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COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE 

In tlie Matter of: 

Petition of Ballard Rural Telephone Cooperative ) 
Corporation, Iiic. for Arbitration of Certain Terms ) 
and Conditions of Proposed I~itercoiu~ection 1 
Agree~neiit with ~ ine i i can  Cellular Corporation ) 
fllda ACC I<eiztuclcy License LLC, 1 Case No. 2006-002 1 5 
Pursuant to the Coinmunications Act of 1934, 1 
as Amelided by the Telecoinmu~~icatioiis ) 
Act of 1996 1 

MOTION TO BIFURCATE 

Petitioner, Ballard Rural Teleplione Cooperative Coiporation, Iiic. ("Petitioner"), by counsel, 

hereby respectf~~lly iiioves tlie Public Service Coiiiinissioii of tlie Commonwealtli of ICeiituclcy (the 

"Cominissioii") to bifurcate this proceeding into two separate procedural tracks. One track would 

address the non-cost/non-price issues pursuarit to tlie procedural schedule previously established by 

tlie Commission. Tlle second track would address tlie cost/price issues pursuant to a new procedural 

scliedule, wliicli will give the RLECs sufficient time to co~iduct tlie TEL,RIC cost studies ordered by 

the Commissioi~. As grounds for this motion, Petitioner states as follows. 

INTRODUCTION 

On July 25, 2006, the Coininissioii issued an Order, wliich, among other tliiiigs, set fostli a 

procedural scliedule for conducting discovery and filing briefs in this proceeding. Additionally, the 

Com~nissio~i ordered tlie RLECs to coiriplete aiid file TEL,RIC-based cost studies aiid related 

testinioiiy by August 16, 2006. Subsequently, Petitio~ier moved for a reliearing regarding several 

aspects of tlie Commission's July 25,2006 Order, wliich included a request that the Coiiimissioil set 

aside tlie requirement tliat tlie RL,ECs perforin TELRIC studies. Petitioner argued tliat tlie RLECs 

are not required by law to conduct TELRIC studies aiid that, in any event, it was impossible to 

complete and file a TELRIC study by tlie deadline set forth in tlie Commission's Order. On August 



16,2006, Petitioiier prefiled tlie testimoiiy of telecoininuiiications inaiageineiit coiisultaiit Steven E. 

Watltins, which detailed that TEL,RIC studies could require several months for RLECs to coinplete 

at a cost of up to $100,000.00. Id. at pp. 1 1-12. 

On August 18, 2006, tlie Commission entered a secoiid Order, wliicli deiiied tlie iiiotioii for 

relieariiig "witli tlie sole exception of per~iiitting tlie RLECs additioiial tiiiie, if needed, to file their 

TELRIC-based cost studies aiid written testimony." (August 18, 2006 Order at p. 8.) The 

Coinriiissioil did iiot set fort11 a specific schedule by wliicli Petitioner sliould proceed in coiiductiiig 

aiid filiiig tlie TELRIC study aiid related testiinoiiy. For the reasoiis set foi-tli fully below, tlie 

Coini~lissioli sliould bif~ircate this proceediiig illto two tracks aiid establisli a procedural scliedule so 

as to move this proceediiig forward in the most fair and efficient inamier. 

ARGUMENT 

This proceediiig presents two distiiictly different types of issues: lion-costlnoii-price issues 

aiid costlprice issues. In order to effectively address tlie latter, additioiial tiirie inust be integrated 

into the current procedural scliedule set foi-tli by the Commission. Tlie most effective way to 

integrate tliis additioiial tiiiie, wliile still establisliiiig clearly defiiied deadlilies to move tlie 

proceediiig forward ill a tiiiiely iiiaiuier, is to bifurcate tlie proceediiig into two tracks. 

Tlie first track sliould address tlie iioii-cost/iioii-price issues. These issues call be fillly 

addressed iiidepeiidei~t of the conipletioii of the TELRIC studies and in accorda~lce witli the 

Cominissioii's Order. Therefore, no iiiodificatioii of the present procedural scliedule would be 

required for these issues. 

Tlie secoiid track should address tlie costlprice issues. Petitioner intends to comply with tlie 

Coinmission's order requiring the coiiipletion and filiiig of a TELRIC study. However, as Mr. 

Watltiiis' testiiiioiiy establislies, additioiial time will liltely be iiecessasy to coinplete tliis study, wliich 

tlie Coiniiiissioii further recogiiized in its August 18, 2006 Order. 



For example, because RLECs historically have not been required to coliduct TELRIC studies, 

Petitioner lias never undertalteiz sucli a study aiid does not employ persolillel witlz the required 

expertise and experience to do so. Tlzerefore, Petitioner will be required to liire outside assistance 

with experience regardiiig tlze inethodology for coizductillg TELRIC studies. Adoptioli of a sepasate 

procedural traclc witli respect to tlze costlprice issues will, therefore, afford RLECs sufficieilt time to 

put tlze nieclzanislzi into place to complete tlzese stltdies effectively and iiz a iiianier tlzat is consisteilt 

with the Commission's Order. 

Petitioner believes tlzat bifi~rcation illto two traclts will promote the just aiid efficient 

managemerit of this proceeding for the pal-ties as well as for tlie Coiilmission. Petitioner further 

requests that the parties be given an opport~uiity to discuss tlie specific sclieduling issues at an 

informal conference, for which Petitioiier lzas llloved by separate motion. 

Finally, Petitiolzer suggests, ill the almost certain event that tlze second procedural traclt 

addressiiig the costlprice issues requires extelzsioil of tlzese proceedings, as they relate to costlprice 

issues, beyond January 1, 2007, tlze Coinlnissioiz should order tlzat tlie 1.5 cent per minute access 

charge agreed to by tlze RLECs aiid tlie CMRS carriers iii the Settlemelzt Agreeinelit in Case No. 03- 

00045 reiizain i11 effect, subject to true-up at the coiiclusioiz of tlzis matter. Tllis rate lzas beell agreed 

upon by tlze palties in tlie Settlement Agreement, and, witlz a true-up requirernellt, would result in no 

ulijust loss or gain to any party. 

CONCLUSION 

For tlie foregoing reasons, Petitiorier respectfully requests that the Colnlliission order 

bifurcation of this proceeding and establish a dual traclc procedural scliedule, witli oize traclt 

addressilzg tlze non-cost/non-price issues in accordaiice wit11 tlze preseizt procedusal scliedule, and tlle 

second traclt addressing costlprice issues, wlzicli eizcolnpasses appropriate deadlines for completioli 

and filing of tlie TELRIC studies a id  related testimony, pursuaiit to a procedural schedule to be 



established by the Coilii~lission following an informal corlfereilce ill tlie matter, for wliicl~ petitioner 

lias moved by separate motion. 
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