
1 12 N. LINCOLN BLVD.  
P.O. B O X  150 

HODGENVILLE, KENTUCKY 42748 

TEL. (270) 358-3 187 
FAX (270) 358-9500 

Ms. Beth O'Donnell 
Executive Director 
Public Service Commission 
PO Box 615 
Frankfort, KY 40602 

RE: Pearson Complaint 
PSC Case No. 2006-00183 
Garrard County Water Association, Inc. 

ATTORNEY AT L A W  

May 3 1,2006 

PUBL-IC SERVICE 
(CQMMISS ION 

Dear Ms. O'Donnell; 

Enclosed for filing are the original and ten (10) copies of the Answer which is 
being filed on behalf of Garrard County Water Association, Inc. 

Yours tmlv, 

DAMON R. TALLEY, 
GARRARD COUNTY WATER 
ASSOCIATION, INC. 

Enclosures 

cc: Gai-rard County Water Association, Inc. 
Edgar Alan Pearson 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSI@EQE[~ED 

In the Matter of: 

EDGAR AL,AN PEARSON 

COMPLAINANT 
v. 

GARRARD COUNTY WATER 
ASSOCIATION, INC. 

DEFENDANT 

B3k1BU6 SERVICE 

) 
COMMISSION - .., 

1 
) 
1 
) CASE NO. 2006-00 183 
) 
) 
) 
) 

ANSWER TO COMPLAINT 

Comes the Garrard County Water Association, Inc. ("Garrard Water"), by 

Counsel, and for its Answer to the Complaint filed by Edgar Alan Pearson 

("Edgar Pearson") states as follows: 

1. On August 10, 2005, Alan L. Pearson, the father of the 

Complainant, Edgar Pearson, requested Garrard Water to investigate the 

feasibility and cost of constructing a water line extension to provide service to 

his property located on White Lick Road in eastern Garrard County (See 

Exhibit 1). Along with this request, Alan L. Pearson presented a preliminary 

plat of the proposed subdivision (See Exhibit 2). 



2. On August 18, 2005, after Garrard Water finished the requested 

water line extension investigation, it mailed a detailed cost estimate and 

extension layout to Alan 1,. Pearson (See Exhibit 3). This layout would provide 

water service to all of the subdivided lots as well as the remainder of the 

property. 

3. On August 22,2005, Alan L,. Pearson filed in the Garrard County 

Clerk's Office the final plat of the subdivision. The plat is of record in Plat 

Cabinet 4, Slide 22 of said office (See Exhibit 4). The plat established three (3) 

initial lots or tracts and a dedicated fifty (50) foot roadway. It also shows the 

balance of the undeveloped land owned by Alan L,. Pearson. 

4. On November 4, 2005, Alan L. Pearson sold Tract "A" of the 

subdivision to his son, Edgar Pearson. The Deed is recorded in the Gaward 

County Clerk's Office in Deed Book 235, Page 372. 

5. The subdivision developer, Alan L,. Pearson, took no hrther action 

on the proposed water line extension until March 22,2006 when he requested 

that the plans for the water line extension be submitted to the Division of Water 

for approval. Gaward Water then forwarded the plans to the Division of Water. 

By letter dated March 28,2006, the Division of Water approved said plans (See 

Exhibit 5). 



6. Garrard Water has an established policy concerning extension of 

water mains to serve subdivisions. That policy is contained in the Rules and 

Regulations which have been adopted by the Board of Directors of Garrard 

Water and approved by the Commission. See Sheet No. 4 which defines "New 

Subdivision" and Sheet Numbers 7-9 which set forth the procedure for 

extending water service to "New Subdivisions". A copy of these sheets are 

attached hereto as Exhibit 6 and incorporated herein by reference. 

7.  The Complainant, Edgar Pearson, owns Tract A of a new 

subdivision that is not presently served by a water line. 

8. Garrard Water is ready, willing and able to provide water service to 

the Pearson Subdivision, including Tract A of that subdivision (Edgar Pearson's 

lot), as soon as the developer of the subdivision (the Complainant's father) 

complies with Garrard Water's New Subdivision Rules and Regulations. 

9. At present, the subdivision developer appears to have lost interest 

in getting water service to his subdivision, including the lot owned by his son, 

Edgar Pearson. 

10. The Complainant, nor anyone else, should not expect Garrard 

Water's existing customers to pay the cost of extending a water main to serve 

the Pearson Subdivision. The subdivision developer should "front" the cost of 



providing water service to the subdivision lots. The developer can then recover 

this cost, along with other development costs, from the sale of lots. In addition, 

the developer will be refunded a portion of the cost of the water line as other 

persons connect to the water line. 

For the foregoing reasons, Garrard Water respectfully requests the Public 

Service Cornmission to dismiss the Complaint filed by Pearson. 

Respectfully submitted, 

DAMON R. TALL,EY 
P. 0 .  BOX 150 
HODGENVILLE, KY 42748-0 1 50 
(270) 358-3 187 FAX (270) 358-9560 
drtalley@,alltel.net 
ATTORNEY FOR GARRARD COUNTY 
WATER ASSOCIATION, INC. 

6IGCWAlAnswer to Complaint - Pearson 

- 4 -  



CERTIFICATE OF SERVICE 

This is to certify that I have mailed a true copy of the foregoing pleading 
-i- 

this 3 I~ day of May, 2006, to the following: 

Edgar Alan Pearson 
2008 Greentree Dr. 
Richmond, IW 40475 

Harold C. Ward, President 
Garrard County Water Association, Inc. 
PO Box 670 
Lancaster, KY 40444-0670 





EXHIBIT 1 

1, requesting that The Garrard County Water 

to my property 

. I am making 
L 

cPa a deposit in the amount of f / ~ @ a  e to pay the initial expense for the requested 

investigation. 

Date: - r-/d-d - 

dz+d6&3 , - - 





EXHIBIT 2 





EXHIBIT 3 

G-D COUNTY WATER ASSOCLATION 
P.O. BOX 670 315 LEXINGTON ROAD 

LANCASTER, KY 40444-0670 
(859) 792-4501 ITY: 800-648-6056 

FAX: (859) 792-1671 

Letter of Transmittal 

To: 

-RC&d ,! -l!5$L-* 

The following is attached: 

Prints Shop Drawings Plans Other 
Specifications Copy of Letter .y Information Requested 

Signed. 
Harold C. Ward  
President/Executive Director 



EXHIBIT 3 cont. 

G COUNTY WATER ASSBPCItaTION 

PROJECT COST ESTIMATE 
FOR 

TIE LICK RBmPIEARSON 
WATERLI[WE: EXTENSION 

AUGUST 17,2005 

1. Construction Cost Estimate $10,809.00 

2. b g i n e e ~ g  
Desiga, Drafting ancl Pfans 540.00 
Plan Review (state fee) 150.00 
Project Mgt. and Construction Observation 1,000.00 

3. Legal and A ~ s t r a t i v e  200.00 





MORGAN 
DB 195-491 





Ernie Fletcher 
Governor 

EXHIBIT  5 

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET 
DEPARTMENT FOR ENVIRONMENTAL PROTECTION 

Division of Water 
14 Reilly Road 

Frankfort, Kentucky 40601-1 190 
www.kentucky.gov 

March 28,2006 

LaJuana S. Wilcher 
Secretary 

Harold C. Ward, President 
Garrard County Water Association 
P.O. Box 670 
3 15 Lexington Road 
Lancaster, KY 40444 

Re: Garrard Caunty Water Association 
AI NO. -33882 
DW NO. 0400 15 1-06-004 
Pearson-White Lick Road Extension 
Activity ID: APE200560004 
Garrard County . 

Dear Mr. Ward: 

We have reviewed the plans and specifications for the above referenced project. The 
plans include the construction of approximately 650-feet of 3-inch PVC waterline. This is to 
advise that plans and specifications for the above referenced project are APPROVED with 
respect to sanitary features of design, as of this date with the requirements contained in the 
enclosed waterline extension construction permit. 

If you have any questions regarding this decision, please cantact Shanaka Ewing, at 
(502) 564-2225, extension 529. 

DSWSCE 
Enclosure 

- 

Division of Water 

CC: Gastineau & Associates 
G m d  County Health Departsnent 
Public Service Commission 
Division of Plumbing 

UNBRIDLED SPIRIT 

Printed on Recycled Paper 
An Equal Opportunity Employer MIFID 





FOR E n t i r e  Area Served 

P*S.C* KY* NO. 2 

SHEET NO. 4 

Garra rd  C o u t v  Water A s s o c i a t i o n ,  Inc .  CA~UCELLING P.S.C. RY. m. 1 

!SHEET NO. 

RULE3 AND REGULATIONS 

S e r v i c e  Commission o r  a s s e s s e d  by o t h e r  r e g u l a t o r y  a u t h o r i t i e s .  
The c o s t  of an e x t e n s i o n  i n c l u d e s  t h e  c o s t s  f o r  both o n - s i t e  
f a c i l i t i e s  and o f f - s i  t e  f a c i l i t i e s  a s  d e f i n e d  below i n  t h i s  
s e c t i o n .  

2 .  The t,erm "new s u b d i v i s i o n t '  a s  used h e r e i n  s h a l l  mean any 
new s u b d i v i s i o n  o r  r e s i d e n t i a l  and /o r  commercial l o t s  f o r  which 
a  p l a t  has been f i l e d  i n  t h e  county c l e r k ' s  o f f i c e  and t h e  sub- 
d i v i d e r  has o r  w i l l  c o n s t r u c t  roads  o r  s t r e e t s  a s  p u b l i c  roadways . 
t o  s a i d  l o t s .  

3 .  The term " l o t "  a s  used h e r e i n  s h a l l  mean any p l o t  o f  ground 
l a i d  o u t  f o r  b u i l d i n g  purposes .  

4 .  The term " o n - s i t e  f a c i l i  t i e s N  as  used h e r e i n  s h a l l  i n c l u d e  
o n l y  t h o s e  w a t e r  mains wi th  r e l a t e d  f i x t u r e s  and o t h e r  f a c i l i t i e s ,  
i f  any ,  t o  be i n s t a l l e d  and l o c a t e d  wholly w i t h i n  t h e  boundar ies  
of  t h e  p r o p e r t y  t o  which s e r v i c e  i s  t o  be ex tended .  

5 .  The term " o f f - s i t e  f a c i l i t i e s "  a s  used h e r e i n  sha-lY i n c l u d e  
a l l  w a t e r  mains w i t h  r e l a t e d  f i x t u r e s  and o t h e r  f a c i l i t i e s ,  i f  
any ,  t o  be i n s t a l l e d  and l o c a t e d  o u t s i d e  of t h e  boundar ies  of t h e  
p r o p e r t y  t o  which s e r v i c e  i s  t o  be e x t e n d e d ,  a s  s a i d  boundar ies  
a r e  d e p i c t e d  on p l a t  of r e c o r d ,  i n  o r d e r  t o  d e l i v e r  an adequa te  
supp ly  of w a t e r  from e x i s t i n g  mains of t h e  Company t o  t h e  new 
s u b d i v i s i o n  o r  p r o s p e c t i v e  Customer. 

WBLlC SERVICE COMMISSION 
OF KENTUCKY 

DATE OF ISS I  ATE ~PESCTIVIS 
math Day Year 

ISSUED B 



P O r i g i n a l  Sheet  No. - 7 
Garrard County Water Associa t ion ,  Inc.  
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RULES AND REGULATIONS 

C. Main ex tens ions  f o r  new subd iv i s ions :  

1. When an ex tens ion  of t h e  Company's water  mains i s  requested 
t o  be  extended i n t o  a  subdivis ion ,  t h e  owner of t h a t  subdivis ion  
s h a l l  submit s i x  (6) cop ies  of t h e  p l a t  a s  f i l e d  i n  t h e  county 
c l e r k ' s  o f f i c e  t o  t h e  Company wi th  a  w r i t t e n  reques t  t h a t  water  
s e r v i c e  i s  reques ted  t o  t h e  proper ty .  The proposed extens ion s h a l l  
be handled i n  t h e  fol lowing manner; 

I .  The subdivis ion  owner s h a l l  submit t h e  p l a t s  a s  re-  
q u i r e d  above, along wi th  adequate monies t o  pay f o r  
a d m i n i s t r a t i v e  c o s t s ,  t h e  pre l iminary  engineer ing  work, 
and a  pre l iminary  c o s t  e s t i m a t e  f o r  t h e  cons t ruc t ion  
of  t h e  water  mains and a s s o c i a t e d  f a c i l i t i e s ,  i f  any, 
t o  inc lude  on-s i t e  f a c i l i t i e s ,  o f f - s i t e  f a c i l i t i e s ,  i f  
any,  engineer ing  c o s t s ,  l e g a l  c o s t s ,  and admin i s t r a t ive  
c o s t s .  When t h e  es t ima te  i s  completed and presented  
t o  t h e  prospect ive  developer ,  he o r  she may then decide  
t o  proceed o r  n o t  proceed wi th  t h e  cons t ruc t ion .  

11. I f  t h e  subdivider  decides  t o  proceed w i t h  t h e  water  mainr 
ex tens ion  a f t e r  reviewing t h e  pre l iminary  c o s t s t  t h e  
Company w i l l  have f i n a l  p lans  and s p e c i f i c a t i o n s  prepared. 
A c u r r e n t  es t imated  c o s t  f i g u r e  w i l l  be rendered t o  t h e  
subd iv ide r  showing t h e  c o s t  of on-s i t e  f a c i l i t i e s  and o f f -  
s i te  f a c i l i t i e s ,  i f  any. 

111. Before c o n s t r u c t i o n ,  t h e  subdivider  w i l l  pay t h e  Company 
the c u r r e n t  es t imated  c o s t .  The Company w i l l  s o l i c i t  
b i d s  from respons ib le  e l e c t  t h e  b i d  
t h a t  is found most a p  mpany s h a l l  re- 
serve t h e  exc lus ive  r c o n t r a c t o r .  I f  no 

DATE OF I 

ISSUED BY T I :  P r e s i d e n t  
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b i d  i s  n o t  r e c e i v e d  a t  o r  below t h e  c u r r e n t  e s t i m a t e d  c o s t  
f u r t h e r  b i d s  may be s o l i c i t e d  o r  t h e  s u b d i v i d e r  may pay t o  
t h e  Company monies adequate  t o  pay t h e  d i f f e r e n c e  of t h e  low 
and a c c e p t a b l e  b i d  and the  c u r r e n t  e s t i m a t e d  c o s t .  

IV. Actua.1 c o n s t r u c t i o n  c o s t  f o r  t h e  e x t e n s i o n  w i l l  be c a l c u l a t e d  
on a  " l i n e - i  tern" b a s i s .  Other c o s t s  a s s o c i a t e d  wi th  t h e  
e x t e n s  ion  w i l l  be c a l c u l a t e d  on 'an " a s  i n c u r r e d "  b a s i s .  
When t h e  c o n s t r u c t i o n  p r o j e c t  i s  f i n i s h e d ,  t h e  s u b d i v i d e r  w i l l  
be r e q u i r e d  t o  pay any c o s t  above t h e i r  i n i t i a l  payment f o r  t h e  
e x t e n s i o n  o r  be refunded any b a l a n c e  no t  used f o r  t h e  e x t e n s i o n  

V .  Actual  c o n s t r u c t i o n  w i l l  be observed and s u p e r v i s e d  by a  r e s i d e n t  
i n s p e c t o r  a s  r e q u i r e d .  

K- 
VI. Before  w a t e r l i n e s  w i l l  be l a i d  he reunder  i n  any new s u b d i v i s i o n ,  

i t  i s  unders tood  and agreed t h a t  t h e  road s u r f a c e  s h a l l  be 
b rough t  t o  t h e  e s t a b l i s h e d  sub-grade ;  and t h e  deve loper  o r  
b u i l d e r  of such new s u b d i v i s i o n  s h a l l  f u r n i s h  t h e  Company 
wi th  a  r igh t -o f -way  agreement s u i t a b l e  i n  form t o  t h e  Company, 
u n l e s s  t h e  s t r e e t s  of  t h e  new s u b d i v i s i o n  have been dedi -ca ted  
t o  t h e  p u b l i c  use o r  s u i t a b l e  u t i l i t y  easements provided by p l a t .  

VI I .  Companjl' s h a l l  have t h e  e x c l u s i v e  r i g h t  t o .  de te rmine  t h e  t y p e ,  
l o c a t i o n  and s i z e  of  mains t o  be i n s t a l l e d  and of  t h e  r e l a t e d  
f a c i  1  i  t i e s  r equ i  red t o  r e n d e r  adequa te  s e r v i  c e .  

V I I I .  For each premise  s e r v e d  f o r  which a  s t r e e t  s e r v i c e  connec t ion  
s h a l l  be d i r e c t l y  a t t a c h e d  t o  such main e x t e n s i o n  between i t s  
o r i g i n a l  beg inn ing  and o r i g i n a l  t e r m i n u s ,  exd lud ing  c o n n e c t i o n s  
to  f u r t h e r  e x t e n s i o n s  o r  branches  t h e r e o f ,  and c r e d i t i n g  no 
more than  one such s e r v i c e  connec t ion  per  h u i l d i n g  p l o t , t h e  
Company s h a l l  r e fund  t o  the  owner of  such s u b d i v i s i o n  on 
an annual b a s i s  an amount equal  t o  f i f t y  ( 5 0 )  f e e t  of  t h e  
ave rage  c o s t  p e r  f o o t  of the  c o n s t r u c t i o n  t o  ~ ~ Q ~ ~ ~ E & ~ C ~ ~ C O M M , S S I O N  
o n - s i t  and o f f - s i t e  c o s t s .  However, i f  o f f - s i t e  

OF KENTUCKY 
ERECTIVE 
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c o s t  c o n s i s t  of p ip ing and f i x t u r e s  p a r a l l e l  t o  an 
e x i s t i n g  d i s t r i b u t i o n  main and t h e r e f o r e  c r e a t e s  no new 
s e r v i c e  a r e a ,  those  o f f - s i t e  c o s t s  s h a l l  be c a l c u l a t e d  
s e p a r a t e l y  and refunds  pa id  a s  pe r sc r ibed  above only i f  
new s e r v i c e s  a r e  connected t o  t h e  new p a r a l l e l  p ipe .  

I X .  The owner of such subd iv i s ion ,  i n  c o n s i d e r a t i o n  of an 
a c c e l e r a t e d  development of s a i d  subdivis ion  t o  be obtained 
through Company's proceeding, on t h e  b a s i s  of a  prel iminary 
p l a t ,  with i t s  p lans  and s p e c i f i c a t i o n s  and a t  Company's 
o p t i o n ,  with cons t ruc t ion  of i t s  mains and f a c i l i t i e s ,  s h a l  
warrant  t o  Company t h a t  t h e  l o c a t i o n  and grade of s t r e e t s ,  
c u r b s ,  s idewalks,  bu i ld ing  p l o t s ,  b u i l d i n g  l i n e s  and 
u t i l i t y  easements as dep ic ted  on s a i d  p re l iminary  p l a t  
w i l l  n o t  be a l t e r e d  o r  changed i n  any r e s p e c t  i n  t h e  f i n a l  
p l a t  of s a i d  subd iv i s ion  o r  p a r t  the reof  and recorded i n  
t h e  Off ice  of the Clerk of t h e  Garrard County Court.  In 
t h e  event  t h e  l o c a t i o n  o r  grade of s t r e e t s ,  s idewalks,  
c u r b s ,  bu i ld ing  p l o t s ,  b u i l d i n g  l i n e s  o r  u t i l i t y  easements 
be a l t e r e d ,  amended o r  changed i n  a  f i n a l  p l a t  o r  i n  an 
amended p l a t  of  s a i d  subd iv i s ion ,  whether such changes 
a r e  made wi th  o r  wi thout  t h e  consent  of s a i d  subd iv ide r ,  
and i n  t h e  even t  such a l t e r a t i o n ,  amendment of change 
r e q u i r e s ,  i n  t h e  s o l e  judgment of t h e  Company, t h e  re-  
l o c a t i o n ,  removal, replacement,  r e c o n s t r u c t i o n ,  change i n  
s i t e  o r  a d d i t i o n s  t o  t h e  mains and r e l a t e d  f a c i l i t i e s ,  the  
subd iv ide r  s h a l l  indemnify and hold harmless Company of 
and from any and a l l  damages and c o s t s  of such removal, 
replacement ,  r e l o c a t i o n ,  r e c o n s t r u c t i o n  and any and a l l  
o t h e r  expenses o r  c o s t s  because of  t h e  
change of l o c a t i o n  o r  s idewalks,  
l o t s ,  b u i l d i n g  l i n e s  subd iv i s i c  
o r  p a r t  t h e r e o f .  

El'lfC f 1990 
,.I! :, , ,a-: 

' 7  , 

,--- 
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