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KENTUCKY POWER COMPANY'S PETITION FOR RECONSIDERATION OF THE 
COMMISSION'S DENIAL OF CONFIDENTIAL TREATMENT FOR RESPONSES TO 

CERTAIN OF THE COMMISSION STAFF'S DATA REQUESTS 

ICentuclcy Power Company, by counsel, respectf~~lly requests that the Commission 

reco~lsider its decision of June 9, 2006 denying colzfidelitial treatment to I<e~ituclcy Power's 

respolises to the Colnlnissioll Staffs Data Request Numbers 17(b) and 18. As grounds, 

ICel~tuclcy Power incorporates by reference tlze positiolis set forth in the Petitioii for Collfidelltial 

Treatment filed on May 23, 2006, and, in additioli, offers the followi~lg suppleli~ental 

infor~nation showilig that disclosure of tlie i~lforlnatiori colitailied in the ICe~it~~clcy Power's 

respolises to Data Request Nuliibers 17(b) and 18 will be Iiar~nful to Kentucky Power and its 

customers. 

Tlie Commission Staffs Data Request Number 17(b) requested the followi~ig froln 

I<e~ituclcy Power: 

Provide the followillg illforinatioll coiicer~iillg I<entucl<y Power's illvelitories of 
SO2 and NOx emissioli allowances: 

b. For eacl~ year in the period 2006 t l ~ s o ~ ~ g h  2016, 

(I) Indicate tlie llulnber of emission allowa~ices allocated or 



Expected to be allocated by the Ellvirolullelltal Protection 
Agency for the Big Sandy generating units. 

(2) Indicate the llulllber of emission allowallces estimated to be 
Allocated to ICelltuclty Power under the Interim Allowal~ce 
Agreement or otlier allocatiolz mecl~anism. 

(3) Indicate the riulllber of elllissioll allowallces ICentuclty 
Power estimates it will utilize ill colljullctioll with the 
operatio11 of the Big Saridy generating units. Reflect the 
changes resulting from tlie adoptiol~ of tlze Clean Air 
Interstate R.ule. 

(4) If available, indicate ally other estimated additions or 
witl~drawals of elliissioll allowallces from the ICentuclcy 
Power ilzvelltories of elnissiolz allowances. Include a 
description of the type of addition or withdrawal. 

This Data Request illquires into ICentucky Power's forecasts for its f ~ ~ t ~ ~ r e  participation in the 

highly-competitive elllissioll allowallce marltet. If other participants in that lllarltet have access 

to the illforlnatioll colltailled in ICentucky Power's response to this Data Request, thelz they will 

be able to determine if ICentucky Power is in a "long" position or a "short" position with respect 

to emission allowances. That is, the otlier participal.lts in the emissioll allowallce ~narlcet will be 

able to determine whetller Kentucky Power is in a position where it will be required to purcliase 

additiollal allowallces or in a positio1-1 where it has excess allowances. Suclz inforlnatioll in the 

hands of a buyer or seller of ernissioll allowallces ul1doubtedly will negatively affect tlle 

negotiated price of elnissioll allowa~ices ICentuclcy Power attelzzpts to purchase or sell, because 

the otlier participants in the lnarltet will l<lzow precisely how inlportallt it is for I<e~ltuclcy Power 

to purchase or sell the allowances. In turn, this pricing effect will ulu~ecessarily increase the cost 

ICentuclty Power's customers pay under the envirolu~~ental surcllarge ~necl~anism. 

The Colnlnissioll Staffs Data Request No. 18 also requested inforlllatiol~ that, if publicly 

disclosed, will be detril~lel~tal to ICelltuclcy Power's ability to freely participate in the emission 

allowallce marltet. Specifically, Data Request No. 18 sought the followillg information: 



T l ~ ~ o u g l ~  tlie end of 201 6, does I<entuclcy Power plan 011 achieving SO2 and NOx 
elnissiozi limit colnpliance for the Big Sandy generating units only t l l ro~gh tile 
operation of currently in seivice emission control equipment and the consumptiol~ 
of emissiol~ allowances? If no, describe I<entucky Power's current plans for SO2 
arid NOx emission limit colnpliance at Big Sandy tl~rouglz the end of 2016. 

As with Data Request 17(b), I<entucky Power's response to this Data Request provides 

participants in the einissiol~ allowance inarltet witli insight into liow I<eiztuclty Power will need to 

operate in that ~narlcet ill the colnillg years. Specifically, if a potential purcl~aser or seller of 

allowailces Icnows when ICentucky Power plans on adding additional environmental facilities to 

its generating fleet, that purchaser or seller will be able to use the illforlllation to adversely 

impact the price Kentucky Power is able to receive for allowance sales or is required to pay for 

allowallce purcl.iases. In turn, this will inlpact the cost of electricity for I<entuclcy Power's 

custolners since any costs incusred, or profits earned, on the purcliase or sale of elnission 

allowances flow through. the environlnental surcharge mechanism. 

As set fort11 in the Petition for Confidential Treatment previously filed by ICentucky 

Power with respect to this information, I<RS 61.878(~)(1) excludes froln the I<entucky Open 

Records Act "records confidentially disclosed to an agency, generally recognized as collfidential 

or proprietary, wlzich if openly disclosed would present an unfair comlllercial advantage to 

coinpetitors of the entity that disclosed the records." In this case, there can be no question about 

the fact that I<entuclcy Power treats as confidential tlie il~for~nation disclosed in response to the 

Co~nlnissioll Staffs Data Request Nunibers 17(b) and 18. Indeed, I<entuclcy Power has 

consistently sought colifidential treatment from the Colliniission for economic forecasts tliat, if 

disclosed, would place I<ent~~cky Power at a disadvantage vis-d-vis its competitors. Similarly, it 

is clear that public disclosure of the inforlilation will place ICentuclcy Power at a competitive 

disadvantage in tlie highly-competitive emission allowance market, and will unnecessarily lead 



to increased costs for I<entuclcy Ratepayers. See Sozitheastern United Medigyozip, Inc. v. 

Hughes, 952 S.W.2d 195, 199 (Icy. App. 1997). Indeed, in lnarltets sucli as tlie elnission 

allowance marltet where there is a limited q-ualitity of the item being purchased and sold, ally 

information about the quantity of the item available to or required by one lllarlcet participant is of 

trelizelidous coinillercial value to tlie other participants. See, e.g., Flathead ,Joint Bd. of Cor7trol 

v. United States D01;, 309 F.Supp.2d 1217, 1221 (D. Mont. 2004) (Addressing tlle issue in the 

context of water rights). Furtliennore, no party to tliis proceeding has offered ally objection to 

Kentuclty Power's request for collfidelitial treatment of this iliforllzation. Tliis issue is of critical 

importance to I~el~tucIcy Power and the Colnpany will be pleased to address ally questiolis the 

Comlnission ~ n i g l ~ t  have for it. 

Wherefore, I<entr~cIcy Power respectfully requests tlzat tlie Commission: 

(I)  Reconsider its decision of June 9,2006 denying Kentucky Power's request for 

confidential treatment of the responses to the Collllnission Staffs Data Request Numbers 17(b) 

and 18; 

(2) Grant collfidential treatment to the identified responses; 

(3) Witllliold from public inspectioil tlie idelltified responses pendilig tlie issuance of 

a final deterlnillation of I<entuclcy Power's confidentiality request; and 

(4) Grant I<entuclty Power sucli f~lrtl~er relief as may be appropriate. 
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