
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

I11 the Matter of: 

DONNIE E. AND DELORES A. LOWERY) 
) 

COMPLAINANTS i 
) 

v. 1 CASE NO. 2005-00544 
) 

JESSAMINE-SOtJTH ELKHORN 1 
WATER DISTRICT ) 

) 
DEFENDANT ) 

JESSAMINE-SOUTH ELKHORN WATER DISTRICT'S 
RESPONSE TO KENTUCKY PUBLIC SERVICE COMMISSION'S 

FIRST DATA Rl3QUEST 

Comes the above-named defendant, Jessamine-South Elldlorn Water District ("District"), 

and for its Response to the Kentuclcy Public Service Commission Staffs First Data Request in 

this proceeding, respectfully states: 

1. In its Answer, Jessamine-South Ellchorn states that the Complai~lants have not 

applied for service. If the Complainants applied for service and agreed to pay the appropriate, 

fees, would Jessamine-South Ellchorn be willing to provide them with service? If 110, explain. 

RESPONSE: The District is u~lwilling to provide service to the Complaiilants for two 

reasons. First, the Co~~iplainants' dwelling is located outside the District's territory. Second, 

there is a source of water located 011 the property where the Complainants mobile home is 

located wl~ ic l~  is currently available to them (i.e., the City of Nicholasville). The Complainants 

were receiving service from the City until a break occurred in their service line and a large bill 

accrued. The City refused to reduce the bill and conditioned the resumption of service to the 

Comnplainants on payment of the bill and the repair of the service line. Currently, the 

complainants are having water hauled by truck to a tank which serves the mobile home similar 
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to wlzat many other Jessamine County residents are required to do to meet their water needs. 

Accordingly, tlzis is not a case where tlze Co~nplainants lzave no alternative aside from tlze 

District providing service. (Glenn T. Smith) 

2. Explain wlzy Jessamine-Soutlz Elkhorn conditioned service to Complainants upon 

tlie City of Nicholasville ("'City") agreeing to serve an un-served area on Bethany Road that is 

outside Jessamine-Soutlz Ellchom's territory. 

RESPONSE: Tlze un-served residents of Bethany Road were formerly pa-t of the 

territory of tlze Spears Water Company. Spears Water Co~npany was acquired by the City of 

Niclzolasville. Tlze City has no current plans to provide service to these residents wlzo are located 

in Jessamine County, but outside tlze District's territory. In an effort to furtlzer the goal of tlze 

Jessa~nine County Judge/Executive to make piped water available to all of the residents of tlze 

Comity, the District agreed to provide service to the Co~nplainants, wlzo, accordilzg to 

Nicholasville City officials, lzave been a coristant problem for the City in the past, conditioned on 

tlze City permitting the District to serve not only tlze Co~zzplainants, but any other resident or 

future residents of tlze farm on whiclz Complainants' niobile home is located and conditioned on 

the City agreeing to serve tlze un-served residents of Betlzany Road. The City declined to accept 

this proposal. (Glen11 T. Smith) 

3. In liis affidavit, Glenn T. Smith states that he received a telephone call from a 

City official indicating tlzat tlze City did not object to Jessamine-Soutlz Elldzorn serving tlze 

Complainants. Describe the terms, if any, under which tlze City indicated that it would not object 

to Jessamine-So~ltlz Elkhor~i's provision of sewice. 

ESPONSE: Tlze City would only agree to tlze District serving the Coniplainants7 

mobile home and & the Complainants' mobile home. (Glenn T. Smith) 



4. In lzis affidavit, Mr. Smith states tliat the City again contacted him and attempted 

to persuade Jessamine-South Elkhorn to accept the Complaiiiants as a customer. State the 

reasoiis given by tlze City's official for malting this offer. 

RESPONSE: The Complainants, according to tlie City official, have been a constant 

problem for tlie City in that there have been numerous breaks in tlze service line to 

Complaiizants' mobile home thereby causing numerous requests by the Complainants for billing 

adjustments. The City has made nuinerous reductions to the Complainants' past bills. When the 

last break occui-sed to tlze Complainants' service line and a large bill was generated, tlze City 

demanded tlzat the Complainants pay tlze entire bill and repair their service line as a condition to 

a resumption of service. Althouglz the Complainants refused to pay the bill, a third party has now 

paid it. However, tlie Complainants still refuse to repair their service line. If the District agrees 

to provide service, tlie City can rid itself of a problem custoiner. It is the City's desire to slzift its 

problein to tlie District. (Gleiui T. Smith) 

5 .  In lzis affidavit, Mr. Smith states that after investigating tlze matter he teleplioned 

the City to advise that Jessamine-South Ellhorn was not interested in serving the Complainants. 

Describe the investigation and the reason for not wanting to serve the Complainants. 

RESPONSE: Following the first call of Danny Johnson from the City, Mr. Sinitlz 

verified tlze location of the Complainants mobile home and discovered that it is located outside 

the District's tessitorial boundary. Based on this discovery, Mr. Smith advised Mr. Johnson tliat 

tlie District would not serve the Complainants. When Mr. Smith received tlie second request 

fsom Toin Calltins, the City's Director of Public Utilities, he verified the City's liistory with tlze 

Complainants. He further discovered tlzat there is another dwellirig located on the farm where the 

Complainants' mobile home is placed. Nicholasville is currently providing water service to this 

site-built dwelling. The mobile home's service line is connected to this dwelling and it is this 



line which needs repairing. Currently, potable water is delivered by truck to a storage tank fiom 

which the mobile home is served. The District's Board determined, after reviewing tlie matter, 

that it was not interested in accepting the City's "problem" custoiner unless the City was willing 

to lnalte tlie accomodations discussed in Response No. 2. (Glenn T. Smith) 

6. Describe the matters discussed in any telepl~oiie coizversations between Mr. Sinith 

and either of the Complainants. 

RESPONSE: Mr. Sinith recalls that he had two telephone conversations with a female, 

wlzom he believed to be Mrs. Lowery. The first conversation was a call from Mrs. Lowery 

advising Mr. Smitli that a trench for the new service line had been excavated and she was ready 

to be comzected to the District's main. Mr. Smith responded by advising Mrs. Lowery that her 

residence was not located within tlze District's territory and that the District could not serve her. 

The second conversation, also initiated by Mrs. Lowery, was essentially a call by her asltirig why 

tlie District would not serve her mobile lzome, to which Mr. Sinith replied as he did in the first 

conversation. 

7. Where is Jessamine-South Elldzorn's line located in relation to the Complainants' 

mobile home? 

RESPONSE: The Complainants mobile lzome is located on the north side of and 

approxiinately 600 feet from Chrisman Mill Road. The District's watermain is located on the 

south side of Clzrisman Mill Road and Chrisman Mill Road is the outer limit of the District's 

territorial boundary. (Glenn T. Sinith) 

8. State whether tlze Coinplainants have installed or are installing a water service 

line that, if connected to Jessamine-So~itli Elldiorn's water main, would enable Complainants to 

receive water service from Jessamine-South Ellhorn 



RESPONSE: The complainants have excavated a trench for the construction of a 

service line fsoni the inobile home to and under Clrisman Mill Road. To the District's best 

lunowledge and belief, the Coinplainants have not yet installed the service line. However, the 

co~itractor, who excavated the trencll, states otherwise. The Complainants have also not paid for 

this contractor's work. If the line is installed and the City and the District agree to the 

connection to the District's main, the Complainants would have a third source of potable water 

available to the inobile home. (Glenn T. Smith) 

9. In its answer, Jessamine-South Elld~orn included a copy of pages 1 and 3 of the 

ininutes of its Board of Commissioners' meeting of December 7, 2005. Provide page 2 of these 

minutes. 

RESPONSE: See December, 2005 ~niriutes attached. (Diana Clark) 

10. Provide copies of any letters, bills, contracts for service, canceled checlts, or other 

documents that relate to this matter and include copies of the rninutes from all Board rneetings 

during October and November 2005. 

RESPONSE: See October and November, 2005 minutes attached. (Diana Clarlt) 

BRUCE E. SMITH 
MOYNAHAN, IRVIN & SMITH, P.S.C. 
1 10 NORTH MAIN STREET 
NICHOLASVILLE, ICENTUCICY 40356 
(859) 887-1200 
ATTORNEY FOR JESSAMINE- SOUTH 
ELKHORN WATER DISTRICT 



CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing Jessamine- 

South Elldiorn Water District's Response to Commission's First Data Request, was served by 

rnailiiig same, postage prepaid, to Domie E. and Delores A. Lowery, 2025 Chrisrnan Mill Road, 

Nicliolasville, Kentucky 40356, tlus 1 2 ~  day of May, 2006. 

g:\. . ..JSEWD\L.owery'sUSEWD Response 5 1006 



The Hoard of Colnil1issioners of tlie Jessanline South Elkhorn Water District met 011 December 7, 
2005, with the ibllowing Coirimissioners present: Nick Strong, George Dale Robinson, John 
Blacltford, Kenneth Noland, and Jerry Haws. Bruce Smith, Christopher Horne, John Horne, Torn 
Smith, and Diana Clarlc were also present. 

Jason Banks and Barry Mangold, Barker Farm, addressed the Board with a request for water 
service. This extension will be two tracts, each developed by separate owners, Mr. Mangold and 
C.V. Ethington. A nlotion to approve the extension contingent on the hydraulic analysis was 
illade by Mr. Flaws, seconded by Mr. Noland - approved. 

Barry Mangold, Forest Hills, addressed the Board with a request for tlie relocation of the new 
tank site. Mr. Mailgold agreed to give the District another suitable piece of property and 
~eimburse the District for expenses already incurred on the existing lot. Mr. Horile reconln~eilded 
that the District consider the request and respond back to Mr. Mangold. 

Rachel King, Stonebridge, addressed the Board with a request for water service. A rnotion to 
approve the extension was made by Mr. Blackford, seconded by Mr. Haws - approved. This 
extension will solve the problem of serving the Bradshaw property and looping to end of 
Pacer. 

Mr. Sawyer and Mr. Elder, addressed the Board with a concern on an invoice issued for repair of 
an air relief valve in Legacy Estates. After a discussion the Board agreed since the valve was 
within the box and damage was caused by Sawyer and Elder, they will be responsible for the 
amount invoiced. 

Mr. Silzitl~ was instructed to write Sam Sternberg, Legacy Estates, a letter giving thirty days to 
colnplete the items on the punchlist or the District will make the repairs and bill the developer. 

Mr. Strong reported that he was still working or1 the insurance coverage for the Comniissioners. 

Mr. Smith reported that the tariff and water user agreements had been worked on by the staff, but 
dral'ts would not be coillpleted for at least another month. 

Mr. Horne reported that Judge's position was the City should serve Bethany Rd and he would 
press the City to serve that area. 

There was a discussion on the Lowry property on Chrisnlan Mill and their request for water 
service. The City currently serves this property. It was suggested that the District serves provided 
the City releases the entire farm and the City serve Bethany Rd within a reasonable length of time. 
Mr. Horne suggested before serving that an agreement be signed that orie rneter serves one house 
and the Lowry's pay an individual tap fee plus any required extra cost for ruiuzing a service line to 



Minutes 
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the property. Mr. Siizith was instructed to first contact the City for an agreement. A nzotion to 
cover the above conditions was made by Mr. Blackford, seconded by Mr. Robinson - three 
Coii~inissioners voted yes, two voted no. 

A nlotion to clarify the October iliation on Territoiy Deletion to the City of Wilmore, as follows: 

It is inoved that the boui~dary agreement between the District and the City of Wilniore, as 
described by the attached description and as depicted upon the attached diagram, be 
adopted as an anzendment to the November and December, 2003, resolutions of this 
Board, azd further inoved that the District's counsel prepare and pursue a Petition to 
Delete Territory with the Jessamine County Judge-Executive to give effect to this 
boundary agreement after a fonnal agreement with Wilinore has been signed. 

was inade by Mr. Blackford, seconded by Mr. Haws - approved. (See attachments to Minutes) 

There was a brief discussio~i on the Darley Farm loop easements. It was suggested that the 
District perform a pressure test on Tashanlingo before the beginning of the project for comparison 
once tlie project is completed. 

There was a discussion on the District's participation of over-sizing the line in Forest Hills to 
accoln~nod;tte for tlze new tank. Mr. Sinith is to revise the agreement. 

Jeff Peters, Cave liun Estates, addressed the Board with a request Sor approval of the final plat. 
A motion to authorize the signing of the plat was made by Mr. Blackford, seconded by Mr. 
Robiiiso~l - approved. 

There was a brief disc~lssions on setting the fire hydrant on Troy Seale's property. 

A motion to approve the nlinutes of the November meeting was made by Mr. Haws, seconded by 
Mr. Blackford - approved. 

? 7 

1 lie Coini.tlissioners were given the fbllowing reports for review: Water loss, Income Statement, 
Balance Sheet, contractual payables for pre-approval, and Customer Accounts spreadsheet. A 
motion to approve the November bills and December contractual payables was made by Mr. 
Robinson, seconded by Mr. Nolmd - approved. 

Mr. l-iorne reported that tlze design for the Unserved Rural Water project would be completed by 
spring of 2006. 
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Mr. Haws stated that Lake Water District in Mercer Co. had approached hiin with a request to 
serve River Road. After a discussion it was recommended by Mr. Horne to release the River Rd 
territoiy and Mr. I-Laws was given the authority to notify that district to proceed with a fornlal 
request. 

There was a discussion on the salary for Co~nnlissioners and what had been approved by Fiscal 
Court. 

There was a disc~issioll on Legacy Estates. A letter was sent from District #1 stating they were 
ready to take over this extensio11. Mr. Smith is going to review the agreement. 

There was a question aslied if the Coii~missioners were bonded. Mr. Smith will review this issue. 

A niotion to re-elect the present officers by acclaniation was made by Mr. Haws, seco~lded by Mr. 
Robinson - approved - Mr. Blackford voted against the motion. 

There was a brief discussion on obtaining an office building for the District. 

A n io t io~~ to pay the Treasurer an extra $200 for services was made by Mr. Haws, seconded by 
Mr. Strong - approved. 

- -. 
1 he Commissioners went illto Executive Session to discuss Christnlas bonuses for the District's 
employees. 

'There being no further business to come before the Board, meeting adjourned. 

ATTEST: 



November 1,2005 

The Koarci of Col~lrnissioners of the Jessamine South Elldiorn Water District met on November 
1,  3005, with the following Commissioners present: Nick Strong, John Blackford, Kenneth 
Noland, and Jeny I-laws. Bruce Smith, Christopher Horne, John Horne, Tom Smith, and Diana 
Clark were also present. 

Jason Ranks, Bruce Simpson, Don Shannon, Tom Kelley, Clays Crossing, addressed the Roard 
with a req~test for water service. A Request for an Estensioli was given to the representatives. A 
~notiorl contingent on the submittal of the Request and signing of the Interim Agreement to 
approve water service was made by Mr. Haws, secoiided by Mr. Blackford - approved. 

Mr. Claggen, Hunters Ferry Rd, addressed the Board with an update on water sei-vice. 

Jim Martin and Rusty Thompson, Darley at Janabel, addressed the Board with a response to the 
District's proposal for a loop through the farm. A Request for an Extension was given to the 
represrntalives. It was suggested that a bid for their line proposal and a bid b r  the District's 
proposal be subniittect a i d  compared. A motion to approve the extension contingent on the 
submittal of the Request was made by Mr. Haws, seconded by Mr. Blackford - approved. 

Ken 1,arish and Mr. Sewell, 500 Bellerive Blvd, addressed the Roard with a request for water 
service. 

Mr. Smith reported that the Troy Seale settlement order had been accepted by the PSC. He also 
stated that payment would be made when the fire hydrant is set. 

Work session ror the PSC tariff was set for Deccrnber st", 1 :00 PM. 

There was a discussion on Stephenson's bill. The Roard approved the October billing with the 
exception of one duplicate charge and one charge for locating a line. 

, . I he Coriirnissioners were given the following reports for review: Water loss, Inconle statement, 
Balance sheet, A/PYs for pre-approval, contractual payables for pre-approval, and Customer 
accounts spreadsheet. A motion to approve the November payables and the was inade by Mr. 
Blackford, seconded by Mr. Noland - approved. 

A motion to accept the minutes of the October meeting was made by Mr. Noland, seconded by 
Mr. Blacklord - approved. 

The Request for an Extension and the Hydraulic Analysis were presented for The Oaks at Cave 
Springs. 
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Mr. Home stated that the plat for Forest Hills did riot acknowledge that the District owns an acre 
lot for an elevated tank which adjoins the development. He is going to send a letter to the 
contractor and developer to correct the plat so future homeowners are aware of the future tank 
site. 

There was a discussion on a maintenance agreement for the telemetry system. The Board agreed 
that the agreement was not necessary. 

After a discussion of line items, a motion to approve the 2006 Budget was made by Mr. 
Black ford, secorided by Mr. Nola~ld - approved. 

There being no further business to come before the Roard, meeting ad-jowmed. 

ATTEST: 

Chairman 



October 5,2005 

The Board of Comrnissio~lers of the Jessamine South Elkhorn Water District met on October 5, 
2005, with the following Comnlissioners present: George Dale Robinson, Nick Strong, John 
Blackford, and Kenneth Nolaizd. Bruce Smith, Christopher Worne, John Worne, Steve 
Stephenson, Tom Smith, and Diana Clark were also present. 

John Home presented a map of the boundary between JSEWD 'md City of Wilmore. City of 
Wilmore is requesting a release of a portion of the District's territory which is not being served by 
the District at this time. A motion to release the remaining portion of the Talbott Farm and amend 
the agreed boundary was made by Mr. Robinson, seconded by Mr. BfachTord - approved. 

Christopher Home presented the results of the hydraulic analysis on Darley at .lonabel. There 
was a discussion on the proposal of running s Loop through the fann and placil~g meters at each 
end to serve the Farm. 

Two represe~ltatives of Countrytyme, Cave liun Estates, addressed the Board with the corrected 
plat. There was a discussion on who was to sign the Interim Agreement. The plat was signed and 
woi~ld be held until the Interim Agreement is signed by Larry Wilcox. 

Jim Martin and a representative of Darley at Jonabel addressed the Board to discuss the proposal 
for a loop running tllrougll the f h n  and the placement of meters and possible fire hydrants. 

Teresa Reece, 426 I Sulplitlr Well Rd, addressed the Board with a request for water service and to 
be set up on a payment plan to cover the previous 12-nionth minimum billing charge. Mrs. Reece 
agreed to pay $100 a i d  sign an agreement to pay the balance within twelve months. 

Rick Moore, Renaissance Run Estates, addressed the Board with a request for an extension. No 
action was laken until the hydraulic analysis is completed. 

7 . .  

1 he Chairman's report on i~lsurance coverage was tabled until the November meeting. 

Mr. Smith reported that Mr. Marshall had not prepared the Troy Seale settlement order. 

There was a discussion on the revised User Agreement. 

'There was a discrrssion an  the backflow certification. A motion for both Tom and Lamy to take 
and be compensated for the training at their regular salary rate was made by M.r. Blackford, 
seconded by Mr. Robinson - approved. 

There Mias a discussion on the Stephenson contract. A motion to approve the coiltract was nlade 
by Mr. Blackford, seconded by Mr. Robinson - approved. 

The work session for the PSC tariff will be held before the December meeting. 
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The November meeting was rescheduled to Tuesday, November 1'' 

There was a brief discussion on the salary documentation from Jessamine Co Fiscal Court. 

There was a discussion on the Tornwheeler water service. A motion to sign the easement was 
made by Mr. Robinson, seconded by Mr. Noland - approved. 

A motion to approve the minutes of the September meeting was made by Mr. Blackford, seconded 
by Mr. Noland - approved. 

There was a cliscussion on the deposit tariff. It was suggested to form. a criteria to waive the 
deposit for ownership of property or providing a letter of credit from a previous utility showing no 
more than two late payrnetlts over the past twelve months. 

The Co~nmissioners were given the following reports for review: Water loss. Income statement, 
Balance slzeet, NP ' s  for pre-approval, contractual payables for pre-approval, and Custotner 
accounts spreadsheet. A motion to approve the October payables was made by Mr. Robinson, 
seconded by Mr. Noland - approved. 

The Conunissio~iers were given a copy of the Kentucky Open Records and Open Meetings Act 
provided by Judge Cassity. 

A motion to authorize the Chairman to sign the paperwork for the Rural Unserved Project was 
made by Mr. Blackford, seconded by Mr. Robinson - approved. Mr. Smith took the packet to fill 
in the blanks to submit with his letter. 

There being no further business to come before the Board, meeting adjourned. 

ATTEST: 

Chairman 
Y 


