
COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBIJIC SERVICE COMMISSION 

In the Matter of: 
APPLICATION FOR APPROVAL OF ) MAR 2 4 2006 
THE TRANSFER OF CONTROL OF j CASE NO. 2005-m&j#lC S E ~ ~ , ~ ~  
ALI,TEL, KENTTJCKY, INC. AND ) C O M ~ ~ ~ ~ l O N  
KENTUCKY ALLTEE, INC. AND FOR ) 
AUTHORIZATION TO GUARANTEE ) 
INDEBTEDNESS ) 

RESPONSE TO MOTION OF INTERNATIONAL BROTHERHOOD OF ELECTRICAL, 
WORKE,RS FOR FULL INTERVENOR STATUS 

Kentucky Alltel, Inc., Alltel Kentucky, Inc., Alltel Communications, Inc., Alltel Holding 

Corp., Valor Communications Group, Inc. and Alltel Holding Corporate Services, h c .  

("Applicants") state as follows in support of their Response to the Motion of the International 

Brotherhood of Electrical Worlters ("IBEW") requesting full intervention in this matter: 

1. On March 23, 2006, IBEW untimely filed its Motion seeking full intervention in this 

proceeding pursuant to 807 KAR 5:001(8). IBEW states that it will not engage in discovery 

requests but does express its intent to file testimony which places an additional and undue burden 

on Applicants. TBEW's Motion should be denied. 

2. The Commission rule relied upon by IBEW requires that in "any formal proceeding, any 

person who wishes to become a party to a proceeding before the commission may by timely 

motion request that he be granted leave to intervene." (Emphasis supplied.) Further, 807 KAR 

5:001(8)(b) states in pertinent part that such a timely person shall be granted full intervention if 

that person's intervention will not unduly complicate or disrupt the proceedings. 

3. DEW'S Motion is untimely, and IBEW's intervention would unduly complicate and 

disrupt the proceedings and existing procedural schedule, which itself already exceeds the 

maximum time allowed by law 



4. In its Motion, IBEW recognizes that it has exceeded the time allowed by the 

Commission's rules for intervention. Yet, DEW then attempts to excuse the untimeliness of its 

filing by relying on the Commission9s procedural schedule set forth in this proceeding. As 

discussed below, the existing procedural schedule in this case does not provide an excuse for an 

untimely intervention by IBEW. 

5. On March 2, 2006, the Commission issued an Order ("March 2nd Order") establishing a 

procedural schedule and indicating that it "will enter a decision within 120 days of February 16, 

2006, or by no later than June 16, 2006." The Cominission's schedule set forth in the March 2"d 

Order exceeds the maximum time frame allowed by law by 24 days. 

6. Specifically, KRS 278.020(6) and 278.300(2) require that the Commission process an 

application within 60 days of the date the application is filed and may continue the application 

for an additional 60 days based upon facts fully demonstrating good cause. The March 2nd Order 

incorrectly assesses the statutory time periods from February 16, 2006, which is the date on 

which Applicants filed their testimony - not their application. Applicants' filed their application 

("Restated and Amended Application") on January 23, 2006. To act within the maximum 120 

days, the Commission's schedule should have reflected that it would issue a final order no later 

than May 23, 2006 (or 120 days from the date the Restated and Amended Application was 

filed).' 

7. Considering that the procedural schedule set forth in the Commission's March 2"d Order 

is inconsistent with Kentucky law, it does not provide grounds for Il3EW to justify an untimely 

' The time logically cannot commence upon the filing of testimony since applicable Commission rules do not 
require that a party file any testimony in cases requesting a change of control or issuance of a debt guaranty. (See 
e.g., 807 KAR 5:001, Sections 6,8,9, and 11.) While there still may be additional fact finding to be undertaken after 
the filing of an application, such action must fit within the statutorily prescribed time periods. 



intervention in this proceeding. Applicants should not be forced to endure filrther undue 

prejudice and procedural disruptions brought about by untimely interventions. 

8. Practically, IBEW should not be allowed to claim insufficient notice of the intervention 

period in this proceeding. IBEW shares counsel with CWA, which has been an active participant 

in this proceeding from its inception. 

9. Applicants are statutorily entitled to a prompt adjudication of the Amended and Restated 

Application. Resolution of this matter already has been complicated by a procedural schedule at 

odds with this statutory entitlement. The Commission should not compound that complication by 

allowing IBEW to intervene untimely. 

Wherefore, Kentucky Alltel, Inc., Alltel Kentucky, Inc., Alltel Communications, Inc., Alltel 

Holding Corp., Valor Comm~~nications Group and Alltel Holding Corporate Services, Inc. 

respectfully request that the Commission deny and dismiss with prejudice IBEW's Motion for 

Full Intervention and provide all other necessary and proper relief to which Applicants are 

entitled. 

Dated: March 24,2006. 

Mark R. Overstreet 
STITES & HARBISON PLLC 
421 W. Main Street 
P.O. Box 634 
Frankfort, MY 40602-0634 
(502) 223-3477 
moverstreet@,stites.coln 



CERTIFICATE OF SERVICE 

I hereby certify that a true and accurate copy of the foregoing was served via United 
States Postal Service, First Class Mail, postage prepaid, and electronic transmission upon the 
following: 

Douglas F. Brent 
Stoll Keenon & Ogden, PLLC 
2650 Aegon Center 
400 West Market Street 
Louisville, Kentucky 40202 
e-mail: brent@skp.com 

David Barberie 
Department of L,aw 
L,exington-Fayette Urban County Government 
200 East Main Street 
Lexington, Kentucky 40507 
e-mail: dbarberi@,lfucrz.com 

Amy E. Dougherty 
Kentucky Public Service Commission 
2 1 1 Sower Boulevard 
P.O. Box 615 
Frankfort, Kentucky 40602-06 15 
e-mail: aedougherty@ky.gov 

John E. Selent 
Dinsmore & Shohl, LLP 
1400 PNC Plaza 
500 West Jefferson Street 
Louisville, Kentucky 40202 
e-mail: selent@dinslaw.com 

Dennis Howard 
Larry Cook 
Office of the Attorney General 
Suite 200 
1024 Capital Center Drive 
Frankfort, Kentucky 4060 1 
e-mail: dennis.110ward@ag.ky.gov 

Don Meade 
Priddy, Isenberg, Miller & Meade, PLLC 
800 Republic Building 
429 West Muhamad Ali 
Louisville, Kentucky 40202 
e-mail: dmeade@,pirmnlaw.coni 

Bethany Bowersock 
SouthEast Telephone Company 
106 Scott Avenue 
P.O. Box 1001 
Pilceville, Kentucky 41 502 
e-mail: beth.bowersoclt@,setel.co~ 

on this the 24th day of March, 2006. 

fl.&L aQ 
Mark R. Overstreet 


