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COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

In Re: 

dPi Teleconnect, LLC ) 
Complainant ) 
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) 
BellSouth Telecommunications, Inc. ) 

Defendant ) 

V. 1 Case No. 2005-00455 

AT&T KENTUCKY’S MOTION TO COMPEL 

Bel ISout h Telecommunications, I nc. d/b/a AT&T Kentucky (“AT&T Kentucky”), 

submits this Motion to Compel dPi Teleconnect, LLC (“dPi”) to respond to AT&T 

Kentucky’s First Data Requests Nos. 6, 7, 8, 9, 16, 17, 18, 19, 21, 22, 23, 24, 25, 26, 

and 38. For the following reasons, the Kentucky Public Service Commission 

(“Commission”) should compel dPi to respond to AT&T Kentucky’s discovery. 

1. Factual Background 

In 2005, dPi filed this action before the Commission and alleged that AT&T 

Kentucky failed to make available three particular retail promotions to dPi.’ To the 

contrary, AT&T Kentucky makes its retail promotions available to reseller CLECs, such 

as dPi, by giving them a credit for the value of the promotion, the CLEC’s end user 

customer meets the same criteria that an AT&T Kentucky retail customer must meet in 

order to qualify for the promotion. For example, the primary promotion at issue in this 

proceeding is the Line Connection Charge Waiver (“LCCW”), which gives an AT&T 

Kentucky retail customer a credit for the line connection charge if the customer, among 

dPi is a resale CLEC that buys services at wholesale from AT&T Kentucky at a legally-mandated 1 

discount price and resells these services at a marked up price to end userslcustomers. 

2005-00455 
AT&T Kentucky’s Motion to Compel 



other requirements, purchases at least basic service and two features, such as caller ID 

or call waiting. If a CLEC end user purchases basic service plus two features (and 

meets other applicable criteria), AT&T Kentucky will provide the CLEC a credit under 

the promotion for the line connection charge. 

Examples of the features that qualify for this promotion are call return and repeat 

dialing. An AT&T Kentucky retail customer who purchases two of these services on a 

subscription basis qualifies for the Line Connection Waiver promotion. These features 

are also available to customers on a per usage basis. Customers also have the ability 

to order “blocks” of these features, so that they cannot be activated on a “per usage” 

basis. The blocks are available to customers at no charge. 

dPi places on the line of each of its end users that orders basic service, blocks 

that prevent the end user from using certain features, such as call return and repeat 

dialing. dPi routinely does so without the customer requesting the block, or consenting 

to it, and dPi does not inform the end user of the presence of these blocks. These line 

usage blocks are provided by AT&T Kentucky to dPi and its customers free of charge. 

However, dPi claims in this proceeding that it is entitled to a credit under the LCCW 

promotion when it places these two blocks on a customer‘s basic service, even though 

these blocks are not “features” as that term is commonly understood and these services 

are not “purchased” by the end user (or by dPi). 

II. Argument 

AT&T Kentucky is aware of the facts set forth in the preceding paragraph, which 

are central to the resolution of this matter, because dPi admitted to these facts after 

being compelled to do so by four different state commissions. Specifically, dPi objected 
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to questions related to these facts during the hearing before the North Carolina Utilities 

Commission, and dPi’s objections were overruled. Subsequently, AT&T propounded 

discovery that was substantively identical to the Data Requests in this case in 

comparable proceedings before Public Service Commissions in Florida, Louisiana, and 

Alabama. In each state, dPi made objections that were substantially the same as those 

dPi makes in this proceeding. AT&T filed a Motion to Compel before each State 

Commission and each respective State Commission granted AT&T’s motion.2 

In this proceeding, dPi is raising the same invalid objections yet again. 

Specifically, dPi objected to 24 of the 41 Data Requests propounded by AT&T 

Kentucky. In some instances, dPi objected, then provided an answer, notwithstanding 

the objection. However, in most instances, these answers are non-responsive. In other 

instances, dPi objected and provided no other response. Accordingly, AT&T Kentucky 

moves to compel responses to Data Request Nos. 6, 7, 8, 9, 16, 17, 18, 19, 21, 22, 23, 

24, 25, 26, and 38. (See AT&T Kentucky’s First Data Requests and dPi’s Response to 

AT&T Kentucky’s First Data Requests, attached hereto as Exhibit “A) .  

dPi has stated the following objection in response to almost every one of the 

above-referenced discovery requests: 

OBJECTION; irrelevant; not calculated to lead to the discovery of relevant 
evidence; burdensome and harassing. 

The information sought - information related to dPi’s interactions with third 
parties - is utterly irrelevant and inadmissible in this case. The ONLY 
question before this tribunal is whether AT&T is required to extend 
promotional pricing for which AT&T’s retail customers qualify to dPi as a 
wholesaler. Thus, the sole areas of appropriate inquiry in this case are: 
(1) the meaning and construction of the LCCW promotion at issue; and (2) 

In Louisiana, AT&T moved to compel responses to 16 comparable requests and the Commission 
granted the motion as to 14 of the 16. In Florida and Alabama, AT&T’s Motion to Compel was granted in 
its entirety. 

2 
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AT&T’s past practices in making the promotion pricing available to its retail 
and other wholesale customers. Inquiries into dPi’s relations with third 
parties have absolutely no bearing on the questions this tribunal must 
answer and are nothing more than a sideshow and a diversion. 

Discovery is only allowed if the request is relevant or reasonably likely to 
lead to the discovery of relevant evidence. It is disallowed if the burden 
exceeds the probative value of the evidence. Here, because it is utterly 
irrelevant, the probative value of the information requested is zero, and 
thus the burden of producing the material obviously exceeds the zero 
probative value of the information requested. 

Specifically, in response to every Data Request except Nos. 21 and 22, dPi made this 

identical objection. dPi’s objections to Request Nos. 21 and 22 contained identical 

language, plus an additional objection on the claimed basis of vagueness. 

On May 2, 2008, the undersigned counsel for AT&T Kentucky transmitted a letter 

to counsel for dPi to request dPi to reconsider its objections to this discovery. A copy of 

this letter is attached hereto as Exhibit “B”. dPi did not respond to this letter 

The central issue in this case is whether dPi end users meet the same 

promotional criteria that AT&T Kentucky’s end users must meet in order to receive the 

benefits of the promotion. The parties’ Interconnection Agreement (“Agreement”) 

states: “Where available for resale, promotions will be made available only to End Users 

who would have qualified for the promotion had it been provided by BellSouth directly.” 

(Interconnection Agreement, p. 40 of 1735, fn. 2) (A copy of the page of the 

Interconnection Agreement that contains this language is attached hereto as Exhibit 

‘C”.) Under the clear language in the Agreement, dPi is entitled to promotional credits 

only for dPi end users that meet the same promotional criteria that AT&T Kentucky end 

users must meet in order to receive the benefits of a promotion. 
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Judged by the above-stated standard, dPi fails to qualify for this promotion for at 

least three reasons: First, blocks are not features. If dPi has submitted only blocks, 

rather than features, it is not entitled to the promotional discount. Second, the 

promotion requires the purchase of features. Because blocks are available at no 

charge, there is no purchase. Third, and perhaps most importantly, the contractual 

requirement in the Interconnection Agreement is to treat the dPi customer the same as 

an AT&T Kentucky customer, i.e., if the order by a dPi customer would qualify him for a 

discount if he were an AT&T Kentucky retail customer, then the dPi customer must be 

given the discaunt. In this case, AT&T Kentucky believes (based on evidence 

submitted, over dPi’s objections, in proceedings before other state Commissions) that 

there was no actual order of features or blocks by dPi end users. Instead, dPi simply 

added blocks to customer lines to attempt to generate discounts, which dPi kept (when 

it was successful), rather than passing the discounts on to its customers. The subject 

discovery is designed to address these facts. 

Specifically, AT&T Kentucky’s First Data Requests Nos. 6, 7, 8, 9, 16, 17, 18, 19, 

21, 22, 23, 24, 25, 26 and 38 are designed to elicit information on: (1) whether dPi’s 

customers elect to have blocks placed on their lines; (2) how dPi places blocks on its 

customers’ lines; (3) how much dPi charges its customers for placing the blocks on their 

lines; (4) whether dPi’s customers are similarly situated to AT&T Kentucky’s customers. 

These areas of inquiry are directly relevant to the issue of whether dPi end users meet 

the same promotion criteria that AT&T Kentucky end users must meet in order to 

receive the benefits of the promotions. 
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For example, dPi admitted in response to Request Nos. 3 and 4 that dPi’s 

“normal practice” is to place call blocks on the lines of its customers who order only 

basic local service. Request No. 6 inquires specifically whether on the orders at issue 

in this case, the blocks were placed at the customers’ request. Request No. 7 

addresses whether dPi informs its customers that dPi has placed blocks on their lines. 

Request No. 8 follows up on No. 7 and inquires how (if at all) dPi informs customers that 

it has placed blocks on their lines. Request No. 9 merely requests copies of documents 

identified in response to Request No. 8. dPi responded to Request Nos. 6 and 7, after 

objecting, by referring to its answers to Request Nos. 3, 4 and 5. No other response is 

provided. However, dPi’s answers to these Requests do not address the questions 

posed in Request No. 6 (whether any dPi customers requested the call blocks dPi 

placed in this case) and 7 (whether dPi informs customers that it is placing blocks). dPi 

objected and made no further response to Request Nos. 8 and 9. 

Request No. 16 goes to the question of whether the dPi customer is truly 

similarly situated to an AT&T Kentucky end user, and inquires whether dPi passes on to 

its customers any promotional discounts it obtains. Request No. 17 merely follows up 

on No. 16 by asking, if dPi claims to pass promotional discounts on to its end users, 

how it does so. Request No. 18 asks the more specific question of whether dPi passes 

promotional discounts received pursuant to the LCCW promotion on to its customers, 

and Request No. 19 inquires specifically as to whether dPi claims to do so in Kentucky. 

dPi objected to these four requests and provided no answers. 

In response to Request No. 21, which inquires whether any of the waiver claims 

at issue are based on orders of features, dPi makes its standard objection then claims 
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the question is confusing and goes into a statement of how it considers features to be 

the same as blocks. This statement, however, merely demonstrates that dPi is perfectly 

aware of the distinction that AT&T Kentucky is making between features that may 

qualify for the promotion and blocks (which AT&T Kentucky contends do not qualify). 

The fact that dPi has a different theory of the case does not entitle it to refuse to answer 

the question, which dPi obviously understands. dPi’s response to Request No. 22, 

which asks if the disputed credit requests are based on call blocks ordered by the end 

user, is to, again, generally object, then to make the same claim of vagueness 

described above. This objection is invalid for the same reasons as described above 

regarding Request No. 21. 

Request No. 23 inquires whether dPi contends that an end user that orders local 

service is also necessarily ordering call blocks. dPi objected and provided no response. 

Request No. 24 inquires as to whether dPi contends that a customer that orders basic 

service knows that blocks will be added to his line. Request No. 25 inquires whether 

the customer takes any affirmative action to order call blocks (apart from ordering basic 

local service). dPi objected to each request, then referred to its previous answers to 

Request Nos. 3, 4 and 5. dPi’s answers to these earlier Requests, however, are non- 

responsive to the questions of what dPi contends its customers know, and whether dPi 

contends that its customers take any affirmative action to “order” these blocks. Request 

No. 26 is a follow up to Request No. 25, which inquires whether dPi has records to 

show which, if any, blocks are ordered by dPi customers, as opposed to placed by dPi 

without a customer order. dPi objected and did not respond. 
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The language of the LCCW promotion specifically requires the purchase of basic 

local service and two features. dPi claims that blocks are features. Thus, Request No. 

38 inquires whether dPi charges its customers for call blocking. Again, the language of 

the Interconnection Agreement requires an order by the dPi customer. Further, the 

language of the LCCW promotion requires a purchase of features. The purpose of this 

Request is to determine whether the customer pays for the blocks, i.e., whether the 

customer makes a purchase. 

The frivolousness of dPi’s objections is illustrated by two facts. First, dPi claims 

that answering would be burdensome, even though it is obvious that the subject 

discovery can mostly be answered with a “yes” or a “no” and a brief explanation. 

Second, and more importantly, dPi continues to make these objections in every case in 

every State despite the uniform rejection of these objections by every commission that 

has ruled on this issue. 

dPi is fully aware that its already tenuous interpretation of the Interconnection 

Agreement and of the promotion language filed with this Commission will be weakened 

further if the facts of dPi’s practices come to light in this proceeding. dPi is, in essence, 

attempting to play “keep away” with the facts by refusing to answer the discovery at 

issue. By objecting to the aforementioned discovery, dPi, attempts to keep this 

Commission from learning of the facts that the North Carolina Utilities Commission 

(“NCUC”) found relevant, and which were referenced in its Order Dismissing dPi’s 

Complaint. See NCUC Order Dismissing Complaint, Docket No. P-55, Sub 1577, 

issued June 7,2006, p. 7. 
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In Florida, AT&T Florida propounded discovery that addresses exactly the same 

subject matter as that which AT&T Kentucky propounded in this case. As here, dPi 

repeatedly made the same form objection in Florida. On September 27, 2007, the 

Florida Public Service Commission issued its PreHearing Order (Order No. PSC-07- 

0787-PHO-TP), which granted AT&T’s Motion to Compel dPi to respond to this same 

discovery. This Order expressly stated the following: 

[Tlhe information AT&T seeks is relevant to the subject matter of the 
issues in this proceeding. The information sought appears reasonably 
calculated to lead to the discovery of admissible evidence. Specifically, 
the discovery requests at issue appear to seek information that can be 
used to argue whether the promotion was applied equally by dPi and 
AT&T.3 

Subsequently, dPi made these same objections before the Louisiana Public 

Service Commission. The Louisiana Commission rejected dPi’s position and granted 

AT&T’s motion to compel as to 14 of the 16 comparable discovery requests 

encompassed by AT&T’s m ~ t i o n . ~  

Finally, dPi made the same objections to AT&T’s discovery before the Alabama 

Public Service Commission, AT&T moved to Compel, and a hearing was held April 16, 

2008. Although an order has not been issued, the presiding Administrative Law Judge 

announced at the conclusion of the hearing that he intended to grant AT&T’s motion in 

its entirety. 

At this juncture, four state commissions (out of four) have rejected dPi’s position 

that the information AT&T has requested is irrelevant. There is no reasonable basis for 

dPi to continue to maintain these objections. 

Prehearing Order, p. 11. 
Ruling on AT&T’s Mofion to Compel, entered February 15, 2008, Louisiana Docket U-29172 

3 
4 
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Again, on May 2, 2008, the undersigned counsel for AT&T Kentucky sent a letter 

to counsel for dPi (attached hereto as Exhibit “B”) requesting that dPi reconsider its 

objections, especially in light of the decisions by each of the four above-described State 

Commissions. This letter further informed counsel for dPi that this Motion would be filed 

if dPi declined to reconsider its responses. dPi never responded to this 

correspondence. 

dPi should be compelled to respond to AT&T Kentucky’s First Data Requests 

Nos. 6, 7, 8, 9, 16, 17, 18, 19, 21, 22, 23, 24, 25, 26, and 38. This discovery is relevant, 

is reasonably calculated to lead to the discovery of admissible evidence and is not 

burdensome or harassing. 

111. Conclusion 

AT&T Kentucky is in need of the information requested in the above-referenced 

discovery to properly prepare its case for hearing and respectfully requests that the 

Commission grant its Motion to Compel 
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WHEREFORE, for the foregoing reasons, AT&T Kentucky respectfully requests 

that the Commission grant its Motion to Compel. 

Respectfully submitted this 22nd day of May 2008. 

Respectfully submitted, 

601 W.. Chdstnut Strgt, Room 407 
Louisville, KY 40203 
(502) 582-82 1 9 

LISA S. FOSHEE 
J. PHILIP CARVER 
675 W. Peachtree Street, NW 
Suite 4300 
Atlanta, GA 30305 
(404) 335-071 0 

COUNSEL FOR BELLSOUTH 
TE L ECO M M U N I CAT ION S , I N C . , d/b/a AT&T 
KENTUCKY 

711549 
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CERTIFICATE OF SERVICE - 2005-00455 

It is hereby certified that a true and correct copy of the foregoing was served on 

the following individuals by mailing a copy thereof, this 22nd day of May, 2008. 

Douglas F. Brent 
Stoll Keenon Ogden, PLLC 
2000 PNC Plaza 
500 W. Jefferson Street 
Lou isvi I le , KY 40202 
Douglas. brent@skofirm.com 

Steven Tepera 
Christopher Malish 
Foster Malish Blair & Cowan, L.L.P. 
1403 West Sixth Street 
Austin, TX 78703 
chrismalish@fostermalish.com 
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COMMONWALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COM~ISSION 

Iu the Matter of: 

Plestsc find attached dPi Tekconnect, LLC’s Response to AT&T Kentucky’s First 

Data Rquests, 

Respect_fully Submitted, 

Dougias I?. Brent 

2000 PNC Plaza 
500 West Jefferson Street 
Louisvifle, Kentucky 40202 

STOLL ?&ENON OGDEN, PLLC 

Phone: (502) 568-5734 
Fax: (502) 562-0934 
doup;las.bre-kofirm.com 

Christopher Malish (admitted pro hac vice) 
Texas Bar No. 00791 164 
~malish@fostermalish.corn 
Steven Tepertt 
Texas Bar No. 24053510 
stmera@€os tp;rmalish.co m 
FOSTER MALISH BS COWAN, LLP 
1403 west sixth street 
Austin, Texas 78703 
Phone: (5 12) 476-8591 

-_ 

Fax: (512) 477-8657 
.. 
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]I hereby certify that true copy of the foregoing document has been filed with the 
Kentucky Public Service Comtnission and served 
below-Iistcd attorneys on this 4h day of March 200 

Douglas F. Brent 

Afhrneys for Defendant 

J. Philip Carver, Sr. Attorney 
AT&T Southeast 
675 West Peachtree Street, Suite 4300 
Atlanta, Georgia 30375 
Via email pcO7tjS@att.com and via first-dass mail 

Mary K. Keyer @and delivery) 
601 W. Chestnut Street 
Room 407 
Louisville, KY 40203 
Via email: rnary.keyer@att.com and via first-class mail 
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AT&T KENTUCKY'S FIRST DATA REOUESTS 

1. What rste(s) does dPi charge its residential end users in Kentucky for basic 
local senice? 

RESPONSE: 
OBJECTION; ineIevant; not calculated to lead to the discovery of relevant 
evidence. 

The information sought - information related to a i ' s  interactions with third 
parties - is utterly inelevant and inadmissible in his case. The ONLY question 
before this tribunal is whether is AT&?' is required to ex$end promotional pricing 
for which A TCe 2"s retail customers qualify to dPi as a wholesaler. Thus, the sole 
areas of appropriate inquiry in this case are: (1) the meaning and construction of 
the LCGW promotion at issue; and (2) AT&T's past practices in making the 
promotion pricing available to its retail and other wholesale customers. Inquiries 
into dPs"s relations ~4th third parHRs - e.g., whether dPi passes on acI or some of 
the promotional savings to its customers - have absolutely no bearing on the 
questions this tribunal must answer and me nothing more than a sideshow and a 
diversion. 

Discovery i s  only allowed if the request is relevant of: reasonably likely to lead to 
the discovery of relevant evidence. It is disallowed if the burden exceeds the 
probative value of the evidence. Here, because it is utterly irrelevant, the 
probative value of the information requested is zero, and thus the burden of 
producing the material obviously exceeds the zero probative value of the 
information requested. 

Subject to the objection above and without waiving it, dPi refers BellSouth to its 
tariffs duly filed with the Commission. 

Responsible Witness; Brim B o h g a  

2. Describe the processes that dPi, Lost Key, or any third party acting on behalf 
of dPi utilizes to ensure that its requests for promotionai credit comply with 
the requirements of the respective promotion, including, without iimitatibn, 
whether dFi has any role in this process and, if so, what that role t, and 
whether this prowess is performed entirely by Lost Key. 

RESPONSE: 
Lost Key Telecorn, on behalf of dPi, used an automated system €or evaluating 
data for all credit requests it submitted to BellSouth. The evaluation process 
compares each service request to the promotions. The request is reviewed to see 
if it was made at a time a promotional credit was available, and if so, it is 
reviewed to determine if it meets the other qualifying criteria; e.g., for the LCCW 



promotion, whether it includes at least two Touchstar features, and whether it was 
a win-over account or a new service. 

The results of the automated system are visually inspected each time to see if, on 
the whole, they trend as they have in the past and there are no gross discrepancies. 
Should such a discrepancy manifest itself, the data (orders) would be sampled and 
inspectedherified manually to check for potential errors. If there were any errors 
found, Lost Key Telecom examined the programming code and ran through 
orders one at a time to determine the source of the emr. Once errors were found 
and corrected, the credits were re-run before submission to AT&’T. 

dPi does have B role in this process, including sending data to Lost Key and 
helping identify which promotions are to be claimed. 

Responsible Witness: Steve Watson 

3. When a dPi end user orders basic local sewice, does dPi have a routine 
practice of placing on the end user’s line blocka on call retrrm, repeat dialing 
andfor ea11 tracing (hereinafter “call blocks’’)? 

RESPONSE: 
OBJECTION; irrelevant; not calculated to lead to the discovery of relevant 
evidence. 

The information sought - idormation related to ai’s interactions with third 
parties -- is utterly irrelevant and inadmissible in this case. The ONLY question 
before this tribunal is whether is AT&T is required tci extend promotional pricing 
for whichAT&T’s r&ii customers qualify to dPi as a whdesafer. Thus, the sole 
areas of appropriate inquiry in this case are: (1) the meankg and oonStnrction of 
the LCCW promotion at issue; and (2) AT&T’s past practices in making the 
proinotioti pricing available to its retail arid other wholesale customers. Inquiries 
into dPi’s relations with thirdpurfies - e.g., whether dPi passes on all or some of 
the promotional savings to its customers -- have absolutely no bearing on the 
questions this tribunal must answer and are nothing more than a sideshow and a 
diversion. 

Discovery is only allowed if the request is relevant or reasonably likely to lead to 
the discavery of relevant evidence. It is disdlowed if the burden exceeds the 
probative value of the evidence. Here, because: it is utterly helevant, the 
probative value of the information requested is zero, and thus the burden of 
producing the material obviously exceeds the zero probative value of the 
information requested. 

Subject to the objection above and without waiving it, a i ’s  service oEerings do 
not directly mirror AT&T’s. dPi’s basic package includes those TouchStar 
Blocking Features. Thus, a i ’ s  normal procedure is to place the necessary 
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universal service order codes that limit a customer fiom experiencing usage 
charges such as call return, repeat dialing andor call tracing on such orders - 
unless the end users chooses B level of service that would entitle him or her to one 
or another of those features that would otherwise be blocked. 

Responsible Witness: Brian BoIIinger 

4. When a dPi customer orders basic locd service, does dPi place blocks on call 
retura, repeat dialing and/or call tracing in every ease? In some cases? 

RIESPONSE: 
OBJECTION; irrelevant; not calculated to lead to the discovery of relevant 
evidence. 

The information sought - information related to dPi's interactions with third 
parties - is utterly irrelevant and inadmissible ia this case. The ONLY question 
before this tribunal is whether is AT&T is required to extend promotional pricing 
for which AT& T's veiail customers qualify to dPi BS a wholesaler. Thus, the sole 
areas of appropriate inquiry in this case are: (1) the meaning and construction of 
the LCCW promotion at issue; and (2) AT&T's past practices in making the 
promotion pricing available to its retail and other wholesale customers. Inquiries 
into dpt"s relations with tkirdprrrties have absolutely no bearing on the questions 
this tribunal must answet and are nothing more than a SideShow and a diversion. 

Discovery is only allowed if the request is relevant or reasonably likely to lead to 
the discovery of relevant evidence. It is disallowed if the burden exceeds the 
probative value of the evidence. Here, because it is utterly irrelevant, the 
probative value of the information requested is zero, and thus the burden of 
producing the material obviously exceeds the zero probative value of the 
information requested. 

Subject to this objection and without waiving it, please SM above. Generally the 
blocks me placed on the order in every case. It is dpi's normal procedure to place 
the necessary universal service order codes that limit a customer from 
eKperiencing usage charges such as call return, repeat dialing and/or call 
on the order unless the end users chooses a level of service that would entitle him 
or her to one or another of those features. 

Responsible Witness: Brian Bolhger 
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5. If you answered Data Request Na, 4 by stating that dPi places blocks on end 
users’ lines in some cases or that dPi generally places blocks on the h e s  G f  

end users who order basic local service, identify evew’ circumstance under 
wbicb dPi does not plaee blocks on the lines of its end users who order basic 
local service. 

RESPONSE: 
Please see dove. dPi does not place blocks on the lines of its end users only 
when the end user specifically requests a different level of service. 

Responsible Witness: Brian Bollinger 

6. Of the Line Connection Charge Waiver (“LCCW”) promotional requests at 
issue in this proceeding, did dPi submit requests that included call 
blocking placed in. response to an a€fhnative request by a dPi end user for 
the placement of these blocks? If sa, haw many credit requests were based 
on dPi end user linedaeeounta that had black@) which were placetf’in 
response to an affirmative request by the dPi end user for the block(s)? 

rnSPONSE: 
OBJECTION; irrelevant; not calculated to Iead to the discovq of relevant 
evidence. 

The infomation sought - informatian related to dPi’s interactions with third 
parties - is utterly irrelevant and inadmissible in this case, The ONLY question 
before this t r i bW is whether is AT&T is required to extend promotional pricing 
for which AT& 2’’s r e W  customers quaIif4r to dPI as a wholesaler. Thus, the a l e  
areas of appropriate inquiry in this case are: (1) the meaning and construction of 
the LCCW promotion at issue; and (2) AT&T’s past practices in making the 
promotion pricing available to its retail and other wholesale customers. Inquiries 
into d . 3  relations with third parties have absolutely no bearing on the questions 
this tribunal must answer and are nothing more than a sideshow and a diversion. 

Discovery is only allowed if the request is relevant or reasonably likely to lead to 
the discovery of relevant evidence, It is disallowed if the burden exceeds the 
prabative value of the evidence. Here, because it is utterly irrelevant, the 
probative value of the information requested is zero, and thus the burden of 
producing the material obviously exceeds the zero probative value of the 
information requested. 

Subject to this objection and without waiving it, please see the responses to 
Interrogatories 3,4, and 5, above. 

Responsibie Witness: Brian Boilinger 
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7. When dPi places cat1 blocks on an end user's Line, does it specifically and 
expressly inform the end user that is doing so? If so, does dPi do so at &e 
time the cnd user initially orders service? At any time? 

RESPONSE: 
OBJECTION; irrelevant; not calculated to lead to the discovery of relevant 
evidence. 

The information sought - information related to dPi's interactions with third 
parties - is utterly irrelevant and inadmissible in this case. The ONLY question 
before this tribunal is whether is AT&T is requited to extend promoticma1 pricing 
for which AT& T's w t d  customers qualify to dPi as a wholesaler. Thus, the sole 
areas of appropriate inquiry in lhis case are: (1) the meaning and construction of 
the LCCW pmmotion at issue; and (2) AT&T's past practices in d i n g  the 
promotion pricing available to its retail and other wholesale customers. Inquiries 
into dPPs relations with thirdpaptles have absolutely no bearing on the questions 
this tribunal must answer and are nothing more than a sideshow and a diversion. 

Discovery is only allowed if the request is relevant or reasonably likely to lead to 
the discoyery of relevant evidence. It is disallowed if the burden exceeds fhe 
probative vaiue of the evidence. Here, because it is utterly irrelevant, the 
probative value of &e hf"rmation requested is zero, and thus the btnden of 
producing the material obviously exceeds the zero probative value of the 
information requested. 

Subject to this ob,jection, please see the responses to Inrmogatories 3, 4, and 5 ,  
above. 

Responsible Witness: Brian Bollinger 

8. If you answered Data Request No. 7 affirmatively, please describe every 
communication from dPi to its end users that specifically informs the end 
user of dlYs practices of placing blocks on end users' lines, including, but 
not limited to the following: print advertisements, advertisements in other 
media, information on dPi's website (or any other website through which 
dPi's sewice can be ordered), scripts utilized by representatives of dPi who 
receive customer service orders. 

RESPONSE: 
OBJECTION; irrelevant; not calculated to lead to the discovery of relevant 
evidence; burdensome and harassing. 

The infomtion sought .- information related to dPi's interactions with third 
parties - is utterly irrelevant and inadmissible in this case. The ONLY question 
before this tribunal is whether is AT&T is required to extend pramotional pricing 
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for which. AT&T*s retail customers qualify to dpd as a wholesaIer. Thus, the sole 
areas of ttppropriate inquiry in this case are: (I) the meaning and canstruction of 
the LCCW promotion at Issue; and (2) AT&T’s past practices in making the 
promotion pricing availabIe to its retail and other wholesale customers. Inquiries 
into dPCr relations with third pariles - e.g., whether or how dPi advertises or 
communicates with its customers - have absolutely no bearing on the questions 
this tribunal must answer and are nothing more than a sideshow and a diversion. 

Discovery is only allowed if the request is relevant or reasonably likely to lead to 
the discovery of relevant evidence. It i s  disalhwed if the burden exceeds the 
probative value of the evidence. Here, because it is utterly irrelevant, the 
probative value of the infomation requested is zero, and thus the burden of 
producing the material obviously exceeds the zero probative value of the 
information requested. 

Responsible Witness: Brim Bollinger 

9. Please provide copies of all materids identified in response to Data Request 
NO. a. 

RESPONSE; 
0BJECTI:ON; irrelevant; not calculated to lead to the discovery of relevant 
evidence; burdensome and harassing. 

The information sought - information related to ai’s interactions with third 
parties - is utterly irrelevant and inadmissible in this m e ,  The ONLY question 
before ulls tribuna! is whether is AT&T is required to extend prornotiond pricing 
for whichAT&T’s rduU customers qualib to d23 as a wholesaler. Thus, the sole 
areas of appropriate inquiry in this case are: (1) the meaning and construction of 
the LCCW promotion at issue; and (2) AT&T’s past practices in makhg the 
promotion pricing available to its retail and other wholesale customers. Inquiries 
into @i’s relations with thirdparties have absolutely no bearing on the questions 
this trlbunal must answer and are nothing mare than a sideshow and a diversion, 

Discovery is only allowed ifthe request is relevant or reasonably likely to lead b 
the discovery of relevant evidence. It is disallowed if the burden exceeds the 
probative value of the evidence. Here, because it is utterly irrelevant, the 
probative value of the informatian requested is zero, and thus the burden of 
producing the material obviously exceeds the zero probative value of the 
information requested. 

Responsible Witness: Brian Bollinger 
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10. Of the requests €@or credit under the LCCW promotion that dPi submitted to 
AT&” in Kentucky, and which AT&T denied, did any have added to the end 
users’ service, anything other than caU blocking (es;., call refnrn, cail 
tracing)? 

RESPONSE: 
Yes. 

Respoasible Witness: Brian Bollinger 

11. If you answered Data Request No. 10 in the affirmative, were these features 
added at the end users’ request in any instances? Were these features added 
at the end users’ request in all instances? 

s 

RESPONSE: 
They were added at the end users’ request in all instance-$. 

Responsible Witness: Brian Bollinger 

12. If you responded to Data Request No. 11 by stating that these feature4 were 
added at customers’ reqnests in some, but not all instances, then in how 
many instant- did the end user request these features? In how many 
instances did dPi add these features without a request to do so from the end 
user? 

RESPONSE: 
Not applicable. 

Responsible Witness: Brim Bolliger 

13. Does dPi offer its users the ability to subscribe to call return? If yes, at what 
rate? 

RESPONSE: 
OBJECTION; irrelevant; not calculated to lesd to the discovery of relevant 
evidence; - 
The information sought - information related to dPi’s interactions with third 
parties - is utterIy irrelevant and inadmissibte in this case. The ONLY question 
befure this tribunal is whether is AT&T is required to extend promotional pricing 
for which AT& T’s refhir customers qualify to dps’ as a wholesaler. Thus, the sole 
areas of appropriate inquiry in this case are: (1) the meaning and construction of 
the LCCW promotion at issue; and (2) AT&T’s past practices in making &e 
promotion pricing available to its retail and other wholesale customers. Inquiries 
into dpi’s relations with tkirirdpuriies have absolutely no bearing on the questions 
this tribunal must answer and are nothing more than a sideshow and a diversion. 
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Discovery is only allowed if the request i s  relevant or reasonably likely to lead to 
the discovery of relevant evidence. it is disallowed if the burden exceeds the 
probative value of the evidence. Here, because it is utterly irrelevant, the 
probative value of the infomation requested is zero, and thus the burden of 
producing the material obviously exceeds the zero probative value of the 
information requested. 

Subject to the objection above and without wiving it, ai’s Kentucky Tariff No. 
1 permits subscription to call return. 

Responsible Witness: Brian Bollinger 

14. Does dPi offer its end users the ability to subscribe to call tracing? If yes, at 
what rate? 

RESPONSE; 
OBJECTION; irrelevant; not calculated to lead to the discovery of relevant 
evidence. See above. 

The idiomation sought - information related to dPi’s interactions with third 
parties - is utterly irrelevant and inadmissible in this case. The ONLY question 
before this tribunal is whether is AT&T is required to extend promotional pricing 
for which AT& l ” ~  vetail customers qualify to dPi as a wholesaler. Thus, the sole 
areas of appropriate inquiry in this case are: (I) the meaning and construction of 
the LCCW promotion at issue; and (2) AT&T’s past practices in making the 
promotion pricing available to its retail and other wholesale customers. Inquiries 
into dPi’s relations with third parties have absolutely no bearing on the questions 
this txibunat must answer and are nothing more than a sideshow ancI a diversion. 

Discovery is only allowed if the request is relevant or reasonably likely to lead to 
the discovery of relevant evidence. It is disallowed if the burden exceeds the 
probative valut: of the evidence. Here, because it is utterly irrelevant, the 
probative value of the information requested is zero, and thus the burden of 
producing the material obviously exceeds the zero probative value of the 
information requested. 

Subject to the objection above and without waiving it, dPi’s tariffs do not include. 
call tracing. 

Responsible Witness: Brian Boflinger 
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15. Does dPi offer its end users the ability ta subscribe to repeat dialing? If yes, 
at what rate? 

RESPONSE 
OBJECTION; irrelevant; not calculated to lead to the discovery of relevant 
evidence. 

The informatian sought - information related to dPi’s interactions with third 
parties - is utterly irrelevant and inadmissible in this case. The ONLY question 
before t h i s  tribunal is whether is AT&T is required to extend promotional pricing 
for which A TBr T’s retali customers qualii to dPi as a wholesaler. Thus, the sole 
areas of appropriate inquiry in this case are: (1) the meaning and construction of 
the LCCW promotion at issue; and (2) AT&T’s past practices in making the 
promotion pricing available to its retail and other wholesale customers. Inquiries 
into dpi’s relations with thirdparties have absolutely no bearing on thG questions 
this tribunal must answer and are nothing more thm a sideshow and a diversion. 

Discovery is only allowed if the request is relevant or reasonably likely to le@ to 
the discovery of relevant evidence. It is disallowed if the burden exceeds the 
probative value of the evidence. Here, because it is uttdy irrelevant, the 
probative value of the information requested is zero, and thus the burden of 
producing the material obviously exceeds the zero probative value of the 
infomation requested. 

Subject to the objection above and without waiving it, dlpi’s tariffs do not include 
repeat dialing. 

Responqible Witness: Brian Boltinger 

16. In general, when dPi receives a promotional diacount on wholesale services 
purchased from AT&T, does it pass this discount on to its end users? 

IRIESPONSE: 
OBJECTION; irrelevank not calculated to lead to the discovery of relevaut 
evidence; burdensome and harassing, 

The information sought - information related to dPi’s interactions with third 
parties - is utterly irrelevant and inadmissible in this w e .  The ONLY question 
before this tribunal is whether is A T& T is required to extend promotional pricing 
for which AT& T’s refuif customers qualie to dPi as a wholesaler. Thus, the sole 
areas of appropriate inquiry in this case are: (1) the meaning and construction of 
the LCCW parnotion at issue; and (2) AT&T’s past practices in making the 
promotion pricing available to its retail and other wholesale customem. Inquiries 
into dPi’s relations with fhidpuuties - e.g., whether dPi passes on all or some of 
the promotional savings to its customers - have absolutely no bearing on the 



questions this tribunal must answer and are nothing more than a sideshow and a 
diversion, 

Discovery is only allowed if the request is relevant or reasonabIy tiely to lead to 
the discovery of relevant evidence. It is disallowed if the burden exceeds the 
probative value of the evidence. Here, because it is utterly irrelevant, the 
probative value of the information requested is zeta, and thus the burden of 
producing the material obviously exceeds the zero probative value of the 
information requested. 

Responsible Witness: Brian Bollinger 

17. If you answered Data Request No. 16 in the affirmative, explain the process 
by which dPi passes these promotional discounts on to its end users. 

R.lxSPQNSE: 
OBJECTION, irrelevant; not calculated to lead to the discovery of relev.@ 
evidence; burdensome and harassing. 

The information sought - infomation related to dPi’s interactions with third 
parties - is utterly irrelevant and inadmissible in this case. The ONLY question 
before this tribunal is whether is AT&T is required to extend promotional pricing 
for which ATdtT’s refaiZcustomers qualify to dPi as 8 wholesaler. Thw, the sole 
areas of appropriate inquiry in this w e  are: (1) the meaning and conshction of 
the LCCW promotion at issue; aud (2) AT&T’s past practices in making the 
promotion pricing available to its retail and other wholesale customers. Inquiries 
into dPPs relations with third parties - e.g., whether dPi passes on dl or s o w  of 
the promotional savings to its customers - have absolutely no bearing on the 
questions this tribunal must answer and are nothing more than a sideshow and a 
diversion. 

Discovery is only allowed if the request is relevant or reasonably likely to lead to 
the discovery of relevant evidence. It is disallowed if the burden exceeds the 
probative value of the evidence. Here, because it is utterly inelevant, the 
probative value of the infomation requested is zero, and thus the burden of  
producing the material obviously exceeds the zero probative value of the 
information requested. 

Responsible Witness: Brian Bollinger 



18. If a dPi customer qualifies for the LCGW promotion, and dPi receives a 
promotional discaunt, does dPi pass any portion of the discount on to its end 
user? If you auswered “yes,” what is the amount passed on to the dPi end 
user and how Ts the discount passed on to the end user? 

RESPONSE: 
OBJECTION; irrelevant; not calculated to lead to the discovery of relevant 
evidence; burdensome and harassing. 

The information sought - information related to dPi’s interactions with third 
parties - is utterly irrelevant and inadmissible h this case. The ONLY question 
before this tribunal is whether is AT& T is required to extend promodonal pricing 
for which AT&T’s retail customers qualiij to dpi as a wholesaler. Thus, the sole 
areas of appropriate inquiry in this case are: (1) the meaning and construction of 
the LCCW promotion at issue; and (2} AT&T’s past practices in making, the 
promotion pricing available to its retail and other wholesale customers. Inquiries 
into dR’s relations with thirdpartfa - e.g., whether dPi passes on all or some of 
the promotional savings to its customers - have absolutely no bearing on the 
questions this tribunal must answer and are nothing more than a sideshow and a 
diversion. 

Riscovery is only allowed if the request is rdevant or reasonably likely to lead to 
the discovery of reIevant evidence. [t i s  disaitowed if the burden exceeds the 
probative value of the evidence. Here, because it Is utterly irrelevant, the 
probative value of the iaf?ormaiion requested is zero, and thus the burden, of 
producing the material obviously exceeds the zero probative value of the 
information requested. 

Respmsibte Witness: Brian Bollinger 
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19. Has dPi submitted any credit requests to AT&T Kentucky for promotional 
discounts pursuant to the LCCW promotion that AT&T has sustained {Le., 
that AT&T has paid to dPi)? 

RESPONSE: 
Yes. 

If so, did dPi pass the promotional discount on to its erid users? If so, please 
provide all documents that demonstrate that dPi passed the promotional 
discount oa to its end users. 

RESPONSE: 
OBJECTION; irrelevant; not calculated to lead to the discovt?ry of relevant 
evidence; burdensome and harassing, 

The infmmation sought - infonnatidn related to dPi's interactions with third 
parties - is utterly irrelevant and inadmissible in this case. The ONLY question 
before this tribunal is whether is AT&Tis required to extend promotional pricing 
for which AT&T's retug customers qualiiij to dPi as a wholesaler, Thus, the sole 
areas of appropriate inquiry in this case are: (1) the meaning and construction of 
the LCCW promotion at hue;  and (2) AT&T's past practices in making the 
promotion pricing available to its retail and other wholesale customers. Inquirks 
into rdpifs relations with fhkdpurties - e.g., whether dPi passes on all or some of 
the promotional savings to its customers - have absolutely no bearing an the 
questions this tribunal must answer and are nothing more than a sideshow ad a 
divemion. 

Discovery is only allowed if the reqnest i s  relevant or reasonably likely to lead to 
the discovery of relevant evidence. It Is disallowed if the burden exceeds the 
probative value of the evidence. Here, because it is utterly helevant, the 
probative value of the information requested is zero, and thus the burden of 
producing the material obviously exceeds the zero probative value of the 
information requested. 

Responsible Wihess: Brian Bolliiger 
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20. Has dPi submitted requests for promotional credit under the LCCW 
promotion in which the customer’s line has aoly one block, and no other 
additionad blocks or features? 

RESPONSE: 
No; dPi places at least two Touchstar features an each order submitted for LCCW 
credit. If such a thing has ever happened, it wouId have been an idiosyncratic 
“glitch.” 

Responsible Witness: Brian Bol’iinger 

21. Does dPii contend that every LCCW promotional credit; request that it 
submitted to AT&T Kentucky was based on an order of basic local service 
and two or more features of any sort, whicb were orderedladded bv the end - user? Ih so, identify every action by the end user that constituted the 
ordering of calI blocks? 

R.ESPONSIE: 
OBJECTION; irrelevant; not calculated to lead to the discovery of relevant 
evidence. 
The information sought - information related to dPi’s interactions with third 
parties - is utterly irrelevant and imdmiissible in this case. The ONLY question 
before this tribuna1 is whether is AT&T is required to extend promotional pricing 
for whichAT&T’s retail custmners quali* to dpi as a wholesaler. Thus, the sole 
areas of appropriate inquiry in this case me: (1) the meaning and construction of 
the LCCW promotion at issue; and (2) AT&T’s past practices in making tbe 
promotian pricing avaiIable to its retail and other wholesale customers. Inquiries 
into dPi’s relations with thhirdpurites - e.g., whether dPi passes on all or some of 
the promotional savings to its customers - have absolutely no bearing on the 
questions this tribunal must answer and are nothing more than a sideshow and a 
diversion. 

Discovery is only allowed if the request is relevant or reasonably likely to lead to 
the discovery of relevant evidence, it is disallowed if the burden exceeds the 
probative value of the evidence. Here, because it is utterly irrelevant, the 
probative value of the information requested is zero, and thus the burden of 
producing the material obviousIy exceeds the zero probative value of the 
information requested. 

dPi also objects on the grounds that the question is vague and confusing, 
considered in context with Data Request 22. The emphasis of the question 
indicates that BellSouth tries to distinguish between a feature and a cal1 block. To 
the extent that dPi can answer and without waiving its objection, dPi simply 
contends that it complied with the promotional language given for LCCW by 
BellSouth. The call blocks are Touchstar features, and thus no real distinction can 
be drawn between the two questions. Moreover, these Touchstar Blocking 
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Features are always included in the basic service calling package that dPi offers, 
and thus wheh the customer selects the basic calling package, the TouchStar 
Blocking Features are inchded. 

Responsible Witness: Brian Rollinger 

22. Does dPi contend that every disputed LCCW promotional credit request that 
it submitted to AT&T Kentucky was based on an order of local service and 
two or more call biocks, which were ordered/addd bv the end user? If so, 
identify every action by the end user that constitnted the ordering of call 
blocks? 

RIESPONSE: 
OBJECTION; irrelevant; not calculated to lead to the discovery of relevant 
evidence. 

The infoimtion sought - information related to dPi’s interact;.ons with third 
parties - is utterly helevant and inadmissible in this me. The ONLY question 
before this tribuaal is whether is AT&T is required to extend promotional pricing 
€or which AT& T*s retail customers qudify to dPi as a wholesaler. Thus, the sole 
areas of appropriate inquiry in this case are: (1) the meaning and construction of 
the LCCW promotion at issue; and (2) AT&T’s past practices in making the 
promotion pricing available to its retail and other wholesale customers. Inquiries 
into @Ps relations with third par& have absolutely no bearing on the questions 
this tribunal must answer and are nothing more than B sideshow and a diversion. 

Discovery is only allowed if the request is relevant or reasonably likely to lead to 
the discovery of relevant evidence. It is disallowed if the burden exceeds the 
probative vaiue of thr: evidence. Here, because it is utterly irrelevant, the 
probative value of the information requested is zero, and thus the burdefi. of 
producing the material obviously exceeds the zero probative value of the 
information requested. 

dPi further objects on the grounds that the question is vague and confusing, 
considered in context with Data Request 21. The emphasis of the question 
indicates that BellSouth tries to distinguish between a feature and a call block. To 
the extent that dPi can m w e r  and without waiving its objection, dPi simply 
contends that it complied with the promotional language given for LCCW, as 
written in the tariff by BellSouth. The caU blocks are Touchstar features, and thus 
no. real distinction can be drawn between the two questions. Moreover, these 
TouchStar BIocking Features are always included in the basic service calling 
package Ihat dPi offers, and thus when the customer selects the basic calling 
package, the TouchStar Blocking Features are included. 

Subject to this objection and without waiving it, see responses tu Intemgatories 
3,4, and S, above. 
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Responsible Witness: Brian Bollinger 

23. Does dPi contend !hat when an end user orders basic local service, the end 
user is also necasady ordering call blocking? 

RESPONSE 
OBJECTION; irrelevant; not calculated to lead to the discovery of relevant 
evidence. 

The information sought - information related to dPi’s interactions with third 
parties - is utterly irrelcvant and indmissible in this case. The W L Y  question 
before this tribunal is whether is &!’&Tis required to extend prpmotional pricing 
for which ATdET’s ret& custumers qualify to dPi as a who1esde.r. Thus, the sole 
areas of appropriate inquiry in this case are: (I) the meaning and construction of 
the LCCW promotion at issue; and (2) AT&T’s past practices in making the 
promotion pricing available to its retail and other wholesale customers. Inquiries 
into dPi% relations with third purties have absolutely no bearing on the questions 
this tribunal must answer and are nothing more than a sideshow and a diversion. 

Discovery i s  only allowed if the request is relevant or reasonably Likely to lead to 
the discovery of relevant evidence. It is disallowed if the burden exceeds the 
probative value of the evidence, Here, because it is utterly irrelevant, the 
probative value of the infortnation requested is zero, and thus the burden of 
producing the material obviously exceeds the zero probative value of the 
information requested. 

Subject to the objection above and without waiving it, dPi’s service offerings do 
not directly mirror AT&T’s. dPi’s basic package includes those Touchstar 
Blocking Features. Thus, a i ’ s  normal procedure is to place the necessary 
universaf service order codes that limit a customer ftom experiencing usage 
charges such as call return, repeat dialing andlor call tracing on such orders - 
unless the end users chooses a level of service that would entitle him or her to one 
or another of those feahvas that would otherwise be blocked. 

1Responsib’l.e Witness: Brian BoEnger 

17 



24. Do you contend that: every end user that %rdem” call blockiaig by ordering 
basic local service is actually aware of the existence of call blocks and that 
call blocks will be placed by dPi on hisher line(@? Please fuw explain the 
basis of your answer, 

RESPONSE: 
OBJECTION; irrelevant; not calculated to lead to the discovery of relevant 
evidence. 

The infotmation sought - information xeIated to dPi’s interactions with third 
parties - is utterly irrelevant and inadmissible in this case. The ONLY question 
before this tribunaI is whether is AT&T is required to extend pxornotional pricing 
for which AT&T’s reruil customm qualify to dPi as a wholesaler. Thus, the sole 
areas of appropriate inquiry in this case are: (1) the meaning and construction of 
the LCCW promotion at issue; and (2) AT&T’s past practices in making the 
promotion pricing available to its retail and other wholesale customers. Inquiries 
into dPi’s relations with thirdpartie have &solutely no bearing on the questions 
this tribunal must answer and we nothing mom than a sideshow and a diversion. 

Discovery is only allowed if the request is relevant or reasonably likely to lead to 
the discovery of  relevant evidence. It is disallowed if the burdm exceeds the 
probative value of the evidence. Here, because it is utterly irrelevant, the 
probative value of the information requested is zero, and thus the burden of 
producing the material obviously exceeds the zero probative value of the 
information requested, 

Subject to this objection and without waiving it, see responses to Interrogatories 
3,4, and 5, above. 

Responsible Witness: Brian Bollinger 

25. Identify every affirmative action in fhct ordering process by which the dPi 
end user specifically orders ca1I btocking, Le., apart from ordering basic local 
service, 

RESPONSE 
OBJECTION; irrelevant; not cdculated to lead to the discovery of relevant 
evidence. 

The inforimtion sought - information related to dPi’s interactions with third 
pfu‘ties - is utterly irrelevant and inadmissible in this case. The ONLY question 
before this tribunal is whether is AT& T is required to extend promotional pricing 
for which ATAT’S retail customers quake to dpi as a wholesaler. Thus, the sole 
weas of appropriate inquiry in this case are: (1) the meaning and construction of 
the LCCW promotion at issue; and (2) AT&T’s past practices in makbg the 
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promotion pricing available to its retail and other wholesate customers. Inquiries 
into dPi’s relations with third parries have ahsalutely no bearing on the questions 
this tribunal must answer and are nothing more than tl sideshow and a diversion. 

Discovery is only allowed ifthe request is relevant or reasonably likely to lead to 
the discovery of relevant evidence, It is disallowed if the burden exceeds the 
probative value af the evidence, Here, because it is utterly inelevanl, the 
probative value of the. information requested is zero, and thus the burden of 
producing the material obviousIy exceeds the zero probative value of the 
information requested. 

Subject to this objection and without waiving it, please see responses to 
Interrogatories 3,4, and 5 above. 

Responsible Witness: Brian Bolliilger 

26. Does dPi have any records, documents, or files, including electronically 
stored information, that identifies blocks and/or features that are ordered by 
dPi’s end users, as opposed to blocks or features added by dPi without a 
request from the end user? If so, please produce all meh documents. . 

RESPONSE: 
OBJECTION; irrelevant; not calculated to lead to the discovery o f  reIevant 
evidence, 

The information sought - information related to dPi’s interactions with third 
parties -- is utterly irrelevant and inadmissibb in this case. The ONLY question 
before this tribunal is whether is AT&T is required to extend promotional pricing 
for which AT&T’s r e M  customers quali@ to lxpi as a wholesaler. Tbw, the sole 
areas of appropriate inquiry in this case are: (1) the meaning aad construction of 
the LCCW promotion at issue; and (2) AT&T’s past practices in making the 
promotion pricing available to its retail and ofher wholesale customers. Inquiries 
into dPi’s relations with thirdparties have absolutely no bearing on the questions 
this tribunal must answer and are nothing more than a sideshow and a diversiots. 

Discovery is only allowed if the request is relevant or reasonably likely to lead to 
the discovery of relevant evidence. It is disallowed if the burden exceeds the 
probative value of the evidence. Here, because it is utterly irrelevant, the 
probative value of the information requested is zero, and thus the burden of 
producing the material obviously exceeds the zero probative vdue of the 
information requested. 

Responsible Witness: Brian Bollhger 
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27. Does dPi own any telecommunications facilities in the Commonwealth of 
Kentucky? If so, please identifly all such facilities. 

RESPONSE: 
OBJECTION; irrelevant; not calculated to lead to the discovery of relevant 
evidence. 

The only issues in this case are the promotions md services BellSouth offers to its 
end users at retail and CLECs at wholesale, and the amount BellSouth charges its 
retait end users and CLECs for said offerings. dPi's equipment cannot be relevant 
to any issue in this caw. 

Discovery is only allowed if the request is relevant or reasonably likely to lead to 
the discovery of relevant evidence. It is disallowed if the burden exceeds the 
probative value of the evidence. Here, because it is utterly irrelevant, the 
probative value of the inforindon requested is zero, and thus the burden of 
producing the m a t e d  obviously exceeds the ZRFO probative value of the 
information requested. 

Subject to the abjection above and without waiving it, dPi is a reseller. 

Responsibte Witness: Brian BolIinger I .  

28. Does dPi own any telecommunications facilities anywhere? X f  "yes?" identify 
all such facilities, 

IIIESPONSE : 
OBJECTION, irrelevant; not calculated to lead to the discovery of relevant 
evidence. 

The only issues in this case are the promotions and services BellSouth offers to its 
end users at retail and CLECs at wholesale, and the mount BellSouth charges its 
retail ad Users and CLECs for said offerings. dPi's equipment cannot be relevant 
to any issue in this case. 

Discovery is only allowed if the request is relevant or reasonably likely to lead to 
the discovery of relevant evidence. It is disallowed if the burden exceeds the 
probative value of the evidence. Here, because it is utterly irrelevant, d e  
probative value of the information requested is zero, and thus the burden of 
producing the material obviously exceeds the zero probative value of the 
information requested. 

Subject to the objection above and without waiving it, dPi is a reseller. 

Responsible Witness: Brian Bollinger 
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29. Does dPi serve any customers in the Commonwealth of Kentucky other than 
residential customers? 

RESPONSE: 
dPi has only residential customers in Kentucky. 

Responsible Witness: Brian Bollinger 

30. In the CornmonweaIth of Kentucky, does dPi provide only pre-paid 
telecommunications services? Please explain. 

RESPONSE 
OBJECTION; irrelevant; not calculated to lead to the discovery of  relevant 
evidence, 

The information sought - information related to ai’s interactions with third 
parties - is utterly irrelevant and inadmissible in this case. The ONLY question 
before this tribunal is whether is AT&T is required to extend promotional pricing 
for which AT&T’s retail customers qualify to dPi as a wholesaler. Thus, the sole 
areas oE appropriate inquiry in this case are: (1) the meaning and construction of 
the LCCW promotion at issue; and (2) AT&T’s past practices in making the 
promotion pricing available to its rettil and other wholesale customers. Inquiries 
into dPi’s relations with tihipdp~rrlies - e,g., whether dPi passes on all or some of 
the promotional savings to its customers - have absolutely no bearing on the 
questions this tribunal must answer and are nothing more than a sideshow and a 
diversion. 

Discovery is only allowed if the request is relevant or reasonably likely to lead to 
the discovery of relevant evidence. It is disallowed if the burden exceeds the 
probative value of the evidence. Here, because it is utterly irrelevant, the 
probative value of the infomation requested is zero, and thus the burden of 
producing the materid obviously exceeds the zero probative vdue of the 
infomation requested. 

Subject to the objection above and without waiving it, dPi provides only prepaid 
service in Kentucky. 

Responsible Witness: Brian Bollitlger 
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31. Does dPi resell AT&" services pursuant to the Resale provisions of the 
Interconnection Agreement between the parties? 

RESPONSE 
Yes. 

Responsible Witness: Brian Ballinger 

32. Does dPi place call return blocking on the line of every end user that does not 
subscribe to calS return? 

RESPONSE: 
dPi places such blockmg on the account of every customer who orders dPi's basic 
service package, because the package includes such blocking. 

Responsible Witness: Brian Elollinger 

Does dPi place repeat dialing blocking on the line of every end user that does 
not subscribe to repeat dialing? 

33. 

RZSPONSE: 
dPi places such blocking on the account of every customer who orders dPI's basic 
service package, because the package includes such blocking. 

Responsible Witness: Brian Boliinger 

34. Does dPi place call tracing blocking on the line of every end user that does 
not subscribe to call tracing? 

FtESPONSE: 
dPi places such blockitlg on the account of every customer who orders a i ' s  basic 
service package, because the package includes such blockig. 

Responsible Witness: 3rian Bollinger 

35. When purchasing services for resale, does dPi pay AT&" smount for 
call blocking on the lines of its end user? If so, state the amount that dPi 
contends it pays to AT&T for each call bbck? 

RESPONSE 
Yes. The mount cannot be itemized because the basic service plus the blacks are 
billed together as one, for which dPi pays the contract price. 

Responsible Witness: Brian Bollinger 
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36. When dPi obtains basic local service from AT&T for resale, does it pay for 
this service? How much? 

RESPONSE: 
Yes. The contract amount. 

Responsible Witness: Brian Bofliager 

37- When dPi orders from AT&T Kentucky basic local service plus call blocks, 
docs it pay AT&" any additional amount for the call blocks, Le., in addition 
to what it pays far basic local service? If so, what is the additional amount? 

RESPONSE: 
dPi pays a single price for the basic local service and the blocks combined. 

Responsible Witness: Brim Bollinger 

3 8. Docs dPi charge its end users for call blocking? 

EWSPONSE: 
QBJECrION; irreleva,nt; not calculated to lead to the discovery of relevant 
evidence. 

The information sought - information related to a ' s  interactions with third 
p d e s  - is uttwly irrelevant and inadmissible in this me. The ONLY question 
before this tribunal is whether is AT& T is required to extend promotional pricing 
for whichAT&?"s retail customers qualify to dPi as a wholesaler. Thus, the sole 
areas of appropriate inquiry in this case are: (1) the meaning and construction of 
the LCCW promotion at issue; and (2) AT&T's past pradtices in malring the 
promotion pricing available to its retail and other wholesale customers. Inquiries 
into dPi's relations with thirdpurfies have absolutely no bearing on the questions 
this tribunal must answer and are nothing more than a sideshow and a diversion. 

Discovery is only allowed if the request is relevant or reasonably likely to lead tQ 
the discovery of relevant evidence. It is disallowed if the burden exceeds the 
probative value of the evidence. Here, because it is utterly irrelevant, the 
probative value of the information requested is zero, and thus the burden of 
producing the material obviously exceeds the zero probative vdue of the 
in€ormation requested. 

Responsible Witness: Brian Bollinger 
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39. Please produce any and all documents which dPi reviewed, relied upon, 
which support, evidence, pertain, or are otherwise related to dPi’s responses 
to these data requests. 

RESPONSE: 
dPi reIied on i ts discovery responses to BellSouth in Florida and Louisiana, which 
have been produced to BellSouth already. 

Respolilsible Witness: Brian Rollinger 

40. Please produce a copy of the contract between dPi and Lost Key by which 
Lost Key became dPi’s agent for the purpose of submitting requestxi for 
promotional credits. 

RESPONSE 
This has been previously produced pursuant to a confidentiaiity agreement. 

Responsible Witness: Brian Ballinger 

41. Please produce all documents identified in response to any” of these Data 
Requests. 

RESPONSE: 
To the exfent such data request is answered and unobjected to, these documents 
are produced, with the exception of dPi tariffs filed with the Commission. 

Responsible Witness: Brian Bollinger 
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at&: J. Phllllp Carver KT&T Southeast T: 404.335.0710 
Senlof Attorney 675 W. Peachtree Street F: 404.614.4054 
Legal Department Sulte 4300 j.cawer@att.com 

Atlanta, GA 30375 

May 2,2008 

VIA U.S. MAIL AND 
ELECTRONIC MAIL 

Christopher Malish 
Foster Malish Blair & Cowan LLP 
1403 West Sixth Street 
Austin, TX 78703 

Re: Case No. 2005100455 (Before the Kentuckv PubICc Service 
Commission); In Re: dPi Teleconnect, L.L.C. v. BellSouth 
Telecommunications, Inc. 

Dear Mr. Malish: 

I am writing this letter to request that you reconsider the obJections that dPi filed 
in this proceeding on March 4,2008 in response to AT&T’s discovery. If you do not do 
so by Friday, May 8,2008, then AT&T will file a Motion to Compel. AT&T propounded 
41 Data Requests to dPi, and dPi objected to 24. In some instances, dPi has objected 
and answered, but the answers are (with few exceptions) non-responsive. Many refer 
to other non-responsive answers in the same discovery responses. 

Almost every one of these requests goes to the issue of what (if anything) dPi’s 
customers ordered. This information is directly related to the question of whether dPi’s 
customers qualify for credit under the line connection charge waiver promotion. Further, 
you have raised these same objections in North Carolina, Florida, Loulslana and 
Alabama. In every state, your objections were overruled, and the information was 
deemed to be relevant by each Commission. 

Here, as In the other states, you have made essentially the same objection in 
response to every discovery request. This objection includes the claim that these 
requests are burdensome and harassing. However, when AT&T moved to compel 
responses to its discovery requests in Florida, Louisiana and Alabama, you did not even 
address in your responses how these requests could conceivably be burdensome or 
harassing. Instead, your argument was based entirely on the assertion that the 
requests are not relevant. Again, this position has been rejected by every State 
Commission that has ruled on this issue. 

The Interconnection Agreement between the parties specifically states AT&T’s 
duty to provide promotional discounts as follows: ‘‘Where available for resale, 
promotions will be made available only to end users who would have qualified for the 
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promotion had it been provided by BellSouth directly.” (InterconnecZion Agreement, p. 
40 of 1735, fn 2). Given this, AT&T is clearly entitled to inquire as to the specifics of 
what dPi’s customers order, how they order and what they are told (or not told) when 
they place orders. When AT&T asked questions during the North Carolina hearing on 
this same topic, you objected. The North Carolina Commission overruled the objection, 
and the facts went into evidence. 

In Florida, AT&T propounded discovery that covers almost exactly the same 
subject matter as that which has been propounded in Kentucky. You made similarly 
extensive objections in Florida. On September 27,2007, the Florida Commission 
issued its PreHearing Order (Order No. PSC-07-0787-PHO-TP), which granted AT&Ts 
Motion to Compel dPi to respond to this same discovery. This Order expressly stated 
the following: 

[rlhe information AT&T seeks is relevant to the subject matter of the 
issues in this proceeding. The information sought appears reasonably 
calculated to lead to the discovery of admissible evidence. Specifically, 
the discovery requests at issue appear to seek information that can be 
used to argue whether the promotion was applied equally by dPi and 
AT&T’ 

Subsequently, Louisiana also issued an Order granting AT&T’s Motion to 
Compel. Finally, at the conclusion of the hearing held on April 16,2008, the 
Administrative Law Judge in Alabama informed both parties that he intends to issue an 
Order granting AT&T Alabama’s Motion to Compel this same discovery. 

At this juncture, there is no justification for you to continue to object to the 
production of this information. In a case that turns on whether dPi’s customers ordered 
features that would qualify them to receive a promotional credit if they were AT&T 
customers, questions as to what (if anything) dPi’s customers actually ordered are 
clearly at the heart of the case, Moreover, four state commissions (out of four) have 
rejected your position that this information is irrelevant, There is no reasonable basis 
for you to believe that any other state commission will decide this issue differently. 

If you do not reconsider your position and agree to provide this information, then 
it will be necessary for AT&T to file yet another Motion to Compel. Doing so, of course, 
will require an otherwise unnecessary imposition upon the time and resources of the 
Kentucky Public Service Commission. I do not believe that there is any justification for 
you to force me to take this route, given the fact that It Is clear that this information Is 
relevant to the case. Thus, once again, I request that you reconsider your refusal to 

1 Prehearing Ordor, p. 11. 



provide this information. Please advise me of your decision at your earliest 
convenience. In the absence of a response by May 9,2008, AT&T wllt proceed with its 
Motion to Compel. /yy ~ 

J. illip Carver 

CC: Mary Keyer (via Electronic Mail) 
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