COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
WILLIAM EUGENE KASTE, ) y (0
) . gt
COMPLAINANT, ) W
) R
V. )
) CASE NO. 2005-00411
NPCR, INC. D/B/A NEXTEL )
PARTNERSHIP, )
)
DEFENDANT. )
)
ANSWER

The above-named defendant, NPCR, Inc. d/b/a Nextel Partnership (“NPCR”), for its
answer to the complaint filed by William Eugene Kaste (“Mr. Kaste™) respectfully states:

1. NPCR denies the averment in paragraph “c” of Mr. Kaste’s Complaint that he did
not verbally agree to extend his contract with defendant. NPCR admits that pursuant to the terms
of the contract, Mr. Kaste paid $200.00 to NPCR for early termination of his contract. Any and
all other averments in paragraph ¢ of the complaint are denied to the extent not expressly
admitted herein.

FIRST DEFENSE

2. On March 17, 2004, Mr. Kaste entered into a one-year service term with NPCR
for wireless services and equipment, accepting the Terms and Conditions of the signed
Subscriber Agreement. (A copy of Mr. Kaste’s Subscriber Agreement, which includes his
“Subscriber Agreement: Customer Order,” “Terms and Conditions,” and “New Customer

Checklist,” is attached to this answer.) As set out in Section 2 of the Terms and Conditions of
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that agreement, and as noted on the New Customer Checklist, “a $200 cancellation fee per unit
will be charged to Customer for cancellation within the Service Term, if a one- or two-year
Service Term is selected on the Subscriber Agreement.”

3. On January 10, 2005, Mr. Kaste called to cancel phone number 859-621-6981;
however, he accepted a specialized price plan offer in exchange for agreeing to renew his service
term for one year. Thus, his service continued under the terms and conditions of his March 17,
2004 Subscriber Agreement.

4. On August 8, 2005, Mr. Kaste ported his phone number to an alternate carrier and
was assessed a $200 early termination fee, as permitted and required by his Subscriber
Agreement.

5. Accordingly, the $200 fee was properly assessed to and paid by Mr. Kaste.

SECOND DEFENSE

6. Mr. Kaste is barred from asserting his complaint against NPCR under the doctrine
of accord and satisfaction, as Mr. Kaste has already paid NPCR the $200.00 in question in
satisfaction of his obligations upon his early termination of his contract with NPCR.

THIRD DEFENSE

7. The proper defendant to this claim is NPCR, Inc., not NPCR, Inc, d/b/a/ Nextel
Partnership.

FOURTH DEFENSE

8. Mr. Kaste’s allegations fail to state a claim upon which relief can be granted, and
are barred or limited by the doctrines of waiver, estopple, and payment.
WHEREFORE, NPCR prays that the complaint be dismissed and for all other

appropriate relief in law and equity to which it is entitled.
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Respectfully submitted,

Keith Moorman (49875)
Stephen M. Gracey (90215)
FROST BROWN TODD LLC
250 Main Street, Suite 2700
Lexington, Kentucky 40507

T: (859-231-0000)

F: (859-231-0011)
kmoorman@fbtlaw.com
sgracey(@ibtlaw.com
Attorneys for NPCR, Inc. d/b/a
Nextel Partnership

CERTIFICATE OF SERVICE

NPCR, Inc. d/b/a Nextel Partnership states that it has served a copy of the foregoing by
United States First Class Mail this 14" day of November, 2005 upon the following:

William Eugene Kaste
206 South Hill Road
Versailles, Kentucky 40383

ARy

Counsel for NPCR
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NEXE: EE_-—_ YA 2182841

Welcoime New Nextel Customer!

This checklist ensures that your Nextel representative has fully explained important information about Nextel handsets and service and is being
provided as an additional level of customer service and consumer protection. If you have any questions on any particular item, now is a
great time to ask your Nextel representative for additional information or clarification.

DESUNUR JVOMSR 1. K L 5. S5Ot JEUUUUI 5. VOIS NS Rustsey PRSI Aol REVEVOR, UG SERSESL RSSO, SUSSUL SIS S, PRV JSRRIIC TSI ORI FVORPA JUSUUUR SRS SUSUN NUUUOL PRSI SUDIIS JNGHUS (SRS FU_— _S—

CUSTOMER 7/ COMPANY NAME . CONTACT NAME

013007704 L RCoP 1 1RACBISIGIAG X
DATE OF ORDER EOE NUMBER NEXTEL REF. LAST NAME AGENT CODE .
L e e b ]
REQUESTED TRAINING DATE REQUESTED TIME AM/PM REQUESTED TRAINING LOCATION

THIS SECTION TO BE COMPLETED BY THE NEXTEL CUSTOMER ONLY

Please read the following and signify your understanding and acceptance by placing your initials Customer
in the box next to each statement. Initials
#

| understand | can reach the Nextel Customer Care center by calling (888) 566-6111 or 611 from my Nextel phone. ........ ! |

| understand that the Motorola equipment warranty is good-for one year after activation and does not cover equipment
abuse, neglect or water damage. | have been advised of the Nextel policies conceming equipment repair.. .. ............. !

{ have been offered Nextel Direct Protect Insurance for my handset(s) and accessories and have indicated my choice on

the Subscriber Agreement. Replacement units not covered by insurance or warranty are available at regular retail prices. . . .. LR |
) understand that the normal delivery time for Nextel equipment is 5 to 7 business days after my order is activated. 4
Equipment delivery times may be longer for certain accessories and non-standard or complex activations. .. .............. l ]
] have been advised that my Nextel handsets and Nextel accessories will be shipped. If my handsets are being shipped 4
COD, t will need to provide a money order or check upon delivery. Equipment is not available on a will-call basis.. .. .. .. ... AT

I understand that any payments made in person must be made at a company owned Nextel facility with a check or money - A_
order made payable to Nextel only. Payments cannot be made to a Nextel dealer or to Nextel field sales representatives.. ... | N

| understand and acknowledge the cument coverage area and level of service provided by Nextel. . ..................... 1w
I have been provided with a copy of my Nextel Subscriber Agreement and this New Customer Checklist. My Nextel o
representative has fully explained the terms of my service contract (if applicable), including any early termination penalties. . . 1 WA
My rate plan has been fully ex ,}ained tome and | understand the terms of any special rate plan promotions and their p/(
expiration dates: } - )} ’Orm v W |
| understand that Group Call (applicable on private fleets only) is billed per phone (able to receive the call transmission) A
per minute o initiate and reCEIVE FESPOMSES . ..ttt v et ittt ettt aa s et ea s st e sy | ]
My billing and service addresses are the same (if different please ensure that proper addresses are provided) @ NO ... hAﬂe 1
1 am exempt from one or more of the federal, statq and local taxes {If correct please identify which tax exemptions exist A
and provide tax exemption certificate) YES/NQY ... .. . IM‘ {

live in an unincorporated area  YES/ANQ/ . ... ... ... il e e [ |

| agree that the following additional discounts, rebates and accessories are being provided by the Nextel dealer or

representative directly to me and are not to be considered gart of my business relationship with Nextel Partners, inc.

Please list all additional discounts, rebates and accessories being provided directly to the customer by the Nextel dealer " E f
| A

orrepresentative: e

12 Month Ny co
xé; 24 Mﬁ:th Promotional Agreement - In conjunction with the Nextel MMG er, end date of _0-_3-,/ L 7/ 0 5,

the customer is eligible to receive promotional service pricing. In the event of a Disconnection of service at any time.
o é |

during the twe -1101th or tw ty-four month period (as apn 0 the ¢ene followingservlceactlvation,the
customer will be charged a $200 cancellation fee for each disconnected Nextel phone.. . ..................... ..., I

Thank you very much fo&cbﬂ‘iNextel!
NEXTEL CUSTOMER SIGNATURE DATE y« E#PRWAﬁ - j’ ‘3/41'/5 /7 /0 'y

#5609 Partnars 2/03)




