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SIDNEY B. DOUGLASS RECFIVER

ATTORNEY AT LAW SEP 2 7 2005
117 SOUTH SECOND STREET
P. O. DRAWER 839 Executive
HARLAN, KENTUCKY 40831-0839 Director's Office
Telephone (606) 5731985 Fax (606) 573-6413

September 26, 2005

Mark David Goss, Chairman

Public Service Commission

211 SOWCI’BI;VD Case 2005-00397
Frankfort, Kentucky 40602 NEP S

RE:  Application of Black Mountain Utility District of Harlan Coun Y,
Kentucky for a Certificate of Public Convenience and Necessity
to Construct a Water Line Project Pursuant to the Provisions of
KRS 278.023

Dear Chairman Goss:
Enclosed please find an Application with 10 copies on behalf of Black Mountain Utility
District of Harlan County, Kentucky for a Certificate of Public Convenience and Necessity to

Construct a Water Line Project from Ages to Verda in Harlan County, Kentucky.

Please accept and approve the enclosed Application.

Sincerely,
(S%"! e
Sidiley B. Dougla

SBD/kap

cc:
Vickie Rhymer, Chairperson
Black Mountain Utility District

Jody Hunt
Summit Engineering, Inc.



COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION
CASENO. 2005-00397

In the Matter of:

THE APPLICATION OF BLACK MOUNTAIN UTILITY
DISTRICT OF HARLAN COUNTY, KENTUCKY FOR A
CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY TO CONSTRUCT A WATER LINE PROJECT
PURSUANT TO THE PROVISIONS OF KRS 278.023

APPLICATION

This Application of the Black Mountain Utility District (the “Applicant”) of Harlan
County, Kentucky respectfully shows:

1. That the Applicant is a utility district of Harlan County, Kentucky, created and
existing under and by virtue of Chapter 74 of the Kentucky Revised Statutes.

2. That the post office address of the Applicant is:
Black Mountain Utility District
c/o Vickie Rhymer, Chairperson
609 Four Mile Road
Baxter, Kentucky 40806

3. That the Applicant, pursuant to the provisions of KRS 278.020, seeks a Certificate
of Public Convenience and Necessity, permitting the Applicant’s water line
extension project, consisting of additions and improvements (the “Project) to the
existing water system of the Applicant.

4. The Project consists of the construction of a 4, 6 and 8" PVC waterline along KY
Highway 38 Ages Road, River Road, Smith Road and Gabes Branch between
Coxton and Verda in Harlan County, Kentucky to tie onto our existing line that
goes to Coxton. The design of the Project also includes the construction of one
pump station to supply a proposed 20,000 gallon water storage tank on Gabes
Branch. The Project is located within the Black Mountain Utility District service
area and will provide water up to the existing City of Evarts water supply system.
In the event Black Mountain Utility District’s supply to Coxton is interrupted, the
Evarts connection will serve as a backup supply to the Coxton customers. A PRV
will be installed at the Evarts connection to ensure the pressure remains the same.
The Coxton to Verda area has no existing water system; residents of the area must
obtain water from drilled wells. Water supply from wells is dependent upon rainfall
and drilled location. Some residents experience low water supply during times of
dry weather. Installation of the new line and tank will provide a dependable potable
water supply to the area.

5. That the Applicant proposes to finance the construction of the Project through
grant awards from the Appalachian Regional Commission, Community



Development Block Grant and Kentucky Coal Severance and local fees as follows:

C D B G Grant $750,000.00
A R C Grant $350,000.00
Coal-Severance-Grant $400,000.-00
Local ( Tap on fees ) $35,000.00
TOTAL $1,535,000.00

A copy of the Memorandum of agreement between Kentucky Infrastructure
Authority (KIA) and the Harlan County Fiscal Court is filed herewith as Exhibit A.

That the Applicant does not contemplate having the Project constructed with any
deviation from minimum construction standards of the Public Service Commission.

That the Applicant files herewith the following Exhibits pursuant to 807 KAR
5:069 in support of this Application:

A. Copy of Memorandum of agreement between KIA & Harlan County Fiscal
Court dated June 30, 2004. Project # WX21095633, Exhibit A.

B. Copy of Final Engineering Report.

C. Certified statement from the Chairperson of the Applicant, based upon
statements of the Engineers for the Applicant, concerning the following:

1) The proposed plans and specifications for the Project have been
designed to meet the minimum construction and operating
requirements set out in 807 KAR 5:066, Section 4(3) and (4);
Section 5(1); Sections 6 and 7; Sections 8(1) through (3); Sections
9(1) and Sections 10;

2) All other state approvals or permits have already been obtained
except Department of Transportation permit for waterline right of
way has been verbally approved, final approval is pending
contractors bond that is awaiting a notice to proceed, that is
awaiting certificate of necessity;

3) The existing rates of the Applicant shall produce the total revenue
requirements set out in the engineering reports. See Exhibit B;

4) The project anticipated construction on the project is expected to
begin October 1, 2005 and end on March 29, 2006.

That the foregoing constitutes the documents necessary to obtain the approval of
the Kentucky Public Service Commission in accordance with Section 278.023 of
the Kentucky Revised Statutes and in accordance with the “Minimum Filing
Requirements” specified in 807 KAR 5:069, Section 3.



WHEREFORE, the Applicant, the Black Mountain Utility District, asks that the Public
Service Commission of the Commonwealth of Kentucky grant to the Applicant the following:

a. A Certificate of Public Convenience and Necessity permitting the Applicant to

existing wastewater systems of the Applicant.

BLACK MOUNTAIN UTILITY DISTRICT

By: % 2; ) g. ,
Vicki Rhymer, Cha%’ erson

Board of Commissioners

(4 .

SIDNEY B. DOUGLASS,\%T/’I;({RNEY AT LAW

By:

Cofmsel for Applicant
Sifiney B. Douglass
P.O. Drawer 839
Harlan, Kentycky 40831
(606) 573-1985
COMMONWEALTH OF KENTUCKY)

) SS:
COUNTY OF HARLAN )

The undersigned, Vicki Rhymer, being duly sworn, deposes and states that she is the
Chairperson of the Board of Commissioners of the Black Mountain Utility District, the Applicant,
in the above proceedings; that she has read the foregoing Application and has noted the contents
thereof; that the same is true of her own knowledge, except as to matters which are therein stated
on information or belief, and as to those matters, she believes same to be true.

IN TESTIMONY WHEREOF, witness the signature of the undersigned on this XO'V

day of _September , 2005, Z ; . ZE Z
Vicki Rhymer, Chairperso

Black Mountain Utility District

Subscribed, sworn and acknowledged to before me by Vicki Rhymer, Chairperson of the
Board of Commissioners of the Black Mountain Utility District on this g_tf’cfay of S, gg‘fem ber,
2005.

p/l.
My Commission expires: % 27" 2@7 R
Notary Pubfic
In and for said County and State

(Seal of Notary)



MEMORANDUM OF AGREEMENT

for
Coasl Severance Tax Allocation

PROJECT NUMBER; WX2109563%
COAL SEVERANCE

TAX ALLOCATION: $400,000

UTILITY: HARLAN COUNTY FISCAL GOURT

'« Esz;b,% /4»/
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MEMORANDUM OF AGREEMENT

THIS  MEMORANDUM  OF UNDERSTANDING (hereinafter
‘memorandum”) by and between the COMMONWEALTH OF KENTUCKY
DEPARTMENT FOR LOCAL GOVERNMENT, with address at 1024 Capital Center
Drive, #340, Frankfort, Kenfucky 40801 (Depariment), acting through the KENTUCKY
INFRASTRUCTURE AUTHORITY, a governmental agency of the Commornwealth of
Kentucky, with address at 375 Versallles Road, Frankfort, Kentucky 40801 (Authority)

and the Utility identified on the cover of this Agreement (Utility) is made and entered into
as set out in Seotion 4(A) of this Agreemeant below and shall be binding and effective to
and including June 30, 2004,

WITNESSETH

WHEREAS, the Authority shall be acting as the agent for the Department for the
purpusas of administering and managing the issuance of Coal Severance tax dollars for
only water and sewer projects outlined in 2003 Commonwealth of Keniucky General
Assembly House Bill 269; and

WHEREAS, the Utility desires to enter into this Agreemant with the Authority and
the Depariment for the purpose of securing frorn the Authority and the Department the
Grant hereinafter identified; and

WHEREAS, the Department, the Authority and the Utility have determined to
enter into this Memorandum of Agreement to set forth their respective duties, tights,
covenants, and obligations with respect to the acguisition, construction and finanging of
the Project described in the Project Profile togsther with the Project Budget, which is
incorporated herein and made a part hereof ag Exhibit 1; and

NOW THEREFORE, in consideration of tha mutua! covenants and conditions contained
herein and for the other good and valuable considerafion, the receipt, mutualty and
sufficlency of all of which is heieby acknowedged by the parties berslo, ihe
Department, the Autharity and the Utility ezch agree as follows.

SECTION 1 - OBLIGATIONS OF THE DEPARTRENT AND THE AUTHORITY

The Department and the Authority covenant and agree, conditioned upon the timely
performance by the other parly of its respactive obligations, to undertake the following
obligations:

A The Department shall, subject te the availability of appropriats funds in the singie
county account of the County of Harlan, pay the Utility & sum not 10 exceed
$400,000 in accordance with Seclion 2(A) of this Agresmenl and only upon
written authorization by the Authority to the Department The Department,
pursuant to this Agreement, shall make no payment untit sufficient funds are
realized and available for the Project in the single county fund of the County of
Harian in the amount cf $400,000.
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Payments pursuant to this Agreement shall not be authorized for services
rendered after Government Contract Review Committee disapproval unless the
decision of the committee is overridden by the Secretary of the Finance and
Administration Cabinet or agency head if the agency has been granted
delegation authority by the secretary.

The Authority shall act for the Department in the administration of the Project and

riay make pencdic reviews of the project progress and may make inspections of
the Projeci and send inspection reports to the Utility and the Department.
Deficiencies identified in the inspection report shall be corracted by the Ulility and
the correction reported in writing {o the Authority and the Department within two
wesks of receipt of the Authority’s inspection report.

The Authority shall cooperate with the Utility in order to facilitate the obligations
set out in this agreement.

SECTION 2 - OBLIGATIONS OF THE UTILITY

The Ulility covenants and agreas to undertake the foliowing obligations:

A

o

0.

The Utility agrzes (o ulilize the Request for Payment and Project Status Report
(Exhibit 2) for purposes of drawing down funds.

The Uiility shail attach to this sighed Agresment a copy of the Utility's resolution,
which is incorporated hergin and made a parl hereof as Exhibit 3, accepting the
grant award, amending its budget to allow for receipt and expenditures of these
funds, and authorizing a designated individual to execute the agreemeant and all
ather documeniation related to the Project,

The Whility shall perform and/or cause to be performad ail necessary acts (o plan,
dasign and construct the Project including the proper procuremert of any
necassary land, easements, rights of way, professional services, including but
not fimited to architectural and engineering services, as well as construction
contractor(s) in accordancs with applicable laws including the use of applicable
state wage rates, and the provisions stated hsrein. The Utility shali begin design
of this Praject an or before ihe date of the initial request for partial payment. The
Utility shall comply with the aftsched fes schedule (Exhibit 4) for engineering
senvices.

The Utility shall prepare of cause {o be prepared all equipment and/or matsrials
specifications, as well as perform and/or cause o be performed all necessary
acts to properly bid and enter into appropriste contract(s) with a qualifisd
vendor(s) for equipment andior materials necessary and appropriate for the
Project.



m

The Utility shali obtain all necessary permits, licenses and approvais from the
appropriate federal, state, and/or local govcnmmentaz entities prior {0 or during the
construction of the Project.  Further, the Utility shali require all cm:tru' stion
confractors to pay wages pursuant to applicable prevaiting wage rates (federal or
state) for all work relating to the subjoct Project.

TF-:: l‘ﬁ'i?! S,} vall ey

G,

K.

N.

0.

ompiy-with-at-appliceblefederatand hate statttssexecutive
orders, rec;u!at ry reguirements, and policies relaling to the planning and
construction of the Project.

The: Utility shall use its own procurerment procadures that reflect applicable siate
and focal laws for all purchases of services, equipment, matetials, or construction
related to this Project.

The Uility shall retain all records refating to the Project until the records are
audited by the Authority, or for thrae years after certified project complation,
whichever ocours first,

The: Utility shall cooperats fully with the Authority and provide any documantation
requested by the Authorily in order 1o facilitate the obligations set out in this
agresment.

The Project shiall be completed by the Utility on or bafore June 30, 2004 uniess
this agreement shall be extended inwiiting by the parties.

Any uneuthorized o impropar expendilure of funds, or expenditure of funds other
than in accordance with the terms of this agreernent shall be deemead a dafault of
this memoranaum by the Utility.

The Utility agrees to adopl and use the Kentusky Uniform Systern of Accounting
(KUSOA), or an aiternative approved by the Authority, on or before June 30,
2004, and assure that rates and chargas for waler senvice are based upon the
cost or providing stich service. (Exhibit 5)

The Utility shall provide Final Dasign and As-built plans (if there s a signinicant
daviation from the Final Design Plan) to the Authority in an AutoCAD Drawing
File Format (DWG), referenced {o the appropriate (North or South) Kentucky
State Plane Coordinate Systermn (NADEB-Survey Feet) on a Compact Disc (CDy).

Legal counsel to the Utility has duly executed and delivered the opinion of legal
counse! substantially in the form set forth i Exhipit 5§ hereto.

Any addition covenants or agreements are incorporated as Exhibit 7, 0f
applicable.
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SECTION 3 - MUTUALITY OF OBLIGATIONS

A.

The parties agree that the funds granted by the Commonwealth to the Utility are
to be used solely for the purposes of implementing the Projact.  Further the
parties agree that the ob!igations imposed upon them are for their respectve
benefit and the timely fulfilinent of each and every obligation in accoidance with
this agreement  The failure of eitherpary—tofufl-its—cblioations—unde

$ha
LAEN AR e =2 / W TS AT UHUGK U!y\)

Agreement or the failure of any action to cccur by a date established by this
Agreement shall constitute a breach of same.

{n the event of default by the Utility, including the failure to take actions directed
herein and/or o comply with time deadlines set out in this agreement, the
Authority may declare this agresment void fromi the beginning without further
obligation to the Liility snd may commence appropriate lega! action to enforce its
nglnte under this agregment including action for recovery of funds expended
hereunder.

Except as imay otherwise be provided herein, the parties to this agreement shall
be solely responsible for any costs incurred in fuldfilling their reaspective obhigations
undzr this agreement and neither party shali have any claim against the other
party for reimbursement of casts whether o not a party is in default,

SECTION 4 - TERM OF AGREEMENT

A

This Agreement shall be effective only upon approval by the Govemment
Contract Review Committes of the Legislative Research Commission or, in the
avent of disapproval by the cornmilies, upon override of the committee’s action in
accordance with KRE 45A685(7) Wheie the funding amount, as noted in
Section 1(A), is $50,000.00 or less, the Agresment shall be effectve upon receipt
by the Government Contract Review Commities. The Agreement shall continue
in effect through June 30, 2004, unless terminated at an earlier dale in
accordance with the terms set forth herein, The terms of this Agrsement may ba
renewed or extended upon mutual wiitten agreement duly excouted by tm
parties,

This Agreement may be terminated by aither party at any time for causs and may
be terminated by either party without cause upon 30 days written notice fo the
other party. Termination of (his Agreement shall riot diminish or in any other
manner atfect any other remedy that may be avaitable 1o the parties for any
breach of the Agreement that oceurs prior to the termination.



SECTION & - MISCELLANEQUS PROVISIONS

A

This agreement may be signed by each party upon & separate copy, and in stch
case one counterpart of this agreement shall consist of a sufficient number of
such copies to reflect the signature of each pariy hereto. This agreement may be
executed in two or more counterparts each of which shall be deemed an originai,
and it shall not be necessary in making proof of this agreement or the terms and

8.

D.

cenditions hereof to produce or account for more than one of such counterparts.

The headings set forth in this agreement are only for convenience or reference
and the words contained therein shall in no way be held to explain, modify,
armplify or aid in the inferpretation, construction or meaning of the provisions of
this agreement.

The terms and conditions of this agreement shall bz binding upon and shall inure
to the benefit of the successor and assigns, respectively, of the parties. This
provision shall not be construed to permit assignment by any party of any of its
rights and duties under this agreement which assignment shall be prohibited
except with the prior written consent of the parties herete.

This agreement sets forth the entire understanding of the parties with respect fo
the subject matier hereof, superseding all existing memorandums among them
concerning the subject matter hersof, and may be modified only by a written
instrument duly executed by each of the parties hereto.

Timely and accurate parformance of all actions by the respective parties are
mutually recognized by the parties hereto to be of great importance to the
citizens of the Commonweaith generally, and pariculaty to those citizens directly
affecled by the Project subject of this agreemant.

The psrties agree ithal any suit, action or proceeding with respect ic this
agreement may only be brought into or entered by, as the case may be, the
courts of the Commonwealth of Kentucky situated in Frankfort, Franklin County,
Kentucky or the LUnited States District Court for the Eastemn Distriet of Kentucky,
Frankfort Division.

The Authority may audit or review all documeantation and records of the Utility
refating to this Project pursuant {o the provisions of KRS 45A.150.

The Utility will sign and return to the Autharity the Certificate of Completion,

mcomorated as Exhibit 8, once all project construction related activilies are
complete.
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l. The Utility agrees that the Department, the Authority, the Finance and
Administration Gabinet, the Auditor of Public Accounts, and the Legislative
Research Commission, or their duly authorized representatives, shall have
access to any books, documents, papers, records, or other evidence, which are
directly pertinent to this contract for the purpose of financial audit or program

—_—review— Furthermere—any-books,-documents-paperstecordsor-otherevidentce———m
provided to the Commonwealth, the Departrent, the Authority, the Finance and
Administration Cabinet, the Audilor of Public Accounts, or the Legislative
Research Commission which are directly pertinent to the contract shall be subject
to public disclosure regardless of the proprietary nature of the information, unless
specific information is identified and exempted and agreed to by the Secretary of
the Finance and Administration Cabinet as meeling the provisions of KRS
61.878(1)(c) prior to the execution of he contract. The Secretary of the Finance
and Administration Cabinet shall not restrict the public release of any information
which would otherwise be subjact to public release if a state government agency
were providing the services.

IN WITNESS WHEREQOF, the parties hereto have caused this Memorandur of
Agresment to be executed by their respective duly authorized officers as of the day and
year above written.

KENTUCKY INFRASTRUCTURE AUTHORITY

ol Ay

/ xecutive Director 7

E)cam'me as 1o form and legality on&y.\\\ HARLAN COUNTY FISCAL COURT

&\“ P (UTILITY)
\\ (?/& [\/ﬁ\ // jluﬁ J)»—;\m\ ‘. By :gg;g/fx/ /O 0/2“'%"{‘*1’7

Leqé\ Cnunsai for the Utﬂsty {signatfre) gnature)

L&n\h} e u/] JES{J/)A A (})’léﬁS/JQy /UW?{GWJ COW’

iPrinied Name/Title] -JU,OQj& aﬁ’ﬁlﬂ‘ °.
Examined as {o form and legality only: DEPARTMENT FOR LOCAL GOVERNMENT
alen Guaeq LU,
. By: \DiA.L. e
Legal Chufisel forths Department (s gnatur §er. DARRELL BROCK {1

Commissioner



INDEX OF REQUIRED DOCUMENTATION
FOR
MEMORANDUM OF AGREEMENT

Exhibit 1
Exhibit 2
Exhibit 3
Exhibit 4
Exhibit 5
Exhibit 6
Exhibit 7

Exhibit 8

Project Profile ard Project Budget

Request for Payment and Project Status Report

Resolution

Fee Schedule for Engineering

Statzrent of Agreement Regarding KUScA & Cost-Based Rates

Opinion of Counsel

Additional Covenanis and Agreements

Certificate of Completion
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EXHIBIT 4
PROJECT PROFILE & PROJECT BUDGET

WX21005633

-
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(PAGE 1 OF 2)
EXHIBIT 2

REQUEST FOR PAYMENT AND PROJECT STATUS REPORT
WX21095633

Request for Payment wiil be processed monthly
Requests must be raceived before the 10V of each month and must be consistent
with Project Budget.

Eah Feguest miys
Authorized Official
MEMORANDUM OF AGREEMENT DATED (200
Projsct No. WX21095633
Reguest No.
Dated
Original sent to: Kentucky Infrastructure Authority
375 Versailles Road
Frankfort, KY 40601
From: HARLAN COUNTY FISCAL COURT (the “Utility )

Pursuant o the Mernorandum of Agreement between the Kentucky infrastructurs
Authority. and the Utility, we, the undersigned, hereby cerlify that the Utility has incurred
the foliowing expenses refating to the implementation of the Project and request the
Authcrity to pay its share of these expenses harein shown to be in the amount iotaling:

$

An ttemized invoice and other documentation supporting the expenses incurred and
iaantified per this request are allached

ELIGIBLE PROJECT EXPENSES INCURRED

Vendor/Contractor{ s ) Expenses This Begquest
Expenses To Date

TOTAL: $ $

Pege 10 ot 22
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(PAGE 2 OF 2)

EXHIBIT 2
REQUEST FOR PAYMENT AND PRCJECT STATUS REPORT
ALLOCATION OF FUNDING FOR EXPENSES
WX21055633
Eunding Sourcels) % Participation in Project % Expenses this Request % Total Experiges tc Date
TOTAL: % Yo — A

S ——— e - A —— -

We further certify that the expenses cited abovwe were incurred pursuant to local
precurérnent policies which conform o KRS 45A. An itemized invoice and other documentation
supporting the expenses incwred and Wertified per this request wilt be maintained by the Utility,
and will be avallabile for not less than three years for audit purposes.

STATUS REPORT:

Projectis:
_on scheduie

___ahead of scheduls
_ _ behind schedule

il ahead or behind, please explain.

HARLAN COUNTY FISCAL COURT
Utility

Froject Administrator (signawre)

Authorized Official (signature)

NOTE: Authorized Official Must Be Desianated By Resolution
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{Page i of2)
EXHIBIT 3

RESOLUTION
WX210985633

RESOLUTION OF THE HARLAN COUNTY FISCAL COURT (UTILITY)

ACCEPTING THE COAL TAX ALLOGATION, APPROVING THE
ASSISTANCE AGREEWMENT, AUTHORIZING THE -AMENDMERT OF

LOCAL BUDGET, AND AUTHORIZING A REPRESENTATIVE TO SIGN
ALL RELATED DOCUMENTS

WHEREAS, the Utllity has previously determined that it is in the public intersst to acquire
and construct certain facilities and improvements to the Water/Wastewater System (the
"Project™) and

WHEREAS, the Utility received a Coal Severance tax grant comnitment from the
Commonwealth for the purpose of providing moniss (¢ acquire and construct the Proiect; and

; L
NOW, THEREFORE, BE [T RESOLVED by the Aigcal CourT  of the

(Lu_gn‘h{_ﬁ' Haran  as follows:

SECTION 1. That the Utility hereby accepts the grard award and approves the
Memorandurn of Agreement between the Uility and the Authority substantially in the form on file
with the Utility for the purpose of providing a pertion of the necessary financing to the Utiity for
the acquisition and construction of the Project

A 3 N * r (] J

SECTION 2. That JBS&{J‘\ A G’H&SI‘:&Q is hereby authorized, directed and

empowered by the Dtility to execute the Memorandum of Agresment and all other necessary
docunients or agreements, and 1o otherwise act on bahalf of the Utility to implement the Project

SECTION 3. That the Utility hereby amends its annual budget to allow for the receipt
and expanditures of funds subject to the Memorandum of Agresmient with the Autharity.

SECTION 4. This Agreement shall take effect immediately upon passage.

ADOPTED on <L ecember (| 2003

HARLAN COUNTY FISCAL COURT
Utisity

WﬁL pf‘“”/{ga

gépreseﬁtegve (signature)

Howlan {Zbu.rzfr'zlL Td 5¢ Exec e,

Title
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(Page 2 of 2)

£

CERTIFICATE

WX21095633

[, the undersigned, hereby certify that | am the duly qualified and acting
) (’yle?.»rK of the _Fisca) Court : that the foregoing is a fuil, trug
and correct copy of a Resolution adopted by the govarning authority of said Utiiity at &

meeting duly hetd on {2 =11 2003 ; that said official action appears as a matter of

public record in the official records or journal of the governing authority; that said
meeting was held in accordance with all applicable requirements ot Kentucky law,
including KRS 61.810, 61.815, 81.820 and 61.825; that a quorum was present at said
meeting; that said official action has not been modified, amended, revoked or repealed

and is now in fuli force and effect.

3 IN TESTIMONY WHEREOQF. witness by me this /. day of D ecember
2003

v L oNE T
f:/:(,/.£~_~“ﬁ.-m{._ Y \/;/» ,’/"\J ‘ZK_‘,;/Z(’/ -

Sacietary/Clerk/Récdfding Officer
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EXHIBIT &4
WX21095633
Re¢uired Foe Schedule

Tables for Consulting Enginesring Fees for Waizr and Wastewater Projects in Hentucky

Tabtes I amdt i define the fees for Professional Engineenng  Sevices and REsigen: Frogct
Representatives respectively. These tables are caloulated as & percentage of project construction sost,
as determined by preject bids. The table is 16 be utilized in establishing applicable fess for professional
engingering services for all water and wastewater projests in Kentucky which may invoive federal and/or
slale funding, Note. Schedules are identicel 10 those used by the Rural Utiities Service, Rural
Development Authority, and USDA. Note' Tables | and 1l do net pedain o fees involved in preparation
of preliminary gngineering repotts o additional engineering sawvices, Enginesaring fees for preparation of
preliminary enginesring repori(s) and additiona! enginaering services are subject to negotiation betwaen
the engineer, the ownar, and subject to apuroval by the funding agency{ies). A st of typical additicnzl
enginesring services is attached.

TABLE | - FEES FOR BASIC DESIGM SERVIGES

These fees shall perain to prajects requiring complax or detailed enginesting design This will include
sewage traaiment piants. sewage collection systerns, sewage I stabons, water treatment plants, water
distribution mains and appurienances. waler pump stations water sioraze faciities and renovations of
water and sewer faciities

MET CONSTRUCTION COST PERCENTAGE FEE
5 %
100,000 13.00
200,000 1120
300,000 10.25
400,000 970
500,000 9.30
600,000 8.8
700,000 870
&00,000 845
800,000 £ 25
1,060,000 8106
2,000,000 715
3,000,000 £8.72
4,000,000 6.40
5,000,000 625
6,000,000 6.15
7,000,000 < B.05
8,000,000 595
£,Q00,000 5.9C

Feas for less complex projects such as light industria! bolidings mads. streets, storm draing 24 inches
and larger, and appunténances related thersto shall he 86% of the above Table | pereentages Surveys
for design sush as topagraphy, profiles, crass sechicns, and soundings (not to exveed six festin Japih) to
estmaie the amount of rock excavation are included in the basic service nstead of baing clessified us
additicral services :
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TABLE Il - FEES FOR RESIDENT INSPECTION SERVICES

W
* NET CONSTRUCTION COST PERCENTAGE FEE
$ ’ Yo
100,000 12.00
200,000 @ 40
300,000 780
A007000 7.00
500,000 6.47
800,000 5.%)
700,000 % 40
800,000 5 0
900,00¢C 4.80
1,.000,00C 4 60
2,000 008 28
3,000,000 30
4,000,000 )

5,000 000
8,000,060

[SCRRAN I )
W) ~]

7,000,000 7 20
£.000,000 212
9.000.0C0 2 CE

TE. Ad¢ two percent fe the above Tabls il percentages f :the first $7.000 200 cost of reaimen:

facw s, Ado one percent to the sbove percen: ge f;- all over 1,000 007 cos: o veatment facilities

GENERAL INFORMATION FOR BASIC AND RESIDENT PROJECT REFRESENTATIVE FEES

The Resident Preject Reprasentative will maintan a daiy log ir he identical manner as raquired oy
funr‘i*g agency(ies). Compensation for construction costs batwasr the vaiues fisted ir the schacule
cld be detarmined by interpelation. 1f & om; 22018 dvided irto units and &l uns are authenzea Tor

e o0 at the same time, the comgéns:t» v owil be determingd by adding together the cost of the
o istruction of the various units anc app'y'ng thr: tablz to thz sum of theze coste The inital congirucsion
ard amount will set the fea parcani for the projest (change orders shal ret adyest the fes cercent), For
uonstru:t:on inspaction, tha initial percent times the revised construction cost will oreata a0 uo~s=t flaure
rot to be excesdad. If ramaining funds are used and additicral censtruction is rebid. the projact szl he

m 0 D. JD

tresied as & new preject with nnw fes pLFUP:uﬁQ?S . —
OWNER: \, 2 f) Lm_;/go ENGINEER: _ff{jf”'_':i szt ::-:-“T_M
TITLE: Z/a rlan @mm‘v Judqc Elecutve TITLE:  fhpnmr ﬁ’:é-t“l~(7 AL
oate:  JR22//-03 DATE: B2t
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TYPICAL ADDITIONAL ENGINEERING SERVICES

Tables | and Il do not pertain to engineering fees for preparation of prelimnary enginaering
reports and additional engingering services. Engineering fees for preparation of preliminary
enginearing repori(s) and additional engineering services are subject to negoliation between the
enginger, the owner, and subject to approval by the funding agency(ies).

Bslow is a listing of ‘typical’ additional engineering services.

-]

Site surveys for water treatment plants, sewage treatment works. dams, reservoirs,
and other similar special gurveys as may be required.

Laboratory tests, well tests, borings, specialized geological, soils, hydraulic, or other
studies recommsnded by the ENGINEER.

Property surveys. detailed description of sites, maps, drawings. or estimates related
thereto: assistance in negotiating for land and easament rights.

Necessary data and filing maps for water rights, water adjudication, and litigation,
Redesigns ordered by the OWNER after final pians have been accepted by the
OWNER and the funding agency(ies). except redesigns {o reduce the project cost to
within the funds available.

Appearances before courts or boards on matter of litigation or hearings related to the
project,

Preparation of environmental assessments or environmenta! impact statements.
Performance of datailed staking necessary for construstion of the project, in excess of
the controi staking

Operation and maintenance manual for facilities

Value engineering.

Preparation of a2 us¢ ordinance and user charge system/ordinance based on actual
customer use 2nd in compliance with the DOW ard/or other required guidelines.

Page 1% of 22



EXHIBIT &

STATEMENT OF AGREEMENT
TO UTILIZE
KENTUCKY UNIFORM SYSTEM OF ACCOUNTING AND COST-BASED RATES

| hereby certify thatl the WHility ciled below agrees, as a condition of fund award, to
adopt and use, on or before June 30, 2004, the Kentucky Uniform System of
Accounting, or an alternative process (to be approved by the Kentucky infrastructure
Authority) which includes an annual budgst. a chart of accounts, and monthly
opetating/managemant reporting. | also cerlify that rates and chargas for water ssrvice

will be based upon the cost of providing such service.

Signed:

HARLAN COUNTY FISCAL COURTY

Name of Utility

. ’ (RS . ; i g .
Jesepn A G esfwf, //foyr/gﬁygwg_{ggf»j Jusse
Printed Name/Title of Authorized Individual Execitive.

[2=/1-03
. [ate
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a : KENTUCKY
" ‘ WATER
PROJECT PROFILE

Areas Indicated with (*) are required fisids.

L= Project Tile (use title which wiil be jdentlfiable by iocs! community):
{Coxton - Verds Water oine broje

o~

o

7

- . AR 2. s s AR ot

Z:= Project Description:

Provide a brief narrative denoting i project relates ro source, cistribution, treatment, storzqe
Project will serve 2.3 naw customers sr the dersly populated arwzs of Cexton,
Srockside and Verda. Thess househclds are currently utilizing dug wells that
aave denanstrated congistantly poor qualiny waler.

>

W - .

* project D{_‘?Str;ptgn ['Ef::i‘il:).’l“‘i.'efdi;_‘;iatef .‘L_—'L_I'.e .?fL‘J&.‘"‘Cr

* WRIS Project Number (PNUM): [#X21055633

Tis number is assigned by an ADD through the respectve Area Varer Management Fianring Ceuntil 01¢e the proje® proty
by the louncil. This number hes each project to mappent/spatial infannation In the Water Rese uree Infarmatian Systain (W
profiles withodt thig numbar AND the raauired cortesponding mappad/spatal infarmation will NOT pe acceptad.

(SR Mld
)

* Project County: [5arizn — T

* Is it @ muiti-county project: € Yes ® Mo

» Project Submitted By: [furberleaad Valley T

* Select the PWSID# from the list below:

Availabla: Selacted:
; G4BNIZE

010082
0610702
GNz0386
00208586
QQ30007
0G30239
20306480
0040018
G040320

3. Legal Applizant

* Lean! Appﬁcant:l?}_‘aﬁ% Mountain Ttaliny Dist~lct

- R LD U ——

hitp./fwiis ky.gov/ppform™IA_ProfileForm.asp?lD= {T6B34A32-25D9-4224-94F4-B8552...  5/3/2005
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County: |Earlan [

* Telephone; [606-573*1277 i Ext: l ______m__:_j

Fax: [606-573-127¢

Consuiting Englneer Information
x First Name: Kevin | x past Nare "4‘712'%_-.____””} i E’
Firm: Eurumit Engineering, Inc, j
Street Address Line 1; [120 Prospercus Drive T ]
Street Address Line 2: {Suite 101 ]
POCBOX |

City; [Lexington " T gyater [KY) zip: |
County: [Fayetts =~ |

« Telephone: [§592643650
Fax:| }

Emall; [khoward@zunmit~2ngr. com

4, Project Type (atleast one reguired/check all that applv):
[Z Planning
7 Design
I¥. Construction
DI Management -

a.% [Supply water from Evarte

Do isupply water from Earlan

C* Do nething

&, Special Impack(s) of Proposed Water Project:
a.* New service/improve service to (<13

,_W*_WJ unserved EW . 'I underserved household:

b, Number of new jabs: |L j] Number of retained jobs: (0 o
¢. Other beneficlal technical, managerial, fiscal impacts: (20 words or less)

http /ivris ky.gov/ppfornV/KIA_ProfileForm. asp?iD={76B34A32-25D09-4224.94F4.B8552. . 5/3/2005



d.* Dioes proposed activity relate to public health protection emeargency: C Yes
€.* Doeg project involve regionalization: ® Yes O No
f. Nurnber of systems affected/involved: [ l

s D o et g 41 8 W, Wbl s i e

# No

7. Madian Hmﬁehnwhmn%eﬁ%éﬁgg

$ {18085
B.x Project Start Schedule:
@ VYears 0-2  OYsers 3-10 OVears 11-20
&, Estimated Funding Sources:
= Estimated Local Funding Amount $ L@Q’?,?Q'{’,_jﬁ
» Egtimated Other Funding Amount (ali scurces) $

Total Estimated Projeci Cost & [L500000 |

|
2

1100000

10. Project Data ~ Water {complete al items which apply to vour project)
A7 15 project related to source protection? C Yes @ No
Drinking Water Facilities
5% Is project related to source? CYas @ No
€.* Is project related to water treatment? © Yes @ No
di* Is project related to distribution (Extension/Rehab)? & Yes  CNo
Check all that apply to your project
¥ Extension ¥ Water Tank
[T rehab/Improvement  FjPump Station
Proposed project Involves consfruction of fine

oy —vmm—

Total linear fest (2579 of new iine

Line Size (in inches) niz D3 Eea Fe O 010 [Dgreaterthan i

Material  Elbuctile Iron  EIpve  [IPE Other| -

Project activity tmproves pressure, as a result of
T total iinear fest of inadequately sized {ines

! tc,tal qsllons of increased storage due to additionzl demand

[Tl Leaks, Breaks, or restrictive flows due to age

Project activity improves water quality by providing:
U] Adequate turnover of water

[l proper maintenance of disinfection residuz!

Repmcement of 19

s —

Replatement of |° wm_w_w_}@totar lingar feet of lead, copper, ashestys-cement lings

Briefly dezcribé why the above iterns apply t¢ your project:

http//wris.ky gov/ppform/KLA_ProfileForm.asp?ID={76B34A32-25D9-4224-94r 4-B8552. .

37272005
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N/A
&, Management (describe)

N/A

. ) e e R
f. Other (describe)

N/B

g.* Date Project was approved by the Ares Water Management Planning Council: {£8/24/201

http rveris ky . gov/ppform/K1A_ProfileF orm.gsp?ID={768344A32-25139-4224-941:4.B8552..  5/3/2008



COXTON TO VERDA CONNECTOR PROJECT
FINAL ENGINEERING REPORT
CONTRACTY
BLACK MOUNTAIN UTILITY DISTRICT
HARLAN COUNTY, KENTUCKY

Introduction

This report is prepared as documentation for the award of the contract for the Coxton to
Verda Connector Project. The contract is part of an effort by Black Mountain Utility
District to provide potable water service to all residents within the wility district.

History/Objective

Plaoning identified the area between Coxton and Verda as an area that was lacking
potable water service, Tt identified the area where residents were using unreliable and
unsafe well water supplies for their needs. It also outlined a means for providing an

interconnection between Harlan Water Works and the City of Evarts gystem in Verda.

The intent of the Coxton to Verda Connector Projeet is to replace unsafe well warer
] P

supplies with a reliable potable water supply as well as a backup water supply.

Plans and Approvals

Plans, specifications, construction permit applications. and supporting calculations were
subinitted to the Division of Water for review in January of 2004. The Division of Water
approval letters were issued on February 235, 2004 for potable waterline extension, An

extension lester was issued on February 18, 2005.

F/Y/?l\éh(%g
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Fasements and Rights of Way

Propexty easements for this project were obtained by joint efforts between the Black
Mountain Utility District and Swumrnit Engineering. Inc.  The Deparmment of
ar e ~10ye au olveE 7 h?_l apptnl:al fQI Ihc. eNaraa A‘blmmi [5YS) contracior

will be responsible for providing the boud in order to obtain the encroachment permit.

Project Funding

As a result of bidding the total project cost is estimated at $1,535,000.00. A total of
$1,535,000.00 in funding is available. Funding committed for the project may be

summarized as follows:

CDBG Grant $ 750,000.00
ARC Grant $ 350,000.00
Coal Severance $ 400,000.00
L.ocal $ 35.000.00
TOTAL $1,535,000.00

This funding imcludes a 9.88 % contingency.

Bidding

The contract was advertised for bids on July 23, 20035, Bids were opened on August §,
2005. The results of bidding ere surnmarized in attached bid evaluation spreadshest.

Evidenuary materials of the bidding process (affidavits) have been obtained from the

nawspaper. A copy of the affidavit is included

Page 2 of 3



Award of Contract

The rules for award are lowest buse bid. Alternates and deducts are not considered for
the lowest base bid.

The bids were wirhin the project total estimate and funding commitments.

At the Black Mountain Utility District’s request and approval Sumrmit Engineering, Ine.
has awarded the contract to the low bidder, which was Akins Excavating Co., Inc.

Financial Viability

Because of the commitments of funds the project can be fully consuructed. Funds are
available for draw down on the project. The breekdown of the project finances is
included at the end of this report,

Construction Sehedule

The conwact has a 180 calendar day construction dme. Ti is a project goal to issue a

Notice to Proceed dated no later than October 1, 2005, This would have the contractor

completing construciion on March 29, 2006.

g
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COXTON TO VERDA CONNECTOR
OPERATING AND MAINTENANCE

COST ESTIMATE
8/1/2005
ITEM ANNUAL-GOST
Water Lines
(34,500 ) (1mile/5280 If) (8500/mile/yr)
USE $500/yr 28,267
Pump Station

1 pump station (5 hp)
Electrical Power
5 hp x 746 KW/hp x 12 hriday x 078AW-hr x 365 dayfyr

$1.144

Water Storage Tank
$1000/ yr $1,000
Pump Station
1 Pump Station @ $850/ year 8650
Water Purchase
(220 customers) x ( 17.61/ customer/ month) (12 months) 845,400
TOTAL ANNUAL D& COSTS 552,751

iTEM ANNUAL REVENUE
Customer Revenues
(220 customers) ~ (829.69/ customer water bill) (12 months)
Avarage customer use is 3631 gal/ manth B 78,381.80

TOTAL ANNUAL REVENUE 1% 78,281.60 |
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. The Barlan Maily Enterprise
P.O. Box 1155 — Harlan, Kentucky 40831
(606) 573-4510

> NOTARIZED PROQF OF ADVERTISING

State of Kentucky
County of Harlan 8%
—
Before me, a Notary Public, in and for said County and State, this j day of
A U’JU s+ , 2005 came ﬂ }’}}’ =i %zemﬁﬂ . personally known to me,

who ben.g duly sworn, states as follows: That he/she is (/] ssibed N /7/706} €y __ ofThe
Harlan Daily Enterprise, and that said publication of __{ T{JH ZS}, 2005 , carries
the advertising of: Summ;‘ | E{ymf&‘m\j} %y PMUD .

7/

Signaiure: |

Vs B
Notary Public: £, /j,ﬂ Lt b /C/, y /3,4//%4&{

My Commission Expires: 0 é;// / 9// & /7

v
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ﬁ BLACK MOUNTAIN UTILITY DISTRICT /\\ /\
0

609 FOURMILE ROAD = BAXTER, KY 40806 Phone: 1-606-573-1277
Fax: 1-606-573-1276

September 22, 2005

Mark David Goss
Public Service Commission
211 Sower BLVD
Frankfort, Kentucky 40602

RE: Phase II, Coxton to Verda Connector
Mr. Goss:

The proposed plans and specifications for the project have been designed to meet the
minimum construction and operating requirements set out in KAR 5:066, Section 4 (3) and (4);
Section 5 (1); Sections 6 and 7; Sections 8 (1) through (3); Sections 9 (1) and Sections 10.

All other state approvals or permits have already been obtained except Department of
Transportation permit for waterline right of way has been verbally approved, final approval is
pending contractors bond that is awaiting a notice to proceed, that is awaiting certificates of
necessity.

The existing rates shall produce the total revenue requirements set out in the engineering
reports. See Exhibit B.

The project anticipated construction on the project is expected to begin October 1, 2005
and end on March 29, 2006.

Thank you,
Vickie Rhyrlrérbﬁ]

Encl.

cc: Summit Engineering, Inc.
file



ﬁ BLACK MOUNTAIN UTILITY DISTRICT /\ /\\
o)

609 FOURMILE ROAD ¢ BAXTER, KY 40806 Phone: 1-606-573-1277
Fax: 1-606-573-1276

September 22, 2005

Mark David Goss
Public Service Commission
211 Sower BLVD
Frankfort, Kentucky 40602

RE:  Phase II, Coxton to Verda Connector

Mr. Goss:

The following table represents the total project cost and itemized funding allocated for the
above referenced project.

TOTAL CONSTRUCTION COST $1,198,349.95
Construction Contingency @ 9.88% $118,494.15
Basic Engineering $92,777.65
Resident Inspection $50,279.50
Additional Engineering Services $10,000.00
EA/HTRW $7,500.00
Engineering Reports $2,500.00
Project Financing and Administration $25,000.00
Geotechnical $10,000.00
Archaeological Investigations $1,500.00
Right of Way $25,000.00
Miscellaneous (Legal Fee for RR permits, Advertisements & Public Notices, etc.) $3,598.75
TOTAL PROJECT COST $1,535,000.00
FUNDING AGENCY AMOUNT
CDBG Grant: $750,000.00
ARC Grant: $350,000.00
Coal Severance: $400,000.00
Local (Tap Fees): $35.000.00
TOTAL: $1,535,000.00
Thank you,
Vickie Rhymer

cc: Summit Engineering, Inc.
file



