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The Attorney General tenders his response to the Commission’s 11
August 2005 Order and provides the following comments.

Per the Orders of Case Numbers 2002-00018 and 2002-00317, Kentucky-
American is under a requirement to obtain Commission approval prior to any
transfer of control or ownership of the land upon which Jacobson Park is located.
KAWC'’s Petition is for a transaction falling within the scope of that requirement.

In Case No. 2002-00018, the Commission notes its basis for the condition
in stating, “Recognizing LFUCG's concerns about the future of Jacobson Park, we
condition our approval of the proposed merger on KAWC'’s agreement that no
transfer of ownership or control of Jacobson Park will occur without prior

Commission approval.”? Hence, the purpose of this requirement is the
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protection of the Lexington-Fayette Urban County Government’s concerns in the
control of the property.

In light of the fact that the transfer is from Kentucky-American to the
Lexington-Fayette Urban County Government, which has no objection to the
Petition, the transfer appears wholly consistent with the intent of the
corresponding condition of approval, namely, the protection of LFUCG’s
concerns. Hence, the Attorney General does not object to the Petition.

The caveat that the Attorney General submits is that this Petition is for the
Commission’s approval of Kentucky-American’s request to transfer control, and
Commission’s approval in and of itself will not constitute a declaration of the
rights and duties of the parties for matters falling outside the scope of the
Commission’s authority. Thus, approval, if granted, will satisfy KAWC’s PSC
regulatory requirement. Issues, if any, outside the scope of the Commission’s
jurisdiction are for other forums.

WHEREFORE, the Attorney General submits his Response.
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