
Holland N. McTyeire, V 
Direct (502) 587-3672 Fax (502) 540-2223 E-mail hnm@gdm.com 

VIA HAND DELIVERY 

December 8,2005 

Beth O'Donnell 
Executive Director 
Kentucky Public Service Commission 
2 1 1 Sower Boulevard 
Frankfort, Kentucky 40602-061 5 

Re: In the Matter of: Proposed Adjustment Of The Wholesale Water Service Rates 
Of Hopkinsville Water Environment Authority, Case No. 2005-001 74 

Dear Ms. O'Donnell: 

Enclosed herewith please find for filing with the Commission an original and ten (1 0) 
copies of the Motion Of Hopkinsville Water Environment Authority To Continue Hearing, 
Approve Settlement Agreement And Admit All Materials Filed By The Parties Into The Record 
Of This Proceeding in the above styled matter. 

Please do not hesitate to contact the undersigned should you have any questions 
concerning this filing. 

Sincerely, 

Holland N. McTyeire, V 

HNM/j h 

Enclosures 

cc: Gerald E. Wuetcher 
Lennis F. Hale 
Andrew C. Self 
Carl W. Breeding 

1050197-1 

Greenebaum Doll & McDonald PLLC 3500 NATIONAL CITY TOWER, 101 SOUTH FIFTH STREET, LOUISVILLE, KENTUCKY 40202-3197 
Main 5021589.4200 Main Fax 5021587-3695 www.greenebaum.com 
Lexington, KY Covington, KY Cincinnati, OH Nashville, TN Frankfort, KY Washington, DC Atlanta, GA 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

IN THE MATTER OF: 

CASE NO. 2005-001 74 
PROPOSED ADJUSTMENT OF THE WHOLESALE 
WATER SERVICE RATES OF HOPKINSVILLE 
WATER ENVIRONMENT ATJTHORITY 

MOTION OF HOPKINSVILLE WATER ENVIRONMENT AUTHORITY 
TO CONTINUE HEARING, APPROVE SETTLEMENT 

THE PARTIES INTO THE RECORD OF THIS PROCEEDING 
AGREEMENT AND ADMIT ALL MATERIALS FILED BY 

Hopltinsville Water Erivironment Authority (“HWEA”), through counsel, submits 

Settlement Agreement 1-2005 (the “Agreement”) to the Commission for its review and approval. 

The Agreement has been executed and approved by both HWEA and the Christian County Water 

District (“CCWD”). In addition, HWEA requests that the Hearing scheduled for December 13, 

2005 be continued or canceled and that the materials presented in this proceeding be entered into 

the record to be considered by the Commission, as necessary, for the sole purpose of considering 

and approving the Settlement Agreement. The grounds in support of this Motion are set forth 

below. 

1. As reflected iii the Agreement, HWEA and the CCWD agree that the rates 

contained on Schedule 1 are fair, just and reasonable and closely approximate the cost to HWEA 

to provide service to the CCWD. The rates on Schedule 1 are fair and equitable rates reasonably 

related to the costs expended by HWEA to provide service to the CCWD as required by 

Kentucky law. See KRS 278.030 and OAG 78-656. 



2. HWEA requests that the December 13,2005 Hearing be canceled or continued 

until the Agreement can be approved by the Commission. HWEA will not implement or charge 

the CCWD any new rates until such rate has been approved by the Commission as provided in 

the Agreement. There is no need for a Hearing while the Commission considers the rates set 

forth in the Agreement. 

3. In the unlikely event the Commission does not approve the Agreement, the parties 

can then reschedule a Hearing, if necessary, to consider the rates originally proposed by the 

HWEA which are higher than those in the Agreement. 

4. HWEA requests that the Commission adinit all materials submitted by the parties 

in this proceeding into the record so the Commission can rely upon these materials, as necessary, 

solely to consider and approve the Agreement and the rates contained therein. These materials 

demonstrate that the rates proposed by the parties are fair, .just and reasonable and within the 

zone of reasonableness. 

For the reasons set forth above, the Agreement should be approved, including the rates 

set forth therein, the December 13, 2005 Hearing canceled and the materials submitted by the 

parties in this proceeding entered into the record and relied upon by the Commission, as 

necessary, solely to consider and approve the Agreement and the rates contained therein. 
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Respecthlly submitted, 

Carl W. Breeding 
Holland N. McTyeire, V 

GREENEBAUM DOLL & MCDONALD PLLC 
229 West Main Street 
Suite 101 
Frankfort, Kentucky 4060 1 - 1 879 
Telephone: (502) 875-0050 
Facsimile: (502) 875-0850 
E-mail: cwb@gdrn.com 

Imm@gdm.com 

and 

Andrew C. Self 

DEATHERAGE, MYERS, SELF & LACKEY 
701 South Main Street 
P.O. Box 1065 
Hopkinsville, Kentucky 4224 1 - 1065 
Telephone: (270) 886-6800 
Facsimile: (270) 885-7127 
E-mail: aself@dmsllaw.com 

COUNSEL FOR HOPKINSVIL,LE WATER 
ENVIRONMENT AUTHORITY 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the Motion Of Hoplcinsville Water Environment Authority 
To Continue Hearing, Approve Settlement Agreement And Admit All Materials Filed By The 
Parties Into The Record Of This Proceeding was served by e-mail and/or ‘IJnited States mail, first 
class, postage prepaid, to John N. Hughes, 124 West Todd Street, Frankfort, Kentucky 4060 1, 
counsel for Christian County Water District, James Owen, General Manager, Christian County 
Water District, 1960 Dawsoii Springs Road, P.O. Box 7, Hopkinsville, Kentucky 42241-0007 
and J. Michael Foster, Foster, Soyars & Associates, P.O. Box 24,209 East 14th Street, 
Hoplcinsville, Kentucky 42241 on this 8t” day of December, 2005. 

COUNSEL FOR HO~KINSVILLE WATER 
ENVIRONMENT A‘IJTHORITY 

1049961-1 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSSION OF KENTUCKY 

In the Matter of  

INVESTIGATION OF THE HOPIUNSVILLE ) 

WATER DISTRICT 1 

WATER ENVIRONMENT AUTHORITY’S ) CASE NO. 
WHOLESKE RATE TO CHRISTIAN COUNTY 1 2005-00174 

*** ** *** ** *** ** *** ** *** 
SETTLEMENT AGREEMENT 1-2005 

*** *4: *** ** *** ** *** ** *:k4: 

THIS SETTLEMENT AGREEMENT (“Agreement”) is made and entered into as of the 

day of December, 2005, by and between the Hopkinsville Water Environrneiit Authority 

(“HWEA”) and the Chistian County Water District (“CCWD”), both of whom are collectively 

referred as the “Parties”, 

8 th 

WITNESSETH: 

WHEREAS, on June 28, 1973, the City of Hopkinsville, acting by and through its duly 

authorized agency, the Hopkinsville Sewerage and Water Works Commission (now kiiown as 

Hopkinsville Water Enviromnent Authority or HWEA), entered into a Water Purchase Contract 

(“Contract”) with the CCWD; 

WHEREAS, there have been riiultiple amendrnents, extensions and addendum to the 

Contract during the past 30 years; 

WHEREAS, HWEA has provided wholesale water service to the CCWD for the past 32 

years pursuant to the terns of the Contract, as amended and extended; 

WHEFUlAS, a dispute has arisen between the Parties concerning the wholesale rate to be 

charged to the CCWn; 

WHEREAS, on June 15, 2005, the Public Service Coininission (“Cornmission”) 

established this proceeding to investigate the reasonableness of the new wholesale water rate 

proposed by HWEA to the CCWD; and 



WHEFWAS, the Parties have engaged in good faith settlement negotiations which have 

produced this Agreement; 

NOW THEREFOFW, HWEA and the CCWD agree as follows: 

1. The wholesale water rates that HWEA shall charge the CCWD shall be in 

accordance with the current Hopkinsville Divisioii water rates (City rates) approved by the 

Hopkinsville City Council. Based upon the current “City Rates,” the wholesale rates that HWEA 

shall charge the CCWD are set forth in Schedule 1 which is attached hereto and incorporated 

herein by reference. 

2. Based upon the available information, both HWEA and the CCWD believe that 

the rates set forth in Schedule 1 closely approximate HWEA’s actual cost of producing and 

delivering water to the CCWD. Both Parties are satisfied that the proposed wholesale rates are 

fair, just and reasonable. 

3. The Parties request the Commission to enter an Order finding that the rates set 

forth in Schedule 1 are fair, just and reasonable and approving the rates set fortli in Schedule 1. 

4. The Parties agree that this will be the method used to determine future wholesale 

water rates. 

5 .  The Parties also agree that the new rate will not go into effect until 6 months after 

the Hopkinsville City Council has approved the new “City Rates.” 

6. HWEA will give formal written notice of a proposed water rate increase at least 

one week prior to first reading of the rate ordinance before the Hopkinsville City Council. 

7. Each Party pledges to use its best efforts to help expedite the approval of the 

Agreement by the Commission. 

8. It is understood by the Parties that this Agreement is subject to the acceptance of, 

and approval by, the Commission and is not binding upon the Conmission. 

9. If the Commission adopts this Agreement in its entirety, each party agrees that it 

will not bring an action for review of the Commission’s final order in this case in the Franklin 

Circuit Court. 

10. If the Commission does not adopt this Agreement in its entirety, each Party 

reserves the right to withdraw from the Agreement, to request that Case 2005-00174 proceed as 

if no Agreement had been executed, and to request a formal hearing in this proceeding. In such 

2 



event, this Agreement shall not be binding upon any of the Parties and shall not be admitted into 

evidence or relied upon in any manner by either of the Parties, the Commission, or its Staff. 

IN WITNESS WHEREOF, each of the Parties, by its duly authorized Chainnan and 

attorney, has executed this Agreement as of the date first above written. 

HOPKINSVILLE WATER ENVIRONMENT AUTHORITY 

BY: 

HOPKINS)\YILL,E WATER,ENVIRONMENT AUTHORITY 

HOL,LAND McTYEIRE,~III, ATTORNEY 

CHRISTIAN COUNTY WATER DISTRICT 

BY: 
ASHBEL BRUNSON, CHAIRMAN 

CHRISTIAN COUNTY WATER DISTRICT 
Have Seen and Approved as to Form and Legality 

BY: 
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Wholesale Water Rate for Christian County Watcr District 

December 5,2009 

Rate/100 CF Eauivalcnt Rate/] 000 Gals 

First 3000 CF 
Next 3,000 CF 
All Over 6,000 CF 

32-16 
$1.89 
$1.37 

$2.89 
$2.53 
$1.83 


