
Ernie Fletcher 
Governor 

LaJuana S. Wilcher, Secretary 
Environmental and Public 
Protection Cabinet 

Christopher L. Lilly 
Commissioner 
Department of Public Protection 

Honorable Dorothy J. Chambers 
General CounsellKentucky 
BellSouth Telecommunications, Inc. 
601 West CheStnlJt Street, Room 410 
P. 0. Box 32410 
Louisville, KY 40232 

Commonwealth of Kentucky 
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November 7,2005 

RE: Case No. 2004-00044 

We enclose one attested copy of the Commission's Order in the above case. 

Sincerely, 

Mark David Goss 
Chairman 

Teresa J. Hill 
Vice Chairman 

Gregory Coker 
Commissioner 

Beth O'Dannell 
Executive Director 

BOD/sh 
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Ke ntu&y!J n b ridled Spir it c om 
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Commissioner 
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November 7,2005 

RE: Case No. 2004-00044 

We enclose one attested copy of the Commission's Order in the above case. 

Sincerely, 

Mark David Goss 
Chairman 
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Enclosure 

Ke ntu CkyU n b ridled Spir t.c om 

Beth O'Donnell 
Executive Director 

Teresa J. Hill 
Vice Chairman 

Gregory Coker 
Commissioner 
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Governor 

LaJuana S. Wilcher, Secretary 
Environmental and Public 
Protection Cabinet 

Christopher L. Lilly 
Commissioner 
Department of Public Protection 

Marva Brown Johnson 
Senior Regulatory Policy Advisor 
KMC 'Telecom V, Inc. 
1755 North Brown Road 
Lawrenceville, GA 30043 
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psc. ky.gov 

November 7,2005 

Mark David Goss 
Chairman 

Teresa J. Hill 
Vice Chairman 

Gregory Coker 
Commissioner 

RE: Case No. 2004-00044 

We enclose one attested copy of the Commission's Order in the above case. 

Sincerely, 

Beth O'Donnell 
Executive Director 

BOD/sh 
Enclosure 

KentuckyUn bridledspir k c  om 



Ernie Fletcher 
Governor 

LaJuana S. Wilcher, Secretary 
Environmental and Public 
Protection Cabinet 

Christopher L. Lilly 
Commissioner 
Department of Public Protection 

Hamilton Bo E. Russell, Ill 
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psc. ky.gov 

November 7,2005 

RE: Case No. 2004-00044 

We enclose one attested copy of the Commission's Order in the above case. 

Since re1 y , 

Mark David Goss 
Chairman 

BOD/sh 
E nclosu re 

KentuckyUnbridled Spir it.com 

Beth O'Donnell 
Executive Director 

Teresa J. Hill 
Vice Chairman 

Gregory Coker 
Commissioner 
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Ernie Fletcher 
Governor 

LaJuana S. Wilcher, Secretary 
Environmental and Public 
Protection Cabinet 

Christopher L. Lilly 
Commissioner 
Department of Public Protection 

Honorable John E. Selent 
Attorney at Law 
Dinsmore & Shohl, LLP 
1400 PNC Plaza 
500 West Jefferson Street 
Louisville, KY 40202 

Cornrnanwealth of Kentucky 
Public Service Commission 

21 1 Sower Blvd. 
P.O. Box 615 

Frankfort, Kentucky 40602-061 5 
Telephone: (502) 564-3940 

Fax: (502) 564-3460 
psc. ky.gov 

November 7,2005 

Mark David Goss 
Chairman 

Teresa J. Hill 
Vice Chairman 

Gregory Coker 
Commissioner 

RE: Case No. 2004-00044 

We enclose one attested copy of the Commission's Order in the above case. 

Sincerely, 

Beth O'Donnell 
Executive Director 

BOD/sh 
Enclosure 
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Ernie Fletcher 
Governor 

LaJuana S. Wilcher, Secretary 
Environmental and Public 
Protection Cabinet 

Christopher L. Lilly 
Commissioner 
Department of Public Protection 

Enrico C. Soriano 
Kelley Drye & Warren 
I200 19th Street, N.W. 
5th Floor 
Washington, DC 20036 

Commonwealth of Kentucky 
Public Service Commission 

21 1 Sower Blvd. 
P.O. Box 615 
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Telephone: (502) 564-3940 

Fax: (502) 564-3460 
psc. ky.gov 

November 7,2005 

Mark David Goss 
Chairman 

Teresa J. Hill 
Vice Chairman 

Gregory Coker 
Commissioner 

RE: Case No. 2004-00044 

We enclose one attested copy of the Commission's Order in the above case. 

Since re1 y , 

Beth O'Donnell 
Executive Director 

BODlsh 
Enclosure 

Ke ntuckyu n b rid led Sp ir i t com 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

JOINT PETITION FOR ARBITRATION OF 
NEWSOUTH COMMUNICATIONS CORP., 
NUVOX COMMUNICATIONS, INC., KMC 
TELECOM V, INC., KMC TELECOM I l l  LLC, 
AND XSPEDIUS COMMUNICATIONS, LLC ON 
BEHALF OF ITS OPERATING SUBSIDIARIES 
XSPEDIUS MANAGEMENT CO. SWITCHED 
SERVICES, LLC, XSPEDIUS MANAGEMENT 
CO. OF LEXINGTON, LLC, AND XSPEDIUS 
MANAGEMENT CO. OF LOUISVILLE, LLC 
OF AN INTERCONNECTION AGREEMENT 
WITH BELLSOUTH TELECOMMUNICATIONS, 
INC. PURSUANT TO SECTION 252(B) OF THE 
COMMUNICATIONS ACT OF 1934, AS 
AMENDED 

O R D E R  

NewSouth Communications Corp., NuVox Communications, Inc., and Xspedius 

Communications, LLC (collectively “Joint Petitioners”)’ filed with the Commission a joint 

petition for arbitration seeking resolution of issues between the Joint Petitioners and 

BellSouth Telecommunications, Inc. (“BellSouth”). On September 26, 2005, the 

Commission issued an Order addressing the 19 issues which the parties were unable to 

resolve through negotiation. 

The Joint Petitioners and BellSouth have asked for rehearing. Joint Petitioners 

asked the Commission to further consider issues 4, 5, 6, 7, 9, 12, 88, 97, 

’ KMC Telecom V, Inc. and KMC Telecom I l l  LLC, originally parties to this 
proceeding, withdrew their request for arbitration on May 31 , 2005. 



and 102. They also asked the Commission to clarify determinations regarding issues 

36 and 51. BellSouth asked that the Commission reconsider issues 26, 36, 37, 38, 51 , 

65, 86, 100, 101, and 103. BellSouth and the Joint Petitioners have requested that the 

Commission schedule oral argument to address. legal issues regarding their requests for 

rehearing. 

The Commission, having considered the motions, finds that oral argument 

regarding the legal issues in this proceeding may assist the Commission. Rehearing on 

all issues should be granted for the purpose of permitting oral argument on the legal 

issues. 

The parties have filed a joint motion for an extension of time in which to file their 

interconnection agreement. The September 26, 2005 Order directed that the 

interconnection agreement be filed no later than October 26, 2005. The parties have 

asked the Commission to require that the interconnection agreement be submitted 30 

days after the Commission rules on the parties’ petitions for reconsideration. The 

Commission finds that this request is reasonable, given the parties’ prior agreement that 

they will continue operating under their current interconnection agreements until these 

matters are finally resolved by the Commission. 

IT IS THEREFORE ORDERED that: 

1. Rehearing on all matters requested is granted for the purpose of 

conducting oral argument on the legal issues. 

2. Oral argument is hereby scheduled for November 30, 2005, beginning at 

9:00 a.m., Eastern Standard Time, in the Commission’s offices in Frankfort, Kentucky. 

Each party will be limited to 30 minutes unless leave is granted by the Commission, 
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3. The joint motion for an extension of time to file the interconnection 

agreement is granted. The parties shall file their executed interconnection agreement 

within 30 days after the Commission issues an Order on rehearing. 

Done at Frankfort, Kentucky, this 7th day of November, 2005. 

By the Commission 

t 
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