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I ATTORNEYS AT LAW 

November 2 1,2005 

Ms. Beth O’Doruicll 
Executive Dircctor, 
Kentucky Public Service Commission 
2 1 1 Sowcr Boulevard 
Frankfort, Kentucky 4060 1 

Re: hpplicati on of Cellco Partnership (Renfro Ii) Cell Facility, 
Case No. 2004-00598 (The Renfio 2 Facility) 

Dear Ms. O’Donnell: 

On Thursday, Novembcr 17, 2005, 1 received the Commission’s Notice of Informal 
Conference scheduling a settlement and planning ineating for November 29, 2005 at 1:OO p.m. 
EST, and requesting briefing 011 Intervenor Major Jeffi-ey Stcvens’s rights under llze 
Servicmcrnbers Civil Rclief Act of 2004 (“SCRA”). 

DUE to other worlc obligations, T was unable to turn my ftdl attention to the Notice until 
Sunday, November 20. After rosearching the detailed rcquirements of the S C U ,  I realized {hat 
I needed to contact Major Stevens irnmedjatcly to obtain a statement from his commanding 
officer. See 50 App. U.S.C.A. 522(b)(2)(13). Therefore, this morning I tclephoiied my coiltact 
for Major Stevens and rcquested that slic help me reach him so that he could obtain the necessary 
statement. After contacting Major Stcvens’s mother, we lealned that the Major’s battalion l a d  
rctuned to the Uiiitcd States on November 8. Aficr sevexal days of debriefing and transition 
exercises at a military bass in  Indiana, Major Stevens returned home to Kentucky last week. I 
spoke to Major Stevens latc this morning. and he informed mc that his batlalion i s  not uiidcr my 
orders to redeploy overseas. Whilc troop rotation is somewhat uncertain, he hopes to remain 
home for at least the iiext yew. Thererore, I do not believe that Major Stevens wi11 need any 
relief under thc SCRA at this timc. 

Shortly after speaking to Major Stevens, I conlacled Brent Rice, counsel for Cellco 
Partnership, to iiiform him of Major Slevcns’s retuin to the United States. T hoped that my email 
would alleviate thc need for Mt. Rice to spend unnecessary time on brieling any SCRA issues. 
Tynfo~tcmalcly, Mr. Rice already had written a i d  subiiiittcd materials in response to your Notice. 

In my communication to Mr. Ricc, I also inforined him that I planed to request from 
you that T be perrnittcd to partjcipate in the November 29 informal confcrence by telephone, 
rather than in person, because X have a previously scheduled deposition preparation session for 
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that day in Cincinnatj. T would, of cowse, bc prepared and authorized to discuss potential 
resolution of the matter and, if resolution is impossible, lo discuss issues for hearing, witnesses, 
stipulations: et ceiera. Alternatively, if the Commission has video-confeferencing equipment, I 
could participate that way from my law firm. 

Mr. Rice is understandably fruslratcd by the Fact that I did not lcarn of Major Stevens’s 
return to the United States until this morning and that he, consequently, unnecessarily spent lime 
briefing the SCRA issues. Altliough I apologized to Mr. Rice and tried to cxplaiii the 
circumstances, he is not incljiied to support my request to participate in tlic November 29 
mcetjng by phone. (See attached email exchange between Brent Rice and Rachael Rowe.) 
Neverthclcss, I respectfully request that you pemiit mc to participate by teleplionc or video- 
conference in light of the facts that (1) this i s  an informal conference and (2j I had a previously 
scheduled mceting in Cincinnati on November 29 

Tlzank you for y o u  consider%-’ ion. 

Very truly yours, 

KEATING, MUETHING & TCLEKAMP, P.L.L. 

1 Roclmel A. Rowe 

M R :  ka I: 
Enclosure 
cc: Major Jeffrey Stevens 

Loretta S. Rowe 
W. Brent Rice (via en7ail- brice@mmlk.comj 



From: 
Sent: 
To: 
Subject: 

Rowe, Rachael A. 
Monday, November 21,2005 1 :43 PM 
'b rlce@m ml k.com' 
RE: Cellco Partnership Renfro I I  Cell Facility Application - Rockcastle County, KY 

Brent :  I apologize f o r  t h e  delay. I d i d  n o t  know t h a t  Major Stevens had r e t u r n e d  u n t i l  
t h i s  morning. Although t h e  Not ice  wont o u t  on t h e  1 4 t h ,  I d i d  n o t  r e c e i v e  i t  u n t i l  t h e  
1.7th. I had co-counsel i n  town from C a l i f o r n i a ,  Atlanta and Washington on Thursday 2nd 
F r i d a y  for d e p o s i t i o n  p r e p a r a t i o n  and did n o t  have a chance to  t u r n  t o  t h e  IJot ice  u n t i l  
the weekend. 

I began t o  work on the b r i e f  thLs morning and r e a l i z e d  t h a t  I would need a s t a t e m e n t  from 
t h e  M a j o r ' s  commanding o f f i c e r  t o  ccmply w l t h  t h e  SCW.. 
S t e v e n s ,  who c a l l e d  t h e  Major's mother and t h e r e b y  found o u t  t h a t  he had r e t u r n e d  home. 
As you can imagine,  when one has  been o v e r s e a s  i n  t h e  mi1.stary under v e r y  s t r e s s f u l .  
c o n d i t i o n s ,  h i s  o r  h e r  f i r s t  p r i o r i t y  on r e t u r n  is reconnect ing  w i t h  immediate fami ly .  
Major S tevens  has  a daughter  who i s  a freshman i n  c o l l e g e  a t  EKU and since h i s  re%urn  t o  
Kentucky l a s t  w e e k  has  been spending as  much time with h e r  and the r e s t  of h i s  Xamily a s  
p o s s i b l e ,  and has  been g e t t i n g  r e a d j u s t e d  t o  l i f e  a t  h i s  own home i n  t h e  s t a t e s .  

I te lephoned my c o n t a c t  f o r  Major 

While .7: a p o l o g i z e  f o r  t h e  inconvenience,  under t h e  c i rcumstances ,  I do  n o t  kn.ow what e l se  
I might have done. I l e t  you know w i t h i n  t w o  h o u r s  of finding o u t  myselP [for t h e  p r e c i s e  
purpose  o f  s a v i n g  you from having t o  do unnecessary work ) .  B e  t h a t  a s  i t  m y ,  I w L I 1  make 
the r e q u e s t  t o  t h e  Commission and l e t  i.t know t h a t  yoii a r e  n o t  amenable t o  m e  n o t  b e i n g  
t h e r e  l i v e .  X f  n e c e s s a r y ,  I will send one o f  my Kentucky-l icensed C O l l @ r ? g l l e S  i n  my p l a c e .  

Have a nice Thanksgiving. 

----- o r i g i n a l  Message----- 
From: brice@mmlk.com [mailto:brice@mmlk.com] 
Sent :  Monday, November 2 1 ,  Z O O 5  1:27 PM 
To: Rowe, Rachael A. 
S u b j e c t :  RE: C e l l c o  P a r t n e r s h i p  Ronfro 11 C e l l  F a c i l i t y  Appl.ication - k o c k c a s t l e  county,  
KY 

Rachael,  We have a l r e a d y  briefed i t  and i t  went  o u t  t h i s  morning. This  I s  t h e  t h i r d  
a t t e m p t  t o  have an informal. conference .  I w i l l  b e  there w i t h  my c l i e n t  and we will. be 
p r e p a r e d  t o  discuss a l l  d i e  issues y o u r  c l i e n t s  may have.  I can n o t  a g r e e  t o  your n o t  
a t t e n d i n g  .in view of t h e  d e l a y s  t o  d a t e .  The Commission's Order went o u t  on t h e  1 4 t h .  Had 
you n o t i f i e d  me l a s t  week of  Major Stephens retum l a s t  week I could have saved my c l i e n t  
t h e  expense of p r e p a r i n g  t h e  b z i e f .  For  some reason  i n  r e f l e c t i n g  back on th,i.s m a t t e r ,  it 
seems I always g e t  l a s t  minute  n o t i c e  of  your i n a b i l i t y  t o  a t t e n d  e tc .  Because of t h e  
wcess ive  d e l a y s  and unnecessary c o s t s  i n c u r r e d  by my c l i e n t ,  a s  a d i r e c t  r e s u l t  o f  your 
l a t e  notLces, I am n o t  i n  a c o o p e r a t i v e  mood a t  t h e  moment. Hopeful ly ,  if you r e f l e c t  
back  as w e l l  you can understand why. Brent  Rice McRrayer, NcGinn i s ,  L e s l i e  & Xirklond,  
PLEC 201 E a s t  Main S t r e e t ,  S u i t e  1 0 0 0  Lexington, KY 40507 
( 8 5 9 )  231-8790 
FAX ( 8 5 9 )  231-6518 
brice@mmlk. corn 

-_--- Original .  Message----- 
From: rrowe@kmklaw. corn [ m i l t o :  r+owe@kmklaw. ~ o m ]  
Sent:  Monday, November 21, 2005 1 : 0 2  PM 
T o :  Brent  Rice 
Cc: rrowe@kmklaw.com 
S u b j e c t :  C e l l c o  P a r t n e r s h i p  Renfro  I1 Cell F a c i l i t y  A p p l i c a t i o n  - Roclccastle Counky,  KY 

Brent :  I r e c e i v e d  from the Commission a n o t i c e  of in formal  conference  and d i r e c t i o n  f o r  
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us  t o  b r i e f  t h e  commission on Mzjor S t e v e n s ’ s  r i g h t s  under t h e  Servicemembers C i v i l  R e l i e f  
A c t  of 2 0 0 4  (“SCRn“i . C o n s i s t e n t  wi th  my e a r l i e r  communications, Major Stevens b a t t a l i o n  
re turned  t o  t h e  United S t a t e s  on November 8, and a f t e r  a week o f  debr ieE and t r a n s i t i o n  a t  
a b a s e  i n  I n d i a n a ,  he now has r e t u r n e d  ,to Rockcas t le  County. I spoke to him t h i s  morn.ing, 
and  he  does n o t  c u r r e n t l y  have, nos: does he a n t i c i p a t e ,  any immediate orders t o  ship out 
of t , he  c o u n t r y  a g a i n .  So, I do n o t  t h i n k  he w i l l  need any r e l i e f  under t h e  SCRA,. I 
wanted t o  l e t  you know ASAP 80 t h a t  you do n o t  waste  any t i m e  b r i e f i n g  t h e  i s s u e .  
send a l e t t e r  t o  %he Commission, w i t h  a cc t o  you, In,forming M s .  O’Donne11 of this 
d e v e 1  opmen t 

=SO, u n l e s s  you object, I plan, t o  request t h a t  1 be p e r m i t t e d  t o  p a r t i c i g a t n  i n  t h e  
i n f o r m a l  conference  by phone. I am scheduled  t o  b e  i n .  d e p o s i t i o n  
prepara t ion ,  i n  C i n c i n n a t i  on t h c  29th. Do you have any o b j e c t i o n  ‘to 
t h i s ?  
Would you a l m  l i k e  t o  p a r t i c i p a t e  by  phone? 

F i n a l l y ,  do you want t o  di.sciis3 any of t h e  issues ra i sed  i n  t h e  Commission’s Not ice  p r i o r  
t o  t h e  29th? I t  seems t o  m e  that i f  we t a l k  f i r s t ,  w e  may be a b l e  t o  s t r e a m l i n e  the 
conference .  

I w i l l  

Let m e  know what you t h i n k ,  Thanks ,  Rrichael Rowe 

* * * * ~ a * + * + * + c * * * * ~ J * * ~ * * ~ ~ * * ~ * * ~ * ~ ~ ~ * ~ ~ * * * * + * ~ 6 ~ * * * * *  

Rachael A. Rowe 
Keating Muething & KJ.ekamp P L Z  
One E a s t  Four th  S t r e e t  
Suite 1 4 0 0  
C i n c i n n a t i ,  OK 45202 
Tel: 513-639-3346 
Fax: 513-379-6457 
I n t e r n e t  Address: rrowe@kmkJ.aw. com 
Website:  www.kmklaw.com 

--- CONFIDENTIALITY STATEMENT --- T h i s  e-mail  t r a n s m i s s i o n  c m t a i n s  
i n f o r m a t i o n  t h a t  i s  i n t e n d e d  t o  be pr:lvileged and  c o n f i d e n t i a l .  I t  is i n -  t ended  o n l y  f o r  
t h e  addressee named above. I f  you xe- ceive this e-mail. i n  e r r o r ,  p l e a s e  do n o t  read, 
copy oc  d i s s e m i n a t e  .it i n  any manner. I f  you are  n o t  t h e  i n t e n d e d  r e c i p i e n t ,  any 
d i s  c i o s u r  e, copying, 
d i s t r i -  b u t i o n  or use o f  t h e  c o n t e n t s  of this in format ion  i s  p r o h i b i t e d .  P l e a s e  r e p l y  to  
t h e  message immedzately by Lnfcrming th ,e  sender  t h , a t  t h e  message was m f s d i r e c t e d .  A f t e r  
r e p l y i n g ,  p l e a s e  erase 3 . t  from your computer s y s t e m .  Your a s s i s t a n c e  i n  c o r r e c t i n g  t h i s  
e r r o r  is a p p r e c i a t e d .  
* * * * * ~ * * * * * * * * * * * ~ ~ * ~ ~ * * * * * ~ ~ ~ ~ ~ ~ + ~ * * * ~ ~ ~ ~ * * * * * + * ~ ~ ~ * *  
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