@ BELLSOUTH

BellSouth Telecommunications, Inc. Dorothy J. Chambers
601 W. Chestnut Street General Counsel/Kentucky
Room 407
Louisville, KY 40203 502 582 8219
Fax 502 582 1573

prop Bex

Dorothy.Chambers@BeliSouth.com

July 2, 2004 ’
RECEivVED
Ms. Beth O’'Donnell WA o s
Executive Director JUL A % 904
Public Service Commission PUBLIC SeriviCE
211 Sower Boulevard COM\LISSION

P.O. Box 615
Frankfort, KY 40602

RE: In the Matter of: Petition by AT&T Communications of the South
Central States, LLC and TCG Ohio, Inc., for Arbitration of Certain
Terms and Conditions of a Proposed Interconnection Agreement with
BellSouth Telecommunications, Inc., Pursuant to 47 U.S.C.

Section 252
KPSC Case No. 2004-00234

Dear Ms. O’Donnell:

Enclosed for filing in the above-captioned case are the original and ten
(10) paper copies of BellSouth’s Response to the Petition for Arbitration of AT&T
Communications of the South Central States, LLC and TCG Ohio, Inc. (“AT&T").
The Joint Issues Matrix is attached to the Response as Exhibit A. Exhibit B to
the Response is the interconnection agreement between the parties that reflects
both AT&T’s and BellSouth’s proposed language on each of the remaining
unresolved issues and is filed on a CD. Eleven CDs containing Exhibit B are
provided to the Commission. A copy of the entire filing is served on each party.

Very truly yours,

< - 7) R -
A '/;/\\_//%L —-

Dorothy J. é_ bers

Enclosures

cc: Parties of Record
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COMMONWEALTH OF KENTUCKY

BEFORE THE KENTUCKY PUBLIC SERVICE COMMISSION

In the Matter of:

Petition by AT&T Communications of the South Central
States, LLC and TCG Ohio, Inc. for Arbitration of Certain
Terms and Conditions of a Proposed Interconnection
Agreement with BellSouth Telecommunications, Inc.
Pursuant to 47 U.S.C. Section 252

Case No. 20004-00234

BELLSOUTH TELECOMMUNICATIONS, INC.’S
RESPONSE TO PETITION FOR ARBITRATION

Pursuant to 47 U.S.C. § 252(b)(3), BellSouth Telecommunications, Inc. (“BellSouth™),
responds to the Petition for Arbitration (“Petition”) filed by AT&T Communications of the South
Central States, LLC and TCG Ohio, Inc. (collectively “AT&T”) and says:

Sections 251 and 252 of the Telecommunications Act of 1996 (“1996 Act”) encourage
negotiation between parties to reach local interconnection agreements. Section 251(c)(1) of the
1996 Act requires incumbent local exchange companies to negotiate the particular terms and
conditions of agreements to fulfill the duties described in Sections 251(b) and 251(c)(2)-(6).

As part of the negotiation process, the 1996 Act allows a party to petition a state
commission for arbitration of unresolved issues.! The petition must identify the issues resulting
from the negotiations that are resolved, as well as those that are unresolved.” The petitioning
party must submit along with its petition “all relevant documentation concerning: (1) the
unresolved issues; (2) the position of each of the parties with respect to those issues; and (3) any

other issues discussed and resolved by the parties.”® A non-petitioning party to a negotiation

' 47 US.C. § 252(b)(2).
2 See generally, 47 U.S.C. §§ 252 (b)(2)(A) and 252 (b)(4).
} 47 US.C. § 252(b)(2).



under this section may respond to the other party’s petition and provide such additional

information as it wishes within 25 days after a commission receives the petition.* The 1996 Act

limits a commission’s consideration of any petition (and any response thereto) to the unresolved
issues set forth in the petition and in the response.’

Through the arbitration process, a commission must resolve the unresolved issues
ensuring that the requirements of Sections 251 and 252 of the 1996 Act are met. The obligations
contained in those sections of the 1996 Act are the obligations that form the basis for negotiation,
and if negotiations are unsuccessful, then form the basis for arbitration. Issues or topics not
specifically related to these areas are outside the scope of an arbitration proceeding. Once a
commission has provided guidance on the unresolved issues, the parties must incorporate those
resolutions into a final agreement to be submitted to a commission for approval.®

BellSouth and AT&T previously entered into an Interconnection Agreement in Kentucky
which will expire on July 19, 2004. Although BellSouth and AT&T negotiated in good faith as
to the terms and conditions for a new Agreement, the parties have been unable to reach
agreement on some issues and, as a result, AT&T filed this Petition. BellSouth responds below
to each of the separately numbered paragraphs of the Petition:

1. BellSouth admits the assertions in Paragraph 1 of the Petition. BellSouth has attached an
updated version of the Joint Issues Matrix that contains both AT&T’s and BellSouth’s
positions on each of the remaining unresolved issues (Attachment A). BellSouth has also
attached a copy of the Interconnection Agreement between the parties that reflects both

AT&T’s and BellSouth’s proposed language on each of the remaining unresolved issues

(Attachment B).

* 47U.S.C. § 252(b)(3).
> 47 US.C. § 252(b)(4).
47 U.S.C. § 252(a).



PARTIES
The allegations in Paragraph 2 of the Petition require no response from BellSouth.
The allegations in Paragraph 3 of the Petition require no response from BellSouth.
However, to the extent a response would be appropriate, BellSouth lacks enough
information to form a belief as to the truth of the matter asserted and would, therefore,
deny the allegations in Paragraph 3 of the Petition.
BellSouth admits the allegations in Paragraph 4 of the Petition.
JURISDICTION
BellSouth avers that the referenced provisions of the 1996 Act speak for themselves and
require no response from BellSouth. BellSouth admits that the Commission has general
jurisdiction over this proceeding pursuant to §252 of the 1996 Act; however, there are
some individual issues over which the Commission lacks subject matter jurisdiction and
BellSouth will address the Commission’s lack of jurisdiction in the Joint Issues Matrix
and testimony. BellSouth denies any remaining allegations in Paragraph 5 of the
Petition.
STANDARD OF REVIEW
BellSouth avers that the referenced provisions of the 1996 Act and the FCC’s Rules
speak for themselves and require no response from BellSouth. BellSouth denies any
remaining allegations in Paragraph 6 of the Petition.
BellSouth avers that the referenced provisions of the 1996 Act, FCC’s Rules, and state
statutes speak for themselves and require no response from BellSouth. BellSouth denies

any remaining allegations in Paragraph 7 of the Petition.



10.

11.

12.

NEGOTIATIONS AND BACKGROUND
BellSouth admits the allegations in Paragraph 8 of the Petition.
BellSouth avers that the referenced provisions of the 1996 Act speak for themselves and
require no response from BellSouth. BellSouth admits the remaining allegations in
Paragraph 9 of the Petition.
BellSouth is without knowledge regarding AT&T’s intent, but does not question the
veracity of AT&T’s statement regarding its intent. BellSouth admits the remaining
allegations in Paragraph 10 of the Petition.

ISSUES TO BE ARBITRATED

BellSouth admits the allegations in Paragraph 11 of the Petition. Further, BellSouth has
attached an updated Joint Issues Matrix (Attachment A) that has refined the issue
statements and contains both AT&T’s and BellSouth’s positions on the issues presented
to the Commission for resolution.
BellSouth admits that this is the first arbitration between BellSouth and AT&T since
BellSouth obtained interLATA relief in Kentucky. BellSouth agrees that national and
state telecommunications law and policy is in a state of flux and could potentially impact
even those provisions of the parties’ Interconnection Agreement that are not currently in
dispute. In the event changes and/or clarifications of the law impact the disputed and/or
undisputed provisions of the parties’ Interconnection Agreement (and the parties are
unable to agree on how any such changes and/or clarifications are to be incorporated into
the parties’ Interconnection Agreement, if at all), BellSouth reserves the right to seek
further redress from the Commission or FCC on those issues. BellSouth agrees that the
Commission should make a determination, on those issues over which the Commission

has jurisdiction in a §252 arbitration proceeding, consistent with the law. The remaining



13.

14.

15.

allegations in Paragraph 12 of the Petition either require no response from BellSouth or
are denied.

BellSouth avers that AT&T’s opinion on the grouping of the arbitration issues into
categories requires no response from BellSouth. To the extent a response is required,
BellSouth lacks information sufficient to form a belief as to the truth of the matter
asserted and, therefore, denies the allegations in paragraph 13 of the Petition.

BellSouth avers that AT&T’s opinion on the grouping of the arbitration issues into
categories requires no response from BellSouth. BellSouth admits, however, that certain
issues presented by the parties in this arbitration proceeding will be impacted by both the
TRO and the D.C. Circuit Court’s decision in USTA II. BellSouth denies that it is asking
the Commission to prognosticate the outcome of the USTA II decision; however, it is
short-sighted on the part of AT&T to try to avoid any type of operational process to
effectuate the ultimate outcome of USTA II -- whatever that outcome may be. AT&T
should not be permitted to use delay to avoid any application of USTA II or the TRO that
is beneficial to BellSouth. BellSouth agrees with AT&T that any decision by the
Commission must be made in accordance with existing law. BellSouth denies the
remaining allegations in Paragraph 14 of the Petition.

BellSouth avers that AT&T’s opinion on the grouping of the arbitration issues into
categories requires no response from BellSouth. Contrary to AT&T’s assertions,
BellSouth has offered to provide AT&T with any interconnection, network element or
service that BellSouth is required to provide AT&T under §251 of the 1996 Act.
AT&T’s demands, however, are often inconsistent with the law and are designed to give
AT&T an unfair competitive advantage over other CLECs. Further, AT&T appears to

suggest that BellSouth has refused to negotiate a process by which loops would be moved



16.

17.

18.

from a BellSouth switch to an AT&T switch — any such suggestion is simply false.
AT&T apparently takes the position that if BellSouth does not agree to whatever changes
AT&T proposes to BellSouth’s initial language (even when such changes are inconsistent
with the law) that BellSouth is somehow not negotiating fairly. AT&T’s position is
unwarranted and unreasonable. BellSouth denies the remaining allegations in Paragraph
15 of the Petition.

BellSouth avers that AT&T’s opinion on the grouping of the arbitration issues into
categories requires no response from BellSouth. The language AT&T seeks is
unreasonable and inconsistent with the requirements of §251 of the 1996 Act. BellSouth
denies any remaining allegations in Paragraph 16 of the Petition.

BellSouth avers that AT&T’s opinion on the grouping of the arbitration issues into
categories requires no response from BellSouth. Because the collocation issues are
obligations under §251 of the 1996 Act and the Commission does not currently have an
ongoing generic collocation docket in which these issues are currently being addressed,
BellSouth contends that these collocation issues should be considered in this arbitration
proceeding. BellSouth denies any remaining allegations in Paragraph 17 of the Petition.
Given AT&T’s frequent threats to pull out of the local market if it is not successful in a
proceeding, BellSouth lacks information sufficient to form a belief as to the truth of
AT&T’s allegation that the issues in this proceeding are critical to AT&T’s ability to
compete. As to the prices and availability of unbundled network elements (“UNEs”),
BellSouth seeks only to have obligations imposed upon it that are consistent with the law.

BellSouth denies any remaining allegations in Paragraph 18 of the Petition.
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20.
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REQUESTED RELIEF

BellSouth agrees that the Commission should establish a procedural schedule for the
resolution of the proceeding. As to those issues over which the Commission has subject
matter jurisdiction, BellSouth agrees that the Commission should resolve those issues in
accordance with §§ 251 and 252 of the 1996 Act. BellSouth agrees that the parties
should file, on a date specified by the Commission, an Interconnection Agreement that
incorporates the Commission’s decisions in this proceeding. Otherwise, BellSouth denies
the relief requested by AT&T and affirmatively avers that the Commission should reject
AT&T’s positions on each and every one of the issues set forth herein and, instead, adopt
BellSouth’s positions.

BellSouth denies each and every allegation in the Petition not expressly admitted herein,
and demands strict proof thereof.

Respectfully submitted,

,@xﬂz/

orothyJ Cham ,
601 W. Chestnqu W Room 407
P. O. Box 32410
Louisville, KY 40232
Telephone No. (502) 582-8219

R. Douglas Lackey

E. Earl Edenfield, Jr.

BellSouth Center — Suite 4300
675 West Peachtree Street, N.E.
Atlanta, Georgia 30375

(404) 335-0763

COUNSEL FOR BELLSOUTH
TELECOMMUNICATIONS, INC.

\f



CERTIFICATE OF SERVICE

It is hereby certified that a true and correct copy of the foregoing was served on the

following individuals by mailing a copy thereof, this ; /*-jzy of July, 2004.

Hon. C. Kent Hatfield
Stoll, Keenon & Park, LLP
2650 AEGON Center

400 West Market Street
Louisville, KY 40202

Hon. Martha Ross-Bain

Senior Attorney

AT&T Communications of the South
Central States, LLC

1200 Peachtree Street, N.E.

Suite 8100

Atlanta, GA 30309

Jeanne Accetta
Compliance Administrator
TCG Ohio

c/o AT&T

1200 Peachtree Street, N.E.
Suite 8100

Atlanta, GA 30309

<~ -

Dorothy J. Chambers \
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ATTACHMENT “B”

AGREEMENT BETWEEN
BELLSOUTH TELECOMMUNICATIONS, INC.
AND
AT&T COMMUNICATIONS OF THE SOUTHERN
STATES, INC.



