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MOTION TO STRIKE REBUTTAL TESTIMONY 

Under KRS 278.190(3) the utility bears the burden of proving its right to a rate increase. 

Under KRS 278.192, the Commission shall allow a utility to utilize either an historical test 

period or a forward looking test period for the general purpose of justifying the reasonableness 

of a proposed general increase in rates. Though it chose to use an historic test year, Delta has 

supplied selective facts pertaining to some year 2004 expenses and certain conclusions 

concerning its 2004 budget and 2005 expected expenses by way of John Brown’s testimony that 

was not included in the Company’s Direct Testimony, Exhibits, or Minimum Filing 

Requirements. This last minute filing amends Delta’s original case by supplying facts and 

suppositions outside the test year for the first time in its rebuttal testimony. As a result the 

Attorney General has not had the opportunity to examine and test the assertions through 

discovery. Therefore, the Attorney General is prejudiced and deprived of the right to due 

process. Consequently, this rebuttal testimony of John Brown should be stricken. 

Specifically, at page 2 of his rebuttal testimony, lines 6-10, in reference to Delta’s 

Accounting Expenses included in Outside Services Account 923.02, Mr. Brown states that Delta 

has incurred an added $1 11,617 of Sarbanes-Oxley expense during the first 6 months of 2004 

that were not included in the test year that ended December 31, 2003, and will further begin 








