
ATTO R N E Y  S 

Holly C. Wallace 
502-540-2309 

liolly.wallace@dinslaw.coin 

October 17, 2005 

VIA HAND DELIVERY 

Won. Beth O'Doiuiell 
Executive Director 
Public Service Coiiiiiiissioii 
21 1 Sower Blvd. 
P. 0. Box 6 15 
Fi-ainltfoi-t, ICY 4060 1 

Re: Joint Petition for Arbitration of an Irttercorznectiort Agreemeizt with BellSouth 
Telecomrnuizicatiorzs, Iizc. Pursuant to Section 252(b) of the Coiiiiizicizicatiolzs 
Act of 1934, as Aiizerzded; Docket No. PSC 2004-00044 

Dear Ms. O'Doiiiiell: 

Enclosed for filing in tlie above-styled case is the original and ten copies of tlie Joint 
Petitioners' Petition for Coiifideiitial Treatment with regard to the Customer Service Agreement 
of NewSouth Coiiiiiimiicatiolis. Pursuant to 807 ICAR S:OOl, a copy of tlie Customer Service 
Agreement, with the iiifonnation sought to be kept confidential liigliliglited iii yellow, is attached 
to tlie original. Redacted copies of tlie Customer Service Agreement are attached to tlie ten 
copies. 

Thank you, and if you have any questions, please call me. 

Very truly yours, 

DINSMORE & SHOHL LL9 

HC Wlsk 
Eiiclosure 
103069~5 
32138/1 

Holly'k. Wallace 

1400 PNC Plaza, 500 West Jefferson Slieel Louisville, KY 40202 
502 540 2300 502 585  2207 fax www dinslaw corn 



BEFORE THE 
m,NTUCKY PUBLIC SERVICE COMMISSION 

Irz the Matter ofi ) 
) 

Joint Petition for Abitratioii of NewSoutli ) 
Coiiiinuiiicatioiis Corp., NuVox Coiiiniuiiications, ) 
Inc., ISMC Telecoin V, Iiic., IWIC Telecom 111 ) 
LLC, aiid Xspedius Coiiirnunications, LLC on 1 Case No. 2004-00044 
Belialf of Its Operating Subsidiaries Xspedius 
Management Co. Switched Services, LLC 
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Xspedius Maiiageiiieiit Co. of L,exiiigton, LL,C and ) 
Xspedi-rrs Management Co. of L,ouisville, L,LC ) 

PETITION FOR CONFIDENTIAL TREATMENT 

NewSouth Conimuiiications Corp., NUVOX Communications, Inc., and Xspedius 

Coiiiiiiuiiiicatioiis, L,LC, on belialf of its operating subsidiaries Xspedius Management Co. 

Switched Seivices L,LC, Xspedius Maiiageineiit Co. of Lexiiigtoii, L,L,C aiid Xspediiis 

Maiiageiiient Co. of Louisville, L,LC (collectively tlie "Joint Petitioners"), hereby move the 

Public Seivice Corninissioii of the Commonwealtli of Kentucky (tlie Toiiiinissioii") for 

coiifideiitial treatment of the customer name, customer identifiable iiifoimatioii, and critical 

monetary teiiii in tlie attached Customer Service Agreement for Network Services ("Custoiiier 

Service Agreement") highliglited in yellow. In suppoi? of their motioii, Joint Petitioners state as 

follows. 

1. The custoiner name, customer identifiable information, and monetary teiin in the 

Custoiner Service Agreeinelit are exempt Eroin public disclosure pursuant to I(RS 61.878(c)( 1). 

This statute provides that "records confidentially disclosed to an agency or required by aii agency 

to be disclosed to it, generally recognized as confidential or proprietary, which if openly 

disclosed would peimit an uiifair commercial advantage to competitors of the entity tliat 



disclosed the records" sliall remain coiifideiitial unless otheiwise ordered by a coui-t of competent 

jurisdiction. 

2. The Joint Petitioners iiote that tlie telecoiiiinuiiicatioiis iriarltet is a competitive 

industry and that they have active competitors. 

3. The public disclosure of tlie custoiner name, custoiner identifiable iiifoiiiiation 

aiid critical monetary tem-ni in tlie Customer Service Agreement would peniiit an uiifair advantage 

to Joint Petitioners' competitors, such as Alltel Coiiiiiiuiiicatioiis, Iiic., Talk America, Inc., Sprint 

Coiiiiiiuiiications Company, L.P., and Qwest Coinmuiiicatioiis Coiporatioii, by ideiitifgng one of 

New S outh C oiiiiriuiiicat i om C oip . /NuVox Coiimunicat i oils, I ~ i c  . 's ino s t import ant cus toiiiers , 

aiid the monetary term they negotiated witli that customer. 

4. With the identity of the customer aiid the luiowledge of tlie monetary term, Joint 

Petitioners' coiiipetitors would have iiiside infoniiatioii regarding oiie of NewSoutldNuVox's 

customers wliicli would enable the Joint Petitioners' competitors to target this customer in an 

effort to entice it to switch fi-om NewSoutldNuVox to oiie of tlie competitors. This iiifoiiiiation 

would give Joint Petitioners' competitors a distiiict coiiipetitive advantage due to the inability of 

Joiiit Petitioners (specifically, NewSoutldNuVox) to likewise deteiiiiine tlie identity of their 

competitors' customers aiid tlie monetary tei-nis they negotiated witli those customers. 

WHEREFORIE, pursuant to 807 KAR 5:001 , 97, Joint Petitioners request tlie Comiiiission 

issue an Order directing that the custoiner name, custoiner ideiitifiable infonnation, and 

monetary tenn in the attached Custoiiier Service Agreement be afforded coiifideiitial treatment. 
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Respectfully sribiiiitted, 

Jolm E!$elent 
Holly C. Wallace 
DTNSMORE & SHOHL L,LP 
1400 PNC Plaza 
500 W. Jefferson Street 
Louisville, KY 40202 
Tel.: (502) 540-2300 
Fax: (502 585-2207 

and 

Joliii 5. Heitmami 
Stephanie A. Joyce 
Garret R. Hargrave 
KELLY DRYE & WARREN LLP 
1200 19th Street, N.W., Suite 500 
Washington DC 20036 
Tel: (202) 955-9600 
Fax: (202) 955-9792 

COUNSEL, TO THE JOINT 
PETITIONERS 

CERTIFICATE OF SERVICE 

The undersigned liereby certifies that on tliis 17th day of October, 2005, a true and 
correct copy of the foregoing has been forwarded via first class U.S. Mail to the following. 

Dorothy J. Chaiiibers 
BellSouth Corporation 
P.O. Box 32410 
601 W. Chestnut Street, Room 407 
L,ouisville, ICY 40232-24 10 

James Meza 111 
BellSoutli Telecommuiiicatioiis, Inc. 
150 South Monroe Street 
Rooin 400 
Tallaliassee, FL, 32301 

103334~2 
32138-1 

COUNSE(L 0 JOINT PETITIONERS \f 
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Addend- to Customer Service Apement 
for NCrnO& sclvica 

Thid Addendum is to the Customer Service Agncmwrt f ~ r  Ndwod: S d c a  (& ... 

1. Dusing the term of the Agreement NMouth shala uury a d  minbkawdum 
compensation insurance in scuutory imouats and comprtluosiw g d  JkibUy 
innrmhcu through compuriU rcasonobty ssltIrIinclwy to Custamtr eadanrbd to &lade 
products and completed 0perati0~ and cmtmctuat liability in I m%~~ttm Mooot of 
S2,OOO.OOO combid single limit An such policies (except workas Compcarstion) shall 
speCmcaliy state that Cusfopx and customer's ownczt me mmcd III additional innvcdls 
undea the above policier and snch innuaace shalt be primary md noi COntribrttDty wilh 
Custom&$ insumme. Each such poucV shall pmvidc that it mxy wt be ClOeJultd OT . 
malerial changes made without at k.st tea (IO) days paor written nsdce'ta chstamr. 
NewSoutb shall furnish to Customer D d f i u t t e  of innuanCe evidcdng nrebcovewgc 
prior to L e  commcncenund of the Smins and shall oantinw to provide, ad Ibe rratonable 
quest of Customer, subsequent certificates of insutaoa cvidemhg uahcermpted 
compliance with this insmince rcquircrnent until the tumiaatioa o f t k  - 
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