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COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION FE, By 2,
< 004

In the Matter of : PgBL/c Stxy
BALLARD RURAL TELEPHONE )
COOPERATIVE CORPORATION, INC.)
Complainant )
)

V. ) Case No. JO0H-00036
)
JACKSON PURCHASE RURAL )
ELECTRIC COOPERATIVE )
CORPORATION )
Defendant )

FORMAL COMPLAINT

Ballard Rural Telephone Cooperative Corporation, Inc. (“Ballard Rural”), by counsel, for
its formal complaint against Jackson Purchase Rural Electric Cooperative Corporation ("JPE"),
pursuant to KRS 278.260, hereby states as follows.

1. The full name and address of Ballard Rural is Ballard Rural Telephone
Cooperative Corporation, Inc., P.O. Box 209, 159 West Second Street, LaCenter, Kentucky
42056. Ballard Rural is a rural incumbent local exchange carrier (“ILEC”) which provides local
exchange services to residents of its approved service territory.

2. The full name and address of JPE is Jackson Purchase Rural Electric Cooperative
Corporation, P.O. Box 4030, 2900 Irvin Cobb Drive, Paducah, Kentucky 42002. JPE is an
electric utility providing electric service to residents within the Ballard Rural approved service
territory. JPE owns utility poles to which Ballard Rural has, historically, attached its own local

exchange facilities.



3. The facts supporting this complaint are set forth more fully below; but briefly, this
complaint concerns JPE's refusal to permit Ballard Rural to attach facilities to its utility poles at
fair, just, reasonable, and nondiscriminatory rates.

APPLICABLE LAW

4, Pursuant to KRS 278.030(2), JPE must "furnish adequate, efficient and reasonable
service...." Id. It may not demand unfair, unjust, and unreasonable rates for the services it
renders. /d. at subsection (1) (providing, "Every utility may demand, collect and receive fair,
Just and reasonable rates for the services rendered or to be rendered by it to any person.”
(emphasis added)). And, it may not discriminate in the rates charged for providing "a like and
contemporaneous service under the same or substantially the same conditions." KRS 278.170.

5. Pursuant to KRS 278.040, the Commission has jurisdiction "over the regulation of
rates and service of utilities" within the Commonwealth. 1d.

6. KRS 278.260, the Commission is vested with the express authority to investigate
and remedy "complaint as to rates or service of any utility." Id.

7. This jurisdiction extends to the regulation of pole attachment rates. See Kentucky
CATV Association v. Volz, Ky. App., 675 S.W.2d 393, 396 (1983) (holding, "We must agree
with the finding by the Commission that the rates charged for pole attachments are 'rates' within
the meaning of KRS 278.040, and that the pole attachment itself is a 'service' within the meaning
of the statute.").

STATEMENT OF THE FACTS

8. On June 5, 1954, Ballard Rural and JPE entered into an agreement entitled,

General Agreement for Joint Use of Wood Poles (the "1954 Agreement"). (A copy of the 1954

Agreement is attached as Exhibit 1).



9. The 1954 Agreement set forth the terms and rates pursuant to which each party
thereto would make pole attachments available to the other party. See id.

10. Pursuant to Article XX of the 1954 Agreement, the Agreement was to "remain in
effect until terminated at the end of 25 years from the [effective date] or thereafter upon the
giving of written notice to the other party not less than three years prior to the date of
termination.”" /d.

11. Appendix B of the 1954 Agreement set initial pole attachment rates to by paid by
Ballard Rural, when applicable, at a range of $0.60 to $1.30. Id.

12. Upon information and belief, the 1954 Agreement was never filed with the
Commission. Accordingly, the Commission never approved the pole attachment rates set forth
in the 1954 Agreement.

13. By 1974, pursuant to rate adjustment mechanisms set forth in the 1954
Agreement, Ballard Rural's pole attachment rates rose to a maximum of $3.00 per pole. (See
January 21, 1974 letter from Mr. Stiles to Mr. Moss, attached as Exhibit 2).

14. Ten years later, the Commission approved JPE's Cable Television Attachment
Tariff ("CTAT"), which set forth pole attachment rates ranging from $1.75 to $3.10. (See JPE
CTAT, P.S.C. No 7, first revised sheet no. 10.0, canceling P.S.C. No. 6, original sheet no. 10,
attached as Exhibit 3).

15. JPE did not apply these tariffed pole attachment rates to Ballard Rural. Instead,
during the meantime, Ballard Rural and JPE continued to operate pursuant to the 1954
Agreement.

16. Then, in September of 2002, JPE proposed a pole attachment rate increase of

more than 400%. JPE proposed to raise its pole attachment rates for Ballard Rural from $1.75-



$3.10 per pole to either $13.79 or $17.75 per pole, depending upon the height of the pole. (See
September 26, 2002 e-mail from Mr. Sherrill to Mr. Whipple, attached as Exhibit 4).

17. Concerned about the legality of this unprecedented inflation in pole attachment
rates, Ballard Rural contacted a member of the Commission staff, who informed Ballard Rural
that "I reviewed Jackson Purchase ECC's tariff and... only found pole attachment rates for
CATYV companies. Since the rates on file with the Commission for CATV attachments are 'cost-
based,' it would seem reasonable to expect rates for attachments by other types of carriers to be
similar if not the same." (See October 23, 2002 e-mail from Mr. Willard to Manager@brtc.net,
included in October 24, 2002 email from Mr. Parker to Ms. Chittenden, attached as Exhibit 5).

18. On December 9, 2002 JPE sent Ballard Rural a "draft of the proposed [new] joint
use contract" for the two companies' pole attachments. (See December 9, 2002 e-mail from Mr.
Sherrill to Mr. Whipple, attached as Exhibit 6). In that same communication, JPE proposed "to
bill all poles at the $13.79 (JPEC) and $17.42 (BRTC) [sic] until completion of our field
inventory associated with our new mapping system." /d.

19. Ballard Rural responded that both the proposed joint-use pole attachment
agreement and the proposed new pole attachment rates were unacceptable. (See January 10,
2003 letter from Mr. Parker to Mr. Sherrill, attached as Exhibit 7). Ballard Rural also requested
that JPE provide it with a "formula of justification for the proposed pole cost." 7d.

20. JPE replied by stating that "[w]e agree that the stated rates represent a significant
increase. However, we believe they are fair and reasonable considering the length of time since
the last adjustment and their equivalence to rates charged by so many other utilities in our area."
(See February 5, 2003 letter from Mr. Sherrill to Mr. Parker, attached as Exhibit 8). JPE made

no attempt to provide its own cost-based support for the proposed rates. See id.



21. Then, on April 23, 2003, JPE informed Ballard that it was terminating the 1954
Agreement, effective April 24, 2006. (See April 23, 2003 letter from Mr. Nuckols to Mr.
Parker, attached as Exhibit 9). Furthermore, JPE instructed Ballard Rural to:

begin removal of your attachments from our poles no later than six
months from the date of your receipt of this letter. All attachments
should be removed from JPEC's poles prior to the expiration of the
three-year period. We will, of course, do the same. Further, as of

this date, JPEC requests that your company make no new pole
attachments without the prior, written consent of JPEC.

Id.

22. In an effort to prevent JPE from unilaterally revoking Ballard Rural's right to
attach facilities to JPE's poles for reasonable, cost-based rates, Ballard Rural initiated further
discussions to resolve the parties' differences. Those discussions ended in failure.

23. Now, JPE continues to maintain its position that unless Ballard Rural agrees to the
steep rate hikes being imposed by JPE, it will prohibit Ballard Rural from attaching to its poles.

COUNT1
(Refusal to Provide Fair, Just, Reasonable, and Nondiscriminatory Pole Attachment Rates)

24, Ballard Rural restates and incorporates by reference each of the preceding
allegations, as if fully set forth herein.

25. JPE refuses to provide Ballard Rural with pole attachment rights at fair, just,
reasonable, and nondiscriminatory rates.

26. This refusal is in violation of KRS 278.030(1)-(2).

27. If the Commission does not act to remedy JPE's violation of KRS 278.030(1)-(2),
Ballard Rural will be unable to provide adequate services to its end-user subscribers of local

exchange service.



COUNT 11
(Unauthorized Collection of Unapproved Pole Attachment Rates)

28. Ballard Rural restates and incorporates by reference each of the preceding
allegations, as if fully set forth herein.

29. JPE has collected pole attachment rates from Ballard Rural.

30. The pole attachment rates collected by JPE from Ballard Rural are not contained
in any tariff or agreement filed with and approved by the Commission. Accordingly, the
Commission cannot have approved the pole attachment rates JPE has collected from Ballard
Rural since 1954.

31. JPE's collection of these pole attachment rates from Ballard Rural constitutes a
violation of the filed-rate doctrine and KRS 278.170.

32. Ballard Rural has been damaged by being forced to pay pole attachment rates that
are different than JPE's tariffed pole-attachment rates and the pole attachment rates charged to
other parties attaching to JPE utility poles.

WHEREFORE, Ballard Rural respectfully requests that the Commission take the
following actions.

1. Order JPE to permit Ballard Rural to attach facilities to JPE's utility poles at fair,

Just, reasonable, and nondiscriminatory rates (as conclusively established by JPE's
filed and approved CTAT);

2. Order JPE to immediately refund all pole attachment charges collected from

Ballard Rural since June 5, 1954; and



3. Grant Ballard Rural any and all other legal and equitable relief to which it is
entitled.

Respectfully submitted,

ngtvf wi7 oo

John E. Selent

Edward T. Depp

DINSMORE & SHOHL LLP
1400 PNC Plaza

500 W. Jefferson Street
Louisville, KY 40202

(502) 540-2300

COUNSEL TO BALLARD RURAL
TELEPHONE COOPERATIVE, INC.
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requiremants of the 8pocifications mentioned 1n Article III.for the

 attachnents ordinarily placed by the parties in their respective

normal 8. Such pole for the Pwpose of this Agreement shall
be a....77.. foot class .., 9 . woodpolouohuuiodbytho
pols claseification tables of the American Standards Association,

3. SPACE 1s the linear Portion of a joint pole parallel
to its axis reserved for the exolusive uge of one of the parties
(subject only to the- exceptions provided for by the epecifications
mentioned in Artisle IIJ which in certain instances permit the
making of certain attachments by ane party in the space reserved
for the other party). . :

4. NCBMAL SPACE is the Tollowing desoribed space:

2. For the Cooperative the uppermost ...7,. .. foet,
measured from top of pols. ,

b, For the Telephone Company a space of 2 foot,
at a sufficient distance below the space of. the Cooperative to
provide at all times the minimm clearance required by the speci~
flocations mentioned in Article III and at o suffioient height above

ground to provide the Proper vertical clearance above ground or track

rails for the lowest horizantally run 1ine wires or oables attached
in such space. : :

The foregoing definition of "a normal joint pole” is not
intended to precluds the use of Jjeint poles shorter or of less
atrength than the norma) Joint pole in locations vheres such poles
will meet the requirements of the partiea hereto,

The above assignment of 8pace is not intended to proolude

the use of vertical runs or the mounting of suoh equipment as termi-

ARTICIE IIT
SPEC IF ICAT IONS

Exoept as otherwise provided in Sectlon (s) of Artiole VII,
referring to oconstruction temporarily exempt from the application
of the specifications mentioped herein, the joint use of the poles
oovered Ly this Agreement ahall at all times be in oonformity with
acoepted modern methode such as those suggested in Edison Elsotric
Instituts Publication No. M12 and shall ot all times confora te
the requirements of the National Electrioal Safety Oode » Fifth
Edition, and sudbsoquant revisions thereof, excopt vhere the lawful
requirementa of puhlic authorities mmy be more stringent, in whioh
cass the latter will govern, :

T I
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alone, the total transverse apg verticel loads for a3} oonductors
attached to a pole covered by thie sgreement ehall not, under the
asouned storm loadings of the Netional Elootrical Safe Code for
the area in whioh the pole is located, exaqeed £ifty (50) percent
of the ultimate fidber etress of the supporting pols. In the case
of existing pole lines, the strength of the pole shall be assumed
to be the same as when new. :

Modiffications of, edditions to, or construction prectices
supplementing wholly or in part the requirements of the National
Xlectrical Safety Code, shall, when Accepted in writing by both
parties tereto through their agents authorized to approve sush
changes, likewise govern the Joint use of polen.

ARTICLE IV
ESTABLISHING JOINT USE OF EXISTING POLES

(a) Before the Telephone Company shall make use of the
poles of the Cooperative under thig Agreement, it shall request
permisaion therefor in writing on the form attached hereto and
1dentified as Appendix C, und shall comply with the procedure set

forth in anid Appendix C,

(b) Vhenever either purly desires to reserve spece for ite
attachments on any pole owned by the other party, either as initial
Bpace or additional space on sych pole, it shall make written ap-
pPlcation therefor, specifying the location of the poles in question,
the emount of space desired on each pole, and the nmumber and chayy -
ter of the circults to be placed thereon. If, in the Judgnent of
the owner, the poles are necessary for its own sole uss, or joint
use under the circumotences is undesireble, the owner, shall haye
the right to reject the applicotion. In any event, within a yea-
sonable period after the recelpt of such application the owner
shull notify the applicant in writing whether the application is
pproved or rejected. Upon receipt of notice from the ovmer
taat the applicetion hus been approved, and after the completion
o> any transferring or Fearranging which is required to pormit the
attaching of the applicant's oireuits on ouch poles, inoluding any
baceasary pols replecements, ihe applicant ahall have the right as
liocensee hersunder to use surh spuce in accordance vith the terms
of ths opplicetion end of this Agreemont,

in height or strength for the existing atteclments end for the pro-
posed additional attaclments thereon, the ovmer shall pramptly
replace much pole with a new pole of the necessary height and
Strength and ahall make such other changes in the existing pole

" 1ne in whdch such pole is included as the conditions may then

require.

-3~
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(d) Each party shajy Plece, transfer end Tearrange
attactments, plage guys to sustain any unbalanoced loadxl‘om’x-::do;?
its attachments, and perform any tree trimming or cutting incidental
thereto. Each party shall at all tines axooute suoch work p
and in such manner as not to interfore with the servics of the other

ARTICLE V

of emergency), stating the proposed location and character of the new
polee and the character of odrouits it intends to upe thereon and {p-
dicating whether or not such pole facilities will be, in the ssti-
mation of the party proposing to oonstruct the new pole facilities,
buscsptible of joint use. Yithin & reasonable period after the
receipt of such notico, the other party shall reply in writing,
otating whother it does, or doen not, desire space on the. seid poles
ard, 1f 1t does desire Space thereon, tha character of the cirouits

. it desires to use ani the amount of space 1t wighes to reserve. If

such other party requests space on the proposed new poles and if the
character and mmber of its oirouits and attachments are such that
the party proposing to oconstruct the new pole fecilities does not
consider joint use undesirable » then 1t shall erect polaa suitable
for eush joint use, suhject, however, to the provisions of Bsetion
(b) of thie Article, and pubject furthsr to the ocondition that rye-

the Cooperative under thie Agreement shall be made in writing on
the form attached hereto and identified ap Appendix C, and shall
oomply with the procedurs set forth in said Appendix C. The appli~-
cant for space on the Poles shall be Promptly notified in writing

of the action taken on the appliostion.

(b) Im any oases whers the parties hereto shall conclude
rrangements for the joint use of any nev poles to be ereoted, and
the party proposing to construst the eV pole facilities already
owns more than its proportionate share of joint poles, the parties
sball take into consideration the desirability of having the new

pole facilities ovned by the party owning less than it proportionate
share of joint poles 8o as to work 8 such & division of owner-

ship of the joint poles that noither party shall be obligated to pay
to the other amy rentsls because of their Tespeciive use of joint

poles owned by the other,



Joint poles and place €uys to sustain any unbalanoed loads caused
by its attachments. The owner shall, bowever, provide the initial
clearing of the right-of-way, and tree trimaing, which shall at
loast meet the requirements of the other party. Eaoh party shall
execute its work pPrompily and in such BANRer as not to interfere
vith the service of the otber party,

' (d) The ecost of ostablishing the Joint use of new poles
inoluding costs incurred ip the retirement of exioting poles shall
be borne by the parties horeto in the manner pProvided in Article
VIIY — Division of Costa, o

ARTICLE vI

poles, the owner does not warrant or asesure to the 1icenses any
right-of-way privileges or easements on, over or agross streets, .
alleys and pubiic thoroughfares, ang Private or pabliely owner
property, and if the licenses shall at any time be prevented from
placing or maintaining its atiaclments on the owner's poles, no
1liability on account thersof shall attach to the owner of the poles,

ARTICLE vIT
MAINTENANCE OF POLES AND ATTACHMENTS

serviceable coudition and in accordance with the specifications
montioned in Artioie IIT and shall replace, reinforce or repair such
of these Poles as become dofective,

(b) When replacing a jointly used pole carrying texminals
of aerial cebls, underground connection, or tranofommer equipment,
the nev pole shall be set in the seme hole which the replaced pole
oocupied unless special oconditions make i¢ hecessary or mutuslly
desirable to set it in a different location.

(¢) Whenover 1t g necessary to replace or relocate a Jointly
used pols, the owner shell, before making such replacement or Telooation,
g1ive notloce thereof in writing (except in case of emerg » When verbal
notice vwill be given and subsequently confirmed in writing) to-the li.
oenses, specifying in such notice the time of such proposed replace--
mant or relocation and the licenses shall at the time 80 specified
trwnsfor its attaclments to the nev or relocated joint pole.

(4) Exoopt as othervise provided ip Bection (e) of this
Articls,:each party ohall at all times maintain all of 1ts attach-

mente, and perform any necessary tree trisming or cutting ip.
cidental thereto, in mecordance vith the specifications mentioned

-5



(£) The cost of maintaining poles ang attaclments and of bring-
ing exdsting joint uae construction into conformity with paid speci-
fioations shall be borne by the parties hereto in the manner provided
in Artiocle VIII - Division of Costs.

ARTICLE vIII
DIVISION OF COSTS
. (a) The cost of cracting new joint polss coming under this
nt, to conatruct new pole lines, to make oxtensiona to ox-

deting pole lines, or to replace existing Poles, shall be boyme by
‘the parties as follows: . '

! L” 1. A-nomai'Joint pole, or joint Pole /maller then
35 > - Dormal, shall be erected at the sole expense of the
= owner. .

2. A pole larger than the normal, the extre height,
or sirength of which is dye %¥holly to the owner!'s
requirements, including requirements a5 to keeping
the ovmer's wires clear of trees, shall be erected
at tha sole expense of the owner,

3. In the case of a yole larger thap the normal,

the extra height or strength of whioh is due wholly
to the 1icennee's roquireuonta, inclwding requiremente
88 10 keeping the licensce's wiyes clear of trees, the
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percent by the Cooperative and forty-fivs percent by
the Telephone Conpaxry, the rest of the cost of arecting
mch pole to be borne by the owner. -

5. 4 pole erected betyvoen ‘existing poles to provide
sufficient clearence and furnisn adequate strength to
suppart the cirenits of both the owner and 1icensee,
which it would have beer urnclessary to erect if Joint
use had not been undertaken, shall be erscted at the
sole expense of the dicenses. - -

(b) Any payments for poles made by the licenses under any -
foregoing provisions of this Artiocle ehsll not entitle the 1icenses
to the owmership of any part of said poles for which it has contrie

buted in whole or in paxrt,
(¢) Where an exdsting jointly used pole or a non~joint pole

‘is prematuroly replaced by & new one solely for the bemefit of the

licenses, -the cost of the new pole ghall be divided as specified in

Section (a) ,of this Article and the licensee shall aleo pay the ownar
the value in place of the replaced pols, plus the oost of removal :
less the salvagé value of such pole. The replaced pole shall be ro-
moved and retained by its owner. , :

(d) : Each party shall place, maintain, rearrenge, transfer
and remove its own attaclments at its ovn expenss except as ‘other-
wise oxpressly provided. -

(e) The expense of »aintaining Joint poles shall be bornme by
the owner thereof oxcept tnat the cost of replacing poles shall be
borne by the parties horeto in the manner provided in Sections (a)
and (o) of this Article.

{f) Vhere service drops of one party orossing over or under
lines of the other party are attached to the other rarty's poles,
either directly or by means of a pole top extension fixture, the cost

ahall be borne as follows:

(1) Pole top extension fixtures shall be provided and
installed at the zole expense of the party ueipg them.

(2) Where an existing pole is replaced with a taller
one o provide the necessary clearance the party owning
the service drop shall pay to the party owning the pole
- @ sun equal to the difference in sost in place between
the nev pole and a new pole of the same site as the
: replaced pole, together with a funm representing the
value in place of the replaced pole plus the cost of
removal less the salvage value of such pole, the owner
of the pole to remove and retain sash pole. :

-
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forty-f:@vo peroent by the Telephone Com .

(h) Payments nade by either party Yo the other under the
provisions of this Article shall be besed on the table of values
listed in Appondix A,

ARTICLE Ix
PROCEDURE WHEN CHARACTER OF CIROUITS 1S CHANGED

Vhen either party desires to change the character of its
¢ircuits on Jointly used poles, sueh paxrty shell give; +S.eee  In cmergoney
daye notice to the other party of such contemplated change and notice will
in the évent that the party agrees in writing to joint use with Eglgiggg.bv
such changed cireuits, then the joint npe of suoh poles shall be'®18P N
ocontinued with such changes in construction as may be requireqd Sjaned Coop.

1. The parties horeto 8bd11l determine the most praetieal

ord economical method of effectively Providing for sezarate
lines, either ovorheed or underground, and the party wvhose =
circuits are to be moved shall promptly ocarry out the nec-

new loocation ap are hecessary to furnish the same business
facilities that existed in the joint use section at the
time such change was decided upon, shall be borne by the
licensee; provided, however, that the owner shall bear an
equitable shere of such cost wherever the change was oc¢-

would suffex o bardship iy having to ascuge the entir-
burden of the cost of To-sstablishing the oiroulls,

Unless otherwise agreed by the parties, owmership of any new
line or underground faoilities oconstructed under the foregoing
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ARTICLE X
ABANDONMENT OF JOINTLY USED POLRS

(a) If the owner deaires at any time to abandon any jointly
used pole, it shall €lve the lioenses notice in writing to that
effect at least ........ days prior to the date on whioh it intends
to abandon such pols. If at the expiration of said period the owner
shall have no attachuents on such pole but the licensee ahall not
have removed all of the attachments therefrom, suoh pole shall there-
upon becams the property of the licenses, and the lioensee shall save
harmless the former owner of such pole from all obligation, 1jabi.-
lity, deamages, cost, expenses oy charges incurred thereafter, and

net salvaze valus of the pole to the owner as pProvided in Appendix 4
attached hereto. The former owner shajl further evidence tranafor

- of title to the pole by means of a bill of sale, Credit ahall be

allowsd for any pay.snts which the licenses may have made under
the provieions of Article VIIT - . Diviaion of Coata, vhen the pole

was originally set.

(b) The iicenses my at any time abandon the uae of a joint
pole by giving due notics thereof in writing to the owner and by
renoving therefrom any and all attachments it may have thereon.
The lioensee shnll in ouch case pay to the owner the full rental
for said pole for the thean current year, '

ARTICLE XI
RENTALS

(b) For the Purpose of guch tabulation, any pole used by
the licenses for the sole purpose of attaching wires or cables _
thereto, either directly or by meana of a pole top extension fixture,
in order to Provide clearance betwsen the facilities of the two
parties as dietinguished. from pProviding support for suoch wires or
1

© ey
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of the Agreement of whioh this article formp a part aball apply for
poles on which both types of facilities are Present, and no other
rentals shall &pply. The rental provisions of thie Agrsement shaij
not apply, hovever, where only those facilitjes direoctly ‘associuted
with the power 1ine carrier systems are involved.

the
Talephone Company and $.....RQ per anmm shall be paid by the Tele
phone Campany for each Jointly used pole owned by the Cooperative,
The smaller total ey shall be deducted from the larger and the
Cooperative or the Telephone Company, as the casme may be, shall

ARTICLE 11

rentals applicable unier this Agreement shali be mb?e)ct to joint
b) of thia

Article upon the written request of sither party, In case of

- adjustment of rentals as herein Provided, the new rentals agresd

upon shall apply starting with the enmial bill next rendered and
continuing until again adjusted, . .

(b) 11 adjustments of rental shall be ip accoxrd with the
proviaions of Appendix B, and any changes shall take into aocount
the cost faotors originally involved in 1] Joint ume existing at
that time under this Agrsement. :

(a) If oither party shall degault in any of its obliga~
tons under this Agreement ang such default contimnes thirty(30)
days after due notice thereof in writing by the other party, the

in mo far as concerns the granting of future joint uss and if such
default shall oontinye for a period of rer-ecdays after such myg.
pension, the party not in default may forthwith terminate this
Agrooment as far as Sonoeyne the future xmtiu'gf Joint use,

(b) I either party shall make dofault in the performance
of any work it is obligated to do under this Agresnent at its sole
sxpense, the other party may eleot to do Auch work, and. the party
in default shay) reimburge the other party for the oost thereof,
Failure on the part of the defaulting perty to make such payment
vithin .,,,... days upon proaentation of bi11s thereflor ohall,

~10-
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at the election of the other party, constitute a defaylt under Seq-
Won (a) of this Artiole.

ARTICLE x1v
EXISTING RIGHTS OF OTHER PARTIES

(a) If either of the partiss hereto has, prior to the exe-
cution of this Agreement, conferrsd upon others, not parties to
this Agreemsnt, by contract or otherwise, rights or privileges
1o use any poles covered by thia Agreement, nothing hersin cop.

otharwise, to contimue and extend such existing rights or privi-
leges, 1t being oxpressly understood, bowever, that for the purpose
of this Agrogmant, the attachments of any such outaide party,
except thoss of a minielpality or other publig authority, shall

be treated as attachnents belonging to thae grantar, and the rights,
obligutions, and 1liabilities hereunder of the grantor in respect

to suoh attachments shal) be the same as 1f i1t were the actual
owner thereof, , '

ASSIGMHENT OF RIGHTS

Exoept as otherwise provided in this Agresmont, neither
party hereto shmll assign or otherwipe dispose of this Agreemont
or any of its rights or intereats hersunder, or in any of the
Jointly used poles, or the attachments or rights of way vovered
by this Agreement, to any firm, corporation op individual, with-
out the written consent of the other Paryy, except to the United
States of Awerloa or any egensy thersof; provided, however, that
nothing herein contained shall pPrevent or limit the right of

privileges, and franchises, or lease or transfer any of them to
another corporation organized for the purpase of conducting a
bueiness of the same genexul character as that of such party, or

L

merger, or oonsolidation, {ts rights and obligations hereunder
shall pass to, and be acquired and assumed by, the purchaser on
foreclosurs, the transferes, lossse, A851gnes, merging or econ—
salidating company, as the oade may be; and provided further
that subjeot to all of the terns and conditions of thin Agree-
ment, aither purty Ay permit any corporation conduecting a
business of the same 8oneral character as that of such party,

—u—
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and owned, opernted, leased and oontrolled by it, or associated or
affiliated vith it, the use of all or A0y part of the spane reservad
bereunder on any pole covered by thig Agreement for the attachments
used by such party in the ocondust of ita maiq business; and for ths
purpose of this Agreement, all aych attackments maintained on any

ARTICLE xVI

ARTICLE XvII
PAYMENT OF TAXRS

Each party shall Pay all taxes and agsesaments lavfuily
levied on its own property upon said Jointly uged poles, and the

shall be peti by the owner thereof, but any tax, fee, or oharge
lovied on owner's poles solely because of their uase by the 11-

ARTICLE XVIII

‘Upon the complstion of work Performed hereunder by either
party, the expense of which is to be borne wholly or im part by
the other party, the party performing the work shall present to
the other party within »»ee. days after the campletion of sugh
work an itemized statement of the.coots ang Such other party
shall within ....... days after such statement is presented pay
to the party doing the work such other partyry Propoxtion of the

ARTICLE X7
SERVIOE OF NOTICES
over in thims Agreement notice 18 provided to de given

Vhen
‘by either party bereto to the other, such notiee ohall be in writing

and given by letter mailed, or by Ppersonal delivery, to the Co-
operative at ite office lt’.f'lduAQh.--Kﬁnt&Qk]...:.........-n.

.'lO’-."'Qll't..."...t"..‘."'0....w".l..‘.l.......‘...‘l..'.’

<12



or to the Telephone Company at its offige at faCenter . Kentuoky

Subject to the provisions of Artiele XIII, Defaults, herein,

{ this Agreemsnt shall remain in effect wntil terainated at’ the end
)' of 25 years from the date hereof or thereafter upon the giving of
. written notice to the other party not less than three years prior

ARTICLE xxI

EXISTING CONTRACTS

All existing agreements between the parties hereto for the
Joint uae of poles are by mutual consent horsby abrogated and
superseded by this Agreement.

‘ working practices as they mtually agrese to ba necessary or desir.
; s able to effectively administer the Provisions of thias Agreement .

ARTICLE XXIT
APPROVAL OF ADMINISTRATOR
This Agreament, and ary awendment thereof, shall be affeotive

b Ject to the condlides that, during any period in which the Ge-
operative is a borrover from the Rural Elestrification Adninistration,

In witness whereof, the parties hereto, have caused these
presents to bs axecuted in triplicate, and their oorporate seals to
be affixed thereto ?{‘thoir respective offigers thegi:nto duly eu-

tlb 1 ’d the Y »n . f ew *vserrope
ieed, on 0 ncdo%qmm RURAL RIRCTRIC
. SRERATIQN
. [ ]
~ (Seal)

: ;lttuts e ]
r o G2 0 T o Sty Copuaon, o,

(Seal) oo o Dy%gw,lf‘d ’
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* AFPFENDIX A

This Appendix conteins tables of pole values to be uged in dividing
coste as provided under Article VIII. 1t 8190 outlines the steps for ad-
Justing such values to detormine any Payments that the licenses musy meake
to the owner to defray costs of Prematura replacement of poles to acoomo-
dete the licensee

A. Tebulaetion of New Fole Coeta.

The following tabulation shall list mutually agreed upon average
coets in place of new poles of all kinds of timber, including only such
cost items as are repetitive when poles are replaved,

Tabie 1

NE1oNT N P T O o LB e —~

20" | 2°°°c15 4155 1p.5p 5

22’ 23.0¢ 18'5? 16 :,,11&-50

25" | - s JO L0 1o el 250

30" P40 |30, s h25+0 o 22"
—1 351 ' 35.0C” . 35.0C33.2,29.6

ko' | h7.00" " Tho.0C 35.0p

ks . 2.5(1}7 115,00

EX 70.0 55:50__ _150,0

55° 30.0(:7 ‘n

60" .

B.  Age Faotor for Modifying Values of Poles.

1. The following table of 8ge factors shall be used {n adjusting pole
coets in Table 1 to arrive at current values in place of existing poles
coming under the provisions of this Afroement. -

Table 2
es] 10-18 [ 18-21 | 22-17 T OvER
AQT OF POLE 0.3 YEARS|¥-p veaRa| oo YEARS | veArs [27 vEARg
FACTOR 1,0 .., .8 8" .2 o

' d

C. Cost Level Factor. .
1. The valuss obtaiged from B are to be modifisd further by the
following factors to 8llow for periodio variation in pole cost levels.

Table 3
FOR POLES SET PRIOR TO JAN. 1, 1937 -5.
FOX POLES SET DETWEEN Jgan, t, 1837 and JAR. 1, 1946 7.
FOR POLES SET BETWEEN Jan. I, 1oug and . ’ 1.0
FOR POLES SET BETWEEN ° and

- 14 - »
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2. It is intended that edditionsl factors will be added to ooyer

" future long term changes in costs.

D. Salvage Value of Poles.

1. A figure of 70% of current material costs shall be used for com-
Puting salvage values of poles which have beep installed not exoeeding 10
yoars, Aversgo values for all kinds of timber shall be used. The follow-
ing teble sets forth mutually agreed upon selvege values,

Table 4 .
CLASS

BEIGNT [ 2 ] [} § (] 7 [ . 10
20" 5.5.0 5.00 - )
22 6.00 5-h0 - 3025
5 ) ' 8.00 ?:m .50 . ‘ &'50-‘
wot .12,00 8470 90l [ .

- N N 9"9 hd 7 90 I .5’0" ) [
35" - ]3.90 = E.9 s IOQSC . -
T T B ~ o= | .
45 . 8.0%17.0 '- - .
80O 7.00 ) .5 ) 2.00 - - - -
0.0 ' ' . -'

B5' 0.00 7.00 o5 — —t e -
60! ' 200

2. For pales installed longer than 10 years it shall be assumed that
the ealvage value ie 6qual to the cost of removal. *

E. Coet of Removal. - '
1. The following table aets forth mutually agreed upon total costes

of removing poles.
Table 5
HEIONY COBT OF REMOVAL**

25! Bn T
or le $ :;AJ@

30! Z
a5 V"&

407 63 ] i
45! 8.00
50" 30400
55 ' 3.
253500—

F. Anchors. _
1. The cost in place of all anchors regardless of size, type or

aumbor of thimbles shall be deemed to be 2550 —— for ues in 8pplying
the provisions of this Agreement.

* Besed on sssuaption that owner should besr a8 noresaing: powtion of oost of removal as poles age.
** aonval vertations tn caats of revoval neglacted.

- 1% -

2 e g ey e e ctrmeime e o
HEROMS At Rl SRR o
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Undor these principles the rentals are intended, in mo fay ns

- 1% 18 pructicable, to result in & shiring of the economies reulisedq
by the joint use of pole plant in proportion to the relative gonts

of asparate pole line construoction.

The proceduresa outlined herein take into account the
following objsctives; . : '

1. An equitable division of a&ﬂnga regardlese of
the number of Jeintly used poles owned by each party,

2. ‘Rental rutoi applicable uriversally in the area

3. Appropriate allowance in the rental rates for
additional costs incurred by each party in supplying
- 'normal joint poles', as defined in the Agreement, mnd
- the coste of other itens.required in the Joint use of
poles which would not be incurréd in separute 1ine
construction. o -

4. Rentals based on the costs of "typical miles" of
seperate lines, of novly construoted Joint Jines and -
of exiating lines modified to make them suitable for
Joint use. The !per mile’ values of rentals are then
reduced to 'ier pole' valyes for purposes of Bimplify-
. ing tabiiations and to provide for the joint use of
" soatterod poles. :

The rentals a.u the dollar valnes resulting from the licensgae

paying to the owner, as annual rental, an amount repreasnting the
© anmual charge on a separate line for the licenses less the mm of

(a) the annual obarges on the additional costp incurred by the
licenses in establishing joint use and (b) the 1iconase's share
of the total anmual savings. This share is the ratio of the Li-
censee’s typical separate line costs to the sum of the typioal
8eparate line oosts of each of the parties. :

-16-
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The aniual rert puyable can also be stated an folloves |
" ' Anmal chuyges Total savings
Lioenses's -~ oaved by licensee Licensoe's in ama) charges
anmzl rent Xquals through not having Less &ppropriates Of real{sed through
‘ to build o percontage Joint use
, separate line ' .
A The cost in place of « 1ine of poles is made up of a mumber of .

- faotors ineluding such 1teme as right-of-way -onut-uon. clearing,
staking, dlrect labor and matordal 005t of bare poles {n Place and -

coels, for a afod,tic area, may differ considorably firom 0OTTes-
B other perts of the oountlry, These yayiutions in
line costa vil], bavever, uf sct boty Power ard telephons lines
to about the same degree, : ’

The parties to thie ocontract w1l sutually agres on the average
cost of & typical mile of 25 foot, -lams 6 poles 4am plece in. their
Saumon area. Below. ere tabuluted « spropriate rontals oyer a reange of
typical mile oosts. From this tab:iation the purties :{}11 use the

—~rentel] payments assooiated with th weilye neirest to $he agreed upon
average cost, : o o -

KINTAL PAYMENTS _ .
Where the mutually - . .The Cooperative's )
’f -lmgd-upon'lmo ~ Ths Telephone Compary's ° anmal rental pay-
. _ cobt per mile of 35 anm). rental payment por ment per pols to _ .
“\foot, class € poles in pole o the Cooperative the Telephone r
Place approximates w11l be ' " Company will be ggli’;ogfsnso
- $3%0 | I § 60 ¢ # 140 Rlso,Coo
40 - IXI0 A.go S , ﬂ 1.‘23 _
470 . AXI. - Y0 - X3390 1,80
530 ' Ax%0 50 XD 2 0o Tel.Coop
590 . X0 1,00 X2x30 2,20 '
650. | AR 1.10 TR0 2,040
7 Axf0 1420 230 Dste. ..
: TR B 1e3Q, 2o 3088 by
£ “Rentals aspociated with this amount &re mnm axd epplioable for all Coee
lower coats, - T

: “ WHIL avarege costs are subatantially Mgher than thim valus, lppmjarlnh
rentals should be datermined by. agreement, o ) .

e
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APPENDIX Cc
(Nﬁno of Telephone Company) (Location)
Request No.
(Date)
To
(Name of Cooperutive) {Location)

This 18 to request your permission for this Company to.use Jointly
certein of your Poles under the temms and conditions of the General
Agreenent for Joint Use of Wood Poles which has been exscuted by

your Cooperative unc this Company.

If permiseion to uge thase poles :
tends to canvess fully the te en¥rally within the projsct

limite and if construction

our attaclments 18 begun, 1o 168h telephone pervice to all

establishments therein orvice, subject to its tariff rates
to start the work {nvolved in

and regulations, 0
this project about and ocomplete the work abeut

Bl (Month-Year)

If the final project 1imge. vary eubstantially fran the project limits -
shown on ths wap attached hereto, 1t 1 understood that thig Company
W11 request your further permission to use poles within the terri-

tory indioated oy the final map,

If the joint use Proposed is agreeabls to your Cooperative please
Bignify your &pproval on the pegond S0py of this request ip the
¥pace provided and return that copy to thig Company.

(Name and Titis oF Telephone Con;mv
Employee meking this recuest

~18-






Jackson Purcha.o Rurms) Electric

Cooperative Corporation
2900 S. Beitfine Paducah, Kentucky Telophone 442-7321 .
42001 :

January 21, 1974

Mr. Ronnle Moss
Ballard Ryral Telephone Cooperative
LaConter, Kentucky 42056

Dear Mr, Moss:
Enclosed you will find the invoice for 1973 pole attachments,

From our letter agreement of February 2, 1973, the 1973 rates were
to be $1,90 vs $2.90 per pole attachment. The 1974 rotes will be-
-come the maximum charge of $3.00 vs .00,

Should you have any questions on this statement, please call me at
442-7321. '

Yours truly,
JACKSON PURCHASE R.E.C.C.

David Stiles, Jr.
Director of Office Services

DS/sg .
Enclosure

CC: James E. Campbell, General Manager







Jackson Purchase ECC
Formfor filing Rate Schedules For_ thtire Territory Served
Community, Town or City

P.S.C. NO. 7

First Revised SHEET NO 10.0

CANCELLING P.S.C. NO. 6
JACKSON PURCHASE E.C.C. Original SHEET NO 10.0
Name of Issuing Corporation -
CLASSIFICATION OF SERVICE
CTAT (Cable Television Attachment Tariff) Pégﬁﬁﬁ
APPLICABILITY:
In all territory served by the company on poles owned and
used by the company for their electric plant.
AVAILABILITY:
To all qualified CATV operators having the right to
recelve service.
RENTAL CHARGE:
The yearly rental charges shall be as follows: PUBLIC &7 1
- Two-party pole attachment $2.27 e
Three-party pole attachment $1.75
Two-party anchor attachment $3.10 IR /qg?
Three-party anchor attachment $2.07 o )
PURSUANT
Grounding Attachment. -0- SEC]
Pedestal Attachment -0- BYgigyz
BILLING:
Rental charges shall be billed yearly based on the number
of pole attachments. The rental charges are net, the grossg
rate being five percent (5%) higher. 1In the event the
current bill 1s not paid on or before the date shown on
the bill, the gross rates shall apply. Failure of the
CATV operator to receive a bill or a correctly calculated
bill shall not relieve the CATV operator of its obligation
to pay for the service it has received.
SPECIFICATIONS:
A, The attachment to poles covered by this tariff shall
at all times conform to the requirements of the National
Electrical Safety Code, 1981 Edition, and subsequent
—_
FISSUE__ _.— April 9, 198727 ) DATEEFFECTIVE______June 4, 1984
EOFIS < e ST
David Stifes, Jr. TITLE____ General Manager
ISSUED BY. T

Issued by authority of an Order of the PUBLIC SERVICE COMMISSION OF KENTUCKY IN

CaseNo 251-41 i dated Lake Printery. inc




JACKSON PURCHASE E.C.C.

Jackson Purchase ECC
FOR Entire Territory Served

P.S.C. KY. NO. 7

Third Revised

SHEET No. 0.0

CANCELLING P.S.C. KY. NO. 6

Second Revised

RULES AND REGULATIONS

SHEET No. 0.0

INDEX
Sheet No.
Rate Schedule "R" - Residential, Single Phase 1.0
Rate Schedule "OL" - Outdoor Lighting 2.0(T)
Rate Schedule "CSL" - Combined with Schedule OL 3.0(T)
Rate Schedule "C" - Small Commercial, Single Phase 4.0
Rate Schedule "D" - Commercial & Industrial & all Three Phase
Consumers, Over 25 KVA . 5.0
Fuel Adjustment 6.0
Rate Schedule "SP" - Seasonal Power Service 7.0
Rate Schedule "I" - Industrial Service 8.0
Rate Schedule "ND" - Commercial & Industrial & all other Three
Phase, Under 25 KVA 9.0
CTAT - (Cable Television Attachment Tarriff) 10.0
Rate Schedule "SPC-A" 10.0A
Rate Schedule "SPC-B" 10.1A
- Rules & Regulations Index 11.
Scope, Revisions & Right of Access 11.0
Service Definitions - Extensions 12.0
Permanent Service - 1,000 feet 12.1
Permanent Service over 1,000 feet 12.2
Mobile Homes : 12.3
Underground Service 12.4
Indeterminate Service 12.5
Temporary Service 12.6
Transmission Service 12.7
General Rules and Regulations 14.0
Meter Reading, Billing and Collecting 14.0
Energy Emergency Control Program PUBLIC SERVICE COMMISSION 15.0
OF KENTUCKY
EFFECTIVE
JUN 3 3 1944
A U 7 KAR 5:011,
PURSU\L,HON‘Jin
BY: J% *éﬁ"
PUBU Mm&m 53100 MANAGER
October 9, 1987 DATE EFFECTIVE June 28, 1984
DATE OF ISSUE W Month Day Year
David Stiles, 22’ Gewfral Manager, Box 3188, Paducah, KY 42002

ISSUED BY

Name of Officer Title

Address






Durwood Whipple
From:  "Rich Shenill* <rsherrill@jpenergy.com> ‘. /
To: <dwhipple@bric. net>

Sent: Thursday, September 26, 2002 4:01 PM
Subject: New Joint Use Contract

Durwood,

1 will be forwarding to you shortly a new joint use contract document for your review and oxoumon To give
youahoadsupformxtyearsbudgots, lfoltlshouldadvisoyouofthomvioodmtospmpooodvmin. They

are;

JPEC owned poies, 35 and below, BRTC payment will be $13.79 per pole-- --.____
BRTC owned poles, 35 and below, JPEC payment will be $17.42 per pole -
For all poles 40 and above, the licensee will pay the owner $17.75 per pola.v/

* These rates are the same as our new contract with Bell South and are aiso equal to those paid throughout
the TVA system. , :

Please call (270-441-0856) or email if you wish to discuss prior lo receiving the revised agreement

Rich Sherrill
Jackson Purchase Energy

9/27/02






Janice Chittenden

From: "Harlon E. Parker” <manager@bric.net>

To: “Janice Chittenden” <secretary@bric.net>
Sent; Thursday, Oclober 24, 2002 8:22 AM

Subject:  Fw: Pole Attachments - Jackson Purchase ECC

O’**.*t.00'“.“"‘#".‘.*0.'..U.C.O.l“.‘#...l.“"."‘O“

Harlon E. Parker

General Manager

Ballard Telephone Cooperative Corp.

P.O. Box 209

159 West 2nd Street

LaCenter, KY 42056-0209

Phone: (270) 665-5186; Fax: (270) 665-9186
E-mail Address: manager@bric.net

Business Hours : Mon - Fri; 8 a.m. - 4:30 p.m. CST

Web Site : www,brtc.net
#‘#0“#!0.."‘O‘Ut*l“.“‘#“#**t00#.0#‘...*"0#‘.'.*.‘O‘tl
----- Original Message —-- '

From: <kwillard@mail,state, ky. us>

To: <manager@brtc.net>

Sent: Wednesday, October 23, 2002 4:52 PM

Subject: Pole Attachments - Jackson Purchase ECC

> Mr. Parker,

>

> After a couple of attempts to contact you by phone, 1 thought I

> might try e-mail instead. I have talked with several others here at the

> Commission regarding your inquiry on pole attachment rates and have found
> that most, if not all, electric utility tariffs have pole attachment rates

> on file that are restricted to CATV. It's not entirely clear why pole

> sttachment rates for telecommunications carriers have not been required to
> be filed but based on conversations | have had with other Commission staff
> there does not appear 1o be a reason such rates should not be tarrifed.

The

> electric utility tariffs on file with the Commission are available for

> review and download from the Commission's web site at

> hitp://wwy.psc.state.ky. us/tariff/Electric/. 1 reviewed Jackson Purchase
>ECC's tariff and, as I mentioned, only found pole attachment rates for
CATV

> companics. Since the rates on file with the Commission for CATV
attachments

> are "cost-based”, it would seem reasonable to expect rates for attachments
> by other types of carriers to be similar if not the same,

>

> For Jackson Purchase, the base rates for pole attachments are as follows:
>

10/24/2002



> RENTAL CHARGE:
> The yearly rental charges shall be as follows: .
> Two-party pole attachment $2 . 27
- > Three-party pole attachment $1.75
> Two-party anchor attachment $3.10
> Three-party anchor attachment $2.07
> Grounding Attachment $0
> Pedestal Attachment $0
> v
> Keep in mind that, according to the tariff, these rates are only for CATV
> attachments and have been on file without any changes since 1984,
Clearly,
> the annual report information used to calculate the "carrying charge
factor”
> has changed even though the tariffed rates have not been updated.
>
> I hope this information is helpful and please don't hesitate to
> contact me if you have any further questions, Also, I will be discussing
> pole attachment issues in general during the KTA - KY/TN RUS Engineering
> Meeting next Friday. Hope to see you there,
>
> Kyle B. Willard -
> Kentucky Public Service Commissio
> Division of Engineering
> Communications Branch
>PH: (502) 564-3940 ext. 418
> kwillard@mail state ky. us
>

>
>

10/24/2002
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Durwood Whipple

From: "Rich Sherrill <rsherrili@jpenergy.com>
To: "Durwood Whipple" <dwhipple@brtc.net>
Sent: . Monday, December 09, 2002 10:53 AM
Attach: JU Agreement_BRTC.doc

Subject:  New Joint Use Contract

Altached is a draft of the Propased joint use contract between JPEC and BRTC. Please advise § you have any
quastions or wish 1o discuss any provision.

‘We propose to bill all poles at the $13.79 (JPEC) and $17.42 (BRTC) until completion of our field hvmto:y
associated with our new mapping system. At that time we will advise you of the Quantities of 35’ and below and
40’ and above 3o that the billing based on height can begin.

| will forward the referenced appendices via separate email shortly,

Thanks
Rich Sherrill

1211002



JPEC
JOINT USER ATTACHMENTS STANDARD

In the absence of contract definitions to the contrary, JACKSON PURCHASE ENERGY CORPORATION
considers each of the following to constitute one (1) pole attachment. It is possiblo and, in fact, expected
that each joint using company will have 2 or 3 sttachments on many of our poles.

A cable or service drop running parallel with our facilities +

A cable dead-ended on our pole. -

Overhead or down guys if they attach to the pole at an clevation different from the cable being
supporied.

Service drops if they attach to the pole or the joint user cable within 15 of the pole or otherwise
pass into the climbing space. ,

Underground risers.

Equipment enclosures

Theonlyeméption to the above would be & service drop from an underground system that rises up our pole
and procoeds overhead to a single customer. We will count the riser and overhead service drop together as
one attachment. However, if the riser serves more than one customer, it will be counted soparately.

In those areas where the joint users system is underground and it uses our poles primarily for road
crossings, all UG pedestals within 6 fest of one of our poles shall be counted as & “ground point”
connection. We do not have a tariff for these at present but expect to request one during our next rate case.

Examples:

* A main cablo dead ends and goes underground. 2 attachments if guying is at same clevation, 3 if

not.
A main cable 90 degree comer dus to our line doing same (e.g. & C-4) will be | attachment if guys

are at same olevation. A 90 degree turn by the joint user alone will be 2 attachments minimum,
pethaps as many as 4 if guying is not at same elevations. -

A service drop attached to 8 JPEC provided meter pole: 1 sttachment.

Multiple service drops attached to 2 lift pole: Attachment count equals number of service drops.
A main cable attaches to our pole with an underground riser to serve an underground subdivision:

2 attachments.



JOINT USE AGREEMENT

THIS AGREEMENT, madc as of the ___ _ __ day of . . by and between Jackson Purchasc
Energy Corporation, a Kentucky corporation, hereinafter referred to as JPEC and Ballard Rural Telephone Corporation,

a Kentucky corporation, hereinafier referred to as BRTC.
WITNESSETH:

WHEREAS, in the areas in the Commonwealth of Kentucky served by both parties cortain utility poles are
presently used jointly by JPEC and BRYC, and

WHEREAS, the parties desire to continue such joint use and to use other poles jointly in thé future, when and

where such joint use will be of mutual advantage in meeting their respective service requirements; and

WHEREAS, because of changed conditions and experience gained, and to facilitate administration of joint use,
the partics desirc enter into a Joint Use Agresment giving due recognition to the fact that the comparative numbers of
joint use poles owned by the parties, the respective space allacated 10 or used by the parties, the concern for the ability to

provide reliable service, the relative positions of the parties on the poles all have a bearing on the contribution to be made

by the parties both as to ownership and maintenance of joint use poles.

NOW, THEREFORE, in consideration of the premises and the mutua! covenants herein contained, the parties

hereto for themselves, their successors and assigns do hereby covenant and agree as follows

ARTICLE ]
DEFINITIONS
For the purpose of this Agreement, the following terms when used herein shall have the following meanings:
A ATTACHMENTS are wires, cables, strands, materials or apparatuses affixed to a joint use pole now or
hereafter used by either party in the construction, operation or maintenance of its plant.
B. CHANGE IN CHARACTER OF CIRCUITS shall mean any change in either party's facilities that affects either
loading on the pole or clearance between the facilities of the parties hereto.
€. CODE means the National Electrical Safety Code, as it may be amended from tims 1o time.
D. DAYS shall mean calendar days.
E. INJURIES include death, personal injury and property damage or destruction.
JOINT USE is maintaining or specifically reserving space for the attachments of both parties on the same pole at

the same time.
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JOINT USE POLE is a pole upon which space is provided under this Agreement for the attachments of both
parties, whether such space is actually occupied by attachments or reserved therefore upon specific request.
LICENSEE is the party having the right under this Agresment 1o make attachments to a joint use pole that the

other party owns.

OWNER is the party owning the joint use pole.

POLE OR POLES includes the singular and plural.

REARRANGING OF ATTACHMENTS is the moving of attachments from one position to another on 8 joint

use pole. . :

RESERVED, as applied to space on a pole, means unoccupied space provided and maintained by Owner, either

for its own use or expressly for Licensec's exclusive use at Licensee's request.

RIGHT OF WAY is the legal right 10 use the property of another.

STANDARD JOINT USE POLE means a 40-foot, Class 4 treated pole that meets the requirements of the

Code. The parties may agree to use a smaller than Class Four pole, but under no condition shall the standard

joint use pole be less than the minimum requircments of the Code. ‘

STANDARD SPACE ALLOCATION means an allocation of sufficient space on a joint use pole for the use of

each party taking into consideration requirements of the Code. and is more particularly defined as follows:

1. For JPEC, the use of 10 feet of space on 45-foot poles, 8 feet of space on 40-foot poles, and 6 1/2 feot
on 35-foot poles measured downward from the top of the pole

2. For BRTC, the use of 2 feet of space on joint use poles, bolow the space of JPEC starting at the point
that gives adequate Code separation on the pole. If under the terms of this Agreement, BRTC uses a
portion of JPEC’s allocated space as measured from the top of the pole, BRTC agrees that iis use is
permissive and that JPEC shall have the undisputed use of its allocated space. BRTC agrees to move
any such attachmeénts within this allocated space at its own cost upon demand of JPEC. Similarly, if
JPEC uses a portion of the BRTC. 2-foot space, JPEC agrees that such use shall be permissive and
agrees to move any such attachment within the 2-foot space upon request.

3. The foregoing definition of a "normal joint use pole” is not intended to preclude the use of joint poles
shorter or taller or of different strength than the normal joint use pole in location where it is mutually
agreed such poles will meet the requirements of the parties hereto.

TRANSFERRING OF ATTACHMENTS is the removing of attachments from one pole and placing the

attachments upon another pole )



ARTICLE I
TERRITORY AND SCOPE OF AGREEMENT

This Agreement shall cover all poles of each of the parties now existing in joint use and those hereafter erocted or

acquired within the common operating areas served by the partics excepting poles which in the owner's judgment are

necessary for its own sole use. |
ARTICLE 1l
PERMISSION FOR JOINT USE .

Subject to the terms and conditions of this Agreement, each party hereby permits joint use by the other party of any

of its poles in accordance with the standard space allocation defined in Article | and the following:

A. Allocated pole space may, without additional charge, be used by the party to which it is not allocated for the
purpose of installing and maintaining street lighting, traffic signal systems, and vertical attachments (such a3 but
not limited to ground wi;'cs. gang operated switch control rods and underground risers) if by the terms of the
Code the proposed use is authorized and such use does not unreasonably interfere with the use being made by
the party to which such space is allocated (such determination will be made solely by the party to which the
space is allocated). UIf Code provisions cannot subsequently be met then billing for the required modifications
will be as set forth in Appendix A.

B. Aslong as the provisions of the Code are met, unallocated space may be used without additional charge by
cither party. If Code provisions cannot subsequently be met then billing for the required modifications will be
as set forth in Appendix A _

C.  Aslong as the provisions of the Code in effect at the time the attachments were installed have been met, any
Joint use pole now in place shall be decmed satisfactory 1o both parties and adequate for its requirements
whether or not the space allocations made herein have been observed.

D.  Aslong as the provisions of the Code are met, any pole hereafier made joint use shall thereupon be deemed

satisfactory to Licensee and space allocations made herein have been observed.

ARTICLE IV
SPECIFICATIONS
The joint use of poles covered by this Agreement shall at all times be in conformity with all applicable provisions of
law and with the minimum requirements of the Code in effect at the time the respective attachments are made, and

with such additional requirements as may be murually approved in writing by the parties.

ARTICLE V
RIGHT-OF-WAY AND LINE CLEARING
A. The Owner and Licensoe will cooperate as far as may be practicable in obtaining right-of-way for both parties.
When a written easement is secured it shall be in sufficient detail for identification and recording, and shall be



subject to inspection by the other party upon request. However, no guarantec is given by the Owner of
permission from property owners, municipalities or others for the use of poles by the Licensee, and if objection
is made thereto and the Licensee is unable to satisfactorily adjust the matter within a reasonable time, the Owner
may at any time, upon notice in writing to the Licensee, require the Licensee to remove its attachments from the
poles involved, and the Liconsee shall, within ninety (90) days after reoeipt of said notice, remove its
attachments from such poles at its sole expense. Should the l.icchsee fail to remove its attachments as herein
provided, the Owner may remove them at the Licensee’s expense, without any liability whatever for such
removal or the manner of making it, for which expense the Licensee shall reimburse the Owner on demand. The
Owner shall provide a 20 right-of-way whenever possible. Nothing stated herein shall preclude the parties from
mutually sharing the cost of right-of-way acquisition.
Line clearing and trimming will be performed as follows:

1. When constructing a new joint use pole line the Owner shall cut, clear ang trim a 20 right-of-way, if

~ possible. ‘ '

2. Inall other instances cach party shall be responsible for its own ihitial and recurring trimming, clearing

and cutting.

ARTICLE VI

PLACING, TRANSFERRING OR REARRANGING ATTACHMENTS
Either party desiring to reserve space on any pole of the other not then designated as a Jjoint use pole shall make
written application therefore, specifying the pole involved, the number and kind of its artachments to be placed
thereon and the character of the cirouits 1o be used. Within the (10) days after the receipt of such appliqation,
the Owner shall notify the applicant in writing whether or no it is excluding said pole from joint use under the
provisions of Article I1. Upon receipt of notice from Owner that said pole is not excluded, and after compietion
of any required transferring or rearranging of attachments on said pole or any pole replacement as provided in
Article V1J, the applicant shall have the right to use said pole as Licensee in accordance with the terms and
conditions of this Agresment. Notwithstanding the foregoing, attachments placed by either party on the other's
pole without such application and approval shall subject said pole to the terms of this Agreement. In such case, .
Owner shall have the right 10 require Licensee to remove withis ninety (90) days at its sole expense any such
auachmeﬁts on poles coming within the exceptions described in Article V. Should Licensee fail to remove such
attachments, such failure shall constitute default according to Article X1V .
Except as herein otherwise expressly provided, each pany at its own expense shall place, maintain, rearrange,
transfer and remove its own attachments, and shall at all times perform such work promptly and in such a
manner as not 10 interfere with work or service being performed by the other party. Upon completion of work
by the Owner that will necessitate transfor of the Licensee's attachments, the Owner shall provide written notice
to the Licensce that such transfer must be completed within sixty (60) days. 1f such transfer of attachments is
not completed within aixty (60) days, the old pole shall become the property of the Licensee, and the Licensee



shall save harmless the former Owner of such pole from all obligations, liabilities, damages, costs, expenses, or
charges incurred thereafter because of o arising out of the presence, location or condition of such pole or any
attachment thereon, whether or not it is alleged that the former Owner was ncgligent or otherwise. Licensee
shall pay the former Owner the present in-place value, as set forth in Appendix A, for said pole.

5



A

C

ARTICLE vii

ERECTING, REPLACING OR RELOCATING POLES
Whenever any jointly used pole, or any pole about to be 30 used under the provisions of this Agreement, is
insufficient in size or strength for the existing sttachments and for the proposed immediate additional
attachments thereon, the Owner shall, within sixty (6'0) days, repl.acc such pole with a new pole of the necessary
size and strength, and make such other changes in the existing poia line in which such pole is included, as may
be made necessary by the replacement of such pole and the placing of the Licensee's circuits 28 proposed. By
mutual Agreement, the time period may be shortened or extended. .
The parties recognize and agree that there are inherent dangers involved in the transmission and distribution of
electricity. The parties agree that unforeseeable emergency conditions will exist from time 10 time. When due
to accidents, storm damage, otc.. it is necessary for the Licensee to replace the Owner's pole immediately 1o
restore service to its customers or to eliminate a hazardous condition and the Owner cannot perform the work in
1ime 1o meet the Licensee's requirements. Licensee may replace the Owner's pble. Licensee will make all ofits
required fhcility changes or transfers and will secure the old pole t§ the new pole 30 the Owner may make its
transfers when feasible. Licensce shall bill the Owner the total cost of the new pole in accordance with
Appendix B. Owner shall continue to own the old pole and shall be responaible for its removal, and the new
pole will become the property of the original owner.
Whenever it is necessary to chunge the location of a Jointly used pole, by reason of’ any state, municipal or other
governmental requirement, o the requirements of a property owner, the Owner shall, before making such
change in location, give notice theroof in writing (except in cases of emergency) to the Licensee, specifying in
such notice the time of sﬁch proposed relocation, and the Licensee shall within sixty (60) days, transfer its
artachment to the pole at the new Jocation.
[n any case where the parties hereto shall conclude arrangements for the joint use of any new poles 1o be
erected, the ownership of such poles shall be determined by mutual agreement. The party then owning the
lesser number of joint poles under this Agreement should be allowed the opportunity to promptly erect the new
joint poles and be the owner thereof or if the party owning the lesser number of poles cannot install the poles in
time (o meet the service requirements of the party owning the greater number of poles, the party owning the
greater number of poles may set the poles and may bill the other party the total cost of setling said poles in
accordance with Appendix A The party owning the lesser number of poles, if billed, becomes the owner of the
new joint use poles.
Whenever either party hereto is about to erect new poles, either as an additional pole line, as an extension of an

existing pole line, or as the reconstruction of an existing pole line, it shall notify the other in writing at loast

thirty (30) days before beginning the work (short notice, including verbal notice subsequently confirmed in

writing, may be given in cases of emergency) and shall submit with such notice jts plan showing the proposed
location and size of the new poles, and circuits it will use thereon. The other party shall, within fifteen (1 5) days
after the receipt of such notice, reply in writing to the party erecting the new poles, stating whether such other



party does, or does not, desire space on the said poles, and if it does desire space thereon, the character of the
circuits it desires to use and the amount of space it wishes to reserve. This notice of desire to establish joint use
shall include detail plans of any changes in the plans of the other party that are desired in order to permit the
establishment of joint use. ¥ such other pasty and number of circuits and attachments are such that the owner
doos not wish 10 exclude the poles from poles suitable for the said joint use shall be esected in accordance with
the provisions and the payment of costs as provided in this Agrceh;em_

The costs of erecting joint poles coming under this Agreement, cither as new pole lines, as extensions of existing
pole lines, or to replace existing poles,‘ either existing jointly used poles or poles not previously involved in joint
use, shall be borne by the parties as follows:

1. Whenever operating and safety conditions prohibit Owner from replacing an existing pole that needs to
be replaced, Licensee shall replace the pole and bill Owner in accordance with Appendix A times 1.25.

2. A normal joint pole, or a joint pole shorter and/or smaller than the normal pole, shall be erectod at the
sole expense of the Owner, except as provided in Section G of this Article. '

3. Inthe case of a pole taller and/or stronger than the normal pole, the extra beight and/or strength of
which is due wholly to the Owner's requirements, shall be erocted at the sole expense of the Owner.

4. Inthe case of & new pole taller and/or stronger than the normal pole, the oxtra height and/or strength
of which is due wholly to the Licensee's requirements, the Licensee shall pay to the Owner the exirs
costs for the additional height and/or strength as set forth in Appendix A.

5. Where an existing jointly used pole is prematurely replaced by a new one solely for the benefit of the
Licensee, the Licensce shal) pay the Owner the present in-place value of the existing pole and costs of
replacing or transferring all attachments in accordance with Appendix A and Appendix C, and the
replaced pole shall be removed and retained by the Owner. '

6. In the case of n now pole taller and/or stronger than the normal pole, the extra height and/or strongth of
which is due, to the requirements of both parties, the Licensee shall pay to the Owner 2 sum equal to
one-half the excess height and/or strength as sot forth in Appendix A, the rest of the cost of erecting
such pole to be bome by the Owner.

7. Inthe case of a new pole talier and/or stronger than the normal pole, where height and/or strength in
addition to that needed for the purpose of either or both of the parties hereto is necessary in order to
meet the requirements of the code, public authority or of Property owners, the excess cost of such pole
due to such requirements shall be borne by the Owner. -

8 IfLicensee only requires the addition of a pole in an existing line becsuse of span length or terrain, the
Owner will furnish and erect said pole at the sole expense of the Licensee, and pole shall remain
property of Owner. The charges shall be as set forth in Appendix A.

9. Where JPEC has a line that crosses an BRTC line and the provisions of the codo are mot and BRTC
desires 1o set a pole in its line and requests JPEC to attach to said polo, BRTC shall bear all initial and



G.

remain the property of the Owner and ahal be removed by the Owner.
ARTICLE viIi
MAINTENANCE OF FACILITIES

of Article VI,
Each party shall, at its own expense, at all times maintain all of its attachments in safe condition, thorough

refm'r. and in accordance with the requirements of the Code,
The parties hereby agree that a cooperative approach will be taken in solving noise or inductance problems that

may occur.

ARTICLE IX



B. Licensee may at sny time abandon a joint use pole by removing therefrom all of its attachments, and giving‘ due
notice thereof in writing to Owner.

ARTICLE X
ADJUSTMENT PAYMENTS
A The following adjustment payments are applicablo for all poles jointly used under this Agreement.
1. For BRTC owned joint pales 35° god shorter, JPEC shall Py $17.42 per your each
2. For JPEC owned joint poles 35° and shortes, BRTC shall pay $13.79 per year each,
3. For all poles, 40’ and taller, regardiess of ownership, the licansee shajl pay the owner $17.75 per year
sach.

I The smaller total amount covered above shall be deducted from the larger amount snd JPEC or BRTC,
which ever shall owe the larger amount, shall pay to the other the difference between seid two amounts
a3 the net adjustment payment due for the year involved. Within thirty (30) days after the firgt day of
January next, or as soon as practical thereafler, ensuing after the date of this Agreoment, and within
thirty (30) days after the first day of each January, or as soon as practical thereafter, during the time
this Agreement shall be in effect, the party 10 which said adjustment payment is owed as of said first
day of January, shall submit a written statement (the "Schedule of Pole Rentals*) 1o the other party
Biving the correct amount owed by the other party.

2. The adjustment payment herein provided for shali be paid within thirty (30) days after the bill has been
submitted, unless said party diiputes the amount of such bill within ten (10) days from receipt thereof
In case of such dispute, payment shall be made within thirty (30) days afier the bil] has been submitted
of the amount that is admitted to be due; an agreement concerning the disputed amount shall be
attempted with all reasonable dispatch by negotiation. Failing to resch &ny such agreement by -
negotiation, either party may make formal written demand on the other for the amount claimed 1o be
due; and if payment thereof is not made within thirty (30) days, suit may be brought for the amount
claimed '

D. The rates set forth in Paragraph A above shall be effective as of January 1, 2003 and shall remain in effoct
through December 3 1, 2003 (the "Base Rate”) The Base Rate shajl be escalatod, effective January 1, 2004, and



annually thereafter, based upon the previous annual Cable Plant Index ("TPI) for poles for the region. If
requested, JPEC shall provide BRTC with the documentation referved 1o in Paragraph C (1) above.

ARTICLE X1
INVENTORY OF ATTACHMENTS
At intervals not exceeding five (5) years, the parties shall conduct a field inventory of all attachments. If there ia any
difference in the number of attachments found by the inventory and the number arrived at by tabulating those
reported, correction will be made by retroactive billing for any attachments identifisd as being responsible for the
difference, and any remaining differenco will be spread evenly over the years since the last inventory and billing
adjusted sccordingly. Each party shall share equally the cost of making such inventory of attachments,

ARTICLE XJ|
~ JOINT ANCHORS
The Owner where practicable shall, upon request from Licensee, place anchors suitable for Joint uss upon
consideration of the joint load and 8uy lead requirements. The cost of the anchor shall be shared, and will be billed,
A3 set forth in Appendix A. Each party shall install its own guy wires.

ARTICLE X1
GROUNDING AND BONDING
Grounding and bonding will at al) times meet the requirements of the Code.

ARTICLE X1V
DEFAULTS

A. If either party shal fail 1o discharge any of its obligations under this Agreement and such failure shall continue
for thirty (30) days after notice thereof in writing from the other party, all rights of the party in default
hereunder, pertaining to making attachments to additional poles of the other, shall be suspended. If such default
shall continue for a period of ninety (90) days afier such suspension, the other party may forthwith terminate the
right of the defaulting party 10 attach to additional poles of the other party. Any such termination of the right to
attach to such additional poles of the other by reason of any such default shalf not abrogate or terminate the
right of either party to sitach 1o existing joint use poles or to maintain existing antachments, and ail such -
attachments shall continue thereafler 10 be maintained pursuant to and in eccordance with the terms of this
Agreement, which Agresment shall, so long as such attachments are continued, remain in full force and effect
solely and only for the purpose of governing and controlling the rights and obligations of the parties with respect
to such attachments.

B. In the ovent either party should fail to perform its obligations either during the torm of this Agreement or after
termination made in accordance with the terms of this Article or Article XIX or fail 10 propoerly maintain or

10



the manner of taking it,

ARTICLE Xv
LIABILITY AND DAMAGES
Either party hereto, 10 the fullest extent permitted by law, agrees 1o and shall indemnify and hold harmiess the other

ARTICLE XV}

ARTICLE XviI
NOTIFICATION PROCEDURES

11



Wherever in this Agresment notice is required to be given by either party hereto to the other. such notice shal be in
writing mailed or delivered to the of JPEC at its office a1 2900 Irvin Cobb Dr., Paducah, KY 42001 or BRTC at its
officcat __ _ 88 the case may be, or 10 such other addrossec as either

party may from time to time designate in writing for that purpose.

ARTICLE XVl
TERM OF AGREEMENT

case of revision of the adjustment payment rates as herein provided, the new adjustment payment rates agroed
upon shall apply, starting with the annual bill next rendered and continue uﬁtil again adjusted, _

B.  Revisions of the adjustment payments shall be based on experience resulting from previous administration of this
Agreement. Any changes shall take into account the original cost factors pertinent to the establishment of the
pole facilities involved in all joint use existing under this Agreement at the time of the review. If, within 90 days
after the receipt of the request set forth in Article XVII A above, by either party from the other, the parties
hereto fail 10 agree upon a revision of such rate. then the adjustment Payment per pole shall be established at the
then existing Base Rate, as escalated by the TPI for a period of two years. The adjustment Payment per pole for
those systems on the reciprocal rate shall be an amount equal to one-half of the then average anoual total cost
per pole of the party owning the greater number of poles, based on averaging plant cost factors of providing and
maintaining the joint poles covered by this Agreement. For those Systems not on the reciprocal rate, the
adjustment payment per pole shall be an amount equal to S6 percent (for JPEC) of the then sverage annual total
cost per pole based on the average in-plant poles covered by this Agreement, and the adjustment payment per
pole shall be an amount equal to 44 percent (for BRTC) of the then average annual total cost per pole bused on
the average in-plant cost factors of providing and maintaining the joint poles covered by this Agroement.

ARTICLE XIx
ASSIGNMENT OF RIGHT'S
A Except as otherwise provided in this Agroement, ncither party hereto shal] 888ign or otherwise transfer thig
Agreoment, in whole or in purt, without the written consent of the other party; provided that either party shall
have the right without such consent 10 morigage any or all of its property, rights, privileges and franchises, or to
lease or transfer any of them to another corporation organizod for the purpose of conducting a business of the
same general character as that of such party, of 1o enter into any merger or consolidation; and, in case of the
foreclosure of such mortgage, or in case of such lease, transfer, mesger or consolidate its rights and obligations

12 -



party hercto, as provided in Paragraph A above, shall be considered the attachments of the party granting such
permission, and the rights, obligations and lisbilities of such party under this Agreement, in respect to such
attachments, shall be the same as if it were the actual owner thereof -

C. The attachments of each party hereto or of others permitted by this Agreement shall 2t all times be and romain
its or their property, with the full right of removal, and shall not become subject to any lisas against the other

party.

ARTICLE XX
‘ WAIVER OF TERMS OF CONDITIONS
The failure of cither party to enforce or insist upon compliance with any of the terms or conditions of this Agreement
shall not constitute a general waiver or relinquishment or any such terms or conditions, but the same shall be and

remain at all times in full foroe and effect.

ARTICLE XX1
EXISTING AGREEMENTS
Any existing sgreement between the parties hereto for the joint use of wood poles upan & rental basis within the
territory covered by this Agroement is, by mutual consent, hereby abrogated and annulled

ARTICLE XX1I
NO EFFECT ON FRANCHISE RIGHTS

Notwithstanding anything elsowhere herein provided, nothing contained in this Agresment shall abrogate, limit or
affect any obligation of either party under any franchise granted to either party by any municipal corporations or it
prodecessors.

ARTICLE XX

SOURCE OF PAYMENTS

The obligations of JPEC herounder shall be payable solely from the funds of Jackson Purchase Energy Corp§ration.

ARTICLE XX1v
SUPPLEMENTAL ROUTINES AND PRACTICES
Nothing in the foregoing shall preciude the parties (o this Agreement from preparing such supplemental Operating
routines or working practices as they mutually agree 10 be necessary or desirable to effectively administer the

13



ARTICLE XXV
NO JOINT OWNERSHIP :
The Licensee of a joint use pole shall acquire no ownership of or interest in such a pole, the Licensee’s rights therein
being limited to the right to compliance with the terms and conditions contained in this Agreement,

ARTICLE xXxVi
AGREEMENT AFFECTS ONLY PARTIES HERETO
Except only insofar as the eéxpress terms of this Agreement make the

rights hereunder available to the Successors or
asaigns of the parties hereto

» the provisions of this Agreement shall
law or in equity upon any parties except the parties hereto.

IN WITNESS WHEREOF, the parties here to have caused these presents 10 be
corporate seals 1o be affy

sbove written

JACKSON PURCHASE ENERGY CORPORATION

By:

Title: President & CEO

e e——

14



Witness: ———

—_——

BALLARD RURAL TELEPHONE COOPERATIVE, INC.

By: T —
Title: ——
Witness: T —— e
APPENDICES A, B &C
These Appendices

Approved

Jackson Purchase Energy Corporation

By: e

" e et

e e e S—

Title:  President & CEO

15



Date:

BRTC COMMUNICATIONS, INC.

Title:

Date:

16



Apgontis A (conthmnd)

Wm-hﬁhhhm-vmw

Pwmhrnhvmdmwrﬂimhnﬂhn

34" ROD = 347.00 Doubls Eye, §* Singhe Hellx Anchor
1" or lurgar ROD - 366.00 Teiple Bys, C'Mmmulm

mmmmmnmmummm
mhmﬂ-nmmdm.m&r-ﬁd&m.

o svutral wire,

Nlb-.ﬁumnwhumn-rmndmd
M-mﬂgdh%hmbmru—lwnh
lb,l.bmuhvbywbnw.wbovw.

L) Winow

- — —— —



T e e o

e e e - T ———— ————— e

B%cive 118000

5 LY
u‘
Jo R¥93sR
m j. REzsERgg
m TR LETISTYT
m AEEERERTY
4
fo wm ALEITETTY
I 8 - LA
mm ,m -
g, b
mw mm WM_ RR2%2kRg8yp



TR e e e

Based on 2001 TH 0.aY)
Deveioped  12/10/200¢

Payments 10 the Pewer Disieibutor by the Telephem Compaty

A. Lo Primvery 0-00¢ Angte
Dead Bt
8. Jo Prirary 0-60 ¢ Angie
Dead Bnd
C. Quy
D. 1o Trmsforwar & Conmectiom
I3 XVA snd Lass
Grester than 29 KVA - up o 100 Kva
B. Bervics Conducsor
Rodh Wire
Mukiples
P. 30 Dieconmect Swinhey
. 3o Group Oparated Swich
H. Securky Ligy & Army
I. Swvet Light & Are
1. lwms a0t Lised
K. Move Mol

m...rm&-wbyhhm%m

A. Movs Poic

B. Move Ouy

C. Transtor Drop

D. Tuuﬁwl)lw

| & Trwnsfor Wire Tormingl

P. Transtor Cuble Anmohment

G, TM&C“D#

N T_ﬁmuqum
or Lond Colf Casn

L Trasefer Croes Box o¢ Dryer

I 5 MTmHh.—N@M

XK. Movs ar Auacty Cable

L. Relocase Coble

M. Trarwtir Ouy

N. Roms not Lissed

Kfcrive 17172002

232

e
n

132

3

1

Atnad Con

d8

-

Achan} Cog



ol
] ~u_5uuunu.nu
I
S
Al
i
m hmw_w,uummum
‘u ‘unuummmw
-
wm “h ‘mmmwm-m.
mw “mm 17t vaa-

...”"
Eerong
A% zqxa
LR B
Irangy

(124
w
e
)
[
=

(2]
e
»
L
. m
]

2 ax

mn
[>1]
7

»
1%

I

ns

o

b

RARRax

LEB R ¥ 3

g3¢g

e
m
18t

TERzy

-

E23:93

ERsssg

T2 vnag

-«

ARnypg
LI Y

Rragae

8atsp

A%RER
AREag
LTETYY
LI

Ti¥zg:

toqg-=

ws

R Y

LR N RN

Sepyxy

BXag

m
]
bl

33

RRETN

L1

LR RE

Eax8g

w3

RRA KX

Esep

m
[
-
13

RER

kazs

i8¢

3

AR

'rs

ne
L]
[

@9

e
I

L}
13

ny
(4

w2






January 10, 2003

Rich Sherrili

Jackson Purchase Energy Corporation
2900 Irvin Cobb Drive

Paducah, Ky 42022-4030

Dear Mr. Sherrill:

Iagree that the existing pole attachment prices are low jn cost. Could you show ys
a formula of Justification for the Proposed pole cost?

9 West Secong Street « P.O. Box 209 « La Center, Kentucky 42056-0209
oNne/270.665.518¢ - Fax/270.685.9186 * www.brtc.net
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February S, 2003

Ballard Rural Telephone Cooperative Corporation, Inc.
P.0. Box 209

La Center, KY 42056.0200 BALLARD RURAL TELEPHONE
?

Attn: Mr. Harlon E, Parker, General Manager
RE: Joint Use Contract

Deor Si:-

Agreement. We would be happy to meet with you to discuss this document and are willing to negotistc any of the
terms and conditions therein. Please be advised, however, that our Board has docided that all joint users should pay
the same rates and any doviation from those stated in the Agreement would require their approval,

For your information, the rates stated in the Agreement are identica] to those charged by the majority, if not all, of
the TVA distributors in 2002. Bell South has agreed 1o these rates and we expect that Alle] will also. 1 would also

considering the length of time since the last adjustment and their equivalence to rates charged by so many other
utilities in our area. ' .

Please call or cmail tu vel n mutually convenient ime to meet 1o discuss all issuea of concern, In the interim, we will
be forwarding the 2003 Joint use billing utilizing the rates included in the proposed Agreement,

Very truly yours, _

JACKSON PURCHASE ENERGY CORPORATION

Richard T, Shemill, PF
Vice President -- Distribution Operations and Engineering

Ce: Mr. Kelly Nuckuls, President and CLO
Ms. Mclissa D, Yates

e e e . You -
mmqh-...m
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Ballard Rural Telephone Cooperative Corporation, Inc.
P.O. Box 209

La Center, Ky 42056-0209

Atn: Mr. Harlon E, Parker, General Manager

Re: Termination of Joint Use Agreement

Dear Sir:
Unfortunately, it appears that we are unable to reach an agreement on 3
schedule of rentals for pole attachments In order to amend the Joint-Use of
Wood Poles Agreement ("Joint Use Agreement”), Accordingty, please allow this
to serve as notice, pursuant to Articie XX of the Current joint-use agreement

between our companies, of Jackson Purchase Energy Corporation’s ("IPEC™)
intent to terminate this Agreement.

We have enclosed the billing for 2003 using the rates set out In the existing
contract. Payment Is due Immediately,

Of course, we rémain avallable to discyss these issues at any time,
Sincerely, '
G. Kelly Nuckols, President/CEQ

GKN:RTS:smi

C: Mr. Kelly Nuckols, Presldent/CEO
Ms. Melissa D, Yates, Denton & Keuler

T e - Your Touchmone ‘R
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Jackson Purchase Bnergy

Paducah, KY §2002-4939
e 2RV T321 « BOOK334044
Your Cooperative Pariner Chos
Wsit Our Wob Sie qul’Bnlzgy‘oa':
March 27, 2003 Billing for 2003
Attn: Chris Denton
Ballard Rural Telephone Cooperative
P.O. Box 209
LaCenter, Ky. 42056
270-462-3611
JPEC ) Description . Number Cost - Total Cost
143000 2003 Ballard Rural attachments to JPEC: 3292 $3.00 $5.876.00
12003 JPEC attachments to Ballard Rural: 170 $4.00 $680.00
‘Total Amount Due $0,196.00
| _ PLEASE KEEP THIS SHEET FOR YOUR RECORDS. THANK YOU. ]

Youn Tovchwtone Enesgy” Puremer
The poaser of howam comnocsons
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Your Cogperatire Purtner b Choice
Wit Our Wab Site wune JPEneryy. com

~March 27, 2003 Blliing for 2003
Atin: Chris Denton
Ballard Rural Telephone Cooperative
P.O. Box 209
LaCenter, Ky. 42056
270-462-3611
JPEC . Description Number Cost Total Coet
143.000 |2003 Ballard Rural attachments to JPEC: 3292 $3.00 $0,876.00
2003 JPEC attachments to Ballard Rural; 170 $4.00 $680.00
Total Amount Due $9,186.00
[ PLEASE RETURN THIS SHEET WITH YOUR PAYMENT, THANK YOU. 1

it

Your Touchwune Enevgy’ Rarue:
The pocer of human connecaons




