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BEFORE THE PUBLIC SERVICE COMMISSION

In the matter of:

AN ADJUSTMENT OF THE GAS AND )

ELECTRIC RATES, TERMS, AND CONDITIONS ) CASE NO.
OF LOUISVILLE GAS AND ELECTRIC ) 2003-00433
COMPANY

AND

AN ADJUSTMENT OF THE ELECTRIC RATES, ) CASE NO.
TERMS, AND CONDITIONS OF KENTUCKY ) 2003-00434
UTILITIES COMPANY )

STATUS REPORT OF ATTORNEY GENERAL

Comes the Commonwealth of Kentucky, ex rel. Attorney General Gregory D. Stumbo,
and files the instant status report pursuant to the Commission’s Order of August 12, 2004.

The Attorney General is conducting a confidential consumer protection investigation
concerning the activities of the Public Service Commission, including activities related to these
cases. Pursuant to that investigation, the Attorney General has issued Civil Investigative
Demands to employees of the Public Service Commission and to LG&E and to third parties. The
Attorney General’s Office has conducted numerous witness interviews and obtained and
reviewed voluminous records produced pursuant to the CID’s and Open Records requests. The
investigation is ongoing.

The Attorney General’s efforts to thoroughly investigate this matter have been thwarted
in part by the refusal of LG&E to produce certain records which are responsive to CID and its
efforts to prevent the Attorney General from obtaining financial records from third parties who

were also served with a CID. On August 30, 2004, the Attorney General served its second Civil



Investigative Demand upon LG&E. LG&E objected to many of the requests and thereafter
sought a meeting with the Attorney General to discuss the CID. No resolution was reached and
thereafter on September 9, 2004, LG&E filed a Petition in the Jefferson Circuit Court to block
the Attorney General’s CID. On September 13, 2004, the Attorney General served a CID upon
the American Express Company requesting corporate credit card records of LG&E employees,
which records had also been sought in the August 30 CID served upon LG&E directly. The
Attorney General thereafter moved the Franklin Circuit Court to award sanctions against LG&E
for its failure to comply with the CID and its effort to avoid the jurisdiction of the Franklin
Circuit Court by filing its Petition in J efferson Circuit Court.  Afier it was revealed to LG&E
that American Express had been served a CID for LG&E’s credit card records during the
September 29 hearing on the Motion for Sanctions, LG&E moved the Franklin Circuit Court for
a Protective Order to prohibit the Attorney General from enforcing the CID upon American
Express." Following the October 8 oral argument on this motion, the Franklin Circuit Court this
day, October 12, 2004, entered an Order which denied LG&E’s Motion for Protective Order but
requires the Attorney General to give five (5) day written notice to LG&E prior to the release of
confidential information in order to give LG&E an opportunity to seek a protective order from
the Court to block the release. As aresult of these activities of LG&E, the resulting Order of the
Franklin Circuit Court and in light of the continuing nature of the investigation, the Attorney
General must, pursuant to Court Order, maintain the confidentiality of many of the materials
collected to date. The Attorney General continues to diligently investigate this matter and

exhaust all avenues of inquiry to fully explore the activities of the PSC and its relationship with

I LG&E produced some documents in response to the CID on September 28 and 29 and October 12. However, the
Franklin Circuit Court has not issued a decision regarding LG&E’s objection to producing certain disputed items as
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LG&E. However, due in part to the circumstances related above, the Attorney General hag not
concluded his investigation. The Attorney General therefore urges the PSC to continue to hold
these matters in abeyance pursuant to authority granted to it in KRS 278.310 and its

implementing regulations, 807 KAR 5:001. The pleadings in the Franklin Circuit Court which

are partially summarized above are attached hereto for the Commission’s convenience.
Respectfully submitted,

GREGORY D. STUMBO
ATTORNEY GENERAL

By: Q*N\ (Z‘QS\

Pierce Whites, Deputy Assistant Attorney General
Janet Graham, Deputy Assistant Attorney General
Todd E. Leatherman, Assistant Attorney General
Office of the Attorney General

1024 Capital Center Drive

Suite 200

Frankfort, Kentucky 40601

CERTIFICATE OF SERVICE
The undersigned does hereby certify that the foregoing Status Report was served upon the parties
in the attached service list first class mail on this the 12 day of October, 2004.

Assistant Attorney General

referenced below.
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COMMONWEALTH OF KENTUCKY 0CT 19
FRANKLIN CIRCUIT COURT 2004
DIVISION 1 FRANKLIN CIRGUIT GOURT

JANICE MARSHALL, CLIRK
CIVIL ACTION NOS, 04-C1-962 and 04-CI-970

KENTUCK.Y PUBLIC SERVICE COMMISSION, PLAINTIFES
ON BEHALF QOF ITSELF AND SIXTEEN
CURRENT AND FORMER EMPLOYEES

V.

GREGORY D. 8TUMBO, IN HIS OFFICIAL , DEFENDANT
CAPACITY AS ATTORNEY GENERAL OF
THE COMMONWEALTH OF KENTUCKY

and

KENTUCKY UTILITIES COMPANY and PLAINTIFFS
LOUISVILLE GAS AND ELECTRIC COMPANY

V.

GREGORY D. STUMBO, IN HIS OFFICIAL DEFENDANT
CAPACITY AS ATTORNEY GENERAL OF
THE COMMONWEALTH OF KENTUCKY

ORDER

Upon motien by Louisville Gas and Electric Company for a protective order and the
Court having heard the argurnent of counsel on October 8, 2004, and the Court being otherwise
sufficiently advised,

IT IS HEREBY ORDERED that LG&E’s Motion for a Protective Order 18 denied insofar
as LG&E sought an order requititip the Attorney General to withdraw the Civil Investigation

Demand served upon American Express Co, The Attomey Gieneral 1ay proceed to enforce
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compliance with the Civil Investigative Demand served upon American Express by the Attorney
General, but only on the following conditions:
1. As used in this Order, the following tettns shall have the following meaning:

a. “The American Express Documents” shall mean the documents provided
by American Express to the Attorney General in response to the Civil Investigative Demand
served upon American Express by the Attorney General.

b, “The Attorney General” shall mean every person employed by or retained
by the Attorney General.

2, The Aftorney General shall maintain the confidentiality of every American
Express Document pursuant to the terms of this Order, including:

a. The Attorney General shall maintain the American Express Documents in
such a manuer that they are accessible only by lawyers and paralegals (and their personal
assistants) who are engaged in the investigation in which the Civil Investigative Demand
was served upon American Express.

b. Before any American Express Document i disclosed, described or
otherwise identified by the Attorney General to the Public Service Commission or any
court or any other person or entity, the Attorney General shall give counsel for LG&E the
opportunity to explain or comment on the document(s). The Attorney General may wtilize
the procedures authotized in KRS 367.240 to obtain additienal information or
explanation from LG&E employees regarding the American Express Documents,
provided that any formal or informal witness statement relating to any American Express

Document(s) shall also be kept confidential pursuant to the terms of this Order.
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¢ If, after counsel for LG&E has been given the opportunity to explain the
document(s), the Attomey General intends to disclose, describe or otherwise identify any
Awnerican Express Document to the Public Service Commission or any court or any other
person or entity, the Attomey General shall provide written notiee to counsel of record in
this action for LG&E, not less than five business days prior to the proposed disclosure,
description or identification, a description of the proposed disclosure, description or
identification, in order to give LG&E an opportunity to apply to the Court for an
appropriate order. Any notice of intended disclosure, description or identification shall
also be kept confidential by the Attorney General.

c. If, upon receipt of such written notice, counsel for L.G&E applies to this
Court for an order, the Attorney General shall not make the disclosure, description of
identification proposed in the written, confidential notice nntil after the Court hes ruled

upon LG&E's application. All documents filed with this Court in connection with any

e
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such application shall be filed under sea).

TENDERED BY:
7L % JELLHAP
Shefvl G. Snyd A/W
HAVQB SEEN: \
c%e/m_, 2 _UWMM’”‘;@
Pierce B. Whites
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COMMONWEALTH OF KENTUCKY
- FRANKLIN CIRCUIT COURT
DIVISION1

CIVIL ACTION NOS. 04-CI-962 and 04-C1-970
KENTUCKY PURLIC SERVICE COMMISSION, PLAINTIFFS
ON BEHALF OF [TSELF AND SIXTEEN
CURRENT OR FORMER EMPLOYEES

¥,

GREGORY D. STUMBO, IN HIS OFFICIAL DEFENDANT
CAPACITY AS ATTOBNEY GENERAL OF
THE COMMONWEALTH OF KENTUCKY

AND

KENTUCKY UTILITIES COMPANY snd PLAINTIFFS
LOUISVILLE GAS AND ELECTRIC COMPANY

V.

GREGORY D. STUMBO, IN HIS OFFICIAL DEFENDANT
CAPACITY AS ATTORNEY GENERAL OF
THE COMMONWEALTH OF KENTUCKY

RESPONSE OF LOUISVILLE GAS AND ELECTRIC COMPANY
(LG&E) TO THE ATTORNEY GENERAL'S “SUMMARY OF DISPUTED
TTEMS RELATED TO AUGUST 3¢, 2004 CIVIL INVESTIGATIVE DEMAND”

May it please the Court;

Atmemwwm,mamomhﬁmyﬁmmmmeam
setting forth the document requests as to which LG&E has not produced documents, and serting
forth the reasons why the Aftorney Geseral geeds fhose documents, Instead, the Atiormey
Genaalhasﬁledwhatamonmmyetanmhabﬁnf'msuppmtofhisMaﬁonforSancﬁuns,

erguing that the Count shonld sanction LOKE “for its had faith failure to comply in a fimely

PaGE B3/ 28
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menner and its efforts to evade the jurisdiction of this Court.” Attorey General’s Summary at
2. ’

BmLG&Emwmwm@odemmsmsmmm
Second Subpoena. LG&E has expended hundreds of man hours reviewing tens of the thousands
ofpageaofdocnmcmainordermpmdmmmeﬂnmtwelveﬂwusmdpngesofducmnemmthe
Attorney Genersl, DemhcﬁaAG’spv&smwheommy,dﬂsCommmmdemq
eﬂ'bttmpmﬁdeﬁmelyandthumughmponsesmﬂwém’smbecamitisﬂmtightthing
mdcmdbemuomadmmguammkmdommummm Timely
dwm&&zm&mﬁmmubmaﬁmm&kmﬂnﬁmdwwm&mﬁgmc
mmawismmmbmm&vﬁnammwaedmdyhuwmm&Emm&m
itelf honorable and ethically.

Similarly, the Attorney General complaina ofLG&E’salle@ddd:yinmtpmdlm’ng

- certain documenty until September 27'. However, as part of the parties’ ncgau‘aﬁugs, the

Ammeyﬁmalspmiﬁanymmdwﬁmopeamdadexmionofﬁmemwﬁ&m
respondtocezmmmmsmttheeondSubpoem. SeeSeptember?lctterﬁumPimaWhnesto
Sheryl Snyder, Attachment Cto the Attomey General's Motion for Sanctions.

Likewise, the Attomey General complains that LGEE has et to produce documents for
the January 1, 2002 through December 31, 2002 time period. Yet, in that same Seprember 9
lettor, Mr. Whites informed LG&E that “the OAQ bas agreed to limit the applicable dates to
Immyl_,ZMSﬂnm@Imw,MnsyoummmcL” There wese good reasons for the
pmﬁatojoiaﬂyagmhlimitthescopeofdiscoveryboﬂwabovapeﬁodaaitixclemlythemost
Rievart to the allegations of ‘collusion” and “ex parte’ commurications which were the stated



1p/12/2884 83:51 58256468081 ATTY GENERALDFFICE PAGE  85/28
FILuDL DLUWE p0ud ERVY Y P AVIVE S S ¥Yaue  4sc1 RAgOTrAX

reasons for Attomey General’s investigation. AppanmﬂyﬂmﬁmmyGeuenlhmmm
this commitment.

Furthermore, afier the September 29 bearing, LGEE taok the initiative 4o fransfer fhe
Petition it had filed in Jefferson Cirenit Court o Franklin Cireuit Court. Indeed, the day after the

 aforementioned hearing, LGEE proposed that venus be trnsferred by agreed order. See Sepr.
MIeuaﬁnmShnylSnydamPiemerﬁmsaﬂuhedemetA The Aftomey General
W%L&E’sm&ﬁmmﬂdmtmﬂan&ﬂbemdbydmkﬁhwnﬁmﬂ%mm
Monday. For the Attomey General to persist in alleging that LO&E is attempting to evade the
jmkﬁcﬁmafﬂlisﬁohﬂl&ksaﬁymdfbiﬁ;y.

WIy digtressing is the Attorney General’s assertion that "L G&R's [position amounts
ma]dcmmi&mlbemlﬁeaofahwmfomminws&gaﬁmmbeaﬂomdmmﬁewm
requested docnments to pick and choose what it will produce ... (and] ‘sanitize’ the information

" before providing it.” Attoroey Genenal's Swmary ot 11-12. I is not LGEE’s position that it
may unilaterally decide the scope of the document production request. LG&E simply contends
ﬂmﬂw&econdSubmammﬂynvctbmadmdundnly bardenzome, and that the Attomey
General should narrow his request to documents whase relevance to his investigation justifies
ﬂnburdmimpowduanG&Btolomtc,mvicwandpmduoeﬁ:edocnmm. It is entircly up
todxeAn:omeyGenemlto&amethenmowequuesgblnfbeAMmememldoesmtbave
ﬂwﬁghmmmm&ﬁvﬁﬂmmmqmmforhrdsmdnmm. U.S. v. Morton Sols
Co., 338 U.8. 632 (1 950); Commaonwealth ex rel. Hancocky. Pineur, Ky., 533 S.W.2d 527, 530
(1976).
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Mm,mmkmhmmmmkmdmmmdfmlﬁ&ﬂof
“sanitizing” any documenty which have been produced. This kind of recklesz rhetoric demesns
szﬁcgofdemmyGwcmlxnd&isﬁnpmmm

The Atomey General’s Swmmary sleo shifis ground, meking new requests for
information that aro not even contxined in the Secand Subpoeoa. For example, the Attomey
General contends thet “LG&E should explain™ its response to Question No. 33 of the PSC’a First
Dara Requests in the mte case pending before the PSC. But nothing in the Second Subpoena
asked LG&E to “explain™ this, or anything else. In fact, it is diffioult 'to imagine how one
“explains” things in & response o & document production request. Explanations come in witncss
interviews, and the Attomey General has not esked to interview any LG&E employee. Wa
mﬁwﬂmeﬂmmﬁqmﬂnﬂbdﬁkmmm:oppommiwmmpmddhmﬂym
ﬂ;equuﬁonsthn.&mmeyﬂmualoondmwswaskpubﬁcly. In fact, the Attormey Gencral
scheduled and then cancelled an interview of Tom Dorman. Had that interview besn condected,
we suspert Mr. Domnan would have given the Attomey Genera) the embarrassingly simple
explanation regarding the credit cand receipt matter which the Atiomey General ballyhoos i his
Summary. Management of LO&E stands ready to meet with the Antoruey General ar anytime —
hﬁmﬂbmwm-—bm&”mﬁamﬁmﬂmbmmmm
about the documents which LG&E hay produced to him.

In addition to reneging on his agreement got to require LGAE to produce documents for
wlwdarmm:Amﬂmal’!Smmymakesamqmtﬁ)ﬂwzdommemth{ltisnot
even comained in the Second Subpoena. The publicly stated prpose of this investigation was to
determine whether LG&E had engaged in improper ex parze contacts with the PSC: that affected
the peniding rate case, mmsmmmdmmﬁvehﬁmaﬁmwnmingmmd
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aﬂmhmbawmm&ammePSChmeﬁmpciodmmmﬁnngwyl,zws‘afnu
year before the rate case was commenced. The Second Subpoena pushed that time period back
another full year, requesting all emails, cellphone récords, personal calendars and other recors
of contacts between LGZE end PSC commensing January 1, 2002, The Attomay Genazal aow
aﬁmpmmjmdfymhmymbysaymgmmmmgforwim of “things of value”
LGXE may bava given to members or staff of the PSC. Attorney General's Summary at 7, Bt
theSecondSubpoeuadnesnnt,mmﬁun“tMngwfvalue;“mdceminlyisnotlimitedm";hiny
of value ” Qﬁwdmwum,&emqmﬁtﬁxeﬁmepaiodcmmdnglmmyl,m
specifically Wes “all documentation relsting to mestings, conferences, receptions, plant
hm,'meatm!gm’,mmbmmoﬁermmngawmamdedbymﬂomofﬂm
Kentucky Public Service Commisxion between Jagnary 1, 2002 and June 30, 2004 Second
Subpoens, Htem #1. Kﬁ:aummmeemlmwwmmmmtbeSwondSnbpoemmlhaﬁt
does 2ot request an extm year of cellphone records, email correspondence, and qther
WW%&WMM&EM&:M,MW&emmm
“things of value,” LG&E would promptly respand to that narrowed request. LG&E has slready
pmidedwﬁm&ofgnywcmﬂeinmﬁogwiﬁmymwﬁngmmminmhm;the
PSC during the requested time period.

| Th:Aﬂnmgmeeal’cSmnmuyalsomnﬁnwhispamofmgjngupoalﬁspdw
wmnﬁtmemamnmvwmminofmedocmm,mqmm. For example, Item #7 in the Second
Subpoena literally requested: “copies of all documents “related to” commumications with
employees of the PSC between January 1, 2003 and Jupe 30, 2004 which such (sic) documents
were created, reviewed, or in the possession of the following [11] employees ....” (emphasis
original). The Second Subpoena defined “related 10™ to “mean regarding, relating to, consisting
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of, refering 1o, reflecting, manifesting, prepured In comection with, in comparison o,
describing, containing, stiesting to, or befng in any way legally, logically, or factually connected
with the matter discussed, whether directly or indirecdy.” Under this definition, Htem 7 Jitezally
requested every documem imaginable thet management of LG&E bad created that in anyway
towhed upon the PSC. Tbemqmmwouldinﬁhﬂaﬂmmdsofmofglﬂnm’ﬂn
documems that could ot in anyway relate to alleged ex porfe communications. The request
wmﬂnlmwmmwofpaguofdncumemmw&zaﬂmyeﬁmtpﬁﬁkge
and atiomey work product doctrine, thereby forcing LG&E to compile a gargantuan log of
documents withheld on the basis of these privileges.

Atmsmvmammemmmmmmmmorm
Second Subpocna, repressntatives of the Attorney General recognized the cbvious overbreadth
of tem 7 and promised to proffer the next day a narrowed version of Item 7. But the next day,
mmm@dmmmawmwrwmmmm
to David Keplan apologizing for his delay in sending LG&E the narrowed version of Item 7 at
the very time Pierce Whites was denying to Sheryl Suyder that the Office of the Attorney
General Bad committed w proposing a natrowing of Item 7. See email date Sept. 8, 2004 from
Todd Leathermen to David Kaplan artached at Bxhibit B.

OﬂyaﬁaLG&EamdsedhxmnMryﬂgbtmﬁ]eupeﬁﬁonbmodifymmaxidedw
Second Subpoena did the Attomey General offer & nartowed version of Ttem 7. In a September
15 fetter from Todd Leatherman to David Kaplan (attached to the Atomey General’s Motion for
Sanctions), the Attomey General narowed Item 7 ag fsllows:

Regerding Request No, 7, which requests copics of all docameats
“related to” communications with the PSC betweea January 1,
2003 and June 30, 2004 which were created, teviewed, or in the
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possesgion of certain employees, we offer the following suggestion
1o natvow this request:

“Produce el documents evidencing commuaications with the PSC

wﬁchmhdmmmwnomwd,mviewed,orponmcdbythe

following [11) employees.
SeptaiherlS]eﬁarﬁomTodduaﬂmmantoDavidKaplmp.z. In his Summpry, the Attorney
Grenersl now reneges on this offer.

Hut,haﬁ:kelyclaﬁnsﬁmtﬂﬁsnmowedlangmgemm’sof&r.“ Altcrney
General’s Summary at 19. In fact, it was the Attorney General's offer, which LO&E accepted.
&eSemmbummﬁmDsﬁdKnpmmToddLmthnmmglmhedmAmy
General’s Mation far Sanctions. (“We sccept your offer o namow Request No. 7 to all
W‘mmwmmmmcwammmmi
reviewsd or possessed by’ the employees listed in A-K, fiom January 1, 2003 twough June 30,
2004™). LG&Em,h&a,agmmpmdum&mdommnm&eAMmﬂGmm
Seeond,!!xeAtvomeyGmlnowwnnbtogobackinﬁéoﬁgimlhnmgeoﬂtm?

and require LG&E to produce *all documents "related o7 communications with emplayees with
the PSC ... Claiming tht he is critiquing LG&E’s offer, rather than his own offer, the
Atnomey General says:

LG&E’s offer w produce documents “evidencing” conmtsct is

simplynotmfﬁeienttncapmealldomantsﬂmtmay“rdabto’

such cominct. Formmple,ifanLG&Eemployeehmdanexpaﬂe

conversetion with PSC staff or commissioner shout the substancs

ofﬁemmasaaﬂdomaﬂ:ﬁunmmhmquenﬁypmdmedasa

muufﬂnwmmmhﬁon,m&ﬂwauldnmhmwmm

said documentation unless it refemed  the a parte

communication. To say thet it is sufficient simply to produce the

plmnemund,hanmadommdhecﬂymlatzdmﬂme
communication is absurd.

Attorney Ceneral’s Summary at 19.

PaGE  09/28
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But it is the Attorney General who narowed Rem 7 to “all documents evidencing
cormmmications with the PSC ....” If that narrowed request fails to capture documentation
“produced a3 a result of commmunication” with the PSC, the peoblem lies with Attarmey Genernl's
draftsmanship, pot with LG&B’s objection to the original, concededly overbroad request for
documents. Ifthe Attomney General now wants 1o sarrow Item 7 from all documents “relaed o™
communications with the PSC to all documents either “svidencing” such commmicationy or
Wuamu&ofsmheommﬁ%m,”lﬁ@ﬂmmpﬂywmply%&ﬂmn
Homvet,theﬂomtsbonldholdthemtomeyGenaﬂmhiscmmionﬂmmeodgimlmquost
mmm7ﬁuandocmmﬁe!mdm”swhwmmiuﬁmwasvmlyovubmadandundﬂy
burdensome.

The Attomey General’s position on the request for credit card documentation also lacks
credibility. Formp&e.theAﬂmncmemlasmmmiG&Ehmyetwmﬁdetheﬁm
corporate expense report for any of its employees” Atiomey General’s Summary at 3. That
statement is misleading. Corporate credit card billings are paid dircctly, nor paid by the
employes and reimbocsed. Momove;ahmdnmdommeﬂaﬁmofmmmﬁrmpmmaedit
cﬂammmmwmmmmmwnc&sm@mwem.
Agnain, if&tAmmeyGamﬂmmdismmﬁeﬁgﬁﬁm.ufﬂmdocummdmady
ptoducedﬁohinLG&Ewouldbeglsdtoxitdownwithhhnmdexpl&inﬁxemmHm

DG&:Ehassimikﬂypmdumdﬂ:cplﬂﬂmmafcreditmdm?mds_ For example ftem #2
of the Second Subpoena requested

“all documentation relatng to meetings [attended by any PSC
pemnnef]whichmeeﬁng,eic.mpnidﬁrinpnrtofinﬁﬂlby
LG&E and its related entities. Documentation requested includes,
bmisnatlimi&dm,dmenumhmdmLG&E'npmemfm

goods, services or recreation of any sort at all SEARUC, NARUC
moﬂmgxﬁmﬁgmménhgmisﬁmpcﬁndincmsche
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reception for E.ON represenmtives beld in July 2003 at the
Kentucky Detby Miustum.  Documentation shall include, bt not
bo limited 20, cvedit card records, invoicca from providers of
goods and gervices or other vendors, cancefled checks,
reimbursement requests from vendorms of goods or services,
reimbursemeut requests from PSC employees or LGAR or affiliate
employees, or any other documentation reflecting expenditures
ﬁ’umﬂi&ﬁxegun&ingﬂwabm:&&zmwmxm. (emphasis
suppli

LG&E has produeed all such credit card records from Jammary 1, 2003 to date.
Similarly, Item #3 of the Second Subpoens request:

Al [documentation] reganfing LG&E’s payment for goods,
services or recreation of any sort(s) ar expenses incuured for meals

and beverages st Kentucky Night Events at all SEARIIC, NARUC

or similar conference during this time period. Documentation shall
include, but not be limited to eredit card records, invoices from
providers of goods and services or ather vendons, cancelled chevks,
reimbursement requests from vendors of goods or services,
reimbursement requests from PSC employess or LO&E or affiliste
employess, or any other documentation reflecting expenditures
Bom LGRE regarding the above reference matters, (emphasis

LG&EhaspmdncedallwohcmditmdmordsﬁomImmry 1, 2003 to date.
Item #9 of the Second Subpoena requested:

Copiea of all documentation related fo any social or personal
mecting identified pursuant 1o Item #1 upder the heading
“Information 0 be Produced”, mcluding but pot Kmited 1o
invitations, carrespondence, cancelled chacks, eredit card or debit
card stutenents, invoices from providers of goods and services ar
other vendors, and reimbursement requests from vendors of goods
or mrvices. (emphasiv supplicd). -

LGX&E has produced all such credit card recoeds from Janunry 1, 2003, to date.

mmmmmmzmamwmﬁn“@mﬁ
pmchmdbyLG&EincomﬁmvﬁtbmymeeﬁngmnmmmdedhymyFSCpﬂmd.
W,mmm@mmwmwmmw&zm

PacE 11/28
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already produced ail oredit card receipty that might evidence any gift or other “thing of value®
conferred upon personne] of the PSC in connection with any of these meeting or events, That is
whtﬁcAﬂnmyGmethMsSmnmmmﬁhem The plain fact is, ha
already has it.

The Attomey General nevertheless pemists in seeking “waredacted sorporate credit card
statements for all LG&E corporate credit cards for the period January 1, 2002 ~ fime 30, 2004
Attoroey General’s Summary &t 10. Over 200 employees of LGRE hove corporate credit cards,
Dozens of these empfoyees do not interface with the PSC, at all. Moreaver, the sverwhelming
bulk of expenses charged on cotporate credit canda are totally wprelated w the PSC. For example,
LG&E’s paresa company, E.ON, is located in Ditsseldorf, Germany. Mansgement of LG&E
MefqtﬁequemlymvdsﬁEmopamm None of these credit card receipts could, by
any strewch of the imaginstion, evidence an ex parte communication with the PSC or a thing of
value confetred upou the PSC. WKE, another LO&E Energy subsidiary, is located in the western
pant of the State and is not regulated by the Public Service Commission. Yet the Attomey
General demands prodaction of all of these records from all these employees. Why?

Mortors Sols and its progeny teach that cowts must balence the relevancs of the
docuntents sought against the burden imposed upon the party required to produce the doctanents,
LGE does nor seek 10 decide for itself which credit card receipts are relevant to the Attomey
General’s investigation. LG&E merely secks to have the obviously overbroad request for every -
credit card receipt set aside. If the credit card receipts already produced are not sufficient, the
Ammey General should promuigate a request narmowed to the relevant credit card receipty. How
ﬂrcAﬂomamemlfaunnlammatmqucstin\qwtoln‘m;bmmepmmrequesttbranthe
records — without regard to their xelevatice to his investigation — is obviously overly broad and

10
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unduly bardensome, And,theﬁcnhtLG&Braimsnd:mobviomobjecdmcnnotﬁiﬂy!ead
mmmmﬁonbymemﬁmmmmm’swkmoﬁﬂﬁmhdohgwkm
voncea] hermful information.

mmw’smﬁmem,mkruhblhkrsaemm,lm, 633
N.W2d 732 flowa 2002) js therefore campletely misplaced. Unlike Publishers Clearing House,
LG&EdoesnotcmmdﬂNmbmmidmmﬁmwﬁhambpmwwnmmmpﬁm
with the remainder of the subpoena. Quite the contrary, LG&E contends that key portions of the
SmdﬁhpomimpmmmﬁmhﬁmumeG&Ewhmm,mﬁewandpmdwehdm
documents, EvmﬂwlowmamﬁednponbymeAqomeyGenQﬂWmhnﬂmommess
asmap;xwdmhasisomwﬁcheommmmwuvahmdmhiﬁsmﬁvemw

The Attomey General’s reliance upon KRS 272,010 is equally misplaced. That siatore
mmmmm—mumm-mmmmmm
recorda at anytime, ﬂmasserﬁandmﬂ:e“A@omeme«alwnldtbemﬁxeobminMem:ds
by the simple expedient of requiring the PSC to remieve them” is a frightening claim of
unprecedented power by the Attomey General, Itisoneﬂxingmsaythatotbcra@enciwofm
m:mmmmwwmw&mamwmmm
documents he has requested, aa the Court held in Strong v. Chandler, Ky., 70 5.W.34 405(2002).
hiaqﬁwmﬁnrﬂﬁngfurﬂwAﬂmmeﬂmm&athcmwmmmdwm
mdependmtagencyofmmguvcmmmgmduthehbﬁc&wiec&mmisimmdmﬁm&
to undertake a discretionary acy. Noﬁhwh&mﬂnﬁmmemwﬂmmmonIawm
such dictatorial power to the Attorney General.

mmemmmw&ﬁ*spmwmmm»mmm@w,m,
“Information Request No, 1, in the nefure of an interrogatory ....” Attomey General’s Summary

11
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at 20, The Atomey Geueral falsely asserts that “LORE is rofusing 4o Mentify social and
pummmdnm:mmguande;phﬂnihe:dhdhnnaafﬂusenmuﬁqg&* That is stmply not troe. In its
msponseamboﬂlﬂthstSuhpoenamdﬂieSemndSubpoamLG&Ehupmduwd a large
umber of docusmeats which identify social and personal mestings, and bes idemtified soctings
not dooumented. These mestings were condhicted appropriately, honoeable and ethically aad
nﬂMﬂ@umaﬂqu&ﬂﬂ?:ﬁmﬂsnmd?ﬁlbeﬁﬂﬁtkMMdbyﬂhJﬁﬁDﬂﬁyfkmamlﬁlwuyhﬁlﬁw
substance of these mestings.” That is not what the so-called Interrogatory is sbos,

%wm,&mMWWMwmmedmm
of pages of docaments which it has prodused ta the Attomey Geperal in order 1o write 8 segort
for the Attomey General that would inclds the following information:

Idm&fyuchmdevetyeammmdmﬁmmdﬂemhicum
maeqfﬁsrewhsocialmpmmlmnﬁng,mgnt!_mingm

2ald meeting including their name, employer, position, business

address and telephone number. {emphasis supplied).
mmmmmmwummmdemmmMa
new document, compiling all the information. ‘[heMnmeyGenmlaaksrhmﬂuny:‘%yit
deqnhemenﬁawof%mofﬂmmmdsofpagw'ofdocmm"mwwﬂﬁsmpam
Attomey General’s Summary af 22, The anxwer it obvious. FcrLG&EmdiuMmmﬁf‘y
ﬁnﬂwybaveideuﬁﬂcd“ﬁwdniemdlwaﬁm"ofcmrysocidorpmmmm
gat!xering.o:evam”vdﬂchwumandcdbyunyomﬁomw&ﬂmﬂmynnaﬁommc,andho
ﬁmmmmmmmmmwmmﬁdmﬁwmm
m@mmmw,ommmamammi@mpomumkmmm

12
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burdensome. If LG&E compiled such » report withowt exercising thorough due dillgence, and
inadvertently amitted a meeting or au attendes at 2 meeting, we would see another brief by the
Attorey General blowing things aut of proportion, much Nke subusitted in this hearing repanding
Tom Domman having a copy of George Sicmens’ receipt for a dinner in Washington. See
Attomney General’s Summary, pp. 14-16.

The Atiomey General’s investigatory powers under KRS 367240 do not include the
powex 1o require a corporation to create for the Attorney Gegeral a report which extracts deailed
infomaﬁmﬁumthmmndsofpagmofdocmn:mspmd\mdmﬂmmm, The
Atiomey General sefies upon KRS 367.240(1). Bin that siatate merely permits the Attomey
Geoeral 1o require 2 namral person to give 3 witness statement. The relevant portion of the
mmmumwmmawmmmm“mma
mpnhwﬁﬁngangMﬁmmlcanmdcmmofWMchhehashMedggor
o appear and testify™ fiom that knowledge. (emphasis supplied). Clearly, the refereace ta a
“person” “writing” downthemlevmﬁm“ofwhichhehasknowledge"mfcmboahlmmnbeing
giﬁngawﬁnmmnotmacorpumﬁana&aﬁngampmﬂmmdmﬂed
‘mformation from thoussnds of pages of documents. Again, management of LG&E stands ready
mmmm&mm—wmxyamm-mmpm”mmm
identified by the Anomey General in his investigation. But te Court should uot requite LGZE
mmatet&amponmﬂedferhyﬂ:esmﬂadtnmmgatay.

As to e 4, lobbying expenses, the Attorney General docs not contend thet LGZE hag
refused io produce responsive documents, Rather, the Attorney Gemeral poscs thetorical
qmsﬁonsmquesﬂngmacplamﬁonfmthediﬂemebﬂmmﬁmdwumemLG\&ma
ptoduccdtoﬂleAmyGenaalandﬂleAﬂnmemeeml’steaponserwﬁonNocﬂ of the

13
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PubﬁcSmieuCommimion’sFﬁaDmanuwinﬂzpcmﬁngmmem The Angwes ig that the
Amnmyﬁmmliscampudngamlamdomnm Inrespomemnemr#.wﬁnhtqumd
documentation conceming “Iobbying of legislative entitiewemployees and [obbying of executive
branch entities/amployees,” LGAE produced records celating to the expenditures that it eports fo
the Kemtucky Legislgtive Ethics Commission. LG&E &d not produce documentstion relasing 1o
hmxmmmmmmm&shmmmmmm
mc'iimgmxﬁveanhEmicsCammisaion. Moreover, the reponsble lobbying expenses are
simply quantatively and qualitrtively different from the expenses reported to the PSC in the rate
case. For exampie, LG&E reported to the PSC 100% of George Sfemens’ salary and the cast of
mwmmmawmmﬂmmmmmw
be excluded from its rate base. Those expenditimes are not required to b roported ta the
Legislative Branch Ethics Commission. The mumbers are not the same because the informarion
mquesnedbythePSCisnotmemcasiheinfamﬂonwhichmmbempumdtoﬂaLaghhﬁvc
Branch Ethics Commission (a3 we would have explained if asked).

Then, we come to the Attomney General's desctiption ofPSCWDMrTom
mmmﬁm’mmwbm;&i%:ﬁmcmﬁomﬂm
PSC. Grandstanding for fhie press, the Attorney General says:

misdocmmtwoﬂdhvemmmmeﬁghtofdayifﬂm
Awomeyﬂmu!hadmﬁednponLG&Ewmdxmthiadomm
and had not sought relevant documents from other sources. ... It is
exttomely doubtfd that LGRE would heve produced this
document since itre!mtnaChhmbcrofCommgathming,
andLG&Bappemhonamwlycomwhatisa‘PSCtelmd’
gathering.
Attomey General's Summary st 15-15, Those allegations are both filse gud reckless. The
dinner in question occurred on, September 24, 2002, As digcussed gbove, LGEE objected to

14
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pnahimﬁeﬁmeﬁmbackﬁnm!mmyl,%%hinduﬂsmccnﬁieme. Any
dmmMmMﬁmMmyabmmwuwdbyLG&Ebeumofﬂnwﬁwm
ﬁdadi:pﬂnwermebmofmcmmmzyﬂmﬁnddinﬂnmwmw
the Second Subpoena. Ay discrused above, if the Attomey Generl now wants 1o limit his
mqmmnmhg%Edommrdaﬁnngufvﬂ&”mdem}nﬂemaﬂ
 conespondence, oefiphone records and e other huge volume of docamentation be has presently
Toquested a5 w 2002, LGRE would provide the documents mlsfing 1 “mings of velue.”
MﬂhgﬂmydmmmLG&EhutMgthaﬁhmDCﬁmeyMwm
Dorman and Siemens.
Finnlly,!haAlmmeyGenemlaanwndsmﬂLG&Eshouldbemﬂonedfbtmt
mmywmmﬁmmmmmuwswmammwh
AgnimmeAmmzyGeumlﬂmmm&E's'ﬁeﬁmlmpmdmadmmkmedeﬂ
mmm@h&amm;m'm'mmmmmnmmmm
AWW%&MR&MN,MMMBWWMMdh
sanctioped ™ Attomey General’s Summary at 4, 20. But the fault lics with the Attomey General
formingmmlyhmdmdundxﬂyhgdemmnembpmmdﬂmmglginginbadﬁim
wgﬁaﬁmhwﬁchoﬁmmmmmmmm&ﬁﬁﬂnmww
axceptmemiseiushnmﬁghtmﬁlnwﬁﬁonmhawtheSecondSubpoenamodiﬁedm
set aside. Ummmma&mgwhmwchapeﬁﬁmkﬁhimepeﬂﬁmismﬁewdof
imobligaﬁonmmpondhﬁsmbmnuawhule,n«jnntbdmwmwﬁchmdirmy
contegted by the petition. WYMMAWWWMWW
melfbysaﬁngmmdﬂybmdmmembpmumdmﬁmhgmn@mhgwdﬁiﬂlm

15
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narow it. The petition having been fled, sancions may pot be imposed unless and vl this
Court issucs an order enforeing the subpoena and LO&E discheys the order of the comt.

In swumary, the Motion for Sanctions is factually baseless and legally frivolons. K
mymcshoddbesmﬁmziﬁiumwﬂmmlﬁ;rﬁummﬁmgwdofhismm
obligation to keep his investigation confidential. See KRS 367.140{1). Anticipating this issus,
the Attorney General argues that the public’s right to be informed is & “law enforcement
mupnsa”snlﬁciuufc:hiznmigmreﬂnmm:ymmdﬂeofwaﬁdanﬁaﬁty. Attorney
Geacral’s Summary at 2, To state the proposition is to refute it By definition, the public’s right
to know does not extend to matters that are mandated by statute to be kept confidential. Yet the
Amyﬁmﬂ’sSmmmpmhmepubﬁczwmdaumaﬁzﬂomﬁmmqﬁmdhym
% be kept confidential unless and untif the Attorney General takes action under the Act And
this Company’s reputation has been harmed — unfairly ~ as a direct result,

mmdmﬂ’s&mmmhnaﬁeﬁmtﬁmeﬁhmwmﬁom
the stabutory confidentiality requirement. ImmedimlynﬁcxtheSqmmbmls,mmﬂm
Attorney Ceneral gave an extended interview 0 the news medis in which be sxid the information
mm&mmmuﬁsmmdmmmmmmummmmwm
Maummofmmsmmmw:memm The
wws.mum@m&mmmamwmmmmmwmmvmn
mm&wmmmmmgmm'sm%dm
documemﬁou"ﬂutLG&Eoﬁciahhmcmdcpumhamf«wmmissimanofme
Pubﬁ;SaviceCommm,whichmgnmhwﬁﬁu” These statements 1o the press clearly
violate KRS 367.140(1). Wogse, they unfairly malign a Company that did nothing wrong.,

16
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In contrast, LGRR bas complied in good faith with both the First Subpoena and the
Second Subpoena. LG&E has expended bundreds of man hours t produce thousands of pages
of documents. The Atorncy Genenel concedes, as be must, that LG&E has fally complicd with
the First Subpoena. The Attomey General concedes, as be must, that LG&E has substansially
complied with the Second Subpoena. The open jtems may be summarized as follows:

First, may the Attomey General require LG&E to Jocate, review and produce all 2-mail
wmpa&@cgmﬂpbommandmym&mmmmmgmhmywymhmm
ammmmicaﬁmbdmLG&EnndlanSCduﬁngzwz,mmﬂmnWompﬁmmme
filing of the o case? The Second Subpoena i not linvited to “things of valve” during 2002, but
cxpmsdykmhdwaﬂdommﬁﬁonofaﬂwm,becamemeAmmeemlhmMy
investigating ex parte cotnmunication relating to the rate case. LO&E respectfidly submits that
the relevance of contacts during 2002 ape sufficiently removed from the rate case commenced
oo years later @3 not 10 Warrant the burden thst would be imposed apon LG&E to locate, review
mdpmdmetbamduofpaysofdomenmmhﬁngtoanymnmbetmLG&Emdme
PSC in 2002

Second, may the Attorney General require LGSE to produce any and all credit card
receipts gning back to Jannary 1, 2002, without vegard to whether the empfoyes using the credit
card over interfaces with the PSC and without regard to the fict the overwhelming volume of
mmmm&mmmmWMymmmm
Public Servics Commission? Because LGXE has already produced all the credit card receipts
mhﬁngmﬂwPSCinitsrespanmmlml,ZJmd9ofihn$mnd8ubpomﬂ:etequmfor
all ather credit card seceipts shonld be set aside.

17
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Third, may the Attorney Gentoral require LG&R to yeview the thousands of pages of
dbcmnemuithnpmdwdmdmforﬂ!emmmeyﬁewdlmponidwﬁfyingwcw
mesting and every attendee 5t every meeting (incloding phone mumbers), and fhe Tocation of
every meeting sitended by anyone from LO&E and anyone from the PSC? Because the statute
m&dmmeAWGmdMypmiBMmmqtﬁmamaimmpmﬁdea
wﬁmmamm’smmwimmwmwummuwm
the Attomey General should be set aside.

Fomﬂ:,maytheAtﬁumeyG;uemlmneg:onhisnmwingafIﬁun?anquumLG&E

1o produce every docment “related to™ the PSC? Because the sheer breath of a request for every

domnmﬁehde&PSCisohﬂanﬂdemeth&m?mm&w
aside and the Atiorney Genersl must be required to honor the namowed version of Hen 7 which
he offered to LOZE.

And the Motion for Smotions must aiso be denied.

(502) 581-1087 (Fax)
Counsel for Plaintiffs KU and LGAE

18
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CERTIFICATE OF SERVICE

This is o certify that a true and sccarate copy of the foregoing pleading was sent by
facsimile and U.S. Mail, postage prepaid s 7™ day of Dciober, 2004 to:

Pierce Whiten

Jenet Grahoam

Todd Leatherman

Office of the Attorney Genetal
700 Capital Avenue, Suite 118
Prenkfort, KY 40601

Hom. Jopathon D. Goldberg
Goldberg & Simpson

3000 National City Tower
Lodaville, KY 40202
Counsel for PSC

One of

LOUL Py DODHCY. 0326320 1002q9v. 1
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ATTORNEYS

Sheryl G. Snyder
{802y Ss3.0047
SRR A CE
September 30, 2004

By Facsimile 302-564-2894 and US. Moit

Pierce B, Whites

Agssistant Deputy Attomey General

Office of the Atiorney Gegeral

Capitol Building Suife 118

700 Capitol Avenue

Frankfort, KY 40501-3445

Diear Mr. Whites:

In light of the procedure which Jndge Crittenden established at the hearing held
on 3eptember 29, 204 For resolving our dispute regarding the proper scope of the
Second Subpoena, I propose that we transfor the Jefferson Ciromtlt action to Franklin
Cirenit Court by agreed order. Once the case has been trimsferred to Franklin Cireuit
Court, it can be consolidated with Case No. 04-C1-962 & 970 by agreed order,

I bave enclosed s joiat motion to iransfer venve and agreed onder for filing with
the Comnt.  Since the motion is by sgreement, thers would be no peed for you to appear
on behalf of the Attoroey General 52 motion howr on October 11, 2004,

Please contact me st your earliost convenience if this proposal is accepiable.

Condially,
L

. Snyder
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, Pierce B. Whitea
—_—  Scptember 30, 2004
Pige 2

Enclomires

oc: E. Lestharman
David 8. Knplan

LOULDrary COMETLISI6320 T9R230v.1
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NO. 04-C1-07681 . JEFFERSON CIRCUIT COURT
DIVISION FIVE (5)
LOUISVILLE GAS AND FLECTRIC COMPANY PETITIONER

V.

GREGORY D. STUMBO, in his official capasity as the
ATTORNEY GENERAL OF KENTUCKY RESPONDENT
JOINT MOTION TO TRANSFER VENUE

Petitioner Louisville Gas and Blectric Company and Respondent Gregory D. Stumbo,
porsusnt fo KRS 451.010(1), move this Conit to transfor fhis action to the Framklin Circait Conrt,
where o related action is pending. The presiding judge in Xessucky Peblic Service Commission
et al. v. Sumbo, Civil Aetin Nos. 04-C1-962 aud 04-CI-970, Hon. Roger L. Crittenden, bas
indicated that be will take jurisdiction over the issucs maisod by the petition 1 modify the Chvil
Subpoena and Trvestigative Demand that has boen filed in this manter. It ia therefore in the
interesty of judicis] economy to trinsfer this acfion 1o the Pranklin Circult Cont. Accondingly,
the Petitioner end Respondent request thet thls Court emter the tendered Agreed Order
rezeferring veaue ta Founkiin County.

NOTICE

mmmthm‘ﬁrMmﬁmmlLZMuﬂn

regnlndvi!moﬁonbourufkﬂkmnCMtComDivMonS,:tw:ISm,m'aamon
- thereafter as ootnse] may bs heard
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Respectfully submitted,

Sheryl G, Snyder
David S. Kaplan
Christopher J, Coffinan
FROST BROWN TODD LLC
400 W. Market Street, 32™ Ploor
Lovisville, KY 40202-3363
(502) 539-5400
(502) 581-1087 (Fax)

[ for Petittoner

Conmnse]
mau&m&mm
- ol —

Picron B, Whites

Todd B. Leatheyman

Offfce of the Attorney General

700 Capitol Avenme, Suite 118

Prankfirt, Kentucky 40601
Comnsel for Respondent

Gregory D. Stumbo
" CERTIFICATE OF SERVICE '
mmw@dmlmym&nammmmﬁmem
Joint Motion to Transfer Venue was served on October > 2004, by firet-class msil, postage
peepaid, vpon:
Pierce B, Whites
Todd E. Leathermen

Offics of the Attomey General
700 Capitol Avenue, Suite 118

Connsel for Petidoper,

LOUL ey CO0OERCLORATM 3198w, 1 . Louisville Gay & Electric Company
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NO. 04-C1-07681 JEFFERSON CIRCUIT COURT
" " DIVISION FIVE (5)
LOUISVILLE GAS AND ELECTRIC COMPANY PETITICNER
V.

GREGORY D, STUMBO, in his official capacity as the
ATTORNEY GENERAL OF KENTUCKY " RESPONDENT
Bywofh?eﬁﬂm,bdavﬂle&amdmmw,mdkwpmﬂm
Attomey Genenal Gregory D. Stumbo, purwmant o KBS 452010(1), and the Coutt being
otherwise sufficiently sdvised, '
IT 15 HEREBY ORDERED that this action hall be traasferred o the Franklin Circat
Court fur cansatidation with Kentscky Public Service Cammisston et al. v, Stumbo, Civil Action
Nos. 04-CI-962 and 04-CL970.,
nmmmmomnmmumm&cmmmmﬁpmm@
w&eaetkofﬂmrmhhamﬂtﬂnm,ﬁﬂmﬂgnnmtoﬁmmhm

HON. DENISE G. CLAYTON
CIRCUIT JUDGE

DATR

PAGE 2E/28
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Tendered by:

Sheryl G. Snyder

_ David 5. Kapien
‘Christopher J. Coffinan
FROST BROWN TODD LLC
400 W. Mariet Street, 37™ Rloor

~ Loudgville, KY 40202-3363

{502) 589-5400 (Phone)
(502) 5811087 (Fax)
Camnzel for Petitioner
Louisville Gax & Electric Company

Pierce B. Whites

Todd E. Leatherman

Janet Grahem

Office of the Attomsy Ceners!
700 Capitol Avenne, Snite 118
MW%]

LOULdwnay DOOOTICY 036220 398121v.1
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Kaplan, David

From: Lenthemvan, Todd (KYOAG) loddieatherman@ag ky.gov]
Sent:  Wednenday, Seplomber 08, 2004 2:668 PM

Ta:  ‘dkeplan@foiaw.com’

Sulyjoer: CID

David | got your message and will try fo have a response this altemoon.

Todd B. Leatherman
Kentncky Office of Attomey General
1024 Capital Ceuter Drive
Fradkfort, KY 40601 -

(502) 696-3389

(502) 573-8317 (fax

This message i3 intended anly for O use of the individual of entity so which it is addtrssed and may contuin confidential
imformetion that is logally privileged send sxetnps from disclosura nnder applicable Iow. Ifthe reader of this message is pot the
fereaded recipient, you ars notifiad thet ey dissemination, distrfbution or copying of this commmmication is strécly
Wmmmmmmmpmmmmbymmwmmm
the Offics of the Afmmey Geners] immadintely. Thenk you

Under Keatacky Ruls of Evidence 505, this comsrumication iy oonfidential and not intended to be disclosed ta thind persons
other than these 1 whom disclosorn fa made in frtherence of the rendition of professional Jegal services m or on behalfof
e Offics of the Aftomey Genenl.

107712004



COMMONWEALTH OF KENTUCKY
FRANKLIN CIRCUIT COURT
DIVISION I

CIVIL ACTION NOS. 04-C1-962 and 04-CI-97¢

KENTUCKY PUBLIC SERVICE COMMISSION,
ON BEHALF OF ITSELF AND SIXTEEN
CURRENT OR FORMER EMPLOYEES PLAINTIFFS

V.

GREGORY D. STUMBO, IN HIS OFFICIAL
CAPACITY AS ATTORNEY GENERAL OF
THE COMMONWEALTH OF KENTUCKY DEFENDANT

AND

KENTUCKY UTILITIES COMPANY and
LOUISVILLE GAS AND ELECTRIC
COMPANY

PLAINTIFFS
V.
GREGORY D. STUMBO, IN HIS OFFICIAL
CAPACITY AS ATTORNEY GENERAL OF
THE COMMONWEALTH OF KENTUCKY DEFENDANT

SUMMARY OF DISPUTED ITEMS RELATED TO
AUGUST 30,2004 CIVIL INVESTIGATIVE DEMAND
Per the Court’s request during the September 29, 2004 hearing on the Attorney
General’s Motion for Sanctions, the Attorney General submits the following Summary of
Disputed Items Related to August 30, 2004 Civil Investigative Demand (CID). The
Attorney General in responding to Louisville Gas & Electric Company’s (LG&E’s)
efforts to avoid responding to the CID, may disclose certain facts of itg investigation into

LG&E in order to fully apprise the Court of the facts and circumstances surrounding this



case. This is a proper law enforcement purpose in the public interest. A law enforcement

purpose is in the public interest if it will further the public’s “right to be informed about

‘what their government is up to.”” United States Dept. Of Justice v. Reporters Comm, For

Freedom of the Press, 489 U.S. 749,773 (1989). A public utility’s interactions with state

regulators are properly subjected to public scrutiny. For the reasons set forth below, the

Commonwealth urges the Court to require ful] compliance with the CID and to sanction

LG&E for its failure to respond in good faith.

BACKGROUND

The Civil Investigative Demand (CID) at issue was served on Monday, August
30,2004 with a demand that responsive documents be delivered to the Attorney Genera]
no later than Friday, September 10, 2004.

At the request of LG&E, a meeting was held on Tuesday, September 7, at which
time LG&E voiced no objection to portions of the CID, sought to greatly narrow some of
the requests, expressed concern and possible objection concerning the “interrogatory”
request, and asked that the request for documents and information from 2002 be entirely
eliminated. When no agreement was reached, the parties exchanged correspondence on
September 9 setting forth their positions regarding the request. LG&E also filed a
Petition in Jefferson Circuit Court on Thursday, September 9 Throughout these
negotiations, LG&E acknowledged that requests for information 1-4 were reasonable for
the periods J anuary 1, 2003-June 30, 2004 and voiced no objection to Request 8, vet still
refused to produce thege documents unless or until the Attorney General agreed to narrow

the request for the contested items. Ultimately, documents responsive to these

uncontested items were not produced until September 27™ after the Attorney General



moved for sanctions, four weeks after the CID was served and seventeen days after the

responses were due.

Following, LG&E’s filing of its Petition in Jefferson Circuit Court, on September |
15, the Attorney General’s Office reiterated its demand for fu]] compliance, offered to
Rarrow request item #6 to expedite production of phone records', offered a revised
request #72 and emphatically demanded production of items which LG&E had
acknowledged an obligation to produce on September 7" and had still failed to produce.
LG&E responded on September 15 with a request to meet to continue to negotiate. “We
take this proposal to be a good faith offer to continue negotiations on the Subpoena to
reach a mutually satisfactory agreement as we were able to do concerning the first
subpoena.” The Attorney General’s Office reiterated on Monday, September 20 its
demand for immediate production of unobjected to materials with a deadline of Tuesday
September 21 - a full 3 weeks after the CID was served. The Attorney General agreed to
give an additional 10 days — until September 30 for production of the “interrogatory”
answer and documents from request #9. LG&E finally responded that it would produce

some documents responsive to 1-4,6,7,8 and 9 by “Monday September 25t (sic) but

only for January 1, 2003-June 30, 2004. 1t also continued to refuse to produce unredacted

' At LG&E’s request, the Commonwealth identified PSC employees and specific telephone numbers,
LG&E agreed to search its phone records for calls made to the identified individuals and phone numbers,
? Request # 7 asked LG&E to provide “Copies of all documents “related to” communications with
employees of the PSC between January 1, 2003 and June 30, 2004 which such documents were created,
reviewed, or in the possession of” eleven identified employees. LG&E objected to the breadth of the
request due to the broad definition of “related to” in the CID definition section. LG&E claimed that the
requested documents included all publicly filed documents and privileged documents which would not be
produced but would have to be identified on a privilege log. In its September 15" letter the Attorney
General offered to narrow the request to: “Produce all documents evidencing communications with the PSC
which such documents were created, reviewed, or possessed by the following employees. ... With regard
to documents filed of record with the PSC, LG&E will produce a list of said documents rather than the
documents themselves. In addition, all documents created, reviewed or obtained as a result of

communications with the PSC which documents were not filed with the PSC and which are related to the
rate cases 2003-00433 and 2003-00434 shall be produced.”



credit card statements insisting that only it be allowed to identify expenditures related to
meetings with PSC employees. LG&E also refused to describe its contacts and

communications with LG&E ag requested in “interrogatory” #] claiming that the “report”

authorized by KRS 367.240 was limited to a “witness statement.” LG&E claimed that it
did not have to describe the contacts, but rather only had to produce documents
evidencing the contacts, e.g., phone records. Having reached the limits of its p

atience

and based upon 1) LG&E’s refusal to substantially comply with the CID, 2) its refusal to
produce documents it conceded were producible, in effect holding them “hostage” in an
effort to extract a concession from the Attorney General as to items it disputed, and 3)
based upon LG&E’s effort to evade the jurisdiction of this Court by filing a Petition in
Jefferson Circuit Court, the Attorney General moved this Court for sanctions.

Thereafter, the Attorney General received some documents partially responsive to
requests 1-4, 8 and 9 on Tuesday September 28" Ap additional group of documents
partially responsive to requests 6 and 7 were received in court on Wednesday September
29" with the statement that the responses will be supplemented “in the near future.”

As of noon October 6, 2004, the Attorney General’s Office had not received any
other documents, the tota] production in response to the second CID consisting of 1,048
pages of documents, (two 3 inch stacks). According to correspondence accompanying

the documents ( attached), the documents are purportedly responsive to Document

requests 1-4,6,7,8 and 9 “under the terms set forth in [David Kaplan’s] September 20,

2004 letter to [Todd Leatherman].” (Bmphasis added). This letter seeks to materially

limit the scope of the August 30 CID by refusing to provide any documents from the



January 1, 2002- January 1, 2003 time period. Mr. Kaplan’s September 15% g 90t
letters and M. Leatherman’s letters of same date are attached at Exhibit A.
STANDARD OF REVIEW
When examining the appropriateness of CIDs issued by the Attorney General, this
Court should employ the “deferential reasonable relevance standard” that has been
employed by federal courts and adopted by other state courts.

Tesoro Petroleoum Corp.
=2l retroteoum Corp,
v. State, 42 P.3d 531, 541-542 (Alaska 2002)(attached) (stating, “[QJuestions of

reasonableness and relevance of administrative subpoenas duces tecum must be analyzed
showing appropriate deference to the administrative entity issuing the document
demand.”). “For purposes of an administrative subpoena, the notion of relevancy is a
broad one. .. So long as the material requested ‘touches a matter under investigation’ an
administrative subpoena will survive a challenge that the materia] is not relevant.”

Sandsend Financial Consultants, 1.td. v. Federal Home Loan Bank Board, 878 F.24 875

(5" Cir. 1989) quoting Motorola v. McLain, 484 F.24 1339, 1345 (7" Cir. 1973) cert

denied 416 U.S. 936,

Below is the summary of the August 30 CID requests, LG&E’s response thereto

and the Attorney General’s reply.

SUMMARY OF DOCUMENT REQUESTS #1-3
MEETINGS BETWEEN LG&E AND PSC EMPLOYEES

Document Requests #'s 1-3 ask for documentation relating to meetings between
LG&E employees and PSC employees between J anuary 1, 2002 and June 30, 2004,
Request 1 is a general request for this information, while Request # 2 requests all
documentation related to meetings or events which were funded in whole or in part by

LG&E. Request #3 requests similar information regarding specific events, called



“Kentucky Nights” which were social events -- dinner partieg -- held at national and
regional utility conferences, coordinated by LG&E and attended by PSC commissioners
and staff and representatives of LG&E and other regulated utilities.

LG&E Response

LG&E has refused to provide any information for the time period J anuary 1, 2002
through January 1, 2003. See Kaplan September 20 letter, page 2 “We will agree to
provide documents responsive to Request Nos. 1-4, for the period January 1, 2003
through June 30, 2004.” On September 28, the first documents responsive to this request,
although only for the 2003-2004 time period, were received. To date the response has

included some e-mails, redacted credit card statements and some receipts.
Attorney General’s Reply

Since early July, 2004, the Attorney General has been attempting to conduct an
Investigation pursuant to KRS 367.240 into matters pertaining to the Public Service
Commission (“PSC”) and its contacts with the utilities that it regulates. The Kentucky
Attorney General is not alone in inquiring into these matters. Both Florida and Louisiana
are currently examining whether relationships and perquisites provided by utilities to
state regulators are influencing PSC adjudications and/or whether they have the
appearance of impropriety.

In fact, in March of 2003, a Louisiana legislative committee subpoenaed records
from 31 utilities regarding items of value that had been provided to PSC Commissioners,

staff and spouses during the year 2002. A copy of this legislative report is attached

hereto as Exhibit B. The Louisiana legislative auditor determined that for the calendar



year 2002, eleven public utilities had spent over $50,000 to provide the Louisiana PSC
commissioners and staff with varioug “things of value.”

Additionally, in Florida an investigation of the Public Service Commission has
led to the Florida Ethics Commission finding probable cause to believe that four
members of the Florida Public Service Commission may have violated ethical standards
by accepting gifts from utility companies. These gifts consisted of free meals, coffee
breaks and receptions given members of the Public Service Commission during a June
2002 SEARUC conference held in Miami Beach. See State of Fl

orida Commission on

Ethics Press Release attached hereto as Exhibit C.

As can be seen above, the Miami Beach SEARUC? 2002 Conference has been a
particular focus of both the Florida and Louisiana inquiries, and this is one reason the
Attorney General has requested records from the year 2002 from both the PSC and
LG&E. The PSC has provided these records, but L G & E has refused on grounds of
relevance. The Attorney General and the public are entitled to know whether items of
value were provided to PSC commissioners and staff by utilities that the PSC regulates.
Kentucky law, KRS 11A.045 prohibits public servants, their Spouses, and dependants
from accepting gifts valuing more than $25.00 in a single year from any person that is
regulated by the agency employing the public servant, LG&E should be required to

produce information related to all contacts with the PSC for the time period 2002-20003

as well as 2003-2004.

3 SEARUC, the Southeastern Association of Regulatory Utility Commissioner

organization of utility commissioners that is affiliated with NARUC, the National Asso
Regulatory Utility Commissioners,

8, is a regional
ciation of



In addition, although the Attorney General has asked for “a]] documents”
regarding LG&E’s payment for meals and other items of value provided to PSC
employees, LG&E has yet to provide the first corporate expense report for any of its
employees. It has provided unexplained credit card receipts and invoices and left it to the
Attorney General to try to put the pieces together. LG&E’s corporate expense reports

should be provided forthwith.

SUMMARY OF DOCUMENT REQUEST #4
LOBBYING EXPENDITURES

The Attorney General requested all documents related to lobbying expenditures
related to legislative and executive branch, lobbying activities, whether or not reportable
by statute, for the years J anuary 1, 2002 - June 30, 2004,

LG&E Response

LG&E has produced documents filed with the Legislative Ethics commission and
some receipts from events and receptions. LG&E has refused to produce information
from 2002. Among the expenses identified was a $2,965.58 check to the Frankfort
Country Club for a reception on March 2, 2004 sponsored by LG&E, AEP and Cinergy.
The total cost of the reception was $8,896.74. Although LG&E’s share of the reception
(one third) was $2,965.58, it reported only $712.00 on its April 6, 2004 report to the
Legislative Ethics Commission. No explanation was provided for this apparent
discrepancy. See Exhibit D.

LG&E provided no identifiable documentation concerning efforts lobbying the

Executive Branch, although this was specifically included within the Attorney General’s

CID.



Attorney General’s Reply

LG&E should produce records from 2002, and fully comply with the CID
regarding all lobbying expenditures. Specifically, LG&E should explain the discrepancy
in its April 6, 2004 filing with the Legislative Ethics Commission and should identify and
explain the miscellaneous expenses for which it has simply provided receipts. These
receipts are not accounted for in the filings reported to the Ethics Commission, and no
explanation regarding their relation to the Public Service Commission is provided.

In addition, the information LG&E produced is inconsistent with the information
filed with the PSC in its rate case. Inresponse to the PSC’s First Data Request, Question

No. 33, LG&E produced a one page response which identified $262,610 in lobbying

expenses. See Exhibit B, attached. These expenses were identified as “below-the-line”

expenses that “were not included in arriving at net operating income for the purposes of
[the rate case].” Subsequently, the PSC filed a second request asking for additiona] detail
which was provided in the form of a schedule showing over 100 “CIVIC” entries totaling
the $262,610 reported to the PSC as lobbying expenses between September 30, 2002 and
September 30, 2003.

The Attorney General submitted a Data Request which asked LG&E to produce
“a description and the associated dollar amounts of all expenses booked in the above-the-
line test year results relating to employee gifts and award banquets, social events and
parties, other employee related social expenses, lobbying and legislative expenses,

charitable contributions and fines and penalties.” LG&E produced a schedu]e showing

$139,629.60 in “above-the line” expenses which by definition are included in

determining consumers’ electricity rates. See Exhibit E.



The Documents provided by LG&E in response to the CID to date do not
include documentation of the expenses previously reported in the rate case. The only

documents LG&E has provided which are clearly identifiabje as responsive to the request

for lobbying documentation are copies of its filings with the Legislative Ethics
Commission and some receipts for events identified therein. There are some
miscellaneous receipts which were provided with no explanation as to their relevancy or
identification of which items to which they were responsive. The total value of these
receipts is less than $10,000 however, LG&E has provided no explanation for the
discrepancy in the lobbying expense reported to the PSC, which apparently includes more
than 100 items. Nor has LG&E explained the utter failure to identify these expenses,

much less provide all related documentation as requested in the CID.

SUMMARY OF DOCUMENT REQUEST #5
CORPORATE CREDIT CARD RECORDS

The Attorney General has requested unredacted corporate credit card statements
for all LG&E corporate credit cards for the period January 1, 2002-June 30, 2004,
LG&E Response

LG&E has insisted it wil] only produce redacted records of transactions its
employees identify as related to PSC contacts. LG&E further insists that the Attorney
General must identify the employees and dates or events which the AG believes may
relate to a PSC contact. LG&E has further stated that by definition the credit card
records requested in request #5 are irrelevant since the Attorney General has already

requested records of LG&E payments related to PSC contacts in Requests 1-3,

10



Attorney General’s Reply

LG&E’s argument, that it be allowed merely to produce redacted credit card

statements that it, LG&E reviews is the Same argument that was rejected by the Iowa

Supreme Court in Miller v. Publishers Clearing House, Inc,, 633 N.W.2d 732 (Towa

2002). There, the Supreme Court stated:

We reject the argument that substantial compliance excuses PCH from
furnishing all of the information requested. PCH must show that
production of the information it seeks to exclude would be unduly
burdensome. To adopt PCH’s argument that it is excused from producing
all the information requested by producing some of it would allow it,
rather than the attorney general, to determine the scope of the discovery. . ..

Id. at 737.

LG&E has utterly failed to demonstrate how the production <;f corporate credit
card statements would be burdensome. Moreover, LG&E’s demand, that the subject of a
law enforcement investigation be informed about the particular inquiries being made, be
allowed to review the requested documents and pick and choose what it will produce
after previewing the document for potentially harmful information is not only absurd but
if accepted by the Court sets a dangerous precedent. Not only would requiring the
Attorney General to disclose this information prejudice the investigation by revealing the
mental impressions and thought processes of the investigating agency during the
investigation, it permits a party that has a motive to withhold information to decide what
information it is going to produce.

No credentialed law enforcement agency could ever agree to conduct an
investigation on these terms. Neither the Attorney General’s Office nor any other law
enforcement agency should be expected to permit the target of an investigation to run the

investigation. Were the Attorney General to consent to this arrangement, the results of

11



the investigation would be unreliable and subject to derision since all of the information
collected would come from a biased source that would “sanitize” the information before
providing it,

LG&E has a high burden in trying to avoid responding to the CID, As noted

earlier, the standard of review favors the Attorney General. “So long as the material

requested ‘touches a matter under invest; gation’ an administrative subpoena will survive

a challenge that the material is not relevant.” Sandsend Financial Consultants, Ltd, v,

Federal Home Loan Bank Board, 878 F.2d 875 (5th Cir. 1989). LG&E cannot meet this

burden.

First, LG&E has asserted a privacy interest in its corporate credit card statements,
but it can have no reasonable expectation of privacy in these business records. Pursuant
to KRS 278.010, the PSC can enter LG&E’s business premises Withoutlnotice and view
any of LG&E’s business records. It is not reasonable for LG&E to claim that the
Attorney General cannot view these records in response to an investigative demand when
the PSC may have complete access to these records at any time without any written
notice whatsoever. The PSC is also required to cooperate fully with the Attorney General
in the present investigation, as this Court pointed out in its order of July 27, 2004. The
Attorney General could therefore obtain these records by the simple expedient of

requiring the PSC to retrieve them, and LG&E would have no basis for objection.

Clearly, no privilege attaches to these documents.
KRS 278.230 is entitled “Access to property, books and records of utilities —
Reports and Information may be required.” This statute provides as follows:

(1) The commissioners and the officers and employees of the commission
may, during all reasonable hours, enter upon the premises of any

12



utility subject to its jurisdiction for the purpose of examining any
books or records or for making any examination or test, or for
exercising any power provided for in this chapter, and may set up and
use on such premises apparatus and appliances hecessary for any such
examination or test. The utility shall have the right to be represented at
the making of any such examination, test or inspection,

(2) The books, accounts, papers and records of the utility shall be
available to the commission for inspection and examination, If the
books, accounts, papers, and records are not within the state, the
commission may, by notice and order, require their production or

the production of verified copies at such time and place as it designateg
any expense to be borne by the utility so ordered.

(3) Every utility, when required by the commission, shall file with jt
any reports, schedules, classifications or other information that the
commission reasonably requires. The commission shall prepare and

distribute to the utilities blank forms for any information required

under this chapter. All such reports shall be under oath whep required
by the commission.

(Emphasis added). Additionally, KRS 2;78.990 provides for civil and criminal penalties
for willfully violating the provisions of KRS chapter 278 by denying access to these
records.

By agreeing to operate as a public utility in this state, LG&E is given many
benefits that an ordinary corporation is not granted - i.e., the right to operate without
competition (a monopoly) in certain designated areas and provide utility service to the
citizens of this Commonwealth. Because it has accepted the benefit of 4 publicly granted
monopoly, it must on the other hand provide a greater degree of openness and access to
its records to government regulators. LG&E cannot, on the one hand, accept the largesse
of the Commonwealth while on the other hand denying the Commonwealth access to its
corporate records.

Second, LG&E, as a corporation does not have a cognizable privacy interest.

“Since the right of privacy is primarily designed to protect the feelings and sensibilities of

13



human beings rather than to safeguard property, business or other pecuniary interests, the

courts have denied this right to corporations and institutions. . > Am.Jur, Privacy § 29

(2004). See Maysville Transit Co.v. Ort, 296 Ky. 524, 177 S.W.2d 369, 370 (1943).

The Restatement 2d of Torts likewise provides that a corporation has no personal right of

privacy, and therefore, has no cause of action for invasion of privacy. Id. at § 6521

commment C. Additionally, not only is LG&E a corporation that has traditionally been

denied the privacy protection granted to individuals, but it is a corporation that operates
as a state regulated utility, and utilities have historically been subject to greater regulation

and oversight than other companies.

Utilities are highly regulated creatures of statute, and courts have hisforioally

treated highly regulated professions as having a lessened expectation of privacy in their

business records. In Howell v. Roberts, 656 F.Supp. 1150 (N.D. Ga. 1987), a pawnshop
operator refused to permit inspection of his records by law enforcement personnel even
though a Georgia statute provided that the books and records “be open to inspection of
any duly authorized law enforcement officer during the ordinary hours of business or at
any reasonable time.” Id. at 1152. The plaintiffs argued that the statute that permitted
warrantless inspection of the premises violated the 4™ Amendment. The Court held
“warrantless inspections of the permanent record book pose no threat to any legitimate
expectation of privacy.” Id. at 1154. The Court noted that pawn shops had long been
subject to “the close supervision by the state” and that the pawn broker “can have no
reasonable expectation of privacy” in these records. Id.

Even though the Attorney General has consistently asked for all documents

evidencing items of value provided by LG&E to employees of the PSC, LG&E failed to

14



produce documents or tel] the Attorney General about a dinner that PSC Executive
Director Tom Dorman and LG&E Vice President of External A ffairs George Siemens
had in Washington D.C. on September 24, 2002. This dinner occurred during a Chamber
of Commerce gathering. Siemens bought Dorman’s dinner, putting the expense of both
meals on his personal credit card. Dorman requested reimbursement from the PSC for
$43.46 and Siemens provided to Dorman a copy of his personal credit card receipt to the
PSC as evidence for his reimbursement. There is no documentation of any
reimbursement to Siemens from Dorman. Clearly if LG&E employees are providing
their personal credit card invoices to PSC employees to be attached to public records,
they have waived any privacy they may have concerning their corporate credit card
statements. Indeed, it appears necessary to examine the personal credit card receipts of
certain LG&E employees/lobbyists, given their practice of using personal credit cards to
purchase things of value for PSC personnel. A copy of this document is attached hereto
as Exhibit F.

Moreover, this document would never have seen the light of day if the Attorney
General had relied upon LG&E to produce this document and had not sought relevant
documents from other sources. The fact that LG&E has failed or refused to produce this
document illustrates the structural problems of: 1. Permitting LG&E to determine what
items are relevant to the Attorney General’s investigation —i.e., by providing redacted
copies of credit card statements ; and 2. Permitting LG&E to determine what is the
relevant time period for the scope of the inquiry.

First, as to the structural flaw in permitting LG&E to determine the relevance of

documents, the Attorney General only discovered this document through an open records

15



request to the PSC. It is extremely doubtful that LG&E would have produced this

document since it relates to a Chamber of Commerce gathering, and LG&E appears to

narrowly construe what is a “PSC related” gathering. Secondly, allowing LG&E to

unduly restrict the time frame of thig investigation by failing to provide any documents
during the 2002 time period restricts the Attorney General’s ability to determine if
dinners such as the one described above were commonplace events that continued as a
pattern during 2003 and 2004. It also prohibits the Attorney General from determining if

PSC employees received items of value from LG&E during the much criticized 2002

SEARUC conference in Miami, a conference that other states have been examining at

length. See Exhibits B and C.

Finally, in objecting to the production of its corporate credit card statements,
LG&E purports to assert the privacy rights of all of itg employees. However, as noted
above, privacy rights are individual to the person and must be asserted personally.
LG&E has provided no evidence that each and every one of its employees wants to assert
a privacy right to these corporate credit card statements.

These employees cannot have a reasonable expectation of privacy in their
corporate credit card statements. Employees of LG&E know that they are employed by a
state regulated utility subject to a high degree of regulation. Moreover, as acknowledged
by LG&E counsel, the corporation actually pays the American Express bills every month,
and the employee reimburses it. Therefore, these employees know that when they use

their corporate cards, the other LG&E employees that review these bills are going to be

examining the expenditures on these cards, Any privacy interest that they may have had
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1s most certainly waived by the fact that other employees see and review all of these

statements.

Moreover some of these employees are lawyers and lobbyists’ who also are
subject to the disclosure requirements of the state lobbying disclosure statutes, Lobbyists
in Kentucky have a diminished expectation of privacy in their lobbying expenditures.
KRS 6.606(2) provides that “The identity and expenditures of certain persons who
attempt to influence executive and legislative actions should be publicly identified and
regulated to preserve and maintain the integrity of government.” (Emphasis added).
LG&E’s registered lobbyists have no expectation of privacy in their lobbying
expenditures, and LG&E should be required to produce their corporate credit card

statements. The only case cited by LG&E in response to repeated demands for legal

authority clearly establishes the limited rights of a lobbyist. AIK v. Commonwealth, Ky.,

912 S.W.2d 947 ( 1995). For the foregoing reasons, LG&E should be required to produce

unredacted credit card statements.

SUMMARY OF DOCUMENT REQUEST #6
CORPORATE CELLULAR PHONE RECORDS

Request # 6 requests the corporate cell phone records of key LG&E managers for
the period January 1, 2002 through June 30, 2004.
LG&E Response

LG&E has refused to provide any records for 2002. LG&E has insisted that the
Attorney General narrow its request by identifying individuals and phone numbers that
LG&E would then search for. In an effort to expedite LG&E’s production, the Attorney

General identified names and phone numbers in its September 15 letter. LG&E accepted

4 George Siemens, David Freibert, Anthony Sholar, Timothy Corrigan, and Lisa Chapman have been listed
as lobbyists whose lobbying is directed by John McCall,
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that proposal and indicated in its September 20 letter that it would complete production

by October 11, one day before the Attorney General has been ordered to produce a status
report to the Public Service Commission. Some phone records were received after Court
on September 28, the transmittal letter indicating that additional documents would be

produced in the “near future”.

Attorney General Reply

The objections the Attorney General raises regarding LG&E’s refusal to provide

unredacted credit card statements apply equally to LG&E’s refusal to produce unredacted

corporate cell phone records. It is inappropriate for a subject of a law enforcement
investigation to serve as the gatekeeper of the law enforcement agency’s review of
records which may evidence improper contécts and jeopardize LG&FE’s $101 million rate
increase. The Attorney General’s efforts to expedite the process have been met with
delay, frustrating the effort to produce its report to the PSC by the October 12 deadline.
LG&E should be required to produce unredacted corporate cell phone records for the

identified individuals.

SUMMARY OF DOCUMENT REQUEST #7
DOCUMENTS RELATING TO CONTACTS BETWEEN LG&E AND THE PSC

Request #7 of the August 30 CID is a request designed to capture documentation
of contacts between the PSC and key LG&E management staff from January 1, 2002 and
June 30, 2004. The Attorney General’s original CID contained a simjlar request for the
January 1, 2003- June 30, 2004 time period. Subsequent to the ori ginal CID, the
Attorney General agreed to limit its request essentially to documents “evidencing”
communications between LG&E employees and PSC, excluding documents which were

filed of record with the PSC., See Kaplan July 23,2004 letter. The August 30 CID
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extends the time period to 2002 and asks for documents that may “relate to”

communications with the PSC that may of themselves not necessarily “evidence”

communications.,

LG&E Response

LG&E has objected to the burden of reviewing materials for 2002 and to the
breadth of documents that are required to be reviewed due to the definition of “related
to.” LG&E argues that the vast majority of documents related to communications with
PSC will be privileged and ultimately only producible at great expense. LG&E has

argued that the bulk of its business records meet this definition including all the

documents that it files with the PSC.

Attorney General’s Reply

The Attorney General has narrowed this request to documents that have been
created, reviewed or possessed by key management staff. In addition in its September 20
letter it offered to limit the request further to documents that were related to the rate case
at issue in this case. LG&E’s offer to produce documents “evidencing” contact is simply
not sufficient to capture all documnents that may “relate to” such contacts. For example, if
an LG&E employee had an ex parte conversation with PSC staff or commissioner about
the substance of the rate case and documentation was subsequently produced as a result
of the communication, L G&E would not have to produce said documentation unless jt
referred to the ex parte communication. To say that it is sufficient simply to produce the
phone record, but not a document directly related to the communication is absurd. Such a

document, if it exists, is precisely the kind of document which is extremely relevant and

probative of the issues in this investigation. LG&E should be required to identify and
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produce documents related to communications with the PSC that are related to the rate

case,

SUMMARY OF DOCUMENT REQUEST #8
LG&E CORPORATE POLICIES AND PROCEDURES RELATED TO
LOBBYING AND PSC CONTACTS

The CID requests LG&E’s policies and procedures related to lobbying and

contacts with the PSC.

LG&E Response

LG&E did not articulate an objection to producing documents responsive to this
request, however it refused to do so unless or until an agreement was reached regarding
disputed items. LG&E finally agreed to produce documents responsive to this request in
its September 20 letter in response to the Attorney General’s September 20 “deadline”
letter. On September 28, LG&E produced documentation which appears to be a

Corporate Code of Conduct responsive to the request.

Attorney General’s Reply
LG&E’s refusal to provide the documents until more than 4 weeks after the CID

was served, without stating any objection, in an effort to leverage concessions on other

disputed items shows bad faith, is unreasonable, and should be sanctioned.

SUMMARY OF INFORMATION REQUEST #1 AND DOCUMENT REQUEST #9
SOCIAL AND PERSONAL MEETINGS
BETWEEN LG&E AND PSC EMPLOYEES
Information Request #1, in the nature of an interro gatory and Document Request

#9 are related. Information Request #1 requires LG&E to identify each personal and
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social meeting between LG&E employees and PSC employees from 2002 to June 30,

2004 and provide detailed information about the contact.’ Document Request #9 requests
documentation related to these meetings.

LG&E Response

LG&E has objected to Information Request #1 on the grounds that it exceeds the

Attorney General’s CID authority contained in KRS 367.240. See September 20 letter

from Kaplan: “we continue to believe that this request is not authorized by KRS
367.240(1).” LG&E believes that the “report” expressly authorized by KRS 367.240 is
limited to a “witness statement.” LG&E characterizes the request as “forcing a
corporation to review and analyze tens of thousands of pages of comments, and organize
that information into a report for the investigator.” To date LG&E has failed to produce a
Tesponse to Information Request #1 and produced documents purportedly responsive to
Document Request #9 on September 29

Attorney General Reply

KRS 367.240 expressly authorizes the Attorney General to require preparation of

a “report” such as requested in Information Request #1. KRS 367.240(1) provides ag

follows:

When the Attorney General has reason to believe that a person has
engaged in, is engaging in, or is about to engage in any act or practice
declared to be unlawful by KRS 367.110 to 367.300, or when he believes
it to be in the public interest that an investigation should be made to
ascertain whether a person in fact has engaged in, is engaging in or is
about to engage in, any act or practice declared to be unlawful by KRS
367.110 to 367.300, he may execute in writing and cause to be served

5 Identify each and every communication and the subject matter thereof for each social or personal
meeting, party, gathering, or event at which you and employees of the Kentucky Public Service
Comumission were present between January 1, 2002 and June 30, 2004. Include in the identification, the
date and location of the meeting and the identity of each person present or witness to said meeting
including their name, employer, position, business address and telephone number,
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upon any person who is believed to have information, documentary
material or physical evidence relevant to the alleged or suspected
violation, an investi gative demand requiring such person to furnish, under
and circumstances of which he has knowledge, or to appear and testify
or to produce relevant documentary material or physical evidence for
examination, at such reasonable time and place as may be stated in the
investigative demand, concerning the advertisement, sale or offering for
sale of any goods or services or the conduct of any trade or commerce that
is the subject matter of the investigation. Provided however, that no person
who has a place of business in Kentucky shall be required to appear or
present documentary material or physical evidence outside of the county
where he has his principal place of business within the Commonwealth.

(Emphasis added). See also KRS 278.230(3) (noting that the PSC can require the filing
of reports from utilities).

The information requested relates to social and personal contacts between LG&E
and PSC employees. Ex parte contacts are at the heart of thig investigation and LG&E is
refusing to identify social and personal meetings and explain the substance of these
meetings. That is what ig requested in Information Request #1. Rather than fully
complying and assisting the investigation, LG&E is only willing to produce documents
that “evidence” communications. That is not sufficient. It is not burdensome to require
LG&E to identify personal and social meetings with the entity that regulates it. Why it
would require the review of “teng of thousands of pages” of documents is unclear. How
many meetings were there?

Nor is it unreasonable for LG&E attendees at these meetings to identify those
present and explain what was discussed at the meetings. Producing a receipt from a
restaurant, grocery store or golf course, as has been done in this case, without some
explanation describing the nature of the meeting, identifying the attendees or the matters

discussed is not a reasonable response. It is unreasonable to delay this investigation to
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limit the Attorney General’s authority to conduct this investigation in a manner that is
inconsistent with KRS 367.240. LG&E’s position is patently unreasonable and it should
be sanctioned and ordered to fully comply with the terms of the CID.
CONCLUSION

For the reasons hereinabove stated, the Attorney General urges the Court to
compel LG&E to fully comply with the CID. To hold otherwise, to restrict the Attorney
General as LG&E requests, would prevent the type of full and wide ranging inquiry
which is necessary to assure the public that the PSC process is fair, open and transparent

as required by the Kentucky Supreme Court in Louisville Gas and Eleciric Company v.

Cowan, Ky.App., 862 S.W.2d 897 (1993). Finally, the Attorney General respectfully
urges the Court to sanction LG&E it for its bad faith failure to fully comply in a timely

manner and its efforts to evade the jurisdiction of this Court.

Respectfully submitted,

GREGORY D. STUMBO
ATTORNEY GENERAL

- Z;-c-w}\g\v TR~

Ve

Assistant Deputy Attorney General
Pierce B. Whites

Janet M. Graham
Assistant Deputy Attorney General

Todd E. Leatherman
Director, Consumer Protection Division
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CERTIFICATE OF SERVICE
Please take notice that the foregoing Summary of Disputed Items has been served

N
by facsimile (without attachments) and overnj ght delivery upon the following, this é 14/

day of October, 2004:

Hon. Sheryl G. Snyder

Hon. David S. Kaplan

Hon. Christopher J. Coffman

Frost Brown Todd LLC

400 West Market Street, 32 Floor
Louisville, KY 40202-3363

Jonathan D. Goldberg
Goldberg & Simpson, P.S.C.
Suite 3000, 101 S. Fifth Street
Louisville, KY 40202-31 18

Assistant A:ttomey General
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COMMONWEALTH OF KENTUCKY

OFFICE OF THE ATTORNEY GENERAL
GREGORY D. STUMBO

1024 CarraL CenTER Drive
ATTORNEY GENERAL

SuitE 200
FRANKFORT, KY 40601-8204

September 15, 2004

VIA FACSIMILE 502-581-1087 and US MAIL
Mr. David §. Kaplan

Frost Brown Todd LLC

400 West Market Street, 32™ Floor

Louisville, KY 40202-3363

Re: KG&E/KU Civil Subpoenas and Investigative Demandsg

Dear David:

This is in Tesponse to your voice mai] message concerning CID Requests numbers § and 6
received while I was out of the office Monday afternoon,

We believe that request # 5 is reasonable as set forth in the CID, Iter 5 requests copies of
credit card Statements/bills for aj] LG&E corporate accounts.  Your client hag refused to

continue to insist that a] cell phone records be produced, however, in an effort to expedite our
review of certain information the following individuals and telephone numbers are identified

with the expectation that your employees wil] identify any telephone calls to these numberg
and individuals,

Employees: Robert Amato, Tom Dorman, Bill Bowker, Elizabeth O’Donnell, Gary Gillis,
Martin Huelsmann, Robert Spurlin, Ellen Williams, Mark David Goss, Debbie Bversole,

Jason Bentley, Richard Raff, Aaron Greenwell, Wendy Thompson, Mary Frances Bertrand,
Kathy Warren, Howel] Brady

AN EqQuaL OPPORTUNITY EMPLOYER M/F/D
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606-573-6052, 859-341-4364, 859-523-0767, 502-695-3028, 859-266-9902, 502-223 0006:

Regarding request #7, which requests copies of all documents “related to”
communications with the PSC between January 1,2003 and June 30, 2004 which were
created, reviewed, or in the possession of certain employees, we o
suggestion to narrow this request:

“Produce all documents evidencing communications with the PSC which such documents
were created, reviewed, or possessed by the following employees,

A. Mike Beer

. George Siemens
Vic Staffieri
John McCall
John Wolfram
Kent Blake
Dot O’Brien
Linda Portasik
Brad Rives
Paul Thompson
Chris Hermann

Nermommouow

With regard to documents filed of record with the PSC, LG&E will produce a list of sajd
documents rather than the documents themselves. In addition, all documents created, reviewed
or obtained as a result of communications with the PSC which documents were not filed with

the PSC and which are related to the rate cases 2003-00433 and 2003-00434 shall be
produced.”

L also wish to inquire as to when we may expect delivery of documents responsive to
Requests 1-4. Production of documents responsive to Requests 1-4 is overdue, We believe

information had been largely collected for the J anuary 1, 2003 -June 30, 2004 time period.
We do not believe that 90 days will be required to collect similar information from the period
January 1, 2002 - January 1, 2003 ag represented in our September 7 meeting, rather, we

As to request # 8 you voiced no objection whatsoever but have produced no information.
This information should be produced forthwith.



is in error. As KRS 367.240(1) plainly states the Attorney General may issue an investigative
demand "requiring such person to furnish, under oath or otherwise, a report in writing
setting forth the relevant facts and circumstances of which he has knowledge, or to
appear and testify or to produce relevant documentary materia] or physical evidence for
examination . . . ." (Emphasis added). We maintain that Document Request #9 and

information Request # | are authorized by the statute and that LG&E is required to produce
the information requested forthwith.

Thank you for your cooperation and I look forward to your response.

Sincerely,

GREGORY D. STUMBO
ATTORNEY GENERAL

) Zf=

Todd E. Leatherman
Director, Consumer Protection Division
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KENTUCKY « OHIO * INDIANA - TENNESSEE

David §. Kaplan
(502) 5680386
DRAPLAN@HITLAW.COM

September 15, 2004

VIA FACS E: _502-564-2894

Mr. Todd E, Leatherman, Director
Consumer Protection Division
Office of the Attorney General

1024 Capital Center Drive, Suite 200
Frankfort, KY 40601-8204

Re:  Attorhey General Civil Subpoena and Investipative Demand jssued pursuant to
KRS Chapter 367
Dear Todd:

I received your September 15, 2004 letter yesterday aftermnoon containing your proposal
1o narrow certaim aspects of the Civil Subpoena and Investigative Diemand (the “Subpoena™)
issued August 30, 2004, We take this proposal to be a good faith offer to continue negoliations
on the Subpoena o reach a mutually satisfactory agreement as we were able to do concerning the
first subpoena. Thue to the level of detail and number of ftems contained in your praposal, we
will need an opportunity to review it catefully. A meeting may be the most expeditious way lo
assist the Office of the Attorney Ceneral jn obtaining the documents and information you need to

roeet your October 12 deadline, We arc prepared to come to your offices and solicit dates and
times that might be convenient,

T am out of the office all day today due to the celebration of the Jewish New Year.
However, T will be in the office tomerrow motning to discuss these matters further.

Yours truly,

D LKL

David 8, Kaplan
DSK:cam/skn

cc:  Sheryl G. Snyder

ety

AL We! Markot Stresst, 320d Floor Lovlsvilla, Kentueky 407023383 {507) BBQ-6400 + (D7) 581-1087 fax W fmsibrownlodd.com
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COMMONWEALTH OF KENTUCKY

OFFICE OF THE ATTORNEY GENERAL

GREGORY D. STUMBO

1024 CAPITAL CENTER DRIVE
ATTORNEY GENERAL

Suire 200
FRANKFORT, KY 4060 1-8204

September 20, 2004

Via Facsimile
USPS first class mail

Mr. David S. Kaplan

Frost Brown Todd LLC

400 West Market Street, 32" Floor
Louisville, KY 40202-3363

Re: KG&E/KU Civil Subpoenas and Investigative Demands

Dear David:

Thank you for your September 15 letter in response to my letter of same date.

In my letter I identified several requests contained in the August 30 CID to which LG&E
has expressed no objection. Although no objection has been expressed, LG&E has failed to
produce responsive material by the deadline in the CID, insisting instead on an agreement as to
other items to which objection has been raised. We requested that information responsive to
these unobjected to requests be produced forthwith. We believe the January 1, 2003-June 30,
2004 portion of requests #1-4 relating to LG&E documentation concerning expenses LG&E
incurred related to various meetings attended by PSC employees and LG&E lobbying expenses,

and request #8 related to LG&E policies regarding lobbying and contacts with the PSC fal

linto
this category.

expedite our review, without waiving our right to insist on full compliance at a later date. We are
also willing to grant some additional time to prepare the report required in information request #1

and produce documents requested in #9 and believe that same should be produced by close of
business September 30, 2004,

We have suggested a narrower request #7 to address LG&E’s concerns about the breadth
of the original request. With regard to the other requests we respectfully request that the materials

AN EQUAL OPPORTUNITY EMPLOYER M/F/D
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be produced immediately. If you are unable to produce all of the materials responsive to

Requests #1-4 (from January 1, 2003-June 30, 2004), #5, #6 (as narrowed) and #8 by close of
business tomorrow, please not1fy me immediately.

Thank you for your cooperation and I look forward to your response.

Sincerely,
GREGORY D. STUMBO
ATTORNEY GEN

Todd E. Leatherman
Director, Consumer Protection Division

TL/cl

ce: Hon. Sheryl Snyder
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David S. Kaplan o R
(502) 568-0356
DKAPLAN(@FBTLAW.COM

September 20, 2004
VIA FACSIMILE: 502-564-2894

AND FIRST-CLASS MAIL

Mr. Todd E. Leatherman, Director
Consumer Protection Division
Office of the Attorney General

1024 Capital Center Drive, Suite 200
Frankfort, KY 40601-8204

Re:  Attorney General Civil Subpoena and Investigative Demand issued pursuant to
KRS Chapter 367
Dear Todd:

[ am writing to respond in more detail to your proposal to narrow certain aspects of the
Civil Subpoena and Investigative Demand (the “Subpoena”) issued August 30, 2004, in order to
settle our Petition in Jefferson Circuit Court. We continue to believe that a meeting may be the
most expeditious way to assist the Office of the Attorney General in obtaining the documents and
information you need to meet your October 12 deadline.

I'will respond to the Subpoena issues you covered in the order they appear in your letter:

Request No. 5

We continue to believe that your request for all corporate credit card statements —
whether or not they reflect any charges related in any way to the Public Service Commission — is
unreasonably broad and needlessly intrusive. As we agreed to do at our in-person negotiating
session on September 7, 2004, we provided you with a list of all LG&E employees who have
used a corporate American Express card. At that meeting, you agreed to produce in retumn a
narrowed Request No. 5, which you have not done. We remain willing to consider a proposal
from you to narrow Request No. 5 to a reasonable scope.

Request No. 6

We accept your offer to narrow Request No. 6 to a more reasonable scope. We will
search our corporate cell phone records for all calls made by the six (6) LG&E employees
identified in the Subpoena to the telephone numbers you have identified in your September 15

400 West Market Street, 32nd Floor Loulsville, Kentucky 40202-3363 (502) 589-5400 + (502) 581-1087 fax www. frostbrowntodd.com



Mr. Todd E. Leatherman, Director
September 15, 2004
Page 2

letter, for the period January 1, 2003 to June 30, 2004. We will also request that those
employees, to the best of their recollections, attempt to identify any other calls they have made to
the list of individuals identified in your letter, for the same period. We estimate that we can
complete this process by Monday, October 11, 2004,

Request No. 7

We accept your offer to narrow Request No. 7 to all documents “evidencing
communications with the PSC which such documents were created, reviewed, or possessed by”
the employees listed in A through K, from January 1, 2003 through June 30, 2004. We estimate
that the process of assembling, reviewing, processing, and producing these documents can be
completed by Monday, October 18, 2004. A privilege log would be produced a reasonable time
thereafter.

We will also produce the requested list of public filings forthwith. However, we remain
unclear as to what is sought by your new request for “all documents created, reviewed o
obtained as a result of communications with the PSC which documents were not filed with the
PSC and which are related to the rate cases 2003-00433 and 2003-0434. . . ” Please clarify how
this request differs from the one above so that we can determine whether it is reasonable in scope
and, if so, how long it would take to comply.

Requests Nos. 1-4

We will agree to provide documents responsive to Request Nos. 1-4, for the period
January 1, 2003 through June 30, 2004. We have never represented that these documents are
already “largely collected.” These documents also are not “overdue” as represented in your
letter, because no agreement was reached with your office to produce them. Since these
documents are from the same timeframe as documents produced under the first subpoena, we
anticipate that they can be produced to you by Monday, September 25, 2004.

Request No. 8§
We will produce documents responsive to this request by Monday, September 25, 2004.

Request No. 9 and Item No. 1

We will produce documents responsive to Request No. 9 for the period January 1, 2003
through June 30, 2004 by Monday, September 25, 2004.

As to Item No. 1, referred to as the “Interrogatory” in Sheryl Snyder’s letter dated
September 9, 2004, we continue to believe that this request is not authorized by KRS 367.240(1).
The “report” that may be requested by the Attorney General under this provision is clearly in the
nature of a witness statement. In lieu of taking a witness’ statement by recorded testimony, the
Attorney General may ask the witness to give his statement as a written statement or “report.”

BRI Todd.

ATTORNEYS
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Mr. ded E. Leatherman, Director
September 15, 2004
Page 3

This provision cannot reasonably extend to forcing a corporation to review and analyze tens of
thousands of pages of documents, and organize that information into a report for the investigator.
By analogy to CR 33.03, the corporation satisfies its civil discovery obligations by producing the
documents. We will therefore not produce the “report” requested under Item No. 1, except
insofar as that information appears on the face of the documents we have produced under other
requests,

We have made this response consistent with our ongoing efforts at good faith
negotiations and in the spirit of compromise. We hope and expect to reach a mutually
satisfactory agreement on all aspects of the Subpoena, as we were able to do concerning the first
subpoena, so that it will be unnecessary for us to litigate the Petition in Jefferson Circuit Court.

ours truly, ’(/\
J (/(,Q %%) ‘

David S. Kaplan
DSK:csm/skn

cc: Sheryl G. Snyder
J. Christopher Coffman

BRI Todd.
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David S. Kaplan
(502) 568-0356
DKAPLAN@FBTLAW.COM

September 28, 2004
Yia hand-delivery

Mr. Todd E. Leatherman, Director
Consumer Protection Division
Office of the Attorney General

1024 Capital Center Drive, Suite 200
Frankfort, KY 40601-8204

Re:  Attorney General Civil Subpoena and Investigative Demand issued pursuant to
KRS Chapter 367
Dear Todd:

Enclosed with this letter are documents responsive to Request Nos. 6 and 7, under the
terms set forth in my September 20, 2004 letter to you. These documents are numbered
LG&E/AGI-2 000600-1048. We will supplement these responses with additional documents
responsive to Request Nos. 6 and 7 in the near future.

Please contact me with any questions about these documents,
Yours truly,

RPN

David S. Kaplan
Enclosures
DSK:skn

400 West Market Street, 32nd Floor Louisville, Kentucky 40202-3363 (502) 589-5400 + (502) 581-1087 fax www.frostbrowntodd.com
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David S. Kaplan
(502)568-0356
DKAPLAN@FBILAW.COM

September 27, 2004
Via Facsimile and Express Mail

Mr. Todd E. Leatherman, Director
Consumer Protection Division
Office of the Attorney General

1024 Capital Center Drive, Suite 200
Frankfort, KY 40601-8204

Re:  Attorney General Civil Subpoena and Investigative Demand issued pursuant to
KRS Chapter 367
Dear Todd:

Enclosed with this letter are documents responsive to Request Nos. 1-4, 8, and 9, under
the terms set forth in my September 20, 2004 letter to you. These documents are numbered
LG&E/AGI-2 0007-000599. Some documents responsive to Request Nos. 1-3 and 9 have
already been produced in response to the prior subpoenas (e.g., calendar entries showing
meetings). Since you already have those documents, we have not produced those particular
documents again.

With respect to the requested list of public filings, you will find a list of docketed cases
LG&E and KU have had with the PSC, including those pending during the period from J anuary
1, 2003 to June 30, 2004, at LG&E/AGI-2 000589-000595. You may also want to refer to the
Rates and Regulatory procedural calendar previously produced in response to the prior
subpoenas, at LG&E/AGI 2230-2249.

Please contact me with any questions about this phase of the production.
Yours truly,
David S. Kaplan
Enclosures

DSK:skn

400 West Market Street, 32nd Floor Loulsville, Kentucky 40202-3363 (502) 589-5400 » (502) 581-1087 fax www.frostbrowntodd.com
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STATE OF LOUISIANA
LEGISLATIVE AUDITOR

Louisiana Public Service Commission

Investigative Response
Baton Rouge, Louisiana

August 27, 2003

Legislative Auditor



LEGISLATIVE AUDIT ADVISORY COUNCIL,
MEMBERS

Senator J. “Tom” Schedler, Chairman
Representative Edwin R. Murray, Vice Chairman

Senator Robert J. Barham
Senator Lynn B. Dean
Senator Jon D. Johnson
Senator Willie L. Mount
Representative Rick Farrar
Representative Victor T. Stelly
Representative T. Taylor Townsend
Representative Wayren J. Triche, Jr,

DIRECTOR OF INV ESTIGATIVE AUDIT

Daryl G. Purpera, CPA, CFE

Under the provisions of state law, this report is a public document. A copy of this
report has been submitted to the Governor, to the Attorney General, and to other
public officials as required by state law. A copy of this report has been made
available for public inspection at the Baton Rouge office of the Legislative Auditor
and at the office of the parish clerk of court.

This document is produced by the Legislative Auditor, State of Louisiana, Post
Office Box 94397, Baton Rouge, Louisiana 70804-9397 in accordance with
Louisiana Revised Statute 24:513. Thirty-one copies of this public document
were produced at an approximate cost of $48.98. This material was produced in
accordance with the standards for state agencies established pursuant to R.S,

43:31.  This report is available on the Legislative Auditor's Web site at
www lla.state.la us.

In compliance with the Americans With Disabilities Act, if you need special
assistance relative to this document, or any documents of the Legislative Auditor,
please contact Wayne “Skip” Irwin, Director of Administration, at 225/339-3800.




OFFICE OF
LEGISLATIVE AUDITOR

STATE OF LOUISIANA
BATON ROUGE, LOUISIANA 70804-9397

1600 NORTH THIRD STREET
POST OFFICE BOX 94397
TELEPHONE: (225) 339-3800
FACSIMILE: (225) 339-3870
August 20, 2003

The Honorable J. “Tom’ Schedler, Chairman,
and Members of the Legislative Audit
Advisory Council

Dear Senator Schedler and Members:

This letter is in response to the Legislative Audit Advisory Council’s (LAAC) request of July 30,
2003, for a report on the results of the investigative audit procedures applied to selected records
of the Louisiana Public Service Commission (LPSC)

On May 22, 2002, the legislative auditor began a performance audit of the LPSC. Shortly
thereafter, investigative auditors joined the performance audit and began performing procedures
to determine whether an investigative audit was warranted.  Upon reviewing limited

documentation obtained from regulated utilities, we began applying investigative procedures for
the purposes of determining:

) whether regulated entities had submitted fraudulent documents supporting rates
and rate adjustments to the LPSC: and

(2) whether regulated entities hag provided items of value to LPSC members and

staff, which would violate state law and/or which would have an undue influence
on their regulation efforts.

In applying our investigative procedures, certain information and/or allegations came to our

attention warranting further study. In furtherance of our audit objectives, we requested access
to certain records held by Atmos Gas and CLECO. These documents were not provided by the
regulated utilities. Auditors were also denied access to e-mails stored on LPSC computers.

Thereafter, the legislative auditor entered into legal action to obtain LPSC e-mails. Though the

To further our initial objectives, on February 11, 2003, the LAAC issued subpoenas to 31 utilities
requiring the production of documentary evidence regarding:

(1) entertainment expenses;

(2) other expenses incurred on behalf of commissioners, LPSC staff, and/or their
relatives:

(3) things of value given to commissioners, LPSC staff, and/or their relatives;



The Honorable J. “Tom” Schedler, Chairman,
and Members of the Legislative Audit
Advisory Council

August 20, 2003

Page 2

“4) sporting or other events attended by commissioners, LPSC staff, and/or their
relatives;

(5) documents of payments that were passed on to ratepayers to or from certain
LLPSC contractors

(8) documentation to support each item included in the monthly rate adjustments for
April and August 2002; and

(7) any free, discounted, or uncharged utilities for any public official or public
employee.’

On March 12, 2003, the LAAC withdrew its subpoenas and directed the legislative auditor to

draft new subpoenas with a narrowed scope. On March 24, 2003, the LAAC issued a second
set of subpoenas, limited to-

Any things of value related to, incurred for, for the benefit of, or on behaif of any
agent(s), immediate family and/or any LPSC employee and/or the employee’s
immediate family and/or their agent(s) by the public utility and/or its agent(s) for
calendar year 2002. The documentary evidence must include a description of
the item of value, the individual or entity to which the value was provided, the

date the item of value was provided, the date the item of value was provided, and
the dollar value provided.

In that the second set of subpoenas did not cover our objectives relating to rate setting, we

cancelled our investigative efforts, allowing our performance audit staff to pursue the issue of
items of value given to LPSC members and staff.

Based upon the foregoing limitations, nothing came to our attention that should be reported to
you or any law enforcement or prosecutorial agencies.

If you have any further questions or need additional explanation, please contact me.
Sincerely,

Grover C. Austin, CPA
First Assistant Legislative Auditor

GCA:DGP:db/dl

[PSC-INVESTIGATIVE RES PONSE]

' The specific wording of individual subpoenas varied.



STATE OF LOUISIANA
LEGISLATIVE AUDITOR

Louisiana Public Service Commission

Subpoena Information
Baton Rouge, Louisiana

July 28, 2003

Legislative Auditor



LEGISLATIVE AUDIT ADVISORY COUNCIL
MEMBERS

Senator J. “Tom” Schedler, Chairman
Representative Edwin R. Murray, Vice Chairman

Senator Robert J. Barham
Senator Lynn B. Dean
Senator Jon D. Johnson
Senator Willie L, Mount
Representative Rick Farrar
Representative Victor T. Stelly
Representative T, Taylor Townsend
Representative Warren J. Triche, Jr,

DIRECTOR OF PERFORMANCE AUDIT

David K. Greer, CPA, CFE

This document is produced by the Legislative Auditor, State of Louisiana, Post
Office Box 94397, Baton Rouge, Louisiana 70804-9397 in accordance with
Louisiana Revised Statute 24:513. Thirty copies of this public document were
produced at an approximate cost of $68.40. This material was produced in
accordance with the standards for state agencies established pursuant to R.S.

43:31. An executive summary of this document is available on the Legislative
Auditor's Web site at www lla.state.la.us.

In compliance with the Americans With Disabilities Act, if you need special
assistance relative to this document, or any documents of the Legislative Auditor,
please contact Wayne “Skip” Irwin, Director of Administration, at 225/339-3800.




OFFICE OF
LEGISLATIVE AUDITOR

STATE OF LOUISIANA
BATON ROUGE, LOUISIANA 70804-9397

1600 NORTH THIRD STREET
POST OFFICE BOX 94397
TELEPHONE: (225) 339-3800
FACSIMILE: (225) 339-3870
July 28, 2003

The Honorable J. “Tom” Schedler
and Members of the
Legislative Audit Advisory Council

Dear Senator Schedler and Members:

This report provides the results of our compilation of information obtained from
legislative subpoenas issued on March 24,2003, by the Legislative Audit Advisory Council to
electric and gas utilities regulated by the Louisiana Public Service Commission (LPSC). The
subpoenas asked for documentary evidence regarding the following:

Any things of value related to, incurred for, for the benefit of, or on behalf of any
agent(s), immediate family and/or any LPSC employee and/or the employees’ immediate
family and/or their agent(s) by the public utility and/or its ageni(s) for calendar year
2002. The documentary evidence must include a description of the item of value, the

individual or entity to which the value was provided, the date the item of value was
provided, and the dollar value provided

Only one of the companies responded with information that was identified as having been
provided by agents of the company. Three companies (one answering three subpoenas)
responded that they were not providing information on items of value or meals for LPSC
commissioners or staff provided by outside attorneys or consultants because either their records

are not sufficient to make that determination or they believe this information is available in
LPSC records.

We have not audited or otherwise confirmed this information and this report is solely a
compilation of the information reported to us by the electric and gas utility companies. The
information does not include similar payments that may have been made by other LPSC

regulated parties, including telecommunications companies, transportation companies, and state
river pilots.



The Honorable J “Tom” Schedler
and Members of the

Legislative Audit Advisory Council
July 282003
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We are providing copies of this report to the Louisiana Board of Ethics, the President of

the Louisiana Senate, the Speaker of the Louisiana House of Representatives, and the Louisiana
Public Service Commission

Sincerely,

R

Grover C. Austin, CPA
First Assistant Legislative Auditor

DKG/dl

[LPSCSI03)



On March 24, 2003, the Legislative Audit Advisory Council issued 31 legislative
subpoenas to electric and gas utilities regulated by the Louisiana Public Service Commission
(LPSC). Appendix A provides a listing of the subpoenaed companies along with the date of their
response. The information provided in response to the subpoenas was not presented in a
consistent manner by each of the utilities. Therefore, in compiling the subpoenaed data, we have
used the following methods and assumptions to ensure a consistent presentation.

Methodology:

We recorded all information in the response and identified the following specific data (when it
was available).

* Name of utility company providing “thing of value”

* Date “thing of value” was provided

* Amount paid for “thing of value”

* Vendor or LPSC representative to whom payment from utility was made
* LPSC recipient(s) of “thing of value”

* Stated purpose of providing “thing of value”

We sorted all information to determine the total amount paid for each LPSC representative as

Assumptions:

After the information was recorded, we identified the “things of value” for each LPSC
Tepresentative in the following manner.

* Some utility companies reported only the amount for the LPSC recipient. We recorded
only this amount.

* Some utility companies reported the total paid and listed LPSC representatives
attending. We assumed that there was only one utility company representative present

and divided the total paid by the total attending to come up with an amount per LPSC
representative.

* Some utility companies did not report to whom the “thing of value” was provided. We
recorded these as not identified

* Some utility companies reported the LPSC representatives as well as the public utility
representatives receiving the “thing of value,” We divided the total number of
participants identified to come up with the amount per LPSC participant.

* Some utility companies reported amounts paid for “LPSC staff ” Since we could not
determine the participants, we included the total amount as unidentified.
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Some companies did not report amounts that may have been paid by their agents.

However, when agent payments were reported, we included these payments under the
utility company name.

Some companies reported amounts paid for individuals who could not be identified as
employees of the LPSC. We included these in a separate listing.

Some companies reported that amounts paid were reimbursed. We did not include these

amounts in the individual LPSC recipient summaries but included them as a separ

ate
listing.



Summary of Payments

For calendar year 2002, eleven public utilities reported spending over $50,000 to provide
Louisiana Public Service Commission members, staff, agents, and spouses of members or staff
with various “things of value” This is the total amount reported and includes amounts spent on
representatives of the utility companies. The following table lists the total amount that was
reported as paid by the utility companies and/or their agents(s)

Total
Not Reported
Identified Identified to Amount for 2002
to Specific Specific Reported as {(Includes
Utility Company Individuals Individuals Reimbursed Utility Co.)"
Atmos Energy $4,516.68 $763.57 $495 50 $12,416.53
Centerpoint Energy Arkla
(formerly Reliant Energy
Arkla) $587.57 $553.82 $593.93 $1,735.31
Centerpoint Energy Entex
(formerly Reliant Energy
Entex) $109.11 0 [ $500.00 $609.10
Citizens Communications $911.04 0 0 $911.04
Claiborne Electric Cooperative,
Inc. $15.92 0 0 $31.85
CLECO $3,088.16 $9,087.43 0 $14,370.54
Concordia Electric
Cooperative, Inc. $10.86 0 0 $21.72
Dixie Electric Membership
Corporation (DEMCO) $677.04 $898.28 0 $2,118.30
Entergy $10,017.75 $2,646.84 0 $12,664.55
Southwest Louisiana Electrio
Membership Corporation
. (SLEMCO) $1,311.29 $379.64 0 $3,003.43
Southwestern Electric Power
Company (SWEPCO) 0 $2,660.61 0 $2,660.61
TOTAL $21.245 42 $16.990.19 $1.589.43 | $50.542 .93

' The amounts shown in this table in the total column include “things of value” for utility company employees
and/or agents. The amount included in the total column for utility representatives is $10,717.94. Amounts shown
will not total across the table because the amounts for utility representatives are not shown as a separate column
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Public Service Commission Recipients

As described in the background section of this report, we attempted to determine the
“things of value” provided to each Louisiana Public Service Commission member or employee
in 2002. The following summaries, by section of the office and individual, are based on the
information provided by the utility companies. The numbers in parenthesis represent the
occasions “things of value” were provided to the individuals or their family members.

Commission Members
Purpoese Amount Total
Blossman, Jay District 1 - 1 ticket) Sugar Bowl Game $75.00
Commissioner | (D) Meal @ Sugar Bowl Game $24.00

(32) Food & Beverage $1,154.78

(2) Food & Beverage in Santa Fe, $112.89

New Mexico

(1) Dinner & Entertainment in $564 22

Santa Fe, New Mexico

(1 oceasion) Rolls for Blossman $236.08

PSC function

(I occasion) Food PSC $19 00

FFundraiser Event Workers - Jay

Blossman

SEARUC* Conference - $151.71

(1) Golf, Food, Drinks (Net of

Reimbursement)

SEARUC Conference - $28.56

(1) Lunch

NARUC? - Summer - (2) Golf $200.00

NARUC - Summer - (3) Meals $97.58 $2,663.82
Dixon, Irma District 3 - (55) Food & Beverage $1,964 .41

Commissioner Dixon fundraiser $300.00

(I contribution)

(2) Tickets to Bayou Classic $100.00

football game $2,364.41

? Throughout this report, reference is made to SEARUC. This is the Southeastern Association of Regulatory
Commissioners that consists of 11 member states including Louisiana.

* Throughout this report, reference is made to NARUC. This is the National Association of Regulatory Utility
Commissioners that consists of federal and state members who regulate public utilities.
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Commission Members (Continued)

Purpose Amount Total
Field, James District 2 - 2) Meals @ Sugar Bowl Game $48.00
Commissioner (18) Food & Beverage $649.61
(1) Film Development/Photos $20.40
(2) Tickets to Compaq Classic
|_golf tournament $40.00
SEARUC Conference -
(2) Golf outings, Food, Drinks 37572
SEARUC Conference-
4) Meals $94.92
NARUC Conference ( 1) Meal $11.34
(2) Registrations for 5™ Annual
Jimmy Field Classic (golf) at The
Bluffs Country Club $500 .00 $1,439.99
Owen, Donald District 5 - (1D Food & Beverage $385.46
Commissioner (2 occasions) Invitations - LPSC
Commissioner Owen event $20.52 $405.98
Sittig, Dale District 4 - (43) Food & Beverage $703.17
Commissioner (1 occasion) Supplies for Sittig $107 64
fundraiser
SEARUC Conference -
(14) Meals $425.63
(1 ticket ) Saints football game
{(Amount reported is net of
reimbursement) $65.00
(2) Meals @ Saints football game $48.00 | $1,349.44
Executive Administration
Purpose Amount Total
St. Blang, Secretary (154) *Food & Beverage $3,016 82 $3,016.82
Lawrence
Cowart, Kenneth Executive Staff (41 Food & Beverage $895 48 $895.48
Officer
Holley, Joan Executive Services 22) Food & Beverage $684 .88
Assistant NARUC Conference $1015
(2) Food & Drink ] $695.03
Docketing
Purpose Amount Total
Gonzalez, Eve General Counsel (2) Food & Beverage $23.79 $23.79
Smith, Amanda Attorney SEARUC Conference - $20.32
2) Meals
SEARUC Conference - $581
(1) Shared Ride $26.13

“In addition to these meals for Mr. St. Blanc,

unidentified category later in this report. Sec:
items but because all participants were not s

amount specific to Mr. St. Blanc,

there were four other items of food & beverage that are included in the
retary St. Blane was shown as one of
hown (listed as Mr. St. Blane & LPSC

the participants for these four
staff), we could not determine the
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Utilities
Purpose Amount Total
Chauviere, Amold | Utilities (5) Food & Beverage $67 38
Administrator $67.38
Denson, Amanda Student (1) Food & Beverage $21.96 $21.96
Gallegos, Eddy Engineer (14) Food & Beverage $282.68 $282.68
Marks, Donnie PSC Spec (2) Food & Beverage $51.18 $51.18
Meades, Pamela PSC Spec SEARUC Conference - $61.26
2) Meals
SEARUC Conference - $320
(1 occasion) Snacks, softdrinks
SEARUC Conference - $5.81
(1) Shared Ride
(3) Food & Beverage $96.28 $166.55
Stricker, Owen Utilities Assistant (4)Food & Beverage $107 48
Administrator $107.48 |
Legal
Purpese Amount Total
Frey, Brandon Attorney (4) Food & Beverage $63.67 $63.67
Jordan, Edmond Atlomney (1) Food & Beverage $11.49 $11.49
LaFleur, Vanessa Attorney (2) Food & Beverage 3110.49 $110.49
Loftus, Matt Attorney (2) Food & Beverage $32.47 $32.47
Auditing
Purpose Amount Total
Perkins, Stanley Audit Manager 19) Food & Beverage $462.58
2) Meals @ Sugar Bowl Game $48.00
SEARUC Conference - 320021
9) Meals
SEARUC Conference - Group $70.00
Tour (2 people )
NARUC Conference - $354 02
7) Meals
NARUC Conference - Shared $9.34
Ride (2 people) $1,144.15
Phan, Phuong Auditor (1) Food & Beverage $15.41 $15.41
Smith, Deborah Auditor (8) Food & Beverage $147.74 314774
Thomas, Theresa Auditor Supervisor | (10) Food & Beverage $216.85 $216.85 |
Economics
Purpose Amount Total
Kayuha, Jessica PSC Spec (1) Food & Beverage $13.29 $13,29
Koray, Tulin Economist () Food & Beverage $13.29 $13.29
Lasserre, Harold PSC Spec Supv (2) Food & Beverage $35.34
(1) Meal @ Sugar Bowl Game $24.00 $59.34
McManus, Brian Economist Mgr (1) Food & Beverage $13.29 $13.29
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District Personnel

Purpose Amount Total
Adekunle, Michael | District 3 (6) Food & Beverage $160.21
Technical Assistant
No description (1 occasion) $100.04 $260 25
DePland, Bridget District 3 (10) Food & Beverage $453.71 $453.71
Executive Assistant
Dumas, Bernadine | District 3 (1) Food & Beverage $44.60 344 60
Secretary
Dupre, Jo District 4 (6) Food & Beverage 38042
Technical Assistant
SEARUC Conference - $217 19 $297 61
(4) Meals & Snacks
Garland, Dinah District 5 (1) Food & Beverage $4333 $43 33
PSC Consumer
Specialist
Huhn, Trelena District 1 (4) Food & Beverage 37863 $78 63
Technical Assistant
Lantrip, Peggy District 2 (7) Food & Beverage $177 17
PSC Consumer
| Specialist
SEARUC Conference - " $80 24
(4) Meals
(1) Golf and lunch (Guest of $100.00
Entergy at Women's Victory
Open Fundraiser) $357.41
McManus, John District 4 (17) Food & Beverage $22509 $225.09
Executive Assistant
Mittendorf, District 2 (12) Food & Beverage 3400 88
Bradley Executive Assistant
SEARUC Conference - 312164 $522.52
(5) Meals
Perez, Lane District 1 (14) Food & Beverage $580.44 $580.44
Executive Assistant
Simmons, District 2 (1) Food & Beverage $33.08 $33.08
Cherryland Administrative
Secretary
Staggs, Michael Distriot 5 (15) Food & Beverage $502.94
Executive Assistant
SEARUC (June 1-4,2002) $578.98 $1,081 91
(16) Food & Drink
Vaughn, Amy District 1 (1) Food & Beverage $14 50 $14 50
PSC Enforcement

Agent
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B Satellite Office Personnel
Purpose Amount Total

Durham, Jerry Monroe Satellite (6) Tickets to community theater $150.00

Office | (22) Food & Beverage $454.00

Technical |_(2) Promotional items $60.00

Assistant NARUC Conference - $20.30

(@) Food & Drink $684.30

Earl, Dorothy Baton Rouge (1) Food & Beverage $33.08 $33.08

Satellite Office

PSC Enforcement

Agent
Eunice Staff Various (1) Pastries $16.02 $16.02
Parker, O’Neil Pineville Satellite (8) Food & Beverage 311081 $110 81

Office

PSC Enforcement

Agent
Perkins, Janice Lake Charles (3) Food & Beverage $86.00 $86 00

Satellite Office

PSC Enforcement

Agent
Romero, Gloria Lafayette Satellite | (3) Food & Beverage $77 50 $77.50

Office

PSC Enforcement

Agent
Thompson, Lafayette Satellite 10) Food & Beverage $269.60
Cynthia Office SEARUC Conference - $56 20

Technical (1) Dinner

Assistant $325.80
Walters, Edward Harahan Satellite (1) Food & Beverage $22 80 $22.80

Office

PSC Enforcement

Agent ._J

Employees with Same Name
(First Name not Identified by Utility Company)
Purpose Amount Total

Johnson (3) Johnsons on employee (3) Food & Beverage $3590 $35.90

roster

Deidra, Janice, Judy
Tassin (2) Tassins on employee (1) Food & Beverage $2196 $21.96

roster

Lenora, Robert N
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[ Names Not on Employee Listing
Purpose Amount | Total

Fontham, M. (2) Food & Beverage $56.65 | $56.65
Freese, K (1) Food & Beverage $12.64 | $12.64
Henry, T. (1) Food & Beverage $7.42 $7.42
Kahal (2) Food & Beverage $7547 | $75.47
Miniex, R (1) Food & Beverage $22.44 _}Tm
Schilling, P (1) Food & Beverage $33.08 $33.08
Shelton, D (1) Food & Beverage $4401 | $44.01
Stevenson, S. (9) Food & Beverage $109.43 |
Stephenson, S (1) Entergy logo hat & $3000
Stevenson® ?ﬁﬁ&agdgn

estimate.) $139.43
Zimmering, P (2) Food & Beverage 82748 | $27.48

> There is a Florine Stevenson listed on the employee listing as a Monroe Satellite Office PSC Enforcement Agent.
Some of the food and beverage items were purchased in the Monroe area.



The following amounts reported by the utility companies could not be associated with
specific Public Service Commission members or staff.

Description Amount Total
Food & Beverage (93) $7,506.30
Refreshments for meeting (15) $357.10
LPSC staff - Eunice cookout (H $312.16
LPSC Crawfish Boil 89 people (1) ) $370.58
LPSC Social 900 people (1) ‘ $760.26
Purpose Not Identified (5) $242 52
SEARUC Conference - Food & Beverage & Entertainment 20 $4,070.34
Supplies/food/etc. for entertainment with LPSC ) $127.64
NARUC Conference - Food & Beverage & Entertainment &) $1,036.93
LPSC Christmas Party items “4) $632.11
Transportation/Travel for 2002 Washington Mardi Gras Ball ¢)) $1,574.25] $16,990. 19]

Some of the items not identified to specific employees that are included in the above total

S are as
follows:

SEARUC Conference - Miami, Florida (June 2002)

*  SLEMCO reported paying $234.64 toward its share for 25 LPSC participants at
“Lopisiana Night” at the SEARUC Conference in Miami, Florida. (Invoices totaling
$10,230.97 prorated to 12 different companies including ARKLA, Atmos, Bell South,
CLECO, Entergy, KMC Telecom, Louisiana Cable Telecommunications Association,
MCLI/Worldcom, Reliant Energy Entex, SLEMCO, SWEPCO - $3,081.50 is shown as the
amount for 25 LPSC participants.)

* Entergy reported paying $367.66 toward its share of “Louisiana Night” at the SEARUC
Conference in Miami, Florida.

* Atmos Energy reported paying $340 .88 toward its share of “Louisiana Night” at the
SEARUC Conference in Miami, Florida.

+  SWEPCO reported paying $287.76 toward its share of “Louisiana Night” at the
SEARUC Conference in Miami, Florida.

»  Centerpoint Energy Arkla reported paying $208.08 toward its share of “Louisiana Night”
at the SEARUC Conference in Miami, Florida.

» CLECO reported $94.76 at International Links in Miami, Florida, on June 2, 2002, as
entertainment for LPSC staff

» CLECO reported $90.00 at Club Deep in Miami Beach, Florida, on June 2,2002, as
entertainment for LPSC staff

» CLECO reported $586.24 at the Golf Pro Shop - Doral Golf Resort & Spa on June 3,
2002, as entertainment for LPSC staff

»  SWEPCO reported $597.73 of food on June 3, 2002.
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CLECO reported $40.50 at Club Deep in Miami Beach, Florida, on June 3, 2002, as
entertainment for LPSC staff

CLECO reported $39.71 at the Golf Pro Shop - Doral Golf Resort & Spa on June 4, 2002,
as entertainment for LPSC staff

CLECO reported $372.53 at Scandals in Miami, Florida, on June 5, 2002, as a dinner
with LPSC staff

CLECO reported $63.89 at Walgreens in Miami Beach, Florida, on June 5, 2002, as
beverages for entertaining LPSC staff

CLECO reported $121.45 at Beverage Entertainment & Dining in Miami, Florida, on
June 6, 2002, as dinner with LPSC staff

CLECO agent, Shirley & Ezell, LL.C, reported $584.51 of SEARUC conference food
expense from June 2-5, 2002

CLECO reported $127.64 at Wal Mart on August 1, 2002, for supplies, food, etc., for
entertainment with LPSC.

NARUC Conference - Chicago, Tllinois (November 2002)

.

SLEMCO reported paying $145 toward its share of a dinner on November 10, 2002, for
16 LPSC participants at the NARUC conference in Chicago, Illinois. (Invoices totaling
$5,178.63 prorated to 10 different companies including ARKLA, Atmos, Bell South,
CenturyTel, CLECO, Entergy, Louisiana Cable Telecommunications Association,

MCI/Worldcom, SLEMCO, SWEPCO - $1,763.05 is shown as the amount for 16 LPSC
participants )

Entergy reported paying $344 33 toward its share of the dinner in Chicago, Illinois.
Atmos Energy reported paying $201 86 toward its share of the dinner in Chicago, Illinois

Centerpoint Energy Arkla reported paying $116.57 toward its share of the dinner in
Chicago, Illinois.

Centerpoint Energy Arkla reported paying $229.17 for food and drink on November 11,
2002, at the NARUC Conference,

CLECO reported paying $1,574.25 for transportation in Washington, D.C., for the 2002
Washington Mardi Gras Ball.

January 30 & 31,2002  Pickup at National Airport

January 30, 2002 Dinner “party of 3”
February 1, 2002 Shopping Trip “party of 5”
February 2, 2002 Sightseeing Trip “party of 4”
February 2, 2002 Dinner “party of 6”

February 4, 2002 Drop off at airport “party of 2”



The following amounts were reported by the utility companies to have been reimbursed

Description Amount Total
Sugar Bowl Game (Note says all this was reimbursed ) $75 00
SEARUC (June 1-4,2002) Sporting Event/Golf (Note says this was 379 50
subsequently reimbursed by recipient )
SEARUC (June 1-4,2002) Sporting Event/Golf (Note says this was $63 60
subsequently reimbursed by recipient.)
SEARUC (June 1-4,2002) Sporting Event/Golf (Note says this was $176 85
subsequently reimbursed by recipient )
SEARUC (June 1-4,2002) Sporting Event/Golf (Note says this was $13198

subsequently reimbursed by recipient )

SEARUC (June 1-4,2002) Sporting Event/Golf (Note says this was $250 00
subsequently reimbursed by recipient )

SEARUC (June 1-4,2002) Sporting Event/Golf (Note says this was $142 .00
subsequently reimbursed by recipient )

SEARUC (June 1-4,2002) Sporting Event/Golf (Note says this was $25000
subsequently reimbursed by recipient.)

NARUC - Summer - Meeting expenses (C Gruber) (Note says all $42050 | $1,589 43
this was reimbursed.)
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In our April 2003 performance audit report of the Louisiana Public Service Commission,
we recommended:

The LPSC should institute its own management controls regarding the types of benefits
LPSC staff can accept from the entities it regulates. These controls should ensure that the
public perceives the LPSC’s role in utility regulation as one of independence and
objectivity. The LPSC should consult with the Louisiana Board of Ethi

¢s when creating
these controls and should consult with the board on matters that may be violations.

The information provided from the subpoenas further illustrates the need for a strong ethics
policy to be adopted by the Public Service Commission for its members and staff.
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Appendix A

Subpoena Responses



o Company Name Response Received
T Atmos Energy - LGS 4/28/03
Tz;nos Energy - Trans LA 4/28/03
3 | Beauregard Electric Cooperative 5/14/03
T Brown Gas System 4/3/03
-——5——- Citizens Comm - Casey 4/29/03
6 | Citizens Comm. - Mitten 4129/03
T Claiborne Electric Corporation 4/30/03
8 | CLECO 4/28/03
T Concordia Electric Cooperative 5/5/03
10 | DEMCO 4/30/03
11 | Blizabeth Natural Gas 5/14/03
-17 Entergy - Gulf States 4/28/03
? Entergy - Gulf States (Gas) 4/28/03
7? Entergy - Louisiana Inc. 4/28/03
15 | Evangeline Natural Gas 3/31/03
16 | Jefferson Davis Electric Cooperative 4/30/03
~1—:7_ Lake St. John Gas Company 5/13/03
18 | Livingston Gas Utility/French Settlement Gas Co. 4/24/03
19 | Nezpique Gas System 5/14/03
20 | Northeast Louisiana Power Cooperative 4/30/03
ﬁ?:l_“ Pierre Part Natural Gas Company 3/27/03
22 | Pointe Coupee Electric Membership Corporation 4/4/03
23 | Reliant Energy - ArkLa 4/28/03
24 | Reliant Energy - Entex 4/28/03
25 | SLEMCO 4/24/03
26 | South Coast Gas Company 3/27/03
27 | St. Amant Gas Company 5/5/03
28 | Starks Water & Gas 5/13/03
29 | SWEPCO 5/13/03 |
30 | Valley Elecric Membership Corporation 4/30/03
31 | Washington-St. Tammany Electric Cooperative 4/22/03 ]
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Exhibit C

July 27,2004
Florida Commission on Ethics
Press Release Regarding
2002 SEARUC Conference
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Carol A. Licko State of Florida (850) 488-7864 Phone
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PRESS RELEASE

For Immediate Release CONTACT PERSON:
July 27, 2004 Bonnie J. Williams or

Helen K. Jones
850/488-7864

May be accessed on the Internet at www.ethics.state fl.us

TALLAHASSEE—~July 27, 2004—The Florida Commission on Ethics,
meeting in Tallahassee on July 22 in closed executive session, found
probable cause to believe that five public officers and a former public
employee may have violated a provision of the Code of Ethics,
Commission Chairman Joe| Gustafson announced today. A finding of
probable cause is not a determination that a violation has occurred. Such
a determination is made only after a full evidentiary hearing on the
charges.

The Commission found probable cause to believe that GREG WEST,
former Fire Chief for the Holley-Navarre Fire Department, may have
misused his public position by using the Fire Department’s credit card to

pay for personal hotel room charges and to purchase personal services,

products, and clothing. The Commission also found probable cause to
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believe that West used the credit card to pay for travel-related expenses
at a fire chiefs’ conference for him and his wife. Probable cause also was
found to believe that West used the credit card for personal expenses for
a trip that coincided with his Air Force Reserve duty. The Commission
found no probable cause to believe that he misused his position by using
the card to purchase food items in the Navarre area,

Probable cause was found to believe that BRAULIO BAEZ, LiLA
JABER, TERRY DEASON, and RUDOLPH BRADLEY, members of the
Florida Public Service Commission, may have violated the Standards of
Conduct established for members of the Public Service Commission by
accepting gifts from utility companies (sponsorships of meals, coffee
breaks and receptions) while attending a 2002 conference held in Miami
Beach. No probable Ccause was found to believe that they violated the
State gift law which prohibits the acceptance of a gift valued in excess of
$100 from a lobbyist who lobbies one’s agency.

The Commission considered a complaint against ANGELO
CASTILLO, member of the Pembroke Pines City Commission, for his
failure to provide complete information on his 2003 Form 1, Statement of
Financial Interests, when qualifying as a candidate for the Commission
seat. Although the Commission determined that the form was technically

deficient, it voted to take no further action since Castillo contacted the
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City Attorney upon discovering the omission and took prompt action to
correct the disclosure forms.

The Commission found no probable cause to believe that SUE
BEACH SUGGS, Gilchrist County Commissioner, directed her husband to
remove speed limit signs from a road on which her son received a
speeding ticket in an attempt to affect the enforcement of the speed limit
on the road.

MARK LOCKLIN, former member of the Santa Rosa County Local
Planning Board, was cleared of charges that he violated the voting
conflict statute by voting on matters regarding the regulation of billboards
while owning a billboard Company. Charges that Locklin participated in,
and voted on, measures that benefited him or his business associates also
were dismissed.

The Commission considered a complaint filed against L.E. “LUKE”
BROOKER, Clerk of Court of Highlands County. No probable cause was
found to believe that Brooker misused his office by giving bonuses, raises,
or other financial rewards to employees who signed a “letter of support”
during his 2000 election campaign. Brooker also was cleared of charges
that he terminated an employee who chose to remain heutral regarding

the campaign and that he allowed his office to be used for campaign

purposes.
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No probable cause was found to believe that CHARLES McELYEA,
Mayor and City Commissioner of the City of Dania Beach, sold tow truck
services to his own agency or had a conflict of interest by entering into a
contract with the Broward County Sheriff's Office to tow disabled vehicles
within the County. Charges that McElyea voted on an agreement for
towing services between the City and the Sheriff's Office also were
dismissed.

ALAN SCHREIBER, Public Defender of Florida’s Seventeenth
Judicial Circuit in Broward County, was cleared of charges that he
misused public resources when he used his office e-mail to solicit
employee contributions sponsoring his daughter’s boyfriend on a pro golf
tour and to promote a fund-raiser for a judicial candidate.

The Commission determined that BETTE FARMERIE, former Building
Official for the City of Port Richey, was not required to file a Statement of
Financial Interests while serving as the City’s Interim Building Official.

The Commission dismissed complaints against the following
individuals due to a lack of legal sufficiency: RANDY BUSCH, member of
the Flagler Beach City Commission; ALVIN SCHLECTER, Assistant State
Attorney in Florida’s First Judicial Circuit; DENNIS NALES, Chief Assistant
Prosecutor in the Office of the State Attorney; KEN MASCARA, St. Lucie
County Sheriff, ALAN BILDZ, member of the Treasure Island City
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Commission; WILLIAM GOTTHELF, as President of the Indian Trails
Improvement District; TONY MASILOTTI, member of the North Port City
Commission; BRUCE PATTERSON, member of the North Bay Village City
Commission; PAUL MONTIE, Development Review employee of either
Pasco County or New Port Richey; THOMAS O’CONNELL and BILL
PORTER, Majors in the Department of Transportation Motor Carrier
Compliance Office; JOE BORRAS, Captain in the Department of
Transportation Motor Carrier Compliance Office; JACKIE LEONARD-
GORMAN, City Planner for the City of Dunnellon; and CHARLES PARKER,
MEMBER OF THE Madeira Beach City Commission.

The Commission’s reviews for legal sufficiency are limited to
Questions of jurisdiction and determinations as to whether the charges in
the complaint are adequate to allege a violation of the Code of Ethics. As
no factual investigation precedes the reviews, the Commission’s

conclusions do not reflect on the accuracy of the allegations made in

these complaints.



PRESS RELEASE
July 27, 2004
Public Session

In public session on July 22, the Commission considered the Final
Order and Public Report issued by the Fifth District Court of Appeal in a
case against SAMUEL BENNETT, member of the Pierson Town Council.
The Commission complied with the Court Mandate and reversed its April
24, 2003, decision which found that Bennett misused his position to obtain
a personal henefit by attempting to change zoning classifications on
property that he owned.

The Commission took final action on a complaint against SAL
OLIVERI, member of the Hollywood City Commission. A stipulated
agreement between Oliveri and the Commission Advocate was approved.
The stipulation finds that Oliveri violated the State’s gift law by failing to
report a trip to Las Vegas which was given to him and his wife.

The Commission rejected a stipulated agreement between THOMAS
LYNCH, member of the Palm Beach County School Board, and the
Commission Advocate. The proposed stipulation found that Lynch had a
prohibited contractual relationship with an architectural firm that is doing
business with the School Board and violated the voting conflict statute by
voting on measures bhefore the School Board that benefited an

engineering firm that was insured by his insurance agency. A $500 civil



PRESS RELEASE

July 27, 2004

penalty was recommended in the rejected proposal. The Commission
sought renegotiation or a probable cause hearing in the matter.

The Commission approved a joint stipulation between CYNTHIA
CHESTNUT, member of the Alachua County Commission, and its Advocate
finding that Chestnut violated gifts laws by accepting a ticket to a gala
dinner valued at over $100 from a donor who had lobbied the County
Commission. The imposition of a $750 civil penalty was recommended.

A stipulation between PETER BROBERG, member of the Palm Beach
Planning and Zoning Commission, and the Commission Advocate also was
approved. The stipulation finds that Broberg failed to file a CE Form 2,
Quarterly Client Disclosure, when he appeared before the Palm Beach
Town Council on behalf of his clients in December 2002, The Commission
recommended the imposition of a $500 civil penalty.

A probable cause hearing was held involving two complaints filed
against GREGORY BROWN, Property Appraiser for Santa Rosa County.
No probable cause was found to believe that Brown misused his public
position to reinstate the property tax exemption on a church property in
order to get one of its trustees to testify against Brown’s political
opponent. The Commission also found no probable cause to believe that
Brown wrongfully removed a friend’s residence from tax rolls in 2001 and

then under-appraised it in 2002,



PRESS RELEASE
July 27, 2004

The Commission considered RALPH TORRES’ appeal of the $4,200
fine (automatic fine of $50 per day) imposed for late submission of his
Executive Branch Lobbyist Expenditure Report. The Commission reduced
the fine to $900, agreeing that an accident resulting in an injury to his
hand contributed to Torres’ inability to timely file the report,

Contact the Commission Office to obtain rulings on appeals of
automatic fines imposed for late submission of financial disclosure
reports submitted by public officers and employees listed on the July 22,
2004, agenda.

The Florida Commission on Ethics is an independent nine-member
commission formed in 1974 to review complaints filed under the statutory
Code of Ethics and to answer questions from public officials about
potential conflicts of interest through its issuance of advisory opinions.

If Ethics Commission members believe a violation of the law may
have occurred, they may decide to hold a public hearing. If they conclude
a violation has been committed, they may recommend civil penalties that

include removal from office or employment and fines up to $1 0,000,
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(03/01)
KENTUCKY LEGISLATIVE ETHICS COMMISSION

22 Mill Creek Park
Cy Frankfort, Kentucky 40601
S (502) 573-2863

EMPLOYER'S UPDATED REGISTRATION STATEMENT
FOR THE PERIOD FROM 03/01/04 TO 03/31/04
Attach additional sheets When necessary.

Due the 15th day of April 2004

0 Employers who are also registered as legislative agents may mark this box and are not required to file a
Separate legislative agent updated registration statement.

EMPLOYER

Name of individual, business, or organization: LG&E Energy Corp.
Name of person responsible for directing legislative activity:  John R, McCal]
Business address (humber and street): 220 West Main Street
City, State, Zip Code: Louisville, KY 40202 Telephone: (502) 627-3665

Source of funds and financial resources (applies to association, coalition, or public interest entity.):  N/A
Real party in interest, if different from employer: N/A

Nature of business: Energy services provider

LEGISLATIVE AGENTS ENGAGED BY EMPLOYER

wame:  George R. Siemens, Jr.
Mailing Address (number and street): 220 West Main Street

City, State, Zip Code: Louisville, KY 40202 Phone:  (502) 6272323

Name  David J. Freibert, Jr,
Mailing Address (number and street)  One Quality Street

City, State, Zip Code Lexington, KY 40507 Phone: (859) 367-1271

Name  Anthony Sholar
Mailing Address (number and street) PO, Box 5711, Louisville, KY 40255 Phone: (502) 515-033¢

Name  Timothy R. Corrigan
Mailing Address (number and street) P.Q. Box 5711, Louisville, K'Y 40255 Phone: (502) 515-033¢

Name  Lisa Chapman
Mailing Address (number and street)  p,O. Box 5711, Louisville, K'Y 40255 Phone: (502) 515-033¢

Information above js a change in information previously provided, LG&E: AGI-2 9195

CONFIDENTIAL

List the specific bills/resolutions/issues lobbied during the reporting period. (Eg. HB 58; if none, so state.)

“ ate Bills; 3. [1,22,27, 33 37. 49, 50,55, 70, 74, 89, 118, 121, 123, 137, 164, 173, 190, 198, 204, 222, 246, 247,
“LZ_QO, 271; Senate Joint Resolution 127: Senate Resolution 79

awvlise Bills: 84148, 114, 133, 135, 136. 140, 162, 163, 165, 173, 188, 190, 192. 196,216, 221, 231. 246, 249,292,

299,308, 310, 314,316, 332, 338, 339, 346, 352, 395,403, 406, 421, 427,433, 438, 447, 457,458, 464, 490, 491, 494,

497,499, 503, 504, 505, 510,514,518, 522. 960, 581,619, 620, 626, 630, 632, 639, 641, 648, 659, 662. 663, 664, 683,

700, 701, 706 710, 714;  House Concurrent Resolution: 106, 184, 202; House Joint Resolution 98, 196




&y »

*

-+ Since the last registration statement has employer terminated any legislative agents who were previously listed?
hhhhh _YES__ X NO. If yes, list names of agents terminated and dates of termination.

e e

EMPLOYER'S STATEMENT OF EXPENDITURES (KRS 6.821)
Filers to use the accrual method of accounting. Attach additional sheets When necessary,

A, Expenditures by employer for food and beverages consumed on the bremises provided to
individual legislator or individual legislator's immediate family, not included in events listed in

section B, below, This information must be provided to the named legislators at least te

n days
prior to filing,

Names ———
—
Amount $

Date
. - -
Description

Category A Total § -0-

B. Expenditures by employer for receptions, meals, or events which qualify under KRS

6.611(2)(b) 8., 1., 0r 12. Note: trade associations are now included as Sponsoring entity in KRS
6.611(2)(b)12.

Names of individuals, or group of public servants invited: Members of the Kentucky General Assembly
Location of event: Frankfort Country Club, Frankfort, Kentucky Date: 3/2/04

Description: Legislative Reception Sponsored by American Electric Power, Cinergy & LG&E Ener?v
. Amount: $712.00 °

Names of individuals, or group of public servants invited: Members of the Kentucky General Assembly
Location of event: Kentucky History Center, F rankfort, Kentucky Date: 3/4/04

Description: Contribution made to legislative reception held by Metro Louisville Amount: $1,000.00

Names of individuals, or group of public servants invited:
Location of event: )
Description:

e e Bt ~ T
Date;

Amount: $

B U

Category B Total $1,712.00

C. Expenses directly associated with employer's lobbying activities, during the reporting period,
(other than personal expenses) including reimbursements to a legislative agent. Personal expenses
are not deductible as a business expense under the Internal Revenue Code,

Food, beverages, lodging and transportation 3 -0-

Office expenses  § 500,00

Professional & technical research & assistance (eg. consulting fees) § (-

Educational & promotional items  § -0- LG&E: AGL-2 0196

: p .l CONFIDENTIAL

Miscellaneous expenses

§ -0-

Category C Tota] 3 500.00




} D Compensation paid to legislative agents prorated using the accrual accounting method to reflect
time legislative agents were engaged in lobbying during this reporting period.

Agent: George R. Siemens, Jr. Agent: Anthony Sholar ,
___ Amount; $3,500 Amount: -0-

Agent: David J. Freibert, Jr, Agent: Lisa Chapman

Amount:; $2,500 Amount; -0-

Agent: Timothy Corrigan
Amount: $ 900

Category D Total $ 6,900.00

TOTAL OF ALL CATEGORIES  $9.112.00

Notice: State law requires legislative agents and employers to maintain receipts or records for all expenditures through
the end of the second calendar year after the expenditure is made,

REPORT OF FINANCIAL TRANSACTIONS (KRS 60.611(18), 6.824, 6.827)

If the employer was a party to a financial transaction, as defined below, the details required are provided
On aseparate statement filed with this updated registration statement. A copy of the attached statement
was served on the official involved, in accordance with KRS 6.827(1), on (date).

LFINITION: A financial transaction is a transaction or activity conducted or undertaken for profit and
arising from the joint ownership, ownership, or part ownership in common of any real or personal pr opetty or
any commercial or business enterprise of whatever form or nature between a legislative agent, his employer, or a

member of the immediate family and a member of the General Assembly, the Governor, the secretary of a
cabinet or any member of the staff of these officials.

ANY PERSON WHO KNOWINGLY FILES A FALSE STATEMENT IS IN VIOLATION OF STATE
LAW AND SUBJECT TO FINES AND OTHER PENALTIES,

I CERTIFY UNDER PENALTY OF LAW THAT THE INFORMATION GIVEN IN THIS UPDATED
REGISTRATION IS COMPLETE AND ACCURATE.

DATE  */ /b [0 SIGNATURE Wlw

(Employdr)

LG&E: AGIL.2 0197
CONFIDENTIAT,




Exhibit E

LG&E Responses to Data
Requests Regarding
Lobbying Expenses

Case No. 2003-00433



Q-2.

A-2.

LOUISVILLE GAS AND ELECTRIC COMPANY
CASE NO. 2003-00433

Response to Second Data Request of the Commission Staff
Dated February 3, 2004

Question No. 2
Responding Witness: Valerie L. Scott / Counsel

Refer to the response to Staff First Request, Item 30(c). LG&E was requested to
provide a complete breakdown of the expenses recorded in Account No. 426. In
the response, LG&E stated that since this account was not included for rate-
making purposes, the detail information was not being provided. A review of the
detail in this account may identify expenses that have been allocated to other
accounts that are included for rate-making purposes. Without the detailed
information, a complete analysis cannot be completed. LG&E shall provide the
originally requested detailed breakdown.

See attached.



Attachment to PSC Question No. 2
Page 1 of 6

Louisvilie Gas and Electric Company Scott
FERC 426
12 Months Ended September 36, 2003
PERIOD ACCOUNT TYPE VENDOR NAME OR BATCH NAME INVOICE NUM ORJE NA DESCRIPTION TOTAL
Various 426401 CIVIC Virious Various CELLULAR SERVICES - UNDER 5500 903 70
Various 426401 CIVIC Various Various CONTRIBUTIONS: CHARITABLE - UNDER $500 100 08
Dec-02 426401 CIVIC VOTE YES FOR UNITY VOTEYE121102 CONTRIBUTIONS: COMMUNITY RELAT 4.800 00
Vurious 426401 CIVIC Various Various CONTRIBUTIONS: COMMUNITY RELAT - UNDER 8500 600 00
Dec-02 126401 CIVIC ASSOCIATED INDUSTRIES OF KENTY ASSOCHI 20302 DUES AND SUBSCRIPTIONS 1.245 60
Feh-03 426401 QIvIC CENTER FOR ENERGY & ECONOMICD  CEED020503 DUES AND SUBSCRIPTIONS 13.125 00
Jun-03 126401 CIVIC CENTER FOR ENERGY & ECONOMICD 031331 DUES AND SUBSCRIPTIONS 13.125 00
Jui-03 26401 CIVIC CENTER FOR ENERGY & ECONOMICD 032332 DUES AND SUBSCRIPTIONS D.125 00
Sep-03 426401 CIVIC Non-AF ltem DUES AND SUBSCRIPTIONS (13125 00)
Various 126401 CIVIC Various Vurious DUES AND SUBSCRIPTIONS - UNDER $500 3.792 85
Jul-03 426401 CQIVIC EON 000014 EDUCATION & TRAINING - COURSE 695 98
Various 426401 CIVIC Various Various EDUCATION & TRAINMNG - COURSE - UNDER $500 1.409.56
Various 426400 CIVIC Various Various EMPLOYEE RECOGNITION - UNDER §500 1000
Oc1-02 426408 CIVIC Non-A/P Item 6.618 02
Hov-02 126401 CIVIC Non-A/P flemy 4.316 10
Dec-02 26401 CIVIC Nou-A/P leny 4316 10
Jan-03 426400 CIVIC Non-A/P liewm 6.165 38
Feb-03 426401 CGVIC Non-A/P Item 519472
hiar-03 126401 CIVIC Non-A/P lem LABOR - EXEMPT 5.420 52
Apr03 126401 CIVIC Non-A/P fem LABOR - EXEMPT 5420 52
Muy-03 426401 CIVIC Non-A/F [tem LABOR - EXEMPT 4.388.04
Jun-03 426408 CIVIC Non-A/P hem LABOR - EXEMPT 542052
Jui-03 426401 CIVIC Non-/VP {tem LABOR - EXEMPT 5.678 64
Aug-03 126401 CIVIC Noa-A/P liem LABOR - EXEMPT 4388 04
Sep-03 426401 CIVIC Non-A/P ltems LABOR - EXEMPT 5,162 40
Sep-03 426401 CIVIC Noa-A/F hem LABOR - EXEMPT 8477 04
Oct-02 426401 CQIVIC Non-A/P ttem LABOR « NON-BARGAINING UNIT - 1,711 82
Nov-02 426400 CIVIC Non-A/P ltem LABOR - NON-BARGAINING UNIT - 1.400 58
Dee-62 426401 CIVIC Noa-A/P hiem LABOR - NON-BARGARNING UNIT - 1,493 95
fan-03 426400 CIVIC Nou-A/P hem LABOR - NON-BARGAIMING UNIT - 1608 12
Feb-03 426401 CIVIC Nan-A/P ltem LABOR - NON-BARGAINING UNIT - 1312 49
Mur-03 426408 CIVIC Non-A/P tem LABOR - NON-BARGAINING UNIT - 1.261 15
Apr-03 426408 CIVIC Non-A/P lem LABOR - NON-BARGAINING UNIT - [ 469.56
May-03 426404 QVIC Non-A/P Hem LABOR - NOM-BARGAINING UNIT - 1.180.99
1i-03 426408 CIVIC Non-A/P liem LABOR - NON-BARGAINING UNIT - 1.458 87
Jut-03 426401 CIVIC Mon-A/P ltem LABOR - NON-BARGAINING UNIT - 1.571 09
Aug-03 426401 CIVIC Non-A/P ttem LABOR - NON-BARGAINING UNIT - F400.10
Sep-03 426400 CIVIC Non-A/P Item LABOR - NON-BARGAINING UNIT - 128252
Vativus 426400 CIVIC Vurious Various LABOR - NON-BARGAINING UNIT - - UNDER £500 10421
Dec-02 426401 CIVIC CURLESS FAMILY PARTNERSHIP CURLES126102 LEASE/RENTAL - BUILDINGS 792 00
Mar-03 426401 CIVIC CURLESS FAMILY PARTNERSHIP CURLES030103 LEASE/RENTAL - BUILDINGS 660.00
May-03 426408 QIVIC CURLESS FAMILY PARTNERSHIP LURLES060103 LEASE/RENTAL - BUILDINGS 660 00
Sep-03 426408 QIVIC CURLESS FAMILY PARTNERSHIP CURLES090t03 LEASE/RENTAL - BUILDINGS 660 00
Various 126401 CIVIC Various Varions LEASE/RENTAL - OTHER UNDER $500 4.047.70
Various 426401 CIVIC Various Variaus MATERIAL - OFFICE SUPPL. {ES/EQU - UNDER $500 1,257 65
Various 426401 CIVIC Various Various MATERIAL - PC HARDWARE PURCHAS - UNDER 8500 31429
Various 426401 CIVIC Various Varjous MEALS - FULLY DEDUCTIBLE - UNDER $500 10078
Oct-02 426401 CIvVIC SIEMENS. G R 00026702001039 MEALS /ENTER- PARTIALLY DEDUCT 505.66
Oct-02 426408 CIVIC CANTEEN VENDING AMD AT YOURSE  CANTEE0S2602 MEALS /ENTER- PARTIALLY DEDUCT 1,188 69
Dec-02 426401 CIVIC SIEMENS. G R 00022248001019 MEALS /ENTER- PARTIALLY DEDUCT 50120
Various 426401 CIVIC Various Various MEALS /ENTER- PARTIALLY DEDUCT - UNDER $500 3.2(7 55
Varions 426401 CIVIC Various Yarious MILEAGE REIMBURSEMENT - UNDER $500 522
Oct-02 126401 CIVIC THE SEEL BACH HILTON THESEE{02102 MISCELLANEOUS 674 48
Qct-02 42640 CIVIC THE SEELBACH HILTON THESEE102102 MISCELLANEOUS 67872
Mov-02 426401 CIVIC GREATER LOUISVILLE iNC 27208 MISCELLANEOUS 960.00
Dee-02 426401 CIVIC KENTUCKY DEFARTMENT OF PARKS KENTUC22002 MISCELLANEQUS 979 20
Feb-03 426401 CIVIC GREATER LOUISVILLE INC 29424 MISCELLANEQUS 800.00
Varions 426400 (IVIC Virious Various MISCELLANEOUS - UNDER $500 6,117.50
Nov-02 426401 CIVIC LEWIS & CORRIGAN PLLC 127 0/5 - MGMT CONSULTING FEES & E 1.200.00
Mov-02 426401 CIVIC HUNTON & WILLIAMS F056548 O/S - MGMT CONSULTING FEES & E 2,411 10
Mov-07 426401 CIVIC HUNTON & WILLIAMS FO58449 075 - MGMT CONSULTING FEES & E 241379
Dee-02 426401 CIVIC LEWIS & CORRIGAN PLLC 149 0/ - MGMT CONSULTING FEES & E 1.200.60
Dec-02 426401 CVIC LEWIS & CORRIGAN pLLC 164 0/S - MGMT CONSULTING FEES & E 1.200 00
Dee-02 426401 CIVIC LEWIS & CORRIGAN PLLC 165 078 - MGMT CONSULTING FEES & E 1.200.00
Dec-02 426401  CIVIC HUNTON & WILLIAMS F092332 0/5 - MGMT CONSULTING FEES & E 1.905.10
Dec-02 426401 CIVIC HUNTON & WILLIAMS F091200 0/5 - MGMT CONSULTING FEES & E 1,915 81
Dec-02 426401 CIVIC HUNTON & WILLIAMS F098155 0/5 - MGMT CONSULTING FEES & E 2,400.00
Feb-03 426400 CIVIC LEWIS & CORRIGAN PLLC 185 0/8 - MGMT CONSULTING FEES & £ 1,000.00
Mar-03 426401 CIVIC LEWIS & CORRIGAN PLLC 228 0/ - MGMT CONSULTING FEES & E 1,000 08
Mar-03 426401 CIVIC HUNTON & WILLIAMS F159393 0/§ - MGMT CONSULTING FEES & E 2.009 50
Mar-03 426401 CIVIC HUNTON & WILLIAMS F159403 0/8 - MGMT CONSULTING FEES & E 2,013.58
Apr-03 426401 CIVIC LEWIS & CORRIGAN PLLC 247 O/8 - MGMT CONSULTING FEES & E 1,000.00
May-03 426401 CIVIC LEWIS & CORRIGANPLLC 256 0/S - MGMT CONSULTING FEES & E 1,600 00
May-03 426401 CIVIC HUNTON & WILLIAMS F194590 0/8 - MGMT CONSULTING FEES & E 2,016.77
May-03 426401  CIVIC HUNTON & WILLIAMS F194591 0/8 - MGMT CONSULTING FEES & E 2,0172.46
Jun-03 426401 CIVIC LEWIS & CORRIGAN PLLC 269 O/S - MGMT CONSULTING FEES & E 1,000.00
Jun-03 426400 CIVIC LEWIS & CORRIGAN PLLC ! 0/S - MGMT CONSULTING FEES & E 2,000.00
Jul-03 426401 CIVIC HUNTON & WILLIAMS F236646 O/S - MGMT CONSULTING FEES & E 2,014 28
Jul-03 426401 CIVIC HUNTON & WILLIAMS F231465 0/3 - MGMT CONSULTING FEES & E 2,016.89
Aug-D3 426401 CIVIC LEWIS & CORRIGAN PLLC 12 0/8 - MGMT CONSULTING FEES & E 1,000.00
Sep-03 426401  CIVIC LEWIS & CORRIGAN PLLC A 0/8 - MGMT CONSULTING FEES & E 1,000.00
Various 426401 CIVIC Vurious Various OVERHEADS - 401K STOCK DROP-IN - UNDER $500 762 40
Dec-02 426401 CIVIC Burden LUTL_UTILITY=102 18860. Burden LUTL_UTILITY=102 D OVERHEADS - ACCRUED TEAM INCEN 1,187 69
Jan-03 426401 CIVIC Burden LUTL_UTILITY=102 33155- Burden LUTL_UTILITY=102 ) OVERHEADS - ACCRUED TEAM INCEN 565.06
Muy-03 426401 CIVIC Burden LUTL_UTILITY=102 95780. Burden LUTL_UTILITY=102 M OVERHEADS - ACCRUED TEAM INCEN 622 18
un-03 426401 CIVIC Burden LUTL_UTILITY=102 64929- Burden LUTL_UTWITY=102) OVERHEADS - ACCRUED TEAM INCEN 57781
Jut-03 426401 CIVIC Burden LUTL_UTILITY=102 4074} Burden LUTL_UTILITY=102 J OVERHEADS - ACCRUED TEAM INCEN 505 81
Sep-03 426401 CIVIC Burden LUTL_UTILITY=102 82617- Burden LUTL_UTILITY=102 § OVERHEADS - ACCRUED TEAM INCEN 56855
Sep-03 426401 CIVIC Burden LUTL_UTILITY=102 51945. Burden LUTL_UTILITY=102 § OVERHEADS - ACCRUED TEAM INCEN LIB6. 1
Various 426401  CIVIC Vatiovs Various OVERHEADS - ACCRUED TEAM INCEN - UNDER §500 5,667.71
Varions 426401 CIVIC Various Vatious OVERHEADS - DENTAL INSURANCE - UNDER $500 859.55
Various 426401 CIVIC Various Various OVERHEADS - FAS 106/ OPEB - UNDER $500 2,800.09
Dec-02 426401  CIVIC Burden LUTL_UTILITY=102 [8860- Burden LUTL_UTILITY=102 D OVERHEADS - FICA 1,066.67
Sep-03 426401  CIVIC Burden LUTL_UTILITY=102 51945~ Burden LUTL_UTILITY=102 § OVERHEADS - FICA 915.48
Various 426401 CIVIC Various Various OVERHEADS - FICA - UNDER $500 7,047.26
Varous 426401 CIVIC Various Various OVERHEADS - GROUP LIFE INSURAN - UNDER §500 983.66
Various 426401 CIVIC Various Various OVERHEADS - HOLIDAY - UNDER $§500 4,058.15
Dec-02 426401 CIVIC Burden LUTL_UTILITY=102 18860-

Burden LUTL_UTILITY=102 D

OVERHEADS - HOSPITALIZATION

1,038 76
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FERC 426 Scott
12 Months Ended September 30. 2003
PERIOD ACCOUNT TYPE YENDOR NANE OR BATCH NAME INVOICE NUM OR JE NA DESCRIPTION TOTAL
Sep-03 426404 CIVIC Burden LUTL_UTILITY=102 51943~ Burden LUTL_UTILITY=102 § OVERHEADS - HOSPITALIZATION 952 68
Varlous 426401 CIVIC Vurious Varlous OVERHEADS - HOSPITALIZATION - UNDER $500 742029
Various 426401 CIVIC Various Variaus OVERHEADS - LONG TERM DISABILI - UNDER $500 15288
Virious 426401 CIVIC Various Various OVERHEADS - OTHER OFF DUTY - UNDER £500 977 06
0ct-02 426401 CivIC Burden LUTL_UTILITY=102 28762- Burden LUTL_UTILITY=102 O OVERHEADS - PENSIONS 63155
Qct-02 426401 CIVIC Burden LUTL_UTILITY=102 01908- Burden LUTL _UTILITY=102 O OVERHEADS - PENSIONS 683.57
Mov-62 126401 CIVIC Burden LUTL_UTILIT 293156 Burden LUTL_UTILITY=(02 N OVERHEADS - PENSIONS 991 86
Dee-02 426401 CIVIC Burden LUTL_UTILITY=102 98907- Burden LUTL_UTILITY=102 D OVERHEADS - PENSIONS 863 94
May-03 426401  CIVIC Burden LUTL_UTILITY=102 95780. Burden LUTL_UTILITY=102 M OVERHEADS - PENSIONS 570 9%
Jun-03 426401 CIVIC Burden LUTL_UTILITY=102 64929. Burden LUTL_UTHLITY=102 ] OVERHEADS - PENSIONS 53020
Sep-03 426401 CIVIC Burden LUTL_UTILITY=102 82617- Burden LUTL_UTILITY=102 § OVERHEADS - PENSIONS 5270
Sep03 426400 CIVIC Burden LUTL_UTILITY=102 51945- Burden LUTL_UTILITY=102 § OVERHEADS - PENSIONS 1.088 38
Vurious 426401 CIVIC Various Various OVERHEADS - PENSIONS - UNDER $500 3.39235
Various 4264001 CIVIC Various Various OVERHEADS - pOST EMPLOYMENT - UNDER $500 31476
Varfous 426401 CIVIC Various Various OVERHEADS - SICK - UNDER $500 1.586 80
Virious 426401 CIVIC Various Various OVERHEADS - THRIFT PLAN - UNDER $500 144763
Various 426401 CIVIC Various Various OVERHEADS - UNEMPLOYMENT, STAT - UNDER $500 729127
Dec-02 426401 CIVIC Hurden LUTL_UTILITY=102 ) 8860. Burden LUTL_UTILITY=102 D OVERHEADS - VACATION 2,650 31
Sep-03 426401 CIVIC Burdes LUTL_UTILITY=102 51945. Burden LUTL_UTILITY=102 § OVERHEADS - VACATION 72534
Various 126401 CIVIC Vurious Various OVERHEADS - VACATION - UNDER 5500 5.588 00
Various 426401 CIVIC Vurious Vurious OVERHEADS - WORKERS COMP AND P UNDER £500 2831
Varions 426401 QIVIC Various Various TELECOMMUNICATIONS - {FR BUSIM - UNDER $500 407 58
Hov-02 426400 CIVIC SIEMENS G R 00022244001039 TELECOMMUNICATIONS - LONG DiST 52073
Feb-03 426401 CIVIC AT&T UNIVERSAL BILLER 1086656009 TELECOMMUNICATIONS - LONG DIST 59230
Various 426401 CIVIC Various Vurious TELECOMMUNICATIONS - LONG DIST - UNDER 5500 7172
Oct-02 426401 CIVIC SIEMENS. G R 00020702001039 TRAVEL 1,078 49
Mov-02 426401 CIVIC SIEMENS. G R 0022244001039 TRAVEL 580 68
Dre-02 edol QivIC SIEMENS. G R 00023818001039 TRAVEL 127570
May-03 426401  CIVIC SIEMENS. G R 0027292001039 TRAVEL 513 49
May-03 426401 CIVIC SIEMENS. G R 00029358001039 TRAVEL 267232
Jui-03 26401 CIVIC SIEMENS G R 00029342001019 TRAVEL 883 49
Various 426401 CIVIC Various Various TRAVEL - UNDER $500 83316
CIVIC Totat 262,610.19
Sep-03 426101 DONATION Mon-A/P Hem CONTRIBUTIONS: CHARITABLE 943 00
Various 426101 DONATION Virious Various CONTRIBUTIONS: CHARITABLE - UNDER $500 400 00
Dee-02 426101 DONATION ONE TIME VENDOR JEFFERSON CO POLICE CONTRIBUTIONS: COMMUNITY RELAT 500 00
Dec-02 426101 DONATION ONE TIME VENDOR WATSON LANE FAMILY R CONTRIBUTIONS: COMMUNITY RELAT 500 0G
Dec-02 426101 DONATION VALLEY VILLAGE TRUSTEES VALLEY121902 CONTRIBUTIONS: COMMUNITY RELAT 500 00
Dec-02 426101 DONATION FREITAG. CHRISTINA M 1123023 CONTRIBUTIONS: COMMUNITY RELAT 902 60
Apr-03 426100 DONATION METRO UNITED WAY METROUO31103 CONTRIBUTIONS: COMMUNITY RELAT 500.00
Miy-03 426101  DONATION TRIMBLE COUNTY APPLE FESTIVAL TRIMBL052303 CONTRIBUTIONS: COMMUNITY RELAT 2,000 00
Jul-03 426101 DONATION ONE TIME VENDOR VALLEY SPORTS LITTLE CONTRIBUTIONS: COMMUNITY RELAT 1.000 00
hul-03 426100 DONATION ONE TIME VENDOR SOUTH DIXIE COM DEV CONTRIBUTIONS: COMMUNITY RELAT 1,800.00
Aug-03 426101 DONATION VALLEY VILLAGE TRUSTEES VALLEY082603 CONTRIBUTIONS: COMMUNITY RELAT 586 67
Aug-03 426101 DONATION Noa-A/P Item CONTRIBUTIONS COMMUNITY RELAT 234500
Ayg-03 426101 DONATION WATSON LANE ELEMENTARY FAMILY WATSON082503 CONTRIBUTIONS: COMMUNITY RELAT 1.000.00
Aug-03 426101 DONATION Non- AP Item CONTRIDUTIONS: COMMUNITY RELAT 563920
Vurious 426101 DONATION Various Various CONTRIBUTIONS: COMMUNITY RELAT - UNDER $500 650.00
Sep-03 426101 DONATION WSP Spreadsheet 21269720: A 20 1237-0100-0903 Other USD CORPORATE DEFAULT 12,394 42
Sep-03 4261001 DONATION KENTUCKY DEPARTMENT OF PARKS KENTUC040103 EMPLOYEE RECOGNITION 1.224.00
Various 426101 DONATION Various Various EMPLOYEE RECOGNITION - UNDER $500 34747
Varigus 426101 DONATION Various Various LEASE/RENTAL - PARKING - UNDER $500 2300
Various 426101 DONATION Various Vatious MATERIAL - OFFICE SUPPLIES/EQU - UNDER $500 7322
Dee-02 426101 DONATION GLASSWORKS GALLERY LLC GLASSW1ii0802 MATERIAL - OTHER 1 00000
Aup-03 426161 DONATION BANK ONE NA 06-AUG-2003 12:46 MATERIAL - OTHER 58959
Jun-03 426101 DONATION BANK ONE NA 06-JUN-2003 13.30 MEALS - FULLY DEDUCTIBLE 1.01922
Various 426101 DONATION Various Various MEALS - FULLY DEDUCTIBLE - UNDER $500 1.330.22
Sep-63 426100 DONATION CENTERPLATE B10037900000972 MEALS /ENTER- PARTIALLY DEDUCT 52529
Various 426101 DONATION Varjous Various MEALS /ENTER- PARTIALLY DEDUCT - UNDER 5500 602 B0
Various 426101 DONATION Various Various MILEAGE REIMBURSEMENT - UNDER $500 998
Oct-02 426101  DONATION COMMUNITY WINTERHELP INC COMMUN100202 MISCELLANEOQUS 247766
Hov-02 426101  DONATION COMMUNITY WINTERHELP INC COMMUNI 10402 MISCELLANEOUS 341989
Dec-02 426101 DONATION COMMUNITY WINTERHELP INC COMMUNI 20202 MISCELLANEQUS 3.096.29
Jin-03 426101 DONATION COMMUNITY WINTERHELP INC COMMUN010203 MISCELLANEOUS 4.091 67
Jan-03 426101 DONATION COMMUNITY WINTERHELP INC COMMUNG10603 MISCELL ANEQUS 4.091 67
Feb-03 426101  DONATION CASA CASA020403 MISCELLANEOUS 600.00
Feb-03 426101 DONATION COMMUNITY WINTERHELP INC COMMUND20303 MISCELLANEQUS 7.976.91
Feb-03 426101  DONATION COMMUNITY WINTERHELP INC COMMUNOZ1003 MISCELLANEOUS 1.976 91
Mar-03 426101  DONATION COMMUNITY WINTERHELP INC COMMUNO30403 MISCELLANEQUS 6.399 54
Apr-03 426101 DONATION PROJECT WARM PROJECG40101 MISCELLANEOQUS 2,000 00
Apr-03 426101 DONATION COMMUNITY WINTERHELP INC COMMUN040203 MISCELLANEQUS 294801
May-03 4261001 DONATION COMMUNITY WINTERHELP INC COMMUNO50603 MISCELLANEOUS 2,556.14
Jutn03 426101 DONATION VALLEY VILLAGE TRUSTEES VALLEY060203 MISCELLANEOUS 58667
1n-03 426101 DONATION COMMUNITY WINTERHELP INC COMMUN060203 MISCELLANEOUS 2,428 49
Jul-03 426101 DONATION COMMUNITY WINTERHELP INC COMMUNOT7I503 MISCELL ANEOUS 2.57750
Jul-03 426101 DONATION NATIONAL CRIME PREVENTION COUN 104024631732 MISCELLANEOUS 2.707.25
Aug-03 426101 DONATION COMMUNITY WINTERHELP INC COMMUNOB0103 MISCELLANEOUS 2,549 86
Sep-03 426101 DONATION CYSTIC FIBROSIS FNDTN CYSTIC030503 MISCELLANEOUS 1.000.00
Sep-03 426101 DONATION COMMUNITY WINTERHELP INC COMMUNO90203 MISCELLANEOUS 2.411.89
Varlous 426101  DONATION Various Various MISCELLANEOUS - UNDER $500 2377%4
Various 426101 DONATION Various Various POSTAGE - UNDER $560 3700
DONATION Total 105,216.97
Jul-03 426552 HEDGING LOSSES ON FUTURES Non-A/P liem POWER TRANSACTIONS 9.466.00
Asg-03 426552 HEDGING LOSSES ON FUTURES Non-A/P ltem POWER TRANSACTIONS 1,070 00
Sep-03 426552 HEDGING LOSSES ON FUTURES Non-A/P ltem POWER TRANSACTIONS {5.149 00
HEDGING L.OSSES ON FUTURES Tatal 25.685 00
Oct-02 426594 INCENTIVE AWARDS Non-A/P Ttemn OVERHEADS - BURDENS NOT ON BUR 736.00
Qct-02 426504  INCENTIVE AWARDS Non-A/P ltem OVERHEADS - BURDENS NOT ON BUR 2,105.00
Oct-02 426504  INCENTIVE AWARDS Non-A/F Hem QVERHEADS - BURDENS NOT ON BUR 2,669.00
0ct-02 426504 INCENTIVE AWARDS Non-A/P ftem OVERHEADS - BURDENS NOT ON BUR 2,820 00
Qct-02 426594  INCENTIVE AWARDS Non-A/P ltem OVERHEADS - BURDENS NOT ON BUR 2,879.00
Oct-02 426594  INCENTIVE AWARDS Non-A/P ltem OVERHEADS - BURDENS NOT ON BUR 2931.00
0ct-02 426594 INCENTIVE AWARDS Nou-A/P Heny OVERHEADS - BURDENS NOT ON BUR 2,990.00
Qet1-02 426504  INCENTIVE AWARDS Non-A/F fien OVERHEADS - BURDENS NOT ON BUR 3,236.00
Qc1-02 426594  INCENTIVE AWARDS Non-A/P ltem OVERHEADS - BURDENS NOT ON BUR 3,988.00
0c1-02 426504  INCENTIVE AWARDS Non-A/P Item OVERHEADS - BURDENS NOT ON BUR 5717.00
Oct-02 426594  INCENTIVE AWARDS Non-A/P liem OVERHEADS - BURDENS NOT ON BUR 5,987.00
Oct-02 426504  INCENTIVE AWARDS Non-A/P Item OVERHEADS - BURDENS NOT ON BUR 6.922.00
Oct-02 426504 INCENTIVE AWARDS Nou-A/P Hen

OVERHEADS - BURDENS NOT ON BUR

10,437 00
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Nov-02 426594  [NCENTIVE AWARDS Non-A/P Tiem OVERHEADS - BURDENS NOT ON BUR 736 00
Nov-02 426504 INCENTIVE AWARDS Nou-AP jtem OVERHEADS - BURDENS NOT ON BUR 2.105 00
Nov-02 426504 INCENTIVE AWARDS Non-A/P ftem OVERHEADS - BURDENS NOT ON BUR 2.669 00
Mov-01 426504 INCENTIVE AWARDS Non-A/P liem OVERHEADS - BURDENS NOT ON BUR 2.82000
HNov-02 426594 INCENTIVE AWARDS Non-AP hiem OVERHEADS - BURDENS NOT ON BUR 287900
Nov-02 426594 INCENTIVE AWARDS Non-AP jrem OVERHEADS - BURDENS NOT OM BUR 2.931.60
Nov-02 426594 INCENTIVE AWARDS Non-A/P ltem OVERHEADS - BURDENS NOT ON BUR 2.990 06
Mov-02 426504 INCENTIVE AWARDS Non-AP fiem OVERHEADS - BURDENS NOT ON BUR 3.23500
Nov-02 426594 INCENTIVE AWARDS Non-AP lesy OVERHEADS - BURDENS NOT ON BUR 3 988 00
Nov-02 426504 INCENTIVE AWARDS Non- AP lieay OVERHEADS - BURDENS NOT ON BUR 5.716 00
Nov-02 426594 INCENTIVE AWARDS Nou-AP liem OVERHEADS - BURDENS NOT ON BUR 5.987 60
Mov-02 426504 INCENTIVE AWARDS Nou-A/P ltem OVERHEADS - BURDENS NOT ON BUR 6.921 00
Nov-02 426504 INCENTIVE AWARDS Non-AP tiem OVERHEADS - BURDENS MOT ON BUR 10.437 00
Dec-2 426594 INCENTIVE AWARDS Not-A/P liem OVERHEADS - BURDENS NOT ON BUR 73600
Dee-02 426504 INCENTIVE AWARDS Nou- AP fiein OVERHEADS - BURDENS NOT ON BUR 2.105 00
Dee-02 426504 INCENTIVE AWARDS Mon-A/P ltem OVERHEADS - BURDENS NOT ON BUR 2.669 00
Dee-0? 426504 INCENTIVE AWARDS Non-A/P llem OVERHEADS - BURDENS HOT ON BUR 1.820 00
Dee-02 426594 INCENTIVE AWARDS Hon-AP liem OVERHEADS - BURDENS NOT ON BUR 287900
Dec-02 426599 INCENTIVE AWARDS Nou-AP tiem OVERHEADS - BURDENS NOT ON BUR 2.911 00
Dec-02 426594 INCENTIVE AWARDS Hon-AP llem OVERHEADS - BURDENS NOT ON BUR 2,990 00
Dee-07 426504 INCENTIVE AWARDS Non-A/P Hem OVERHEADS - BURDENS NOT ON BUR 123500
Dec-0? 416594 INCENTIVE AWARDS Non-AF ftem OVERHEADS - BURDENS NOT ON BUR 1.988 00
Dec-07 426504  INCENTIVE AWARDS Noi-A/F Item OVERHEADS - BURDENS HOT ON BUR 5.716 00
Dee-02 426594 INCENTIVE AWARDS Non-A/P Hem OVERHEADS - BURDENS NOT ON BUR 5.957 00
Dec-01 426504 INCENTIVE AWARDS Nou-A/P lens OVERHEADS - BURDENS NOT ON BUR 6.921 00
Dec-07 426504 INCENTIVE AWARDS MNon-A/F Item OVERHEADS - BURDENS NOT ON BUR 10 437.00
Various 426594 INCENTIVE AWARDS Various Vusious OVERHEADS - BURDENS NOT ON BUR - UNDER $500 507 00
INCENTIVE AWARDS Total 160.752 00
Dee-02 426550 NONHEDGING MTM LOSSES CET Spreadsheet 19278342; A 20 J203-0100-1202 Addition U CORPORATE DEFAULT (206.776 44)
Dee-02 426550 NONHEDGING MTM LOSSES CET Spreadsheet 19278983: A 20 J046-0100-1202 Addition U CORPORAYE DEFAULT 166 83293
Jun-03 426550 NONHEDGING MTM LOSSES Non-A/P ltem CORPORATE DEFAULT 444,161 44
Feb-03 426550 NONHEDGING MTM LOSSES Mon-A/P Item CORPORATE DEFAULT 1295.976 95
Mar-03 426550 NONHEDGING MTM LOSSES Hon-A/P Hem CORPORATE DEFAULT (1514 92921)
Apt-G3 426550 NONHEDGING MTM LOSSES Now-A/P liem (321763 12)
Muy-03 426550 NONHEDGING MTM LOSSES Hon-A/P Jiem CORPORATE DEFAULT 151,105 70
Jun-03 426550  NONHEDGING MTM LOSSES Nou-AP lem CORPORATE DEFAULT (254.169 75)
Iui-03 426550  NONHEDGING MTM LOSSES Nou-A/P liem CORPORATE DEFAULT {11.684.00)
Aug-03 426556 NONHEDGING MTM LOSSES Mon-A/P Hem CORPORATE DEFAULT (4.914 10)
Sep-03 426550 NONHEDGING MTM LOSSES Nou-A/P ltem CORPORATE DEFAULT 19,639 27
NONHEDGING MTM LOSSES Total (243,320 93)
Sep-03 426501 OTHER CREATIVE ALLIANCE 21780 ADVERTISING 34.500 00
Sep-03 426501 OTHER Non-A/P hem ADVERTISING 55.027.00
Sep-03 426501  OTHER Nan-A/P ltem ADVERTISING 297.333.42
Various 426501 OTHER Various Various ADVERTISING - UNDER $500 155 00
Various 426501  OTHER Various Vurious CELLULAR SERVICES - UNDER $500 833t
Feb-03 426501  OTHER VOLUNTEERS OF AMERICA OF KY N YOLUNT020803 CONTRIBUTIONS: CHARITABLE 600 00
May-03 426501 OTHER THE LOUISVILLE ORCHESTRA INC THELOUO42203 CONTRIBUTIONS: CHARITABLE 1.080 00
Muy-03 426501  OTHER THE LOUISVILLE ORCHESTRA INC THELOU042203 CONTRIBUTIONS: CHARITABLE 2.000.00
Jun-03 426501 OTHER WHAS CRUSADE FOR CHILDERN WHASCRO60503 CONTRIBUTIONS: CHARITABLE 2,930 00
Sep-03 426501 OTHER Non-A/P liem CONTRIBUTIONS: CHARITABLE 1.000.00
Sep-03 426501 OTHER Non-A/P tem CONTRIBUTIONS: CHARITABLE L3018 24
Sep-03 426504 OTHER MNon-AP Item CONTRIBUTIONS: CHARITABLE 14.500 00
Sep-03 426501 OTHER Non-A/P liem CONTRIBUTIONS: CHARITABLE 17,000 00
Vardaus 426501  OTHER Various Various CONTRIBUTIONS: CHARITABLE UNDER $500 214375
Jan-02 42650t OTHER ONE TIME VENDOR FROST MIDDLE SCHOOL CONTRIBUTIONS: COMMUNITY RELAT 1.000.00
Sep-03 426501 OTHER CASA CASADY2503 CONTRIBUTIONS: COMMUNITY RELAT 1.500.00
Sep-03 426500 OTHER Non-A/P liem CONTRIBUTIONS: COMMUNITY RELAT 4.519 80
Sep-03 426501 OTHER Nou-A/P Ttem CONTRIBUTIONS: COMMUNITY RELAT 11.750 00
Vurious 426501 OTHER Various Various CONTRIBUTIONS: COMMUNITY RELAT - UNDER 5500 1,640 00
Oct1-02 426501 OTHER Non-A/P Item CORPORATE DEFAULT 89155
Nov.02 4265001 OTHER Non-A/P Item CORPORATE DEFAULT 891 55
Dec-02 426501 OTHER Mon-A/P liem CORPORATE DEFAULT 891 55
Dec.02 426501 OTHER Non-A/P liem CORPORATE DEFAULT 1.530 00
Jan-03 426501 OTHER Non-A/P ltem CORPORATE DEFAULT 89155
Feb-03 426501 OTHER Non-A/P ltem CORPORATE DEFAULT 891.53
Mar-03 426501  OTHER Noo-A/P liem CORPORATE DEFAULT 891 55
Mur-03 426501 OTHER HARDY. CHARLES HARDYC031303 CORPORATE DEFAULT 10,215.66
Apr-03 426501 OTHER Now-A/P liem CORPORATE DEFAULT 891.55
May-03 426501 OTHER Non-A/P ltem CORPORATE DEFAULT 891.55
Jun-03 426501 OTHER TYW Spreudshect 21791639: A 98 J201.01060-0603 Other USD CORPORATE DEFAULT {1.053.437 41)
Jun-03 426501 OTHER TRM Spreadsheet 21857416: A 91 J206-0106-0603 Adjustment CORPORATE DEFAULT (22,779 65)
Jun-03 426501 OTHER Non-A/P ltem CORPORATE DEFAULY 891 55
Jun-03 426501 OTHER DKW Spreadsheet 21841237: A 50 1202-0100-0603 Adjustment CORPORATE DEFAULT 169,149.12
Jun-03 426501  OTHER SLC Spreadshect 21846459: A 89 1203-0100-0603 Other USD CORPORATE DEFAULT 3.301,939.81
Jul-03 426501  OTHER Non-A/P ltem CORPORATE DEFAULT B91.55
Jul-03 426501  OTHER TYW Spreadsheet 22239353 A 98 J176-0100-0703 Other USD CORPORATE DEFAULT 4.063,387.00
Aug-03 426501  OTHER TYW Spreadsheel 22599229: A 98 1165-0100-0803 Olh‘c( usp CORPORATE DEFAULT (4.063,387 .00)
Aug-03 426501 OTHER Non-A/P ftem CORPORATE DEFAULT 89155
Aug-03 426501 OTHER TYW Spreadsheet 22679565: A 98 J188-0100-0803 Other USD CORPORATE DEFAULT 2,089.20
Sep-03 426501 OTHER Non-A/P ltem CORPORATE DEFAULT (168,800.00)
Sep-03 42656  QTHER KPH Spresdshect 23139626: A 91 1222-0100-0903 Other USD CORPORATE DEFAULT 555 50
Sep-03 426501 QTHER Nou-A/F tent CORPORATE DEFAULT 89) 55
Sep-03 426501 OTHER KLY Spreadsheet 23150649: A 48 1230-0100-0903 Other USD CORPORATE DEFAULT 2,555 53
Sep-03 426501  OTHER Non-A/P ltem CORPORATE DEFAULT 3,237.89
Sep-03 426501 OTHER SBD Spreadsheet 23094130 A 50 J118-0100-0903 Othier USD CORPORATE DEFAULT 16,150.00
Varjous 426501 OTHER Various Various CORPORATE DEFAULT - UNDER $500 (4.614 19)
Vurious 426501  OTHER Various Various DUES AND SUBSCRIPTIONS - UNDER $500 622 4
Avg-03 426501 OTHER EON 000049 EDUCATION & TRAINING - COURSE 1,130 00
Sep-03 426501 OTHER Non-A/P Hem EDUCATION & TRAINING - COURSE 5,917.48
Vurious 426501 OTHER Various Various EBUCATION & TRAINING - COURSE - UNDER 5500 4821
Aug-03 426501 OTHER Nor-A/P ftem EMPLOYEE MOVING EXPENSE 30,920.45
Sep-03 426501 OTHER TYW Spreadsheet 23269607: A 98 J236-0100-0903 Other USD EMPLOYEE MOVING EXPENSE 1.095.00
Sep-03 426501 OTHER Nop-A/P ltem EMPLOYEE MOVING EXPENSE 2,261.92
Sep-03 426501 OTHER Non-A/P liem EMPLOYEE MOVING EXPENSE 7411 59
Sep-03 426501 OTHER TYW Spreadsheet 23269607: A 98 1236-0160-0903 Other USD EMPLOYEE MOVING EXPENSE 7.468.14
Sep-03 426501 OTHER Non-A/P ltem EMPLOYEE MOVING EXPENSE 9,106.85
Sep-03 426500  OTHER Non-A/P Hem EMPLOYEE MOVING EXPENSE 12,967.69
Sep-03 426501  OTHER Non-A/P ltem EMPLOYEE MOVING EXPENSE 14,131 86
Sep-03 426500 OTHER Non-A/P ltem

EMPLOYEE MOVING EXPENSE

26,652.65
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Sep-03 426501 OTHER
Dec-02 426501  OTHER
Jun-03 426501  OTHER
Sep-03 426501  OTHER
Vurious 426500 OTHER
Various 426501 OTHER
Q02 426501 OTHER
Vurious 426501 OTHER
Varioss 426501 OTHER
Aug-03 426501 OTHER
Sep-03 126501  OTHER
Vurious 426501  OTHER
Sep-03 426501  OTHER
Sep-03 426501 OTHER
Various 126501 OTHER
Verious 426501 OTHER
Dee-62 426508 OTHER
Dec-02 426501 QTHER
Dec-62 426501 OTHER
Sep-03 426501 OTHER
Sep-03 426501 OQTHER
Sep-03 426501 OTHER
Sep-03 426501 OTHER
Sep-03 426501 OTHER
Sep-03 426501 OTHER
Sep-03 426501  OTHER
Sep-03 426501 OTHER
Sep-03 426561  OTHER
Vuriews 426501 QTHER
Virious 426501  OTHER
Vartous 426501 OTHER
Various 426501  OTHER
Oct-02 426501  OTHER
Oct-02 426501 OTHER
Get-02 426501 OTHER
May-03 426501 OTHER
Jul-) 426501 OTHER
Jul-03 426501  OTHER
Jui-03 426501  OTHER
Sep-U3 426501 OTHER
Various 426501 OTHER
Get-02 416501  OTHER
Oc1-02 426501 OTHER
Dee-02 426501 OTHER
Dec-62 426501 OTHER
Jun-03 426501 OTHER
Scp-03 426501 OTHER
Sep-03 426501 OTHER
Scp-03 126501  OTHER
Sep-03 426501 OTHER
Sep-03 426501 OTHER
Sep-03 426501 OTHER
Variaus  42650f  OTHER
Qct-02 426501 OTHER
Dec-02 426501 OTHER
Jan-03 426501 OTHER
Jun-03 426501 OTHER
Aug-03 426501 OTHER
Aug-03 426501  OTHER
Sep-03 426501 OTHER
Sep-03 426501 OTHER
Sep-03 426501  OTHER
Varlous 426501 OTHER
Varlous 426501 OTHER
Oct-02 426501  OTHER
Oct1-02 426500 OTHER
Oct-62 426501  OTHER
Nov-02 426501 OTHER
Dee-02 426501  OTHER
Dec-02 426501  OTHER
Dec-02 426501  OTHER
Dec-02 426501 OTHER
Dec-02 426501  OTHER
Dec-02 426501  OTHER
Dec-02 426501  OTHER
Dec-02 4265601 OTHER
Dec-02 426501  OTHER
Dec-02 426301  OTHER
Dec-02 42650t OTHER
Dec-02 426501  OTHER
Feb-03 426501 OTHER
Mar-03 426501  OTHER
Mar-03 426501 OTHER
Mar-03 426501  QTHER
Mar-03 426501  OTHER
May-03 426501 OTHER
May-03 426501 OTHER
May-0) 426501 QTHER
Jun-03 426501  OTHER
Jul-03 426501 OTHER
Jut-03 426501 OTHER
Jul-03 42650} OTHER
Jul-63 426501 OTHER
Jul-03 426501 OTHER
ul-0) 426501  OTHER
Jul-03 426501  OTHER
Aug-03 426501 OTHER
Aug-03 426501 OTHER
Aug-03 426501  OTHER

Non-A/P lteny

SAMS WHOLESALE CLUB

BANK OMNE MNA

Hon-AP fem

Varlous

Various

FIRST COLONY LIFE INSURANCE CO
Various

Various

Hon-AP lem

Non-A/P Hem

Various

Non-A/P fiem

Hon-AP ftem

Varlous

Various

TYW Spreadsheet 19232918: A 98
TYW Spreadshcel 19232918: A 98
TYW Spreadsheer 19232918 A 98
Non-A/P flem

Hot-AP flem

Non-A/P lem

Man-A/P Hem

TYW Spreadsheet 23269607: A 98
Non-A/® liem

Mon-AP liem

Nou-AP liem

Noa-AP Ttem

Yaurious

Various

Vurious

Vurious

BANK ONE NA

BANK ONE MA

BANK ONE NA

CORKYS COACHES CORNER
BROWNSTOWN ELECTRIC SUPPLY CO
BROWNSTOWN ELECTRIC SUPPLY CO
BROWNSTOWN ELECTRIC SUPPLY CO
Non-A/P ftem

Vurious

KENTUCKIANA FOOD SERVICE
BAMK ONE NA

TYW Spreadsheet 19232918 A 98
BANK ONE NA

BANK OHE NA

FROSTY TREATS OF LOUISVILLE IN
Non-A/P liem

HMon-AP ftem

Mon-A/P em

Non- A/ ftem

Now-A/P Item

Various

AMERICAN EXPRESS CORP

SIX FLAGS KENTUCKY KINGDOM
AMERICAN EXFRESS CORP
AMERICAN EXPRESS CORP
CENTERPLATE

Non-A/P ftem

MNon-A/P fteny

Non-A/P ltem

Non-A/P Item

Various

Virious

AMERICAN EXPRESS CORyP
AMERICAN EXPRESS CORP
FORBUSH-MOQSS, BETHANN]
KEMTUCKIANA FOOD SERVICE
BANK ONENA

SIX FLAGS KENTUCKY KINGDOM
BANK ONE NA

BANK ONE NA

BANK ONE NA

BANK ONE NA

BANK ONE NA

OHIO VALLEY VOLLEYBALL CTR
KENTUCKIANA FOOD SERVICE
AMPS SOFTBALL

JEFFERSON GUN CLUB. INC
Non-A/P ftem

Non-A/P ltem

XEROX CORP

COMMUNITY RELATIONS PROMOTIONS
AMERICAN EXPRESS CORP
AMERICAN EXFRESS CORP

ONE TIME VENDOR

DIVERSITY ADVENTURES INC
DIVERSITY ADVENTURES INC
FROSTY TREATS OF LOUISVILLE N
MARINE ELECTRIC CO INC
AMERICAN EXPRESS CORP
AMERICAN EXPRESS CORP
MARINE ELECTRIC CO INC
MILLER PIPELINE CORP

MARMNE ELECTRIC CO INC
MARINE ELECTRIC CO INC

ONE TIME VENDOR
CENTERPLATE

Non-A/P ltem

SAMSWHI 12702
06-JUN-2001 13:30

Various
Varlous
FIRSTC1025024
Various
Various

Various

Varlous
Various
1180-0100-1202 Other USD
J180-0100-1202 Other USD
1180-0100-1202 Other USD

1236-0100-0903 Qther USD

Various

Various

Various

Various
10-0CT-2007 16:23
14-0CT-2002 09: 14
30-SEP-2002 09:55
496200

00370379
00170373
00370374

Various

2538

30-SEP-2002 09:55
J180-0100-1202 Other USD
22-APR-2002 10:48
02-TUN-2003 (3:02
FROSTY 090503

Various

WENDY WELSH 100172
1273

CHRIS HERMANN 12731
LOURIE } KEENE 04/0
B10037900001357

Various

Various

WENDY WELSH 10/012
JOHN WOLFRAM 0830/
BETHAN101402

2679

14-AUG-2002 09:33

1273

06-MAR-2002 12:27
09-JUL-2002 08:00
25-MAR-2002 17:51
23-SEP-2002 12:27
15-APR-2002 09:40
OHIOVAIZTIO2

2854

AMPSS0121602
2003LGED}

183079483
COMMUND00402
MARCELO E FACIOREK
LOURIE } KEENE 01/3
GIRL SCOUTS OF KY
120030242

120030239
FROSTY051903

97973

ALAN W MCGINNIS 06/
GLENDA SPURLING 04/
97334

126128

98732

98865

WAAB! BARDSTOWN CHAP

B10037900001084

DESCRIPTION TOTAL
EMPLOYEE MOVING EXPENSE 33.903 82
EMPLOYEE RECOGMITION 500 00
EMPLOYEE RECOGNITION 2180 00
EMPLOYEE RECOGNITION 4761 57
EMPLOYEE RECOGNITION - UNDER 5500 63194
FREIGHT - OTHER - UNDER $500 49
INSURANCE 565 67
INSURANCE - UNDER §500 4650
LABOR - BARGAINING UNIT - OVER - UNDER §500 621 97
LABOR - BARGAINING UNIT - STRA 2.084 60
LABOR - BARGAINING UNIT - STRA. 7,808 88
LABOR - BARGAINING UNIT - STRA - UNDER §500 100 52
LABOR - EXEMPT 789 52
LABOR - EXEMPT 4,256 55
LABOR - EXEMPT - UNDER 5500 123322
LABOR - PREMIUMS - UNDER $500 640
LEASE/RENTAL - OTHER 1.584 §)
LEASE/RENTAL - OTHER 481558
LEASE/REMTAL - OTHER 1081930
LEASE/RENTAL - OTHER 5179
LEASEMRENTAL - 0Tt 948 47
LEASE/RENTAL - OTHER 107622
LEASE/RENMTAL - OTHER 1.13025
LEASE/RENTAL - OTHER 115306
LEASE/RENTAL - OTHER 224374
LEASE/RENTAL - OTHER 225374
LEASE/RENTAL - OTHER 2603 86
LEASE/RENTAL - OTHER 526418
LEASE/RENTAL - OTHER - UNDER 5500 1.032 98
LEASE/RENTAL - PARKING - UNDER $500 26 06
MATERIAL - GASOLINE - UNDER $500 156.57
MATERIAL - OFFICE SUPPLIES/EQU - UNDER $500 83784
MATERIAL - OTHER 219500
MATERIAL - OTHER 227425
MATERIAL - OTHER 6585.00
MATERIAL - OTHER 396 22
MATERJIAL - OTHER 247563
MATERIAL - OTHER 12.229.97
MATERIAL - OTHER 12,229 97
MATERJAL - OTHER 803 60
MATERIAL - OTHER - UNDER $500 82796
MEALS - FULLY DEDUCTIBLE 4.957 06
MEALS - FULLY DEDUCTIBLE 5,157 50
MEALS - FULLY DEDUCTIBLE 56272
MEALS - FULLY DEDUCTIBLE 1.574 65
MEALS - FULLY DEDUCTIBLE 4.902.50
MEALS - FULLY DEDUCTIBLE 504 00
MEALS - FULLY DEDUCTIBLE 550 00
MEALS - FULLY DEDUCTIBLE 1.468 40
MEALS - FULLY DEDUCTIBLE 257292
MEALS - FULLY DEDUCTIBLE 513500
MEALS - FULLY DEDUCTIBLE 26,039 12
MEALS - FULLY DEDUCTIBLE - UNDER §500 1.742 63
MEALS /ENTER- PARTIALLY DEDUCT 1.848 56
MEALS /ENTER- PARTIALLY DEDUCT 1.588 50
MEALS /ENTER- PARTIALLY DEDUCT 1108 44
MEALS /ENTER- PARTIALLY DEDUCT 750 60
MEALS /ENTER- PARTIALLY DEDUCT 524 08
MEALS /ENTER- PARTIALLY DEDUCT 530.8¢
MEALS /ENTER- PARTIALLY DEDUCT 795 00
MEALS /ENTER- PARTIALLY DEDUCT 1,289 55
MEALS /ENTER- PARTIALLY DEDUCT 1.924 50
MEALS /ENTER- PARTIALLY DEDUCT - UNDER $500 1.432 57
MILEAGE REIMBURSEMENT - UNDER $500 1,402.63
MISCELLANEOUS 800 00
MISCELLANEOUS 1.068 13
MISCELLANEQUS 2,000.00
MISCELLANEOUS 4,009.10
MISCELLANEOUS 500.00
MISCELLANEOUS 500.00
MISCELLANEOUS 87290
MISCELLANEOUS 1.093.92
MISCELLANEOUS 1,184 54
MISCELLANEOUS 148500
MISCELLANEOUS 2.991.50
MISCELLANEOUS 3,840.00
MISCELLANEQUS 1.952.26
MISCELLANEQUS 5,080.14
MISCELLANEOUS 6,025.00
MISCELLANEOUS 9.418.20
MISCELLANEOUS (6.217.59)
MISCELLANEOUS 551.61
MISCELLANEOUS 1,101.00
MISCELLANEQUS 1.223 40
MISCELLANEQUS 1,750 00
MISCELLANEOUS 600 00
MISCELLANEQUS 1.100.42
MISCELLANEOUS 2.625.98
MISCELLANEOUS 58512
MISCELLANEOUS 863.27
MISCELLANEOUS 1.420.00
MISCELLANEOUS 1,549 82
MISCELLANEOUS 1.914.06
MISCELLANFOUS 3,200.00
MISCELLANEOUS 9,300.00
MISCELLANEQUS 25,515.12
MISCELLANEDUS 500.00
MISCELLANEOUS 983 97

MISCELLANEQUS

1,518 51



PERIOD ACCOUNT TYPE

Attachment to PSC Question No. 2
Page5 of 6
Scott

FERC 416
12 Months Eaded September 30, 2003

VENDOR NAME OR BATCH NAME INVOICE NUM ORJE NA DESCRIPTION TOTAL

Aug-03 426501 OTHER Mon-A/P ltem MISCELL ANEQUS 89.878 64
Sep-03 426501  OTHER Non-A®P ltem MISCELLANEOUS 633 75
Sep-03 426501  OTHER THE FREE ENTERPRISE SYSTEM INC 100040 MISCELLANEOUS 999 00
Sep-03 426501  OTHER MNon-A/P llem MISCELLANEOUS 1.056 34
Sep-03 426501  OTHER DIVERSITY ADVENTURES INC 120030380 MISCELLANEOUS 2,400 60
Sep-03 426501 OTHER Now-AP hem MISCELLANEOUS 3,668 .00
Sep-03 426501 OTHER Non-A/P liem MISCELLANEOUS 4.959 16
Sep-03 426501 OTHER Now-A/P fiens MISCELLANEOUS 7,889 12
Various 426501  OTHER Various Various MISCELLANEQUS - UNDER $500 {13.670 62)
Qct-02 42650t OTHER FROST BROWN TODD LLC 10122243 0/S - LEGAL-3RD PARTY 675 00
0ct-02 420501 QTHER FROST BROWN TODD LLC 10113282 0O/S - LEGAL-IRD PARTY 703 50
Oel-u2 426501 OTHER FROST BROWN TODD LLC 10113257 O/§ - LEGAL-IRD PARTY 997 05
Oct-02 426501 OTHER FROST BROWN TODD LLC 10122237 0/S - LEGAL-3RD PARTY 2.022 65
Oct-02 426501 OTHER FROST BROWN TODD LLC 10113256 O/S - LEGAL-IRD PARTY 2.745 20
Oci-02 426501 OTHER FROST BROWN TODD LLC 10122264 048 - LEGAL-3RD PARTY 2.782 58
Hov-02 126501 OTHER TREASURER OF VIRGINIA Fla3470302 O/ - LEGAL-3RD PARTY 670 00
Hov.02 426501 OTHER FROST BROWN TODD LLC 10126269 O/ - LEGAL-IRD PARTY 1.968 75
Dec-02 426501 OTHER FROST BROWN TODD LLC 10113669 O/S - LEGAL-3RD PARTY 1.994 10
Dee-02 126501  OTHER FROST BROWH TODD LLC 10132776 O/S - LEGAL-IRD PARTY 2.473 50
Dee-G2 426501 OTHER FROST BROWN TODD LLC 10113679 /S - LEGAL-3RD PARTY 2.745 20
Mur-03 426508 OTHER FROST BROWN TODD LLC FOT44481¢ O/§ - LEGAL-IRD PARTY 1,474 50
Apr-Q1 426501 OTHER FROST BROWN TODD LLC (0140048 O/S - LEGAL-3RD PARTY 4.557.64
hay-03 426501  OTHER FROST BROWN TODD LLC 10149186 O/8 - LEGAL-3RD PARTY 61250
May-03 426501 OTHER FROST BROWHN TODD LLC 10144487 EGAL-IRD PARTY 1,788 50
May-03 426501 OTHER FROST BROWN TODD LLC 10149187 - LEGAL-3RD PARTY 4.532.50
fun-03 426501 OTHER Non-A/P iem /S - LEGAL-3RD PARTY (5.445 78)
Virious 426501  OTHER Viurious Vurious OIS - LEGAL-3RD PARTY - UNDER §500 {3,888 99)
Sep-01 426501 OTHER Nom-A/P ftem 0/8 - MARKETING FEES & EXPENSE 18.535.24
Jan-03 426501 OTHER DIVERSITY ADVENTURES INC 022194 O/8 - MATERIAL & EQUIPMENT 934.14
Various 426501 OTHER Various Vurious O/3 - MATERIAL & EQUIPMENT - UNDER 5500 944 69
Jun-03 426501  OTHER ECO-TECH ENVIRONMENTAL SERVICE  3SFOD06GE O/S - OTHER-LABOR-IRD PARTY 14.550 00
Sep-03 42650t OTHER DIVERSITY ADVENTURES INC 120030252 O/S - OTHER-LABOR-3RD PARTY 960 00
Sep-03 426501 OTHER Non-A/P e O/ - OTHER-LABOR-IRD PARTY 43,152 58
Sep03 426501 OTHER Nou-A/P fem O/$ - OTHER-LABOR-IRD PARTY 87.863 56
Vurious 426501  OTHER Vaurious Vurious O/S - OTHER-LABOR-3RD PARTY . UNDER $500 31864
Dec-02 426501 OTHER HUDSON R A HUDSON 121802 O/5 - PHYSICAL AND MEDICAL EXA 1040 00
Jann03 426501 OTHER JEWISH HOSPITAL HEALTHCARE SER JEWISHI20402 0/S - PHYSICAL AND MEDICAL EXA 160 00
Jan-03 426501  OTHER JEWISH HOSPITAL HEALTHCARE SER JEWISH110602 O/S - PHYSICAL AND MEDICAL EXA 1.040 00
Vurious 426501 OTHER Various Vurious O/S - PHYSICAL AND MEDICAL EXA - UNDER $500 (89724)
Various 426501 OTHER Varioss Various OVERHEADS - 401K STOCK DROP-IN - UNDER $500 158 24
Sep-03 426501 OTHER Burden LUTL_UTILITY=102 82617- Burden LUTL_UTILITY=102 § OVERHEADS - ACCRUED TEAM INCEN 1.049.70
Virious 426501 OTHER Various Various OVERHEADS - ACCRUED TEAM INCEN - UNDER $500 55127
Various 426501 OTHER Various Various OVERHEADS - DENTAL INSURANCE - UNDER $500 160.75
Sep-03 426501 OTHER Burden LUTL_UTILITY=102 §1945- Burden LUTL_UTILITY=102 § OVERHEADS - FAS 106 / OPER 62535
Sep-03 426501 OTHER Burden LUTL_UTILITY=102 82617- Burden LUTL_UTILITY=102 § OVERHEADS - FAS 106 / OPEB L4623
Various 42650t OTHER Various Various OVERHEADS - FAS 106 / OPER - UNDER $500 514.93
Sep-03 426501 OTHER Burden LUTL_UTILITY =102 82617~ Burden LUTL_UTILITY=102 § OVERHEADS - FICA 990.13
Varlous 426500  OTHER Variaus Vutious OVERHEADS - FICA - UNDER $500 606.13
Various 426501 OTHER Various Various OVERHEADS - GROUP LIFE INSURAN - UNDER 3500 138.89
Various 42650t OTHER Various Various OVERHEADS - HOLIDAY - UNDER $500 751.82
Sep-03 426561 OTHER Burden LUTL_UTILITY=102 82617 Hurdea LUTL_UTILITY =102 § OVERHEADS - HOSPITALIZATION 194110
Various 12650]  OTHER Various Various OVERHEADS - HOSPITALIZATION - UNDER $500 726.07
Various 426501 OTHER Various Vurious OVERHEADS - LONG TERM DISABILI - UNDER $500 80
Various 426501  OTHER Various Various OVERHEADS - OTHER OFF DUTY - UNDER $500 20018
Jul-03 426501  OTHER Non-AP Hem OVERHEADS - PENSIONS 3.294.912.00
Aug-03 426501 OTHER Nou-A/P ltem OVERHEADS - PENSIONS {3.298.912.00)
Sep-03 426501 OTHER Burden LUTL_UTILITY=102 51945~ Burden LUTL_UTILITY=102 § OVERHEADS - PENSIONS 51645
Sep-03 426501 OTHER Burden LUTL_UTILITY=102 82617- Burden LUTL_UTILITY=102 § OVERHEADS - PENSIONS 1.615.78
Various 426501 OTHER Various Various ’ OVERHEADS - PENSIONS - UNDER $500 58839
Various 426501 OTHER Vaurious Various OVERHEADS - POST EMPLOYMENT - UNDER $500 1997
Various 426500 OTHER Various Various OVERHEADS - SICK - UNDER $500 22832
Vatious 426501 OTHER Various Various OVERHEADS - THRIFT PLAN - UNDER $500 525.12
Various 426501  OTHER Various Vurious OVERHEADS - UNEMPLOYMENT, STAT - UNDER $500 159 42
Sep-03 426501 OTHER Burden LUTL_UTILITY=102 82617~ Burden LUTL_UTILITY=102 § OVERHEADS - VACATION 78913
Various 42650t OTHER Various Vurious OVERHEADS - VACATION - UNDER §500 512.54
Varows 426501 OTHER Various Various OVERHEADS - WORKERS COMF AND 7 - UNDER 8500 22994
S§ep-03 426501  OTHER Non-A/P Item POSTAGE 9.107.2¢
Apr-03 426501  OTHER Non-A/P Hem POWER TRANSACTIONS 3,445 67
Sep-03 42650  OTHER Non-A/P liem POWER TRANSACTIONS {20,085 75)
Various 426501 OTHER Various Various POWER TRANSACTIONS - UNDER $500 oo
Sep-03 426501 OTHER Non-A/P Hemi SALES & PROMOTIONAL EXPENSES 2,991.00
Nov-02 426501  OTHER METLIFE METLIF112502 SERVCO CONVENIENCE PAYMENTS 9.155.00
Various 426501  OTHER Various Various SERVCO CONVENIENCE PAYMENTS - UNDER $500 766.94
Vurious 426501 OTHER Various Various T/E - EQUIPMENT: UTILITY OWNED - UNDER $500 1640
Virious 426501 OTHER Various Viurious T/E - TRANSPORTATION & MOTORIZ - UNDER $500 77.28
Vurious 426501 OTHER Various Various T/E- VEHICLES : UTILITY OWNED - UNDER $500 567.1}
Dec-02 426501 OTHER TYW Spreadsheet 19232918: A 98 1180-0100-1202 Other USD T/E - VEHICLES- RENTAL / LEASE 222275
Various 426501  OTHER Various Various TELECOMMUNICATIONS - LONG DIST - UNDER $500 1.076.62
Aug-03 426501 OTHER Non-A/P lem TRAVEL 1.948 32
Sep-03 426501 OTHER Non-A/P fiem TRAVEL 1.469.58
Sep-03 426501  OTHER Non-A/P ftem TRAVEL 1,880.63
Sep-03 426501  OTHER Non-A/P Hem TRAVEL 1,889 50
Sep-03 426501  OTHER Non-A/P {tem TRAVEL 2,515.56
Sep-03 426501 DTHER Non-A/P liem TRAVEL 4172.09
Sep-03 426501  OTHER Non-A/P tem TRAVEL 4,405 97
Sep-03 426501 OTHER Nou-A/P ltem TRAVEL 4.603.06
Sep-03 426500  OTHER Non-A/P Jtem TRAVEL 5,235.40
Sep-03 426501  OTHER Non-A/P Hem TRAVEL 5.260.40
Sep-03 426501 OTHER Noa-A/P ltem TRAVEL 6,390.44
Sep-03 426501 OTHER Non-AFP ltem TRAVEL 6,861 .90
Sep-03 426501 OTHER Non-A/P liem TRAVEL 9,247 55
Sep-03 426501 OTHER Non-A/P Jtem TRAVEL 9,679.97
Sep-03 426501 OTHER Non-A/P ftem TRAVEL 5,782.75
Sep-03 426501  OTHER Non-A/P ltem TRAVEL 12,255 20
Sep-03 426501 OTHER Non-A/P liem TRAVEL 52,412.42
Vorious 426501 OTHER Various Various TRAVEL - UNDER $500 1,887.27

OTHER Tofal 1,533,805 64
Jan-03 42630%  PENALTIES INDIANA DEPARTMENT OF REVENUE 1969 CORPORATE DEFAULT 2,13287
Sep-03 426301 PENALTIES KENTUCKY STATE TREASURER KENTUC090403

FEES. PERMITS & LICENSES

10,000.00



FERC 416
12 Months Ended September 36, 2003
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PERIOD ACCOUNT TYPE VENDOR NAME OR BATCH NAME INYOICE NUM OR JE NA DESCRIPTION TOTAL
Sep-03 426301 PEMALTIES ONE TIME VENDOR PSCCASE200200427 FEES. PERMITS & LICENSES 10,000 00
Varows 426301 PENALTIES Virious Various MISCELLANEQUS - UNDER $500 400
Vardous 426301 PENALTIES Various Various TRAVEL - UNDER $500 650

PENALTIES Totat 2213737
Oct-02 426506 SUPPLEMENTAL RETIREMENT TRM Sprcadsheet 18280070: A 91 J065-0100-1002 Ower USD CORPORATE DEFAULT 542 60
Oct-02 426506 SUPPLEMENTAL RETIREMENT TRM Spreadsheet 18280070 A 91 1065-0100-1002 Other USD CORPORATE DEFAULT 2.82098
Nov-02 426506 SUPPLEMENTAL RETIREMENT  TRM Spreadsheet 18681877: A 91 J065-0100-1102 Other USD CORPORATE DEFAULT 540 59
Nov-02 426506 SUPPLEMENTAL RETIREMENT TRM Spreadshcet 18681877: A 91 1065-0100-1162 Other USD CORPORATE DEFAULT 281229
Dec-02 426506 SUPPLEMENTAL RETIREMENT TRM Spreadshect 19175307 A 91 J065-01060-1202 Other USD CORPORATE DEFAULT 538 56
Dee-02 426506 SUPPLEMENTAL RETIREMENT TRM Spreadshieet 1275307; A 91 J063-0100-1202 Other USD CORPORATE DEFAULT 2.803 53
Fan-03 126306 SUPPLEMENTAL RETIREMENT TRM Spreadsheel 19632599: A 91 1065-0100-0103 Other USD CORPORATE DEFAULT 536 52
Jun-03 426506 SUPPLEMENTAL RETIREMENT TRM Spreadshect 19632599: A 91 J065-0106-0103 Other USD CORPORATE DEFAULT 2794
Feb-03 126506 SUPPLEMENTAL RETIREMENT  TRM Spreadsheet 20084900: A 91 J065-0100-0203 Other USD CORPORATE DEFAULT 53447
426506 SUPPLEMENTAL RETIREMENT TRM Spreadshect 20084900: A 91 J063-0100-0203 Other USD CORPORATE DEFAULT 278584
426506 SUPPLEMENTAL RETIREMENT  TRM Spreadshect 20482946; A 91 J065-0100-0303 Other USD CORPORATE DEFAULT 53240
bfar-03 426506 SUPPLEMENTAL RETIREMENT TRM Spreadsheet 20482946: A 91 J065-0100-030) Other USD CORPORATE DEFAULT 2776 90
Apr-03 426506 SUPPLEMENTAL RETIREMENT  TRM Spreadsheet 20922179: A 91 1065-0100-0403 Other USD CORPORATE DEFAULT 53032
Apr-03 126506 SUPPLEMENTAL RETIREMENT TRM Spreadsheet 20922179 A 91 1065-0100-0401 Other USD CORPORATE DEFAULT 276790
May-01 426506 SUPPLEMENTAL RETIREMENT TRM Spreadshect 21348356: A 91 J065-0100-0503 Olher USD CORPORATE DEFAULT 52823
May-03 426506 SUPPLEMENTAL RETIREMENT TRM Spreadsheet 21348356: A 91 1065-0100-0503 Other USD CORPORATE DEFAULT 2.758 83
Juu-03 426506 SUPPLEMENTAL RETIREMENT  TRM Spreadsheel 20748377 A 91 1065-0100-0603 Other USD CORPORATE DEFAULT 526 12
Jun-03 126506 SUPPLEMENTAL RETIREMENT TRM Spreadsheel 21748377: A 94 J065-0100-0603 Other USD CORPORATE DEFAULT 2714970
Jui-03 126506  SUPPLEMENTAL RETIREMENT TRM Spreudshect 22140931 A 91 3065-0100-0703 Other USD CORPORATE DEFAULT 52401
Hul-03 126506 SUPPLEMENTAL RETIREMENT  TRM Spreadshect 22140931 A 94 1065-6100-0703 Other USD CORPORATE DEFAULT 274051
Aug-03 426506  SUPPLEMENTAL RETIREMENT TRM Spreadsticet 22653281: A 91 1065-0100-0803 Othier USD CORPORATE DEFAULT 52188
Aug-6) 426506  SUPPLEMENTAL RETIREMENT TRM Spreadsheet 22653281 A 91 J065-8100-0803 Other USD CORPORATE DEFAULT 273125
Scp-03 426506  SUPPLEMENTAL RETIREMENT TRM Spreadshicet 23040781 A 9) 1065-0100-0303 Qher USD CORPORATE DEFAULT 51973
Scp-03 426506  SUPPLEMENTAL RETIREMENT TRM Spreadsheet 23040781: A 91 J065-0100-0903 Other USD CORPORATE DEFAULT 272192
Dec-02 426507  SUPPLEMENTAL RETIREMENT Non-A/P liem MISCELLANEOUS (8,295 00)
Dhec-02 426502 SUPPLEMENTAL RETIREMENT  Nou-A/P ltem MISCELLANEOUS 73.638 60
Oct-02 426592 SUPPLEMENTAL RETIREMENT Non-A/P liem OVERHEADS - BURDENS NOT ON BUR 583 00
Oct-2 426502 SUPPLEMENTAL RETIREMENT  Mos-A/P lem OVERHEADS - BURDENS NOT ON BUR 1.666 00
Oa-02 426502 SUPPLEMENTAL RETIREMENT  Now-AJP ltem OVERHEADS - BURDENS NOT ON BUR 1833 00
Oct-02 426592 SUPPLEMENTAL RETIREMENT Non-A/P liem OVERHEADS - BURDENS NOT ON BUR 2.368 00
Oct-02 426502 SUPPLEMENTAL RETIREMENT  Mon-A/P liem QVERHEADS - BURDENS NOT ON BUR 301200
Oct-02 426592 SUPPLEMENTAL RETIREMENT Non-A/F ltem OVERHEADS - BURDENS NOT ON BUR 313700
Qct-02 426592 SUPPLEMENTAL RETIREMENT Noa-A/P ltem OVERHEADS - BURDENS NOT ON BUR 325700
Qct-02 426592 SUPPLEMENTAL RETIREMENT Nor-A/P item OVERHEADS - BURDENS NOT ON BUR 333300
Oct-02 426502 SUPPLEMENTAL RETIREMENT Non-A/P ftem OVERHEADS - BURDEMS NOT ON BUR 1.667 00
Oct-02 426502 SUPPLEMENTAL RETIREMENT  MNon-A/F ftem OVERHEADS - BURDENS NOT ON BUR 4.387.00
Oct-02 426597 SUPPLEMENTAL RETIREMENT Non-A/P hem OVERHEADS - BURDENS NOT ON BUR 441500
Oc1-02 426502 SUPPLEMENTAL RETIREMENT Non-A/P ltem OVERHEADS - BURDENS NOT ON BUR 5.495.00
Oct-02 426502 SUPPLEMENTAL RETIREMENT Non-A/P jtem OVERHEADS - BURDENS NOT ON BUR 5.50700
Nov-02 426592 SUPPLEMENTAL RETIREMENT Non-A/P hiem OVERHEADS - BURDENS NOT ON BUR 583.00
Nov-02 426502  SUPPLEMENTAL RETIREMENT Non-A/F fiem OVERHEADS - BURDENS NOT ON BUR 1.666.00
Mov-02 426502 SUPPLEMENTAL RETIREMENT  Non-A/P ltem OVERHEADS - BURDENS NOT ON BUR 1.833 00
Mav-02 426597 SUPPLEMENTAL RETIREMENT Non-A/P lem OVERHEADS - BURDENS NOT ON BUR 2.368 00
Nov-02 426502 SUPPLEMENTAL RETIREMENT Non-A/P ltem OVERHEADS - BURDENS NOT ON BUR 3.012 00
Nov-02 426592  SUPPLEMENTAL RETIREMENT Non-A/P liem OVERHEADS - BURDENS NOT ON BUR 3.137.00
HNov- 426592 SUPPLEMENTAL RETIREMENT Non-A/P liem OVERHEADS - BURDENS NOT ON BUR 3.257.00
Nov-02 426592  SUPPLEMENTAL RETIREMENT  Nou-A/P ltem OVERHEADS - BURDENS NOT ON BUR 3.333.00
Nov-02 426502 SUPPLEMENTAL RETIREMENT  Nou-A/P ltem OVERHEADS - BURDEMS NOT ON BUR 1.667 00
Mov-02 426502 SUPPLEMENTAL RETIREMENT Noo-A/P llem OVERHEADS - BURDENS NOT ON BUR 4.387 00
Nov.0Z 426592 -SUPPLEMENTAL RETIREMENT Non-A/P ltem OVERHEADS - BURDENS NOT ON BUR 441500
Nav.02 426502 SUPPLEMENTAL RETIREMENT  Non-A/P ltem OVERHEADS - BURDENS NOT ON BUR 5.495.00
Nov-02 426502  SUPPLEMENTAL RETIREMENT Non-A/P htem OVERHEADS - BURDENS NOT ON BUR 550700
Dee-02 426597 SUPPLEMENTAL RETIREMENT Non-A/P ltem OVERHEADS - BURDENS NOT ON BUR 38300
Dec-02 426502 SUPPLEMENTAL RETIREMENT Non-A/P liem OVERHEADS - BURDENS NOT ON BUR 1.666.00
Dec-02 426502 SUPPLEMENTAL RETIREMENT Nan-A/P lem OVERHEADS - BURDENS NOT ON BUR 183300
Dec-02 426592 SUPPLEMENTAL RETIREMENT Non-A/M ftem OVERHEADS - BURDENS NOT ON BUR 2,368 00
Dee-02 426502 SUPPLEMENTAL RETIREMENT Non-A/P hem OVERHEADS - BURDENS NOT ON BUR 3000
Dec-02 426592 SUPPLEMENTAL RETIREMENT Non-A/P Item OVERHEADS - BURDENS NOT ON BUR 313700
Dec-02 426597  SUPPLEMENTAL RETIREMENT Non-A/P ltem OVERHEADS - BURDENS NOT ON BUR 1.25700
Dec-02 426592 SUPPLEMENTAL RETIREMENT Non-A/P hem OVERHEADS - BURDENS NOT ON BUR 3.33300
Dec-02 426502  SUPPLEMENTAL RETIREMENT Non-A/P item OVERHEADS - BURDENS NOT ON BUR 3.667.00
Dec-02 426502 SUPPLEMENTAL RETIREMENT  Non-AF ftem OVERHEADS - BURDENS NOT ON BUR 4.387 00
Dee-02 426592 SUPPLEMENTAL RETIREMENT Non-A/P ltem OVERHEADS - BURDENS NOT ON BUR 4.415 00
Dec-02 426502 SUPPLEMENTAL RETIREMENT Non-A/P hem OVERHEADS - BURDENS NOT ON BUR 5.495 00
Dec-02 426502 SUPPLEMENTAL RETIREMENT  Non-A/P liem OVERHEADS - BURDENS NOT ON BUR 5.507.00
Various 420592 SUPPLEMENTAL RETIREMENT Vurious Various OVERHEADS - BURDENS NOT ON UR - UNDER $500 40200
SUPPLEMENTAL RETIREMENT Total 233,364 80

Grand Total

4.100.251 04



LOUISVILLE GAS AND ELECTRIC COMPANY
CASE NO. 2003-00433
Response to First Data Request of Commission Staff Dated December 19, 2003
Question No. 33
Responding Witnesses: Michael S. Beer/Valerie L. Scott

Q-33. Describe LG&E’s lobbying activities and provide a schedule showing the name,
salary, affiliation, all company-paid or reimbursed expenses or allowances, and
the account charged for each individual whose principal function is lobbying on
the local, state, or national level. If any amounts are allocated, show a calculation
of the factor used to allocate each amount.

A-33. Louisville Gas & Electric charges expenses for External Affairs to account 426.4,
Expenditures for Certain Civic, Political and Related Activities, a "below-the-
line" account not deducted in arriving at net operating income and, therefore, not
reimbursed by ratepayers. During the year, these charges amounted to $262,610,
of this amount $121,896 represented approximately 34% of the salary of G.R.
Siemens and D.J. Freibert whose duties include representation before
governmental agencies and legislative bodies at the local, state and federal levels
on matters directly related to the Company and the conduct of its business.

The aforesaid expenses have not been included in arriving at net operating income
for the purposes of this proceeding.



LOUISVILLE GAS AND ELECTRIC COMPANY
CASE NO. 2003-00433
Response to First Data Request of the Attorney General Dated February 3, 2004
Question No. 77
Responding Witness: Valerie L. Scott

Q-77. Separately for the Company’s gas and electric operations, please provide a
description and the associated dollar amounts of all expenses booked in the
above-the-line test year results relating to”

- employee gifts and award banquets

- social events and parties

- other employee related social expenses
- lobbying and legislative expenses

- charitable contributions

- fines and penalties

A-T7. LG&E does not maintain the level of detail requested by employee gifts and
award banquets, social events and parties, and other employee related social
expenses. See attached schedule of these expense on a combined basis.

Please refer to question AG-84 for expenses related to fines and penalties.
Expenses related to lobbying and legislative activities are charged below-the-line
to account 426.4. See response to PSC 1-32 for charitable contributions booked
to above-the-line accounts in the test year.
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Exhibit F

September 27, 2002
Travel Voucher Submitted by
PSC Executive Director
Thomas M. Dorman



A H C/yg\y/ W ( I Walhs N4 X B — (/\ — \
Frr MARS-34 ; : OMMC. VEALTH OF KENTUCKY L prye /__J lE{ TS <q ‘_) (o

R&V 077120010 FINANCE AND ADMINISTRATION CARB| T 0 2002
oL P 3 ? Agency Documen! Number
TRAVEL VOUCHER L
(Substitute TP) e @ Bl G inet
Public Hrewsam & Plegration Cab Out-of-State Authorization
Page 1of | Date . September 30, 2002 Accounting Period BudgetFy ___Q -2 > D New D Modification
cine - Invoice Number
B N PROGRAM
FUND 47 AGENCY .~ ORG/SUB J BUDGET uNIT ACTIVITY FUNCTION DESCRIPTION 08J/SUB
el w1
0100 385 D385 FCAOQ “ £362 b
JOB/PROJECT REPT CATEGORY TERMING QUANTITY AMOUNT e T
973.03 D INC D DEC
TRAVELER ID
\»<\/ Single Check [X] YES D NO Check Category Q’: H*
TRAVELER NAME ! o
EFT D YES m NO Application Type
Thomas M. Dorman
AGENCY NAME Scheduled Pay Date__
Public Service Commission
TRAVELER'S WORK STATION OFFICE PHONE AGENCY REFERENCE D‘f A
211 Sower Bivd. Frankfort KY 664-3940 (L1 3200 3 )
TRAVELER'S RESIDENCE o\ -+ ?’% 24 5% .
1114 Wash Road, Frankfort, KY | & -]-0 2
PRIVATE | TOLLS
TIME OF AUTO ANDIOR
MO | DAY | DEPARTURE | RETURN LOCATION MILEAGE | PARKING | LODGING | SUBSISTENCE TOTALS
From To Washington, D.C 0O Pﬁ?pow/[j See Pupose
9 1231 01:00 pm Frankfort-Lexington 26 220.00] g >
PURPOSE: Meeting at U.S Chamber of Commerce L 412 ¥
. D 224,12
From To  Washington, D.C [ gsreposé/ M see Purpose
9124 220.00| s
PURPOSE:
Chamber of Commerce Meeting t v
. o 4345l 263.46
From To  Lexington-frankfort igfmsa U ses Pumpose P
9125 03:00 pm_| Washington DC 261 18.00 8 ._.5@&_9/-
PURPOSE: L 581 H
Retum trip : -
b 28.81
From To O :5::)056 O See Purpose
B
PURPOSE: LR
D ~3:66
From To i gsfpose ] See Purpose
B —
"PURPOSE: L
o}
From To 5 Ui :Sfpcsa [ M] See Pumpose
)
- PURPOSE: L
e /
Y - PI
. N Rode with another | TOTALS FOR - V] 8957 _/ 56,79
If mileage claimed, was State car available? YES E] NO stale employes THIS PAGE 521 18.00 |440.00 61,38~ 51939
L
! hereby certify, subject to he provisions of KRS 523:100 (unsworn falsification to authorities), ENTER MILEAGE ) ' {Cants
that the above are proper charges in the discharge of officlal business and that all dala FROMALLPAGES 92 g 32 Per Mile) 16.64
furnished hprewith are true and correct to the best of my knowledge. ) SEIEET L/
: CO0E | amomECHNS TOTAL OTHER
- | OF A9 57 EXPENSES 437.00
' W Q2802 |rorl_._pDIV.OFA™ ¥ :
' " Use| Zooe’ AMOUNT g - AMOUNT TOTALS FROM ALL
TRAVELER'S SIGNATURE DATE BY or ! 07 CONTINUATION PAGES L/
CFC resmer 37 ORIEGT o ' 90034
AMOUNT _~cooe 7| amount ¥/
S : Hanic SERVIBE GRAND TOTAL. 87803~
SUPERVISOR'S SIGNATURE ‘ DATE

YELIG SR 5
.ﬁpwms&o ! 006075

“pRVS"

AGENCY HEAD OR AUTHORIZED AGENGY'S SIGNATURE DATE ORIGINAL CABINET HEAD'S SIGMTURE IF REQUIRED DATE




MARS-34B

Rev 57/01/1999

1

fr—

Date 09/30/2002 385 L

Agency

Document Number

Thomas M. Dorman

Traveler ID Traveler Name Out-of-State Authorization
OTHER EXPENSES
. (may include airfare, bus fare, subway, car rental, registration fees, etc.)
DATE ITEM OF EXPENSE
(Attach receipt for
Mo. Day | each item over $10) EXPLANATION AMOUNT
L~
9 23 Plane Ticket Roundtrip Lexington to Washington DC (Personal credit card) 403.00
[%
9 23 Cab Airport to Hote! 15.00
C—I‘
9 23 Tip Doarman at hotel 1.00
8 25 Tip Doorman at hotel 1.087
9 25 | cab Hotel to airport 16.00%
9 25 Tip Restaurant at airport 1 .06/
Forinstructions read Finance and Adminisiration regulation 200 KAR Chapter 2. The form musl be typed or Enter total hera [,
leglbly prepared in Ink  Show times as a.m. orpm Show vicinity ravel on a separale lina for each day and at bottom of
Under subsistence. B=breakfast, L=lunch, D=dinner Use continuation pages if needed form MARS-34. 43700

SPECIAL TRANSPORTATION JUSTIFICATION PER 200 KAR 2:006, SECTION 5 (6) (a)

< =0
B T bt
\O‘r\
vreT

MR ey

SUBSISTENCE CHART

(Subsistence includes meals, taxes and tips)
(Effective on and After July 1, 1999)

6:30 a.m. 11:00 a.m. 5:00 pm

If travel includes overnight lodging _9 through through through
and at least these hours . 9:00 a.m. 2:00p.m. | 9:00 p.m.
For autharlzed travel in Kentucky and U.S. except "High-

Rate" Areas listed by Secretary of Finance - you may claim_____ $7 $8 $15

For authorized travel In "High-Rate" Areas listed by ]
Secretary of Finance - you may claim : §8 $9 $19

Subsistenca cannot be clalmed for meals included in reglstration t%

ORIGINAL
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FRUIHDA
713 CONRECTICUT AUE R
URSHINGTON. DC 234986

| (2891331-8118
WELCOWF 10 TUR THSLE

DAIE: 99/94/@ TIHE: 29125104

HERH: BARABIA24LSA STRYS OAGT TERY: BEAZ
’ SALES BRaFT

| SERVER: 1385

RFF: 606 PATEH: B30
¢ TYRE: TR TYRE: PR

i CARDHERGER RUKMOULEDDES RECEIPT L
GOUDG GMD SERVICES IN THE RHOURT @*
THE TOTAL SHOUM HEREDH #HD HEEtE§’\B )

PERFDRH THE DBLIGATIONS 3T FORTH BY THE

CARDREMBER'S AGREEMENT WITH THE I33UER

THRKY YU, SEE YOU 00!
THARK YOU FOR LSING ISR

S

| TOP COPY-MERCHAHT B3TTOH £OPY-CUSTONER

R )
T S BT
)

"OVER THE RHINE
Anton Airfood Inc,

Ginncinati/N Ky Int] Airport
4124 KRISTIE P

.......».a........._..n.....-..m...._

1 Sn Sap Adams
1 HOT pog

3.89
SUBTOTAL 8,39
TAX ’

0.50
PAYMENT DUE 889

t

"EQUINOX RESTAURANT
818 COMNECTIOUT AVE N4,
WASHINGTON D.C. 70006

09/24,/02 0000
642 91.32 JEFF15

GLU#0000026

$0O . Ot
1,000@ 24,

FRRPRAL
RAVIOLT $24
1,0008 29. 0

$29.0

1.0008 12.00
MISC FOOD | $12.0

1.000@ 12.00
328
$77.0
$77.0:
$84. 71

# g4l

GROUPER

BEET SALAD
BAL FWD
WD3E ST

TILTAK $7.70  saaTgraL

PLEASE VISIT OUR WEBSITE:
WWH . EQUINOXRESTAURANT . COM

wF

LS
LHANGE

REFUBLIE PARKING SYSTEM
- FHONE E06~255-0041 ‘
"*‘W"TEﬁNK Y0U Fog FARKING WITH Ug--m-

006082



S
VIP RECEIPT

TRIP ORIGIN: %— Z\ﬁw
QH\UKJuQMAi

DESTINATION:

Fr®

FARE: $_V2) __ SIGNATURE:

& Taxi Cap Receipts

(S
= QZ‘J/@
DATE, “ive (0!8
TIME\QM

“TRIP ORIGIN: K}Jﬂ“¢iﬁdh~v(:§“iﬁﬂi (1511
\\\
DEsny%gow té;%&;?!ﬁfl\\w

\\

J%RE:&NMQQ;\N.SMNATURE

ETKT PFISSENGER RECEIPT : ‘ PAGE 02 0F 02 '

Delta “ROT MERM_E ™IS TICKET SHALL |20 IRE OHE YEAR FRON DATE oF ISSIE
DORHF\N/ THOMRS Mo / DL2102413003  BATEZPLACE 6F fS90: BISEPE2 ARES

v CONF MBR saawz | =" I5S 96T 1D o |
ansecms mu Rﬁricmuce FEE/PERALTY | -
S ' | ; e g
FﬂRE cmuumm LEX BL x/cuc m_ ms 178.23HRAINX (L X/CUE DL LEX 170, ammzux usa-m.q’enn 2P LEXCVGICRC o
ST e e usasTs. 1289 RY18.89 XF15.80 LEX4.5CVG30CHH.SCUG | ‘ ]f
‘E st " ' ‘ : J j -'"'"‘
Lo | |
U“B 340,47 FORN OF PRYFENT moxsxxxit 1984 18044 ]
XT. 62. 53, | .‘ | - - |
S DUPLICRTE DUPLICATE =

e e NS e e+

006083



'002--08-08 CONFIRMATTION / RECEIPT

— »>>>> RESERVATION PREPAID <<<<

$10 CANCELLATION/CHANGE FEE APPLIES

HRN Confirmation Number:

Booking Number: 007937316

Customer Info:

Guest Name: THOMAS DORMAN
Address: 211 SWER BRLV
FRANKFORT, KY 40601

Property Info:

WYNDHAM CITY CENTER
1143 NEW HAMPSHIRE AVE NW
WASHINGTON, DC 20037

Reservation Info:

Check In: SEP 23, 2002
! Check Out: 9/25/02

Check In Time: 3:00 PM

Check Out Time: 12:00 PM

Number of Rooms: 1
Number of Nights: 2
Number of Adults: 1
Number of Children: 0
Smoking Room: Y

Room Description: Standard 1-2 Persons

Reservation/Price”Detail:

Rate Taxes/Fees Total
9/23/02 189.9%5 30.05 220.00//
9/24/02 189.95 30.05 220.00
TOTAL 440.00 wUsD

General Info:

Your reservation is PREPAID to Hotel Reservations Network/CondoSavers.Com,
Dallas, TX and is guaranteed for late arrival. Your reservation is part
of a Pre-Paid Block and your information on individual reservations will
be available at the WYNDHAM CITY CENTER on the day of arrival.

Please refer to the Hotel Reservations Booking/Confirmation Number above
if you contact HRN for any reason. For the fastest service on any
questions regarding your credit card bill, please visit the Customer
Service section on our web site listed below. Thank You for using Hotel
Reservations Network/CondoSavers. com! '

HRN WEB SITE: http://www.hoteldiscounts.com 006054

CUSTOMER SERVICE: http://WWW.hOteldiScounts.com/customergnrvinn



.

Change/Cancel Policy:

To ensure proper credit: IFf yYou wish to change your reservation please
visit www.hoteldiscounts.com and click on the customer

service icon or call Hotel Reservations Network (HRN) at the number
above. Call HRN by 12:00 PM (CST), at least 24 HOURS prior to
arrival or you may be charged for one nights stay. You must obtain a

cancellation or change number via email (customer@hoteldiscounts.com) or
by telephone from an HRN representative.

Disclaimer:

Rate quoted is the HRN Customer Rate which includes access fees. The
total charge above includes all property room charges and taxes, and HRN
fees for access and booking. Smoking and bedding preferences are not
guaranteed. Any incidental charges such as phone calls and room service

will be handled directly between you and the property.
HRN is not acting as agent for Hotels, Car Rental Companies, Tour

Companies, and other travel related entities. HRN disclaims liabil

ity for
any actions or omissions of these entities, or by HRN.

Find out what's going on in your city: www.ticketmaster.com

City Info:

Want information on Washington?

: The CitySearch city guides provide the best information for visitors to
the city. Our up-to-date information includes arts and entertainment
events, restaurants, business services and more.

All you need to plan your leisure or business trip is at
Www.citysearch.com. Want to buy tickets for arts &
entertainment events while Visiting the city? Find out what is playing
and purchase online at WWW.ticketmaster.com. For information on Car
Rentals visit www.travelnow.com/cars/home.html?cid=3127

Driving Directions:

From Reagan National Airport: <br>
Follow airport signs to exit on 395 North. <br>
Exit 395 at 14th Street...cross bridge.<br>

Follow 14th Street for a couple of miles (you will cross through National
Mall)<br>

Take a left on I street.<br>
I Street will merge with Pennsylvania Avenue<br>
Take Pennsylvania Avenue to Washington Circle. <br>

Go 1/4 way around the circle and merge off onto New Hampshire Avenue<br>
Follow for two blocks, hotel will be on your right.

00608



CUSTOMER SERVICE EMATL:
Domestic: (800) 394-1454

mailto:customer@hoteldiscounts.com
International: (214) 369-1264



DOA-28 ’ Commonwealth of Kentucky
REV 10/2000 REQUEST FOR AUTHORIZATION OF OUT-OF-STATE TRAVEL
This request must reach the cabinet/agency at least five days before intended start of travel.

Authorization No.
. Department _Public Service Commission

Division or Institution Office of Executive Director Date August 09, 2002

To the Public Protection and Regulation
(Name of Agency to Approve Request)

This agency has funds available and request advance authorization for the following out-of-state travel to be charged to this
agency s accounts:

PROGRAM
FUND AGENCY ORG/sSuUB BUDGET UNIT ACTIVITY fUNCTION DESCRIPTION 0B8J/SUB
JOB/PROJECT REPT CATEGORY TERMINI QUANTITY AMOUNT
D INC
NAME OF OFFICER OR EMPLOYEE POSITION ~ AMOUNT |
Thomas M. Dorman Executive Director $1,265.00
Total Not To Exceed $1,265.00
From (Origin)_Frankfort, Ky ) To (Destination) _Washington, D.C.

Date(s) trip to be taken (include travel time)_September 23-25, 2002

Justification for trip (Cite benefit to State. Do not abbreviate organization names)

- Iifmore than four employees of your agency are going to this event, how many and why?

Will a State check be issued for registration fee? & YES (1 NO Car Rental O YES X NO

Car Rental Justification v -
Method of Conveyance:  State Vehicle [ Personal Auto [J Airplane R Commerical X State 0
Charter 0 Personal [

Other O Explain Other

| hereby certify that it is necesary for the people or officers named above to make this trip on official business connected with the
duties of their positions.

LN

Approved:  Public Protection and Regulation Date ' é’gn u

fDepart : /17 ’ 1
, oo Sadyperveranandey )] © s
Forward Copy 1 and Copy 2 to Finance and Adminstration Cabinet, Divj§ion of Statewide Accounting Services okal ;{ezyn te -

agency-level accounting office . Copy 2 will bé returned to the agency td jndicate approval or rejection,

COPY 2 - AGENCY (APPROVED) - - .. Busariow



Called Virie~k, ¢
31309

e

Paul E. Patton, Governor COMMONWEALTH OF KENTUCKY Martin J. Huelsmann
PUBLIC SERVICE COMMISSION Chairman
Janie A. Miller, Secretary 211 SOWER BOULEVARD
Public Protection and POST OFFICE BOX 615 Gary W. Gillis
Regulation Cabinet FRANKFORT, KENTUCKY 40602-0615 Vice Chairman
www.psc.state.ky.us

Thomas M. Dorman (502) 564-3940 Robert E. Spurlin
Executive Director Fax (502) 564-3480

Commissioner
Public Service Commission

MEMORANDUM

TO: Janie A. Miller, Seoretari"r--- \0/\
Public Protection and Regulation Cabinet

FROM: Thomas M. Dorman, Executive Directo% U:@m
Public Service Commission . )
DATE: August 9, 2002

RE: Out-of-State Authorization
September 23-25, 2002 — Washington, D.C.

I'am hereby requesting out-of-state travel authorization for me to attend an
-energy summit in Washington, D.C. on September 24 sponsored by the Natjonal
Chamber Foundation and U.S. Chamber of Commerce. This will be an all day meeting,
so therefore | will need to travel on September 23 and September 25. NCF's Energy
Summit will bring together government and industry leaders to discuss the importance
of formulating the right new national energy plan. It is essential to the Public Service
Commission that | attend this summit to take a critical look at electricity deregulation,
federal mandates on renewable sources of energy, energy security, and the use of
technology to find new supplies while protecting natural resources.

A breakdown of the expenses is attached. PSC funds are secured from

an assessment on regulated utilities and are not derived from tax dollars in the General
Fund.

If you have any questions, please do not hesitate to contact me. Your
approval of this request will be appreciated.

Attachment

EDUCATION
PAYS

AN BQUAL OPPORTUNITY EMPLOYER M/F/D O’@\S O ;8 § o



ey LCommonwealth of Kentucky
REV 1072000 . REQUEST FOR AUTHORIZATION OF OUT-OF-_ , ATE TRAVEL

This request must reach the cabinet/agency at least five days before intended start of travel.

Authorization No.____

e

Department _Public Service Commission

~—— Division or Institution Office of Executive Director Date August 09, 2002
To the Public Protection and Regulation

(Name of Agency to Approve Request)

This agency has funds available and request advance authorization for the following out-of-state travel to be charged to this
agency s accounts:

.

PROGRAM
FUND AGENCY ORG/SUB BUDGET UNIT ACTIMITY FUNCTION DESCRIPTION OBJ/SUB
JOB/PROJECT REPT CATEGORY TERMINI QUANTITY AMOUNT
Clwe Cleee 0T
NAME OF OFFICER OR EMPLOYEE POSITION AMOUNT
Thomas M. Dorman Executive Director $1,265.00
Total Not To Exceed $1,265.00
From (Origin)_Frankfort, Ky To (Destination)_Washington, D.C.

’!Date(s) trip to be taken (include travel time)_September 23-25, 2002
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C
Supreme Court of Alaska,

TESORO PETROLEUM CORPORATION and
Tesoro Alaska Company, Appellants,

\2
STATE of Alaska and Bruce M. Botelho, in his
official capacity as Attorney
General of the State of Alaska, Appellees.

No. $-9379,

Feb. 15, 2002.

Petroleum company brought action against state
and  Attomey  General to challenge  civil
investigative  demand (CID)  for  antitrust
investigation of gasoline prices. The Superior
Court, Third Judicial District, Anchorage, Peter A.
Michalski, T, approved the CID with modifications.
Company appealed. The Supreme Court, Fabe, CJ,
held that: (1) outside counsel and his law firm were
"authorized employees of the state" for receiving
documentary material produced pursuant to the
CID; (2) they were also designees of the Attorney
General; (3) the CID was valid if it was issued
pursuant to lawful authority, was relevant to the
inquiry for which it was issued, and contained
adequate specification of the documents to be
produced; (4) a deferential standard of reasonable
relevance applied; (5) the CID was permissible in
temporal and product scope.,

Affirmed.

Matthews, J., dissented and filed opinion

West Headnotes

[1] Appeal and Error €=842(1)
30k842(1) Most Cited Cases

The Supreme Court exercises independent judgment
in matters of statutory interpretation.
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[2] Appeal and Error €=96]
30k961 Most Cited Cases

The Supreme Court commonly reviews rulings on
discovery for an abuse of discretion.

[3] Appeal and Error €949
30k949 Most Cited Cases

Superior court order that applied the appropriate
standard to its review of g civil investigative
demand (CID) by the Attorney General was
reviewable for an  abuse of discretion. AS
45.50.592(e).

[4] Monopolies €=24(2)
265k24(2) Most Cited Cases

Antitrust statute that limits the production of
documentary material produced pursuant to a civil
investigative  demand (CID)  addresses only
post-production disclosure of materials and thys
cases in which a second generation of production or
disclosure is necessary; it does not purport to
address who may be authorized by the Attorney

General to inspect  the originally  produced
materials. AS 45.50.592(a, e).

[5] Monopolies €=24(2)
265k24(2) Most Cited Cases

Decision by the Attorney General allowing outside
counsel to review documents produced pursuant to
a civil investigative demand (CID) was not an
additional round of production or disclosure within
the meaning of the antitrust statute that limits the
production of documentary material produced
pursuant to a CID; the Attorney General could have
named the outside counsel as the specific
representative to whom the materials were to be
produced for inspection. AS 45.50.592(b, e).

[6] Monopolies €24(2)
265k24(2) Most Cited Cases

Outside counsel and his law firm that were hired by
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the Attorney General as independent contractors
were "authorized employees of the state" within the
meaning of an antitrust statute that permits the
Attorney General to disclose to an authorized
employee of the state documentary material
produced pursuant to a civil investigative demand
(CID). AS 45.50.592(e).

[7] Statutes €=181(1)
361k181(1) Most Cited Cases

[7] Statutes €188
361k188 Most Cited Cases

The purpose of statutory construction is to give
effect to the intent of the legislature, with due
regard for the meaning that the statutory language
conveys to others.

[8] Statutes €184
361k184 Most Cited Cases

Statutory construction begins with the language of
the statute construed in light of the purpose of its
€nactment.

[9] Statutes €199
361k190 Most Cited Cases

If the statute is unambiguous and expresses the
legistature's intent, statutes will not be modified or
extended by judicial construction,

[10] Statutes €5217.4
361k217.4 Most Cited Cases

If a statute is ambiguous, courts apply a sliding
scale of interpretation, where the plainer the
language, the more convincing contrary legislative
history must be,

[11] Monopolies €=24(2)
265k24(2) Most Cited Cases

Outside counsel and his law firm that were hired by
the Attorney General as independent contractors
were "designees" within the meaning of antitrust
statute permitting the Attorney General or a
designee to use as necessary copies of the
documentary material produced pursuant to a civil
investigative demand (CID). AS 45.50.592(e).
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[12] Monopolies €224(2)
265k24(2) Most Cited Cases

Documentary material that is produced pursuant to
a civil investigative demand (CID) may be
disclosed by the Attorney  General to g
Tepresentative  without consent of the producing
party. AS 45.50.592(b)(4), (e).

[13] Monopolies €24(2)
265k24(2) Most Cited Cases

The "good cause" section of the antitrust statute that
requires good cause for disclosure of documents
produced pursuant to a civi] investigative demand
(CID) is intended for situations in which a third

party seeks access to responsive  documents. AS
45.50.592(e).

[14] Monopolies €524(2)
265k24(2) Most Cited Cases

When a trial court reviews a civil investigative
demand (CID) by the Attorney General in an
antitrust investigation, it should examine whether
the subpoena (1) is issued pursuant to lawful
authority, (2) is relevant to the inquiry for which it
is issued, and (3) contains adequate specification of
the documents to be produced. AS 45.50.597.

[15] Monopolies €=24(2)
265k24(2) Most Cited Cases

A deferential standard of reasonable relevance
applies to a determination whether a  civil
investigative demand (CID) by the Attorney
General is relevant to the inquiry for which it is
issued in an antitrust investigation. AS 45.50.592,

[16] Monopolies €24(2)
265k24(2) Most Cited Cases

Superior court did not abuse ijts discretion in
approving  twenty-five page civil investigative
demand (CID) by the Attorney General in an
antitrust investigation concerning gasoline prices;
the court modified the CID to limit it to petroleum
company's  personnel with decision making
authority, significant control over operations,
marketing, acquisition or disposition of materials,
pricing and sale of gasoline, or strategy, or any
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other personnel that might assist, through research
and drafting of memoranda or reports.

[17] Administrative Law and Procedure €358
15Ak358 Most Cited Cases

Questions of reasonableness and relevance of
administrative subpoenas duces tecum must be
analyzed showing appropriate deference to the
administrative entity issuing the document demand.

[18] Monopolies €=25(1)
265k25(1) Most Cited Cases

A policy of allowing liberal discovery in antitrust
cases exists particularly where allegations  of
conspiracy or monopolization are involved.

[19] Monopolies €=24(2)
265k24(2) Most Cited Cases

Petroleum company's documents dating back ten
years could be treated as relevant to the Attorney
General's antitrust investigation of gasoline prices
and, therefore, were subject to civil investigative
demand (CID), even though the state provided
illustrative graphs covering only the last five years.

[20] Monopolies €24(2)
265k24(2) Most Cited Cases

A two-step approach did not apply to limit to five
years the time period of discoverable documents
pursuant to a civil investigative demand (CID) by
the Attorney General in an antitrust investigation
and to permit the state to request older documents
only after a proper showing.

[21] Monopolies €=24(2)
265k24(2) Most Cited Cases

A civil investigative demand (CID) by the Attorney
General could require petroleum company to
produce documents relating to petroleum products
defined as motor fuel gasoline, No. 2 diesel, low
sulfur fuel oil, high sulfur fuel oil, heating oil, jet
fuel, JP4 jet fuel, aviation gas, bunker/fuel oil, and
marine  diesel, even though the antitrust
investigation only focussed on gasoline,

*533 Douglas J. Serdahely, Patton Boggs, LLP,
Anchorage, and James C. Slaughter, Fulbright &
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Jaworski, LLP, Houston, TX, for Appellants,

Douglas Gardner, Assistant Attorney General, and

Bruce M. Botelho, Attorney General, Juneau, for
Appellees,

Before FABE, Chief Justice, MATTHEWS,
BRYNER, and CARPENETI, Justices

OPINION
FABE, Chief Justice.

L INTRODUCTION

Tesoro Petroleum Company challenges the cjvil
investigative demand (CID) served on the company
by Alaska's attorney general ag part of an
investigation into gasoline prices. Tesoro contends
that the CID was overbroad and that the State
impermissibly  disclosed  to outside  counsel
documents that Tesoro produced in response to the
CID. Because Spencer Hosie, outside counsel to the
attorney  general, should be considered "an
authorized employee of the state" for purposes of
AS 45.50.592(e), we affirm the superior court's
decision to allow disclosure of the documents to
Hosie. Moreover, we affirm the superior court's
decision that the CID was not "unreasonable and
oppressive."

*534 11. FACTS AND PROCEEDINGS

Upon determining that the public interest would be
served by an investigation of possible violations of
the Alaska Antitrust Act by Tesoro, the State served
a CID on Tesoro, pursuant to AS 45.50.592. The
CID  described the subject matter of the
investigation as "possible price fixing, combinations
in restraint of trade, and other anticompetitive fuel
refining, marketing, pricing, distribution, and sales
practices in the State of Alagka "

The CID contained forty-six specific demands for
documents. With the exception of Demand No, 35,
which covers the time period of January 1, 1985
through the date of service, the CID covers Tesoro's
business practices over a period of approximately
ten years, from January 1, 1990 to present. As
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described by the State, the demands "request
information regarding prior statements or testimony,
organizational charts to identify potential witnesses,
product exchange documents, reports analyzing
margins, returns on capital, pricing  component
information, refining input and output information,
transportation costs, etc.” The State engaged
Spencer Hosie and his law firm, Hosie, Frost &
Large, as outside legal counsel to assist in the
Tesoro investigation; a written contract established
an independent contractor relationship between
Hosie and the State.

Tesoro, pursuant to AS 45.50.592(f), [FNI1] filed a
petition to modify the CID. Tesoro's arguments to
the superior court encompassed two main issues:
disclosure of documents to outside counsel and
overbreadth of the CID.

FNI1. AS 45.50.592(f) provides:

At any time before the return  date
specified in the demand, or within 20 days
after the demand has been served,
whichever period is shorter, a petition to
extend the return date for, or to modify or
set aside a demand issued under (a) of this
section, stating good cause, may be filed in
the superior court for the Judicial district
where the parties reside. A petition by a
person on whom a demand ig served,
stating good cause, to require the attorney
general or another person to act in
accordance with the requirements of (e) of
this section, and all other petitions in
connection with a demand, may be filed in
the superior court for the Judicial district in
which the person on whom the demand is
served resides.

First, Tesoro argued that the CID should be set
aside or limited because its requirements are "too
burdensome and thus contain requirements which
would be unreasonable and improper if contained in
a subpoena duces tecum issued by a court of this
state." At oral argument before Superior Court
Judge Peter A. Michalski, Tesoro specified four
areas in which the CID wag overly burdénsome: it
covers too many employees, it covers too long a
time period, it covers too broad a range of products,
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and it covers too broad a geographic scope.

Second, Tesoro objected to the disclosure of
documents produced under the CID to the State's
outside counsel and requested that the court prohibit
such disclosure. Tesoro argued that the statute
does not authorize Hosie and his firm to review
documents produced bursuant to the CID becayse
Hosie and his firm, as outside counsel, are pot
"authorized employee[s]" under AS 45.50.592(e)
and because Tesoro did not consent to disclosure.

In response, the State contended that the document
requests reasonably facilitated investigation of the
high price of petroleum products in Alaska, The
State explained that in order to determine whether
antitrust  violations had occurred, it required
documents from other Pacific markets, regarding all
types of petroleum products, and over a time period
long enough to determine trends. The State also
argued that Hosie should be considered an
"authorized employee or designee" under the
statute, and that he is therefore permitted to receive
responsive documents,

On October 7, 1999, Judge Michalski issued a
Memorandum and Order deciding Tesoro's petition.
The superior court determined that a reference to
Hosie as an "independent contractor” in the contract
between Hosie and the State is not relevant to the
CID statute. Therefore, the superior court found
that "Spencer Hosie is considered an ‘'employee of
the State' in his role as outside counsel in the
Attorney  General's  Alaska Petroleum  Products
Pricing Investigation for the purposes of AS
45.50.592(e)." The court also determined that "the
'consent' restriction and the term  ‘authorized
employee or *535 designee' was not meant to apply

to situations where the state employs outside
counsel.”

Additionally, the superior court held that "as g
whole the CIDs are not 'unreasonable  and
oppressive.! " Based on "the scope of the Attorney
General's authority under the statute, and the
deference given to agencies  with statutory
investigative powers," the court found that the CIDs
were neither unreasonable nor improper. The
superior court did, however, modify the CID in
several ways. It permitted Tesoro to  produce
responses on a rolling basis, starting ten days
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following the issuance of the order. The court also
limited the CID to cover documents held by
personnel with decision-making authority, rather
than documents held by any Tesoro employees. In
response to  Tesoro's complaints about the
geographical scope of the CID, the superior court
also held that Tesoro did not need to submit
documents regarding operations in the Far East,
Finally, the superior court struck two demands as
confusing and internally inconsistent.

I DISCUSSION

A. Standard of Review

[1] Whether the superior court correctly interpreted
AS 4550592 to hold that Spencer Hosie was an
"authorized employee of the state" is a question of
statutory construction.  We  exercise  our
independent judgment in matters of statutory
interpretation. [FN2] The related issues of Tesoro's
right to petition for relief and the appropriate relief
under AS 45.50.592(e) are also matters of statutory
construction to which we apply our independent
judgment. [FN3)

FN2. See In re Johnstone, 2 P.3d 1226,
1231 (Alaska 2000).

FN3, See id.

[2][3] We have previously reviewed superior court
orders granting access to documents produced
pursuant to AS 45.50.592 under an abuse of
discretion standard. [FN4] More generally, we
commonly "review rulings on discovery for an
abuse of discretion." [FN5] Because we hold that
the superior court applied the appropriate standard
to its review of the CID, we review the superior
court's order under an abuse of discretion standard,
[FN6]

FN4. See Novak v. Orca 0il Co., 875 P.2d
7756, 763 (Alaska 1994).

ENS5. Cockerham v. State, 933 P.2d 537,
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539 n. 9 (Alaska 1997).

FN6. See I re Sealed Case, 121 F.3d 729,
740 (D.C.Cir.1997) (holding that while
federal appellate courts generally review
district court's ruling on subpoena for the
production of documentary evidence only
for arbitrariness or abuse of discretion,
deference is not given if ruling is
unsupported by the record or relevant legal
standard); see also Novak, 875 P.2d at 763

B. The Superior Court Did Not Err by Allowing the
Attorney General to Pagss Documents to its Outside
Counsel  Because Hosie Is an “"duthorized

Employee of the State" and 4 "Designee” Under AS
45.50.592(e).

Tesoro argues that the superior court erred by
holding that Hosie is an "authorized employee" of
the state under AS 45.50.592(e) and allowing him,
therefore, to review the CID documents. Alaska
Statute 45.50.592(e) establishes the situations in
which documents produced in response to a CID
may be disclosed or used:
Documentary material produced pursuant to a
demand, or copies of it, unless otherwise ordered
by a superior court for good cause shown, may
not be produced for inspection or copying by, nor
may its contents be disclosed o, anyone other
than an authorized employee of the state without
the consent of the person who produced the
material. However, under those reasonable
terms and conditions the attorney  general
prescribes, copies of the documentary material
shall be available for inspection and copying by
the person who produced the material or an
authorized representative of that person. The
attorney general, or a designee, may use copies
of the documentary material as the attorney
general or designee considers necessary in the
enforcement  of  thig chapter, including
presentation before a court, however, material
that contains trade secrets *536 may not be
presented except with the approval of the court in
which the action is pending after adequate notice
to the person furnishing the material.
(Emphasis added.)
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1. Alaska  Statute 45.50.592(e)  relates to
post-production disclosure.

[4] Alaska Statute 45.50.592(e)--like its federal
counterpart, former 15 U.S.C. § 1313(c)--addresses
only  post-production  disclosure of materials
produced under a subsection :592(a) CID. Thus,
subsection (e)'s literal language operates to restrict
production of materials already produced, stating
that "material produced pursuant to a demand ..,
may not be produced ... [or] disclosed" except in
accordance with the subsection's provisions. The
federal cases discussed by the dissent bear this out.
They all address issues of "production” affer the
original production.

Thus, subsection (e) addresses cases in which a
second generation of production or disclosure
would be necessary; it does not purport to address
who may be authorized by the attommey general to
inspect the originally produced materials without
triggering a second round of disclosure or
prodyction. That issue is partly covered in
subsections .592(a) and (b). Subsection (a) gives the
attorney general authority to issue CIDs. [FN7] And
subsection (b) gives the attorney general unqualified
power to name any 'state employees or
Tepresentatives” to receive produced materials "for
inspection and copying." {FN8]

FN7. AS 45.50.592(a) states:

If the attorney general determines that a
person is in possession, custody, or contro]
of a documentary evidence, wherever
situated, that the attorney general believes
to be relevant to an investigation
authorized in AS 45.50.590, the attorney
general may execute in writing and cause
to be served upon that person an
investigative demand requiring the person
to produce the documentary material and
permit inspection and copying.

FN8. AS  4550.592(b) states: FEach
demand must
(1) state the specific statute the alleged
violation of which is under investigation,
and the general subject matter of the
investigation.
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(2) describe, with reasonable specificity so
as fairly to indicate the material demanded,
the documentary material to be produced;

(3) prescribe a return date within which the
documentary material is to be produced;
and

(4) identify the state employees or
representatives to whom the documentary
material is to be made available for
inspection and copying,

[5] Here, the attorney general issued the CID for
production directly to the attorney general's office.
These actions are expressly allowed under
subsections .592(a) and (b). Since the attorney
general authorized Hosie to represent the State in
investigating Tesoro, and thus could have named
him as the specific "representative" to whom the
materials were to be produced for inspection, it is
impossible to conclude that giving Hosie access to
those materials upon their production to the attorney
general would amount to an additional round of
"production”  or  "disclosure" within  the
contemplation of subsection .592(e). As part of the
team that the attorney general has assembled to
conduct the Tesoro investigation's regular work,
then, Hosie and his firm fall within the circle of
those having direct authority to inspect the materials
produced under the CID, without any further
production or disclosure occurring,

2. Contractual definitions

[6] Moreover, even if it addressed the permissible
scope of disclosure for the original production of
documents under a CID, subsection . 592(e) would
not preclude disclosure to Hosie in the present case.
Tesoro points to the language of the contract
between Hosie and the attorney general in support
of its argument that Hosie was not an employee of
the state to whom documents could be disclosed.
The contract specifies: "The contractor and any
agents and employees of the contractor act in an
independent capacity and are not officers or
employees or agents of the State in the performance
of this contract." Tesoro reasons that because
Hosie is an independent contractor under the
contract, he cannot be an "authorized employee of
the state" as described in AS 45.50.592.
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We are unpersuaded by Tesoro's argument that the
retainer contract should, as a matter *537 of law,
control the construction of the statute. In this
matter of statutory interpretation, we look to the
policy behind the statute and the reality of the
relationship, rather than to the parties' contractual
statement of the relationship. [FN9] Also, because
the terms "independent contractor" and "employee"
have different ramifications in different areas of the
law, [FN10] contractual use of the term
"independent contractor" cannot be determinative.
The statutory term “authorized employee of the
state" need not be understood as the equivalent of
the common law term "employee,” which is
typically mutually exclusive of the term
"independent contractor." [FN11] Instead
"authorized employee" should be understood in its
statutory context as a grant of investigative power to
the attorney general. In that context, it can sensibly
include private lawyers hired by the state to assist in
antitrust investigations. [FN12]

FN9. Because the meaning of "authorized
employee" presents a matter of statutory
interpretation, we reject Tesoro's argument
that we should apply the "substantial
evidence standard" to determine whether
Hosie is an "authorized employee."

FN10. In medical negligence cases, for
example, we have held that a hospital is
not liable for a physician's negligence if
the physician is an independent contractor
selected by the patient. See, eg, Ward v.
Lutheran Hosp. & Homes Soc'y, 963 P.2d
1031, 1035 n. 5 (Alaska 1998) (explaining
that the non-delegable duty  doctrine
simply makes explicit that "the hospital
bears vicarious liability for the torts of at
least some of its independent-contractor
physicians"). In the workers'
compensation context we have held that to
determine whether someone is employee or
independent contractor, "[i]f worker does
not hold himself out to public as
performing independent business service,
and regularly devotes all or most of his
independent time to particular employer,
he is probably an "employee" regardless of
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other factors, which might  indicate
independent contractor status. See Benner

v. Wichman, 874 P.2d 949, 952 (Alaska
1994) "

FNILL. See generally Ward, 963 P.2d at
1034-35 (finding that an independent
contractor is not an employee).

FNI2. The State points out that the
attorney general may require additional
expertise to effectively enforce antitrust
laws:

Antitrust cases can be complex, and
literally touch the lives of hundreds of
thousands if not millions of consumers....
Where such complex antitrust
investigations require national expertise,
the department of law retains lawyers and
economists to assist.

[7][81(9][10] Alaska Statute 45.50.592 is arguably
ambiguous. The statute does not define its critical
terms  "authorized employee of the state,"
"representative," or "designee," and it is not facially
obvious whether a private attorney hired by the
attorney general should qualify as an "authorized
employee." Definition of the relevant terms in this
context is a matter of statutory construction. The
purpose of statutory construction is "to give effect
to the intent of the legistature, with due regard for
the meaning that the statutory language conveys to
others." [FN13] Statutory construction begins with
the language of the statute construed in light of the
purpose of its enactment. [FN14] If the statute is
unambiguous and expresses the legislature's intent,
statutes will not be modified or extended by judicial
construction.  [FNI5] If we find a statute
ambiguous, we apply a sliding  scale of
interpretation, where "the plainer the language, the
more convineing contrary legislative history must
be." [FN16]

FN13. City of Dillingham v. CHM Hill
Northwest, Inc., 873 P.2d 1271, 1276
(Alaska 1994),
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The third subsection prohibited the disclosure of
documentary material to "any individual other than
a duly authorized official or employee of the
Department of Justice."

FNI4. 15US.C. § 1313(c) (1970).

Both of these versions of section 1313(c) were
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Thus, courts interpreting "authorized employee"
language in the federal Statute on which the
"authorized employee" langnage in the state statute
is patterned have interpreted that language to refer
to employees, not independent contractors. In my
view we should do likewise. [FN19]

FN19. Congress amended section 1313 for
a_third time in 1980, In  the _1980

interpreted by courts-as tmposing-a—fimmprofibition

on the disclosure of produced materials to
individuals not employed by the Department of
Justice. Thus in ALCOA v United  States
Department  of  Justice, the court observed
concerning the 1970 version of section 1313(c):
"The statute ... absolutely prohibited disclosure to
third parties ..." [FN15] In United States v. GAF
Corp. the district court similarly interpreted the
language of section 1313(c) to preclude an
examination of produced material "by anyone
outside the Department of Justice." [FN16] On
appeal in the same case the Second Circuit
interpreted 15 U.S.C. § 1313(c)(3) to preclude
disclosure of CID materials outside the Department:
"That subsection provides that no material obtained
by CID may be made available for examination by
anyone other than the Department of Justice ™
[FN17) And in United States v. AT & T the court
stated that section 1313(c)(3) “specifically prohibits
disclosure of CID material to persons not members
of the Justice Department " [FN18]

FNI5. 444 F.Supp. 1342, 1344
(D.D.C.1978) (emphasis added).

FNI6. 449  FSupp. 351, 353
(SDN.Y.1978).

EN17. United States v. GAF Corp., 596
F2d 10, 12 (2d Cir.1979) (emphasis
added), reversing on other grounds the
district court opinion.

FNI18. 86 F.RD. 603, 647 (D.D.C.1979)
(emphasis added).

amendments the permitted class of those
who may view CID material is expanded to
include "duly authorized .. agent[s] of the
Department of Justice" ag well as officials
and employees of the department, See 15
US.C. § 1313(c)(3) (1980). "Agent" in
turn was defined in terms broad enough to
include independent contractor attorneys
retained by the Department of Justice. See

15 US.C. § 1311G) ("Agent" "includes
any person retained by the Department of
Justice in connection with the enforcement
of the anti-trust laws."). In the 1980
amendment Congress also made an "agent"
subject to criminal penalties for disclosure
of confidential  information. See 18
U.S.C. § 1905.

Interpreting "employee of the state" in subsection
.592(e) to have its ordinary meaning is consistent
with the policy of the act and does not create
necessary conflicts with other provisions of the act.
In his letter of transmittal Govemnor Hammond
mentions  the "detailed procedural  controls"
imposed on investigatory demands. One such
control is inherent in the distinction between
employees and  independent coniractors, By
definition of the respective terms, the state has
much greater control over the actions of its
employees than it does over the actions of
independent  contractors, Moreover, independent
contractors may serve many masters
simultaneously, while state employees work only
for the state. Independent contractors thus can
have collateral uses for investigatorily demanded
information and they may be tempted to use such
information. [FN20] State employees, by contrast,
are less likely to be able to use CID information in
the service of others, and they are thus not subject
to the same temptations as independent contractors,
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FN20. Concern about collateral uses that
independent contractors may have for CID
materials is more than theoretical in this
case. Tesoro argued before the superior
court that Spencer Hosie, one of the
partners of Hosie, Frost & Large, is acting
as the attorney for the State of Hawaii in
an anti-trust suit brought against Tesoro.

Counsel suggested that Hosie will obtain,
under the Alaska CID, material that was

Page 21 of 22
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built into the statute by the disclosure Limitations
expressed in the first sentence of subsection (e).

This can readily be accomplished by construing
subsection (e) as requiring that the attormney
general's designee be a person who qualifies for
disclosure of CID material. In other words, the
designee must either be an authorized employee or
a person authorized to receive disclosures by a
court order following a showing of good cause.
Similarly, the term "representatives” ysed in

denied—him—by—a—eourt—in—the Hawaii

litigation.

Another control is inherent in the fact that an
employee is a natural person, whereas independent
contractors may be partnerships or corporations
having, in turn, many employees. Both legally and
practically the state has more ability to control the
activities of its actual employees than it does the
employees of its independent contractors.

*548 Construing "employee of the state" in its
ordinary sense would not mean an end to the use by
the attorney general of outside counsel. What it
would mean is that before material produced may
be disclosed to personnel employed by contracting
law firms the attorney general must make a showing
of good cause under the first sentence of AS
45.50.592(e). The reasons that justify  hiring
outside counsel might well generally suffice to
justify disclosure. But the good cause hearing
would give the target compary an opportunity to
give case-specific reasons to oppose the disclosure,
and depending on the circumstances, the court
might impose special conditions and safeguards in
connection with the disclosure.

Construing "employee of the state" to have its
ordinary meaning also does not conflict with the
"designee" language in the last sentence of
subsection (e). This sentence authorizes the attorney
general to appoint a "designee." But this does not
imply that the designee must not also qualify as a
person to whom disclosure may lawfully be made.

Statutes should be construed so that each term has
meaning if this s reasonably  possible.

Constructions in which one term negates another are
to be avoided. [FN21] Thus the power of the
attorney general to appoint a designee should not be
construed in a way that eliminates the protection

subsection (b)(4) should mean, if all the terms of
the statute are to be harmonized, either authorized
employees or persons authorized by a court to
receive disclosures.

FN21. See In re Estqte of Hutchinson, 577
P.2d 1074, 1075-76 (Alaska 1978).

The final sentence of subsection (e) provides that
the attorney general or his designee "may use copies
of the documentary material as he considers
necessary in the enforcement of this chapter,
including presentation before a court...." There is a
tension  between  thig provision and the
disclosure-restricting provision of the first sentence
of subsection (e). What if the use decided upon by
the attorney general involves disclosure to non-state
employees? But this tension exists no matter how
"employee of the state" is defined. Similar tension
existed in the 1976 version of the federal act,
Under 15 US.C. § 1313(d) an attorney designated
to appear in any case or proceeding could use C'ID
material "in connection with any such case .. or
proceeding as such attorney determines to be
required." This language is not greatly different
from the discretionary authority granted in the
fourth sentence of subsection (e) ("use ... as the ..
designee considers necessary in the enforcement of
this chapter"). But the presence of this provision
did not prevent the federal courts from giving a
literal interpretation to "authorized . employee" in
subsection (c)(3). [FN22]

FN22. See cases cited Supra, p. 547.

It would be presumptuous in this dissent to try to
work out all the possible ramifications of the
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interplay between the provisions of the first and last
sentences of subsection .592(e). But I believe that
one key to understanding how they interact is found
in the fact that the final sentence relates to
enforcement. The 1975 act is divided into four
articles:  "Article |. Substantive Provisions,"
"Article 2. Enforcement Provisions,” Article 3.
"Investigatory Powers," and "Article 4. General
Provisions." The final sentence of subsection
592(e) is limited to uses for "enforcement." Thus

it may not apply, given the structure—ofth OV

Py
oinCact; 1o

investigative proceedings conducted under the third
article of the act. [FN23] Under this construction
there is no necessary conflict between the use clause
of the final sentence of subsection (¢) and *549
interpreting "authorized employee” in the disclosure
restricting clause of the first sentence to refer only
to actual state employees. Disclosure outside the
circle of authorized state employees is authorized
under the use clause if a case reaches the
enforcement stage, but not until then.

FN23. Such a construction is also
supported by the language "including
presentation before a court' in the final
sentence of subsection (3). This language
independently suggests that the broader
uses that are permitted must be related to
enforcement proceedings.

In summary, I believe that "employee of the state”
in AS 45.50.592(e) should be construed to
communicate the meaning that the term "employee
of the state" would convey in ordinary and common
usage. As so construed, subsection .592(e) would
bar the disclosure without court approval of CID
documents to a law firm with a contract with the
state. For these reasons I would reverse the
decision of the superior court and remand this case
for a hearing to determine whether there is good
cause to disclose Tesoro's records to the law firm
retained by the state in this case.

42 P.3d 531, 2002-1 Trade Cases P 73,610
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MOTION FOR A FROTECTIVE ORDER TO
PROMIBIT AMERICAN EXPRESS FROM
PRODUCING Lg & g CORPORATE CREDIT

CARD STATEMENTS

*******m******#***m****************m******************#**

The Attorney General responds to Louisville Gas & Electrie’s Motion for a

Protective Ordep regarding the thirg pffrty civil investigative demand (“CID”) served on

American Express and stateg a3 follows: The Attomey Geners] in responding to thig

Motion may discloge certain el sments of jtg investigation into LG & g in order to fully

apprise the Court of the facts and circumstanceg surrounding this cage gnd to respond to



LG & B baseless motion for a protective order. This is 4 Propet law snforcemeny
burpose in the public intersg A law enforcement Purpose is in the pyblic interest if it
will further the public’s "right to he informed about “what their government i up to,"”
United Stateg Dept, Of Justics v. Reporters Comm. For Egeedg_x;g_*qﬁ_g};gﬁ% 489 U 8.
749,773 (1 989). A public uf] lity’s interactiong with state regulators is properly subjected
to public serutiny,

FACTUAL BACKGROUND

Since early July, 2004, the Attorney General has been attempting to conduct an
investigation into whether L¢ & E/KU engaged in improper ex parte contacts with P§C
Commission and staff As pzir“c of thig invesiigation, the Attorney General is examining
the broader issue of whether I, G & E and other utilities have éngaged in a pattern of
providing items of value to P.""'ZLC employees, creating an actual conflict of interest or an
appearance of impropriety thz“ift taints the PSC’g ratemaking adjudications !

Pursuant to thig inquirg"sz, the Attorney General issued two CIDs to LG & B - the
first one being issued on July 12, 2004. Op July 13,2004, L G & E and the Public
Service Commisgion moved t enjoin the‘Attomey General from proceeding with his
investigation and to quash the CIDs that were issued to these parties, LG & E also
requested that the Coyrt modx‘fﬂ;‘y the investigative demands and extend the time for LG &
E to respond. The Attorney Genera) indicated that he wag amenable to negotiating the

time frames, and the Court stated in its order; “LG & E and KU may bring their request




for modification Or extengion of time tg (he attention of the C'oyrt i7 the parties are unable

to agree on {ts teryg
On August 30,2004, the Attomey General issued a second CDt LG& R Which
LG&E aftempted to quash by filing an action in Jefferson Circuit Court on September 9,

2004. Thereafter, o Scpteﬁawber 22, the Attorney Genera] filed a motion for Sanctions

Motion for Sanetiong in abeyvance, The Court gave the Attorney General tive days in
which to file a ligt of items requested fropm LG & E that had not been produced, LG & E
would then have five days t respond to this filing, after which the Court would enter a
ruling.

At the September 29" hearing on the Motion for Sanctions, the Attorey General
disclosed to the Court that 1t 1ad served a CID on American Express for the corporate
credit card statements of LG_’:,& E. No objection or comment of any kind wasg made by
LG &E regarding the CID s;:wed upon Amen'caﬁ Express. The Court quite properly
made no mention of the Atto:;:ney General’s third party inquiries, nor did LG & E request
that any action be taken regatding third party inquiries.

On September 30, 2014, Todd Leatherman, Consumer Protection Director,
oont;:lcted Gerard Bonito, in fe Subpoena Compliance Group of Americag Express to
obtain a statug report on the CID. (The dye date on the CID wag Monday October 4,
2004, and the CID wag served on American Exptess on September 14, Mr. Bonito told
Mr. Leatherman that Americen Express would he complying with the I and that the
records would be mailed to the Attorney General’s Office on Friday October 1 or

Monday October 4,2004. Two days after the hearing, however, counsel for LG & E,



without notifying the Attorney (reneral, wrote two letters to Americap Express asking
them to ceage compliance with the subpoens and CID, See letters from LG & F counsel
attached hereto qg Exhibits A and B, This is clearly a highly improper interference with
the Attorney General’s invesjigation,

On Friday morning Outober |, the Attorney General’s Office received 2 call from
Mr. Bonito that was answm&ﬂl by Mr. Leatherman’s secretary Cynthia Lowe, Mr. Bonito
told Ms, Lowe that he had bern contacted by a lawyer fepresenting a party who had a
credit card subject to the C[U and he requested that someone from the Attorney General’s
Office call him back regardiryz the CID. He told Ma, Lowe that the documents wonld not
be completed on P‘riday or Mfrmday and that he was not sure when they would he
completed, Mr. Pierce Whites returned Mr. Bonito’s ¢all in the early afternoon, My,
Bonito denied having called the Attorney General’s Office and denied that anyone from
LG & E had contacted him. YWhen asked if LG & E had contacted American Express,
Mr. Bonito stated that he knew this becange “jt was in the air.” Mr. Bonito also denied
that he had told Mr. Leatheiﬁl.an that he would be complying with the CID on October 1
or October 4. Mr. Bonito stated that it would be later in the week (beyond the dye date of
October 4) before the tecords would be provided,

After repeated attemp{::s to contact American Expregs legal cotmsel and after
leaving voice mail messages in both American Express legal counse] and another
American Express eraployee, Mr. Whites then faxed a letter of inquiry to Mr. Bonito
requesting specific information on who had contacted him and what was said, A copy of
thig letter is attached hereto as Exhibit C. On Monday October 4, 2004, Mr. Garabedian
of American Express returned Mr, Whites' call and stated that he had been contacted by



Sheryl Snydet, counse] for | -G & E and detailed Mr. Sayder’s Conversation with him

from notes he had taken, Mr, Garabedjap stated that American Bxpress would pot pe

timely complyin g with the ¢ TD issued by the Attorney General, My, Whites then faxed
Mr. Snyder a letter @hﬂ_ﬁﬂ@) requesting him to document his contacts with American
Bxpress. M. Snyder sent cupies of the letters tha membery of his firm had sent o
varions people at American l;!Ex.press, but avoided mention of his own roe in contacting
American Express.

On October 6, 2004, v.&meﬁofm Express obtained outside counse] to advise it ag i
compliance with the Attamel;uf General’s CID. Attorney Payl Heimberg of Boca Raton,
Florida called the Attorney éii'aneral and stated that the records were ready to be sent in
full compliance with the CID, but sounse] for LG & E had indicateq that “American
Express will incur congideralils exposure if it merely turns the records over to the
[Attorney General],” Thig a];]spears to be a direct quote fromg counsel for LG & E’s letter
to the Attorney General, atta«;;::hed as Bxhibit Cto LG & E’g Motion for Protective Order,
Clarly, LG & E torwarded the letter containing its threat of litigation to American
Express and thereby Impropeily interfered wit the Attorney General’s investigation. LG
& E has no valid “privacy intorest” i jtg corporate records, has no standing to object to 5
third party CID, and hag impﬁoperly induced a third party to withhold information from
the Attorney General in the course of this investigation. The Attorney General will take
steps to exarmine the scope of LG & B's interference with the third party CID in order to

determine if other appropriate action is necessary.



STANDARD OF REVIEW

When SXAmining the Appropriateness of CIDg issued by the Attorey General, thig
Court shoyld employ the “deferential feasonable relevance Sstandard” that hug been
employed by fadera] courts und adopted by other state courts, See Tegorg Petroleoum
Com. v. State, 42 .34 531, 541.540 (Alaska 2002) (stating, "[Qluestions of
reasonableness ang relevanci: of administrative subpoenas duces tecurn must be analyzed
showing appropriate deferene to the administrative entity issuing the document
demand.”). “por purposes o{i an administrative subpoena, the notion of relevancy is 5

broad one. . . g, long as the.material requested ‘touches a matter under investigation’ an

Sandsend Financial Consultants, Lid. v. Federal Home ) oan Bank Board, 878 F.2d 875

(5™ Cir. 1989) quoting Motospla v, McLain, 484 F.2d 1339, 1345 (7% Cir. 1973) gery
denied 416 U 8. 936. “The party moving to set gside a CID bears a heavy burden to show
800d cause why it shoylq not be compelled to respond.” CUNA Mutua] Ing, Co. v.
Attorney General, 404 N,E.2c:f! 1219 (Mass, 1980). See State ex re Miller v, Publishers
Clearinghouse, 633 N.W.24 132 (1o 2001),

STATEMENT oF NEED

heart of this investigation — whether LG & B provided items of value PSC personnel ag
part of an improper pattem of contacts, LG & E has objected to providing thege
statements and now attempts 15 bar the Attorney General from obtaining thege statements
from a willing source which has posed np objection to the Attomey General’s CID. In

e8sence, LG & E asserts that it will be the arbiter of the course and scope of the Attorney



General’s investigation - ¢ & E will decide what documentg gre relevant to thig
investigation, the time period of the investigation, what documents it wil] produce and
in what form, LG & E will also determine whether the Attorney General can seek
information from other sourcss about LG & B, and, whep LG & E deems them to be
objectionable, it wil subvert these third party requests by contactin g the third party and
threatening legal action if the third party complies with the Attorney General’g CID.

No credentialed [aw enforcement agency could ever agree to conduet an
investigation on these terms, Neither the Attomey General’s Office DOr any other law
enforcement agency should b cxpected to permit the target of an investigation to run the
investigation. Were the Attorney General to consent to this Arrangemnent, the results of
the investigation would be uzieliable since all of the information collecteq would come
from a biased source that woiild “sanitize” the information before providing jt. The
Attorney General has requesti:d LG & B’g corporate credit card statements from
Ametican Express to obtain fuctual records from an unbiaged source that will not engage
in wholesale redactions. Thebe records will serve ag 3 benchmark for the Attorney
General’s tnquiry and will ey & to validate any conclusions reached af the termination of
the investigation,

Assuming for argumert that the Attorney General could agree to permit LG & |
to provide only those documents it deerns relevant, no rational conclusions could ever be
drawn from the sketchy, incorplete (i.e., notations such as “lost receipt”, etc) heavily
redacted records that have been produced thus far. Because of these factors, the Attorney

General should be permitted tn obtajn complete, unredacted records from an unbjagsed

source that is ready and willing to provide these documents to the Attorney General,



ARGUMENT

L G & B HAS NO STANDING TO OBJECT TO A CIp

ISSUED TO A THIRD PARTY - AMERICAN

EXPRESS

LG &FE hss no legal standing to object to the CID) that was served upon

American Fxpress. The Kentucky Consumer Protection Act provides that a recipient of 3
CID may object to its scope “nd request modification, but KRS 367.240(3) specifically
rejects the notion that 3 non-i ecipient of 4 C'ID may object to a CID served on 4 third
party. KRS 367.240(3) prov,;‘éides that a “person served with the demand” may file an
action to modify or set asideflhe demand in the circuit court where he resides, has hig
principal place of business of in the Franklin Cireuit Court, Nowhere does the statyte

provide that a person who hay not been served with a demand may object to the CID

served on a third party,

!

Nor is there any provision permitting a recipient of g CID to assert the privacy
interest of 4 third party. The Massachusetts Attorney General confronted this very issue

in Attorney General v, Bodin ﬁgetrio Profiles, 533 N.E.2d 1364 (Mass. 1989), In this case,

the Massachusetts Attorney Cieneral issued a civil investigative demand on Bodimetric

Profiles, a company that gathired physical daga such as blood samples from insurance
applicants and provided this information to the healgh insurance industry. The Attorney
General’s CID requested information related to Bodimetric’s practices concerning the
drawing of blood, Bodimetric: did not file a motion to set aside the CID, and the Attormney
General prevailed on a motion to compel compliance with the CID.

On appeal, Bodimetric argued that the CID was invalid because it required

Bodimetric to *intrude on the privacy of the persons from whom it gathers physical data,”



Id. at 1367. The Court held “Ordinarily one may not elaim standing in thig Court to
vindicate the . ., rights of sosne fhird party. ... Bodimetric may have agreed with others
to keep certain information confidential but that agreement does not bind the Attorney
General,” Id. Thus, LG & ' may not object to the CID served upon American BExpress,
nor may American Bxpress ai terpt to assert the rights of 1. & E to avoid compliance
with the CID that was served upon it.

American Express do;:,sss not object to complying with the CID, just as Bodimetrie
did not file a motion to modif'y or set aside the CID pursuant to the Massachusetts statute.
1d. a1 1365. The Massachusel ts court held that “failure to bring such a motion .
constitutes a waiver by the pé::f{'son to whom the CID is served.” 1d. Therefore, American
Express has waived any obyj c:;::tions it may have to complying with the CID.

Nor is there any requivemnent that the Attorney General notify the target of an
investigation that it ig subpoémaing records of third parties related to jt. In SEC v. Jerry

L. O’Brien, Inc., 467 U.S. 734 (1984), the Supreme Court rejected the notion that the

SEC was required 1o inform the investigatory target of CIDs issued to third parties. The
i
Court found no constitutional statutory or common law duty of the SEC to notify the

target, stating:

The imposition of a notice requirement on the SEC would
substantially increase the ability of persons who have
something to hide to impede legitimate investigationg by
the Commissign, 4 target given notice of every subpoena
issued to third parties woyld be able to discourage the
recipients frony complying, and then further delay
disclosure of damaging information by seeking intervention
in all enforcement actions brought by the Commission.
More seriously, the understanding of the progress of an
SEC inquiry that would flow from knowledge of which
persons had received subpoenas woyld enable an
unscrupulous turget to destroy or alter documents,



intiridate wiii‘messes,, or transfer securities of funds so that
they sould nol be reached by the Government.

Id. at 750 (Emphasis added)."lfh.e Attorney General has been and will be Issuing civil
investigative demands to ihin] parties in this invesﬁgaﬁdn and uther ongoing
investigations. Irig a dangernf‘:vus precedent 1o require notice to a tarpet of third party CIDs
01 1o permit the target of an iﬁ"fvesti gation to impede the mvestigation b v threatening legal
action against a third party wilo was served with a CID,

Courls have rejected « ftempts by investigatory targets to thwart complisnce by
third parties. In nggi_qgl_m_é;__LS_E_Qd 563 F.8upp. 828 (S.D. N.Y, 1983), Pepsico was
under investigation by the S]%r}ﬁ and moved to enjoin the SEC" from issuing third party
subpoenas withouyt giving Pepsico notice of the petson to whom the thipd party subpoena

was directed, its teturn date ard its contents. The Court rejected this argument in short

order. The Court stated:

To permit PEpJa:iCo the relief it seeks in this case, however,
would necessarily pemmit all targets—and presumably al]
potential targets—effectively to monitor the course and
conduet of a geney investigations. Experience and common
sense should extablish that sych A power would be greatly
abused, and thst the limited resourcos presently available
in our agencies to enforce the nation’s public policies
would be signijicantly reduced because of procedural
manewvering and other even Jess wholesome tactics.
[TThe relief sought here would extend far beyond assuring
protection for cooperative targets, It would open the way to
obstruction ans suppression by all types of targets upon the
Issuance of every investigative subpoena, Thatis a
hardship our publie agencies should not be made to enduge,

Id. at 832 (Emphasis added).

LG & E’s attempt to derail Ametican Express’ compliance with the third party

CID raises many disturbing issues. The Attorney General’s Office Wsey third party Cls

10



In many different 1avw enforc‘rf!ment contexts. One context in which these are used is in
telemarketing investigations. Many times the Attorney General’s Office will send third
party CIDs to telephone comipanies to attenipt to identify fraudulent telemarketers who
bilk senior citizens out of sa\;vmgs. If every unscrupulous telemarketer will now be able
to contact the telephone comflvanies and prevent them from complying (on pain of g
lawsudt), it will sigmﬁcantly impair the Attorney General’s ability to stop thig deceptive
conduct, Many nvestigations will be compromised if every third party CID issued from
this Office will become the siibject of a lawsuit wherein the target atienpts to prevent
compliance by the thirg party Permitting thig type of challenge could seriously impair
the Attorney General’s alvihtf.-' to protect the consumers of thig Commonwealth b y
unnecessarily damaging and r;&i'elaying ongoing, time-sensitive investigationg,

L G & K HAS NO REASONABLE EXPECTATION

OF PRIVACY IN THESE RECORDS SINCE THE

PSC CAN VIEW THEM AT ANY TIME

LG & B has agssserted 4 privacy interest in ity corporate credit card
statements, but it can have no reasonable expectation of privacy in these business records.
Pursuant to KRS 278,010, the PSC can enter LG & B’s business premises without notice
and view any of LG & F’s business records. It is not reasonable for I G & E to claim
that the Attorney General caniot view these records i Ie5ponse to an investigative
demand when the PSC may have complete access to these records at any time without
any written notice whatsoever. The PSC is also required to cooperate fully with the

Attorney General in the preseiit investigation, as this Court pointed out in its order of Tuly

27, 2004, The Attorney General could therefore obtain these records by the simple

11



expedient of requiring the PAC o retrieve them, and LG & E woulg have no basis for
objection. Clearly, no pn'vil@%::ge attaches to these documents,
KRS 278.230 is entitled “Access to property, books and recopdy of utilitiey

Reports and Information ruay he required.” This statute provides as follows:

(1) The comuiissioners apd the officers and employees of the COmMmission
may, durirg all reasonable hours, enter upon the premises of any
utility suliject to it jurisdiction for the burpose of examining any
books or yecords or for making avy sxamination or test, or for
exercising any power provided for in this chapter, and may set up and
use on such premises apparatus and appliances Decessary for any such
examination or test. The utility shall have the right to be represented at
the making of any such examination, test or ingpection,

(2) The books, accounts, papexs and records of the utility shalj he
available (o the commission for inspection and examination, If the
books, accounts, papers and records are not within the state, the
commissien may, by notice and order, require their production or
the produgtion of verified copies at such time and place as it
designates; any expense to be bore by the utility s0 ordered.

(3) Every uﬁlffi.»ty, when required by the comumission, shall file with it
any reporiy, schedules, classifications or other information that the
commission reasonably requires, The commission shal] prepare and

distribute ti the utilities blank forms for any information required
under this chapter. All such reports shall be under path when required

by the commission.
(Emphasis added). A,dch'tionail ly, KRS 278,990 provides for civil and criminal penalties
for willfully violating the proéf.fisions of KRS chapter 278 by denying access to these
records.

By agreeing to operate a5 a public utility in this state, L G & E is given many
benefits that an ordinary corporation is not granted —i.e., the right to operate without
competition (a monopoly) in certain designated areas and provide utility service to the
citizens of this Commonwealth, Because it hag accepted the benefit of a publicly granted

monopoly, it must on the other hand provide a greater degree of openness and access to

12



its records to government rejulators, Loy & B cannot, on the one hand, accept the
largesse of the Commonwealth while op the other hand denying the Cotnmonwealth

access to its corporate recopls,

LG&EAS s CORPORATION AND A STATE
REGULAT}J{E) UTILITY DOES N OT HAVE A

LG & E is first and fi.remost a Corporation, and Corporations do not possess a
right to Privacy. “Since the right of privacy is primatily designed to protect the feelingg
and sensibilities of human béings rather than 1o safeguard property, business or other

pecuniary Interests, the courts have denied this right to corporationg and institutions, | »

Am.Jur, Privacy § 29 (2004), See Maysville Transit Co. v, Ort, 296 Ky. 524,177 8. w24

369, 370 (1943). The Restatiment 2d of Torts likewise provides that » corporation has

no personal right of privacy, und therefore, has no cauge of action for invasion of privacy,

Id. at § 6521 comment C, Adiditionally, not onlyis LG&E a corporation that has
traditionally beep denied the »};privacy protection granted to individuals, but it is 5
corporation that operates as a state regulated utility, and utilities have historically been
subject to greater regulation and oversight than other companies,

Utilities are highly regulated Creatures of statute, and courtg have historically
treated highly regulated professions ag having a lessened expectation of privacy in their
business records. In Howell y, Roberts, 656 F.Supp. 1150 (N.D. Ga. 1987), a pawnshop
Operator refused to permit inspection of his records by law enforcement personnel even
though a Georgia statute provided that the books and records “be open to inspection of
any duly authorized law enforoement officer during the ordinary hours of business or at

any reasonable time.” Id. at 1152, The Plaintiffs argued that the statute that permitted

13
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warrantless inspection of fhe premises violated the 4t Amendment. The Court held
“warrant]ess inspections of tie permanent record bogk POse no threat 1o any legitimate
eXpectation of privacy.” Id. al 1154, The Court noted that Pawn shops had long been
subject to “the cloge supervigion by the state” and that the pawr: broker “ean have no
reasonable expectation of Privacy” in these records, Id.

Finally, in objecting ti the production of itg corporate credit card Statements, .G
& E purports to aggert the prif;fz.racy nights of all of itg employees. However, as noteq
above, privacy rights are individual to the person and must be asserted personally. LG &
E has provided ng evidence that sach and every one of its employees wanig to assert a
privacy right to these corpordle credit card statements.

These employees canno have a reasonable expectation of privacy in their
corporate credit card statemeits. Employees of L G & | know that they are employed by
a state regulated utility subj ec!:tt toa hlgh degree of regulation. Moreover, as
acknowledged byLG&R Go'junsel, the corporation actually pays the American Express
bills every month, and the employee reimburses it. Therefore, these employees know that
when they use thejr corporate: rards, the other LG & R employees that review these bills
are going to be examining the expenditures on these cards. Any privacy interest that they

- tnay have had is mogt certainly waived by the fact that other employees see and review

all of these statements,

Moreover some of these employees are lawyers and lobbyists? who also are
subject to the disclogure requiremnents of the state lobbying disclosure statutes. Lobbyists

in Kentucky have a diminishe:! expectation of privacy in their lobbying expenditures,

? George Siemens, David Freibert, Anthony Sholar, Timothy Corrigan, and 1isa Chapman have been listed
a8 lobbyists whoge lobbying is diveciad by John MeCall.

14



KRS 6,6 06(2) provides that “The identity gng expenditures of certain bersons why
attempt to influence executive and legislative actipns should pe publicly identified ang
regulared to preserve gng misintain the integrity of governmeny.” (Emphasis added), LG
& E’s registerad lobbyists have no expeotation of privacy in their lobbying expenditures,
and LG & E shoyld be requited to produce their corporate credit card Statements. The
only case cited by LG&Ein response to repeated demands for legal authority clearly
estadlishes the limijted rights:nf g lobbyist. ATk V. Commonwealth, Ky, 912 S W24 947
(1995).3 |

L G & £ HAS FAILED TO DISCLOSE 1TrpS of

VALUE PRGVIDED TO pSC EMPLOYEES

THROUGH "'HE USE OF PERSONAL CREDIT

CARDS.

The Attorney Gene.ral: sought the corporate credit cards of LG & E rather than the
personal credit cards of g en" ployees, believing that thig would be a less intrusive meang
of gathering investigatory datfl\;fm However, in reviewing records obtained fron the Public
Service Commission, the Attqmey General discovered, among other things, that the chief
lobbyist of LG & B used whair, appears to be his personal credit card to buy dinner for the
Executive Director of the PSC, an event highly relevant to thig investigation, Copies of
these records are attached heruto as Exhibit B,

Even though the Atton 10y General hag consistently asked for al] documents
evidencing items of value provided by LG & E to etnployees of the PSC, I, G & E failed
to produce documents o te]] the Attorney General about a dinner that Tom Dorman and

George Siemens had in Washington D.C. on September 24, 2002, This ditner ocourred

during a Chamber of Commerre gathering. George Siemens bought Dorman’s dinner,

15
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putting the Epetise of both imeals op his personal oregst card. Dormar requasted

reftuburserent from the PS@;;? for $43.46 ang Sierens provided 1o Dorman 4 copy of
Siemens’ personal credit caid receipt to the PSC as evidence for hig teinibursement,
There is no documentation ¢f any reimbursement to Siernens from Dorman, Clearly if
LG & E emplg Yous are providing their bersonal credit card invoices to Pee: employees to
bz attached 1o public records, they have waived any privacy they may have concerning
ther corporate credit card g ntementy, Indeed, it Appears necessary to examine the
personal credit capd receipts of certain LG & E employees/lobbyists, given their practice
of using personal credit cardy to burchage things of value for PSC personne].

Moreover, this document may never have seen the light of day if the Attorney

General had relied upon LG & E to producs this document ang had not sought relevant

copies of credit card stalements; and 2. Permitting LG & B to determine what i the

relevant time periog for the st:ope of the inquiry.

Tequest to the PSC, [t iy extremely doubtfy] that LG & E would have produced thig
document singe it relates to a {hamber of Commerce gathering, and 1,G & F appears to
narrowly construe what js a"“P'SC related” gathering, Secondly, allowing LG & B o
unduly restrict the time ftame of thig investigation by failing to provide any documents

during the 2002 fime petiod restricts the Attorney General’s ability to determine if

16
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dinners such as the one described above Wele commonplace events that continued ag a
battern during 2003 and 2004, It also prohibits the Attorney General from determining if
PEC employess recejved iteﬂ‘fi s of value from LG & | during the muc) crticized 2002
SEARUC conference in Miaini, a conference that other states have been examining at
length. See Summary of Disputed Items submitted previously,

This Court should ovrule LG & B’s Motion for 4 Protective Order ang parmmit
the Attomney General to carry out a thorough investigation pursyant to accepted law
enforcement standards, The Attorney General shoyld be permitted to obtain LG & F’g

corporate credit card statements fom Ametican Express — a third party who was willing

to produce these documents prior to being contacted by LG & E.

Respectfully submitted,

GREGORY D. STUMBO)
ATTORNEY GENERA]

£ 0oe.

Assistant Deputy Attomey General
Pierce B. Whites

i Janet M. Graham
Assistant Deputy Attorney General

Todd E. Leatherman
Director, Consumer Protection Divigion

CERTIFICATE OF SERVICE
Please take notice that the foregoing Response has been served by facsimile and

by first clags méil, postage prepaid upon the following, this__zgkday of October, 2004
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Hon. 8hery( ¢, snyder

Hon. David §, Kaplan

Hon. Christopher J, Coffimar

Frost Brown Todd LL¢

400 West Market Street, 32* Floor
Louisville, KY 40202-3343 ‘

Junathan D, Goldberg
Goldberg & Simpson, P.§.C.
Suite 3000, 101 §. Fifth Strevt
Louisville, Ky 40202-3118

T

lﬁ

et .
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Kssistant Deputy Attorney General
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ATTORNEYS

EBNTUCKY CHIO - INDIANA, - TENNesges

David s. Kaplan
m%mw.cm

October 1, 2004

By UPS Overnight a4

Ma. Kathy Bagi)e

Ametican Express .

Subpoena Compliancs Departmen
1801 Nortiwest 6% 4 yepms

Suite 103

Plantation, FL, 33313

Re: Subpoena for records of Lowisville Gas and Blectrio Campany.
Dear M, Bagile:

oonection. with & ¢ivil investigygian by the Kentucky Attotney General ingy” e
Compariey’ applicaticn for an increase in thejy base electric Tatas, approved by ths
K 4 L]

our ican oredit card eedings Goncstuing {he suforceability of
this sbpoeng - spr'rcaﬁcanyﬁwmqueatfwthameditcmﬂmordu-mnowpmdmg
befors the Franklin iyt Court in Frankin unty, ¥ roqiest that yoy take

In order that apj;:lmpﬁate Judicia] Proceedings may be timely Commenced, [ woulg
appreciats it if you wouid pleage forward me by fax or Pdf a copy of the subpoena at your
eatliest convenione but no later thay haon Tiesday EDT

.
1
!
i



Uatober 1, 2004

Page 2
Again, it wy, 2 plesgurg Speaking with Yot Plagse tontact me wipy any
Questiong.
YOurS tml}’;
D&Q Kﬂ[ -
David g, Kaplan

¢ Sheryl G, Snydg:
Dorothy 1. O’Biien

LOULMrary DOOOHCT 0525320 39l
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ATTORNEYS

October |, 2004

By UPS Overnight fiiqy

Me. Bdmond Garabétiay
American Rxpress ,
Legal Department i
200 Vesey Street, #13
New York, NY 10205

|
Dear Mr, Garabediay,;
Lrepressut Luuiaville Gas snd Blectric Company and Kentucky Utilitieg Company
{subsidiaries of LGILE Engrgy LIC, and collectively the “Companies™ in connection

At a hasring, on the subpoens held September 29, 2004, the Anormey General
stated that a subpoeia had been setved upon American Express for the same credit capd

records that will sodin ba ruled upon by {he Court. This was the firgt time [ was aware of

It is my undurstanding from speaking with a oustomer seryjce Tepresentative of
the Subpoeny Compflﬂance,mpmunmt in Plantytion, F1, thay American Bxpresg promptly
notifies its customry POt receipt of B subpogna for their records. order that
appropriate judieial Proceedings may be timely commenced, pleass forward me by fax or
gdfTa capy of the qulspoeng s Your earliest convenjegce but no later thag hoon Tuesday

DT. ; .



WiUYs /U]
- Cema Q& 4% Rightray

Edmon Garabeﬁinn;
Qctober 1, 2004
Fage 2

Please contart me with any questions,

!
et Dorothy R, O’Biien
Sheryl G, Snyulyr

-,

o R B, T i (O - TR
LOULtery 00001610335320 33734,
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COMMONWEALTH oF RENTUGKY
OFFlcE OF THE ATTORNEY GENERAL

Carmrol BuiLoive, sume 118

: 700 CagroL AVEHIE
GREGORY D. STUMBO - : |
KFORT, KY 40&0(-3445
ATTORNEY GENgmAL (508) 6965300
October 1, 2004 Fax: (502) B&a-2804
Gerard Bonito
American Express

Subpoena Compliance Grotip
1801 North Wegt 56t Ave,
Suite 103 |
Plantation, FL 33313 |
Via facsimile (954) 503-31d9

RE: LG&E Civil Ivestigative Demand

Dear Mr. Bonito:

i
This letter will conﬁjn'm our conversation today regarding the Civj] Investigative
Dernand (C.1D.) issued by the Kentucky Office of the Attorney General to American
Express on Septerber 13 2004,

I'am troubled by ﬂlefqﬂiscrcpancies between your statements to me and the records
of this office. I specifically insked if you had been contact by counsel objecting to your
compliance with the outstankling C.ID,, and you stated that you had not. I algo asked if
you had call our Consumer Frotection Division this morning regarding contact with
counsel objecting to your cdmpliance with the C.LD., and you stated that you had not.

Please be advised thit ouy Consumer Protection Division did receive a message
this morning from a caller icf.nmtifying himself as “Gerard Bonito” and stating that he had
been contacted regarding a “motion to quash” the outstanding C.1D. The caller was
informed that the atiorney handling the cage would retuen the call,

I'would appreciate clarificatinn of the above facts from you or American Bxpregs legal

counsel. If you or coupge] hiss a legal question regarding the C.LD,, I would appreciate it
if counsel would give e a call at (502) 696-5600 s0 that T can discuss the status of the
C.ID. Thank you for your time,

AN EQuat DRRORTUNITY EMPLOYER M/F/D

&
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Sincerely,

-
IM‘““N—-%J ul

Pierce Whites
Assistant Deputy Attorney General



CDMMC)NWEAL.TH OF KENTUGCKY

OFFIzE OF THE ATTORNEY GENERAL

CAPITOL. BUiLoiNg, Sure | | 8
CREGORY [, STumpo 700 CapoL AVENUE

ATTORNEY GENERAL FRANIFORT, KY 4050 13449
. N X

(B02) 6965300
October 4, 2004 Fax: (802) 5ea-2504

Sheryl G. $nyder

Frost Brown Todd, LLC .

400 West Market Street, 32" Floor
Louisville, K'Y 40202-5400 ‘

Via facsimile (502) 581-108 7

Dear Mr. Snyder:

Ireceived your Ie:‘cter,E of October 1, 2004 this morning, since it was not sent until
after 5:30 p.m. op Friday. Itl' is unfortunate that you refuse to provide legal authority in

support of LG&E’g attempt Lo object to a third party C.ID, issued in the course of the

i

Attomey General’s ongoing;.invesﬁgaﬁon, Clearly LG&E has no standing to obiect to
service of the C.IL.D. upon a faird party.

American Bxpress regardingf the C.1D. Failure to promptly honor this demangd will
compel a formal inquiry into your actions.

'
1

Judge Crittenden hag|directed the Attorney General to inform him of fhe materials
sought by this office from LU&E, not from other third party sources, LG&E has been
directed to respond ag to its intentions to produce such documents, The Cowt quite
propetly did not require LG&.E’s approval for the production of third party
domunentation, as this would clearly intetfers in oy ongoing investigation, We are fully

complying with Judge Crittetiden’s instructiong regarding resolution of issues between
LG&E and our office,

1

As to your assertion thiat “foderal privacy laws” protect the Tequested records, you
are in srror. If you are referring to the “Right to Financial Privacy Act,” that Jaw
specifically excludes coverags of corporations such as LG&E, Contrary to your repeated
unfounded assertions, cotporations do not possess personal privacy rights,

"N EQUAL OFPOARTUNITY EMPLOTER M/F/D

&
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|
LG&E does not have: a right to review tecords produced by third parties aiding in
the Attomey General’s inveutigation. To contend otherwise would create 4 major
impediment to the Attorney General’s Statutory investigative rights in contravention of

established law.

R N
tlerce Whites
Assistant Deputy Attomey Generaj
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*ooy RESERVATION PREPAID e

810 CANCRLIATION/cHANGE FBE APFLIEg

BRY Confirmation Nunber

————

Booking Numbaer: 007937318
. Cushomar Info:

Suast Name: TEOMAS pommy
Addregg: 211 3WER B

FRANKIFORT, RT 40604
Property Info:
WYNDHAM Crmy CENTER

1143 NEW BAMPIRIRE Ave Ny
WASBINGION, DC 20037

Rasorvatdon Info;

b

Cheqk In: BEp 23, ooz
\ Cheak Outk: 8/as5702
1 Cheak In Time: d:00 pMm
' Chaok Qut Time - L2:00 M

ar of Roomg 1
Numbear oy Nighta: 2
ar of Adlulty - 1
Number of Childran - m

Smoking Room: .
om Daﬂqription: Standapdq 13 Parzonas

HeserVatian/Pnida Detasil:
S —

, Rate Taxas/Feas Tobal
9/23/02 189, 9% 30.05 2zn.oof}
9/24/02 189,95 30.058 220.00

moTAL |

'ngaralixnfo:

sl

rrival
eaza rafar to the Hotel Resexvations Booking/Canfizmation Numbe abovea
1L you conkack g tor any veazmy, or tha fastegt RrViae on ap

gu&azions r:garding; Tour i;i:e::edlt grrd bill, Pladse vigiy tha Customer
' marvaee gection on onp oo 5ite listed halep. Thank Yeu fgop us ‘
Rasazvations Netw:xr.‘lt,/cgm,mswﬂ a.com| : dng Hotal

HRN wesn BITE: hthp://wﬁw.hnteldiaaauntafaam o
LcusToMER BERVICE. hEtp: / S, hoteldisaountg » Som/ auatame:sariviuap 0 5084



Change/Cananal, Poliay: |

T RS anAure propar ¢rodit: 1g YOU wish to changs your Tefervation plesse
Cvdasiy www.hctaldinamuntmacom and click on the augtomar

| mervipe Leon or call Hotpl Reservations Network (BRN) at the numbar

~ above. a1l HRN by 12:00 pM (CBT), et least 24 BOURS prioy po

arrival op You may bhe ahinrged for opa nighte stay. You wust obtain y

cancallation or shange number via emadl (auatom&r@hmh@ldiscounts,com)cm

by talephone Fropm 81 HRN raprasantptive.

Disalaimar:

Rata quoted im the HRN Customar Rate which inaludas access foeeg. The
total aharge aberre, tnaluiles all Proparty room chargas ang taxes, and gRN
Leas for Adoebg and bookﬁng. Smoking and bedding brefarena
gJuaranteed. Any fneldankil charges such as phone @alls an
Will be handleq Arectly between you and tha pProperty.
HRN iz not aabing ag agept fox Hotels, Car Renta) Companies, Ponr
Companien, and of:her travel related entitims, BRY disclaims liability for
any actions or ominsiions of thase entitles, o by HRN.

Find out what'a going om in your aiky: www.ticketmaaﬁer.com

City Info:

T Want information on Washington? :

- The Citglearan alty guidga Provide the begt informatien fo
i the aibp, oue up—-te~a iy information ineludas Arts and en
y evanka, restaurantm, buzinessg Bervioag and mora,

"31L you need Yo plur yous leisnre oy buginess trdp in m
WWW. citysearah . gom. Wani: to buy i

; £
Sntertalnmeys evanks whilg Visiting the wdty? Find
and purahage online at www.tiakatmastar.aom. For ins
ntals wvigise Www.travalnow.uom/caxa/homa.html?cid~3127

Driving Directions:,

& vieltors to
tertainmant

?rom’naagan Nationg) Alrport; <hres

Follow alpmopt signs AXLE Dn 395 Nept), <br>
EX1t 395 at 14pp Btreet. . ordes bridge, <br>

Take Fennay&vania Avenna to Waahington Cirale, <hrs
8o 1/4 way Around the circle ahd merge off onto New

Bampshire Aﬁenue{br>
Follow for two blooky, hotel will be op your right. - :

- 00608!
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hoass ' oy Commonwealth of Keky '
RV 1072009 REQUEST FOR AUTHORIZATION OF GUT-0F -§TATE TRAVEL
Thia ranURet Myl reach thd} tabinstiagancy at laaat fiva days befora ntendad start of traval.

Authorizabion No._

e o s

Ipsrmant Public Servica Cmnmiuion — S

———Jiviion or Instituion Q8ies of Expsutive Dirgistar - i ~ Date______Augustog, 200 .
To the Fublic Protectlon and Regulation ; .

. e
{Nama of AQansy iz Appreva Roiilaat)

N '
This agency has funds avaitable sng requast indvance aulharization for the following out-
8geNcy 3 assounls:

of-stata travel to bg chargad ta #ils

, :gﬁvb AGENCY, | Qﬁmg_:.__mjjigjﬁ AGTMITY Puenon | CESCRIPTION
—sonrnameT | RO darene IR | aume —Wwfggg‘m '
L-.._..._, . | MJ_.C;]JN_CW
r"‘-—unu.-;__ MHH‘—TW ﬁ—w‘wm - -
NAME OF OFFICER OR EMPLOYEE B POSITION AMOUNT
v s LU S MNM.MMW.*Q.‘,‘ ——— e
Thomaa M, Doman e - E&E.mct.fﬁva Diragor $1,266.00
. _.‘4—_-...*’ m.’l M——Mm—MM
MMW-n - G SN
MM Laan LT SR i et S m——_ bt o
M—a—__.ﬁ__,_w_,.w.m TS SU— e i
T Y-y k- ——qw-———J-—..,‘ W,.,Jm-a.“‘—-——-——._.__‘_&——-;..u-__._“‘.-..__w_
” Total Not To Exgeed $1,265.00
: V “:Pm (Oﬁgianmnkfon, Ky *

_.___,__,_____‘_.___TO (Dggﬁnaﬁof‘;) WE&hlng‘ton. D.C.

L
22(8) tip to be takep (Inolude trays) ﬁma)__‘:f? sptember 23-28, 2002 —— ——
wubtification
R e T R R 1 THLE:

for &b (Cite bienefit o State, Do fiot abbreviate srsnization names
A e R T e AT
S

h
1 iy . '
T » .
el i T
v Q‘ .'{"‘4\& N
it Mt '

S
YRR

7 4 et R A
DR A
TR

- M mara than four employses of your €38Ny al's going to thig avant, how many and why?

[NTIEN g
.,,,v’l'l," .p'..”rv)_

, i
o .,

L ZER P
SR I )

Will & State chack ba Issued forteglstration fen? [ vag QNo -
Gar Rental Justification : :

Method of Conveyancs:  State Vithizle [

Car Ranta

Parsonal Auto [ Airplane [ Commerical [®

| ' Chater Parsonal [1-
, o Other [ Explain Other "
! heroby eomtify that jt js necesay for the beop:.‘
. tutles of thai,{ pasitlans, -

R

e e e e ety om,

| businass connected with the

# or offlcers named abova tp maks ths trin on officls

e Cony 1 and Copy 2 to Fnancs and Adminatration Cabinet, BivATer of Statewids Ausounting Ferviges n@?‘mﬂjg g
~ «iey-leval nccounting oifice . Lapy 2 wi bé retumed to the agency i ndicats approval or rajuction, / .

SOPY 2 = ABENGY (ARPROVED) '

nnR



Colled Froall e

¥riy-nd
 COMMONWEALTH OF KENTLICKY Martin J. Huelamann
raulB Patton, Goveruar PUELIE SERVICE SOMMISSION Ghatrman
dante A, Miflar, Saaratry 211 SOWER BOLI EVARD
Public Prateetion and POIT ORFICE BOX, 818 3 Gary W. Glills
Regulation Cabimat . FRANKFORT, KENTUCKY 40802-081 Vica Chalrman
. ‘ www.pé‘%gftg;‘kgnus RoWsrtE, Spui
, (502) 384-3 abiert B, Spunin
Eiiﬁﬁ?v?n”??éé’li? ' Fax (502) 584-24ti0 Commissioner
Publle Bervise Commisulisn
"MEMORANDUM
TO: Janie A Miller, s’:l.acrafar;lf&
Public Protection: and Reglation Cabinet
i ‘ ' .
FROM: - Thomas M. Donnan, Executive Direr:to% &&h‘@m*""\
Publls Sarvics Gommission OALLD Lig & .
DATE; August 8, 2002,
RE: Out-of-Siata Aulhorization

Septernber 23-25, 2002 — Washington, D.C.

Fam haneby requesting out-of-state travel authorization for ma to attend an
enargy summit in Washington, D.C. on September 24 sponsored by the Natiohal
Chamber Foundatien s ng U.&. Chamber of Commerea. This will be an all day meeting,
80 therefore | will neizd to travel on September 23 and September 25. NCF's Energy
Summit will bring together gelermment and industry leaders to discuss the importance
of formulating the right new nitional energy plan., Jt |s essential {o the Public Service
Comrnission that | attand this summit to take a critical look at electricity deregulation,
federal mandates on renewalils sources of energy, snergy security, and the use of
tachnology to find naw supplitss while protecting natural resources,

A brealkdown of the Sxpénses |s altached. PSC funds are secired from

- an assessment an regulated utilities and are not derlved from tax dollars in the Ganers|
Fund. - ‘

If yb'u have aniy questions, pledse do not hesitate to contact me. Your
approval of this request will b appreciated. ' |

ﬂ Aﬁachaﬁant

mwmmw%mmm 0 '%E,Ogﬂaﬂ '



. - iMiston or Inslitution Offlce of Exee tive Dirgirtor

. -Brom (Grigin). Erenkiont, Ky
- dte(s) trip 1o be takan {inehudie (rval tima)_Suptamber 23-25. 2002

. Car Rental Justification

-

{

o

C Uaas Dsmimnrmyvesith of Kevtuoky

REY 10/2000 REQUERT FOR AUTHORIZATION OF OUT-QF-, /ATE T RAVEL
" Thie reguest must each the sablnetfagency st loast fvs days bafera intended stan of fravel.

Aviharzation Mo

TSR

partmant_FUblle Servics Gamrilssion

———o Muta AUgUEt09 2002

fathe Public Protection and Ragulai’iu%i

N 4 oF Afency ta b 5FVe Retin , ‘
This agengy haa %ds ava?f’a”b“ﬂ; ard requast ‘:;:;\dv&gnce authorization for the foflaving out-of-stals TAvel to be charged to this
agency 3 sccounts:

Al s

Pty | oems Lol Ui | e | rovegon BESCABTION,,
4J -y M bt . g Wkw.—-._
- SRERRAT | RS Catemory [ b -I.imfa.umw i AtfuNT ] ]
] ' . _ | Ld NS BAs §

::‘mmﬁuamwmuzw ¥ S—— Ry —

NAME OF OFFICER OR EMPLOYEEE B FOSITION —

Thomas M. Dernin . Enaeutive Director ———

Total Not To Exrsesd §1,265.00

To (Dastingtion) . Washington, 1.¢,

B,
t

Yification v

s BT A TR P DR

PR AT ST N S e R 2 g

playees of youy a¢ geing
- .~

SO R Ry t-"‘,"o
)j?f)éi‘ﬁ,’ﬂ IR

oL Y
R
8,7 I

v
A

Vil
el b ds

fi
3
’* I3
A W ; i
s s il i A
R SR 0 m!{hry ks s b k Q’“{x A 4 \\P

e 2 - DA
Will 2 State check be lssuag forreg'strationfes? ® YES 1 No

Commerical ® - Sale

Method of Gonveyance:  Stats Vehitle [ Paronal Auts O Almplane
. Charter J Feraopal [J

Other I Explaln Other

| hareby certity that i )s necasary for the Prapli or offiears hamad above tn maks this g on officlal hysiness eonnactad with the
uuties of thelr positions, o ' .

— - S — Paak\

Approved:  Fublls Protesiion and Regulatior ' Dats :

beward Gopy 1 and Copy 2 1o Financa and Adminstration Cabinat, Diy

on of Stitawida Accaunting Sarviees o
“qcy»!evoi hecounting office . Copy 2 will ba returned fo the ageney,

dicate approval or g setion,
COPY 2 - AGENGY (APPROVED)




THOMAS M, DORMAN

EXECUTIVE DIRECTOR

September 23-25, 2002
Washington, D.¢.

Airfare $200.00
- (Asof Aupum R, 2002)
Registration ' 275.00
(if registered by 8/24)
Lodging (two nights 2$190 + tax) 440.00
. Meals | 200,00
Miscellaneous 150,00

| $1,265.00

, ANWALNMMWMM/D

006090



Rovmeors Sl Yarerk L0187

76- 40 DR o Korth Anvesion £005, Seamaca Ptk 5.7

5umggxmd:naﬁam-ss:ﬁg

|

-y
R |

P

L]
PAGE 601 OF poi

L

o . g B |

w

. QUESTIONS, GALL (877
, COMMONWHALTH OF RENTUCRY

DEPARTMENT OF THE THEASURY

TN BALLERON N OF THg

i

R

.
}973=4357

82010

SHAECK car an VINTIOR - DMIE: 10/04 /3002
BOCTHENT 1D B -
CD |AGY [BAC FpdEn [ “HeaToE T BRECRIBTION T
*—m—,wm-
k1:13 PUBLIO SmBYTER CONNTSE R ON
V385 *L0O0090539718 TRAVEL 370.03

. PAGE TOTAL

CHECK NG, Gl 4333937

MLIZAZI e g n

TOTAL .

LinlnliR-11)

N anen op

I 4

e

Ea g

.-

Lo



FAVOL pIivwWL 1uag LU/ 472004 500 PAGE 4/24 RightFax

statement of the documents he needs and the reason why he needs them. Specifically
encompassed in that order is item #5 of the Second Subpoena, which requests LG&E to give the

Attorney General all of its American Express credit card records from January 1, 2002, to June

30, 2004,
LG&E has objected to this request on the grounds of relevance. The scope of the

investigation is alleged ex parte communications between LG&E and. the PSC relating to.the .

recent rate case. LG&E’s responses to the First Subpoena and Requests Nos. 1,2,3 and 9 of the
Second Subpoena have already given the Attorney General all credit card records relevant to that
inquiry. Moreover, over 200 LG&E employees have company credit cards, including dozens
who have no dealings with the PSC at all. Purchases by those employees could not possibly be
relevant to the investigation of alleged ex parte contacts with the PSC, and it would be an
unwarranted invasion of their personal privacy for those records to be swept into a dragnet
served on American Express.

Attempting an end run around the orderly process established by this Coust for deciding
the reasonableness of the Attorney General’s request for all those credit card records, the
Attorney General has served a subpocna upon American Lxpress to produce the very same
documents to the Attorney General. By letter faxed to the Attorney General on September 30,
LG&E asked the Attorney General to release American Express from the subpoena and await a
decision by this Court concerning the propriety of his request for the credit card records. The
Attorney General has refused this reasonable request, thereby necessitating this motion. See
correspondence attached as Exhibits A, B,C, DandE.

Obviously, if this Court rules that LG&E shall produce the documents to the Attorney

General, LG&E will do so and a third party subpoena on American Express will be superfluous,
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For the Attorney General to persist in enforcing this subpoena against American Express while
this Court has the very issue under submission for decision is contemptuous of the Court’s
Jurisdiction over the subject matter. The Court should therefore enter the Order tendered
herewith requiring the Attorney General to release American Express from the subpoena.

NOTICE

The undersigned shall bring this motion on_for_hearing at the earlicst. date and- time - - -

available for the Court and will notify Gregory D. Stumbo and/or Pierce Whites and/or Janet

Graham and/or Todd Leatherman of the date and time which the Court indicates it is available to

hear this motion.

Respectfully sugmined,

FROST BROWN TODD LLC

400 W. Market Street, 32°¢ Floor
Louisville, KY 40202-3363

(502) 589-5400

(502) 581-1087 (Fax)

Counsel for Plaintiffs KU and LG&E
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CERTIFICATE OF SERVICE

This is to certify that a true and accurate copy of the Motion for Protective Order was
sent by facsimile and U.S. Mail, postage prepaid this 4" day of October, 2004 to:

Pierce Whites

Janet Graham

Todd Leatherman

Office of the Attorney General

700-Capital Aveniue; Suite 118
Frankfort, KY 40601

Hon. Jonathon D. Goldberg
Goldberg & Simpson

3000 National City Tower
Louisville, KY 40202
Counsel for PSC

Re

One of coulsetfor I

LOULibrary D000OHC 0526320 398587v.{
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COMMONWEALTH OF KENTUCKY
FRANKLIN CIRCUIT COURT
DIVISION 1

CIVIL ACTION NOS. 04-CI-962 and 04-C1-970
KENTUCKY PUBLIC SERVICE COMMISSION, PLAINTIFFS

ON BEHALF OF ITSELF AND SIXTEEN
CURRENT OR FORMER EMPLOVYEES

v.

CAPACITY AS ATTORNEY GENERAL OF
THE COMMONWEALTH OF KENTUCKY

AND

KENTUCKY UTILITIES COMPANY and PLAINTIFFS
LOUISVILLE GAS AND ELECTRIC COMPANY

V.

GREGORY D. STUMBO, IN HIS OF FICIAL DEFENDANT
CAPACITY AS ATTORNEY GENERAL OF
THE COMMONWEALTH OF KENTUCKY
ORDER

Upon motion of Louisville Gas and Electric Company, the Court being sufficiently
advised;

IT IS HEREBY ORDERED that the Attorney General shall take any and all steps
necessary to withdraw the subpoena it has issued to American Express and to release American
Express from any and all obligation to comply with said subpoena. The Attorney General shall

file with the Clerk of this Court a certificate of compliance with this Order no later than the close

of business on the day of October, 2004.

HON. ROGER CRITTENDEN
FRANKLIN CIRCUIT JUDGE

DATE
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7
Tendgred by: /

DN

S—hcryl G. Snydér \ °
David S. Kaxlan
FROST TOPD LLC

400 W. Market Streef, 32™ Floor
Louisville, KY 40202-3363

(502) 589-5400 (Phone)

(502) 581-1087 (Fax)

Counsel for Plaintiffs KU and LG&E

LOULibrary 0000HC] 0526320 398604v. |
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BRI Todd.

ATTORNEYS

KENTUCKY - OHIO + INDIANA * TENNESSEE

Sheryl G. Snyder

(502) 568-0247
SSNYDER@FBTLAW,COM

September 30, 2004

A:By Facsimile 502-564-2894 and U.S. Mail

Pierce B. Whites
ssistant Deputy Attorney General
ffice of the Attorney General
apitol Building Suite 118
00 Capitol Avenue
rank fort, KY 40501-3449

Dear Mr. Whites:

At yesterday’s hearing, you indicated at oral argument that the Office of the

Attorney General had served a subpoena upon American Express to obtain the documents

ou have requested of LG&E under Request No. 5 of the Civil Subpoena and
fnvestigative Demand issued August 30, 2004,

Subsequent to that statement, Judge Crittenden made it clear that he intends to
esolve all aspects of our discovery dispute, including the reasonable scope of Request
li!o. 5. The Judge established a procedure for making the determination, having you set
gz)rth which documents you need and why, with us having an opportunity to respond.
Requiring American Express to produce the documents at issue in the interim would
jeem to be in contravention of the procedure which Judge Crittenden has ordered.

If Judge Crittenden orders us to produce the records under your broad
¢onstruction of Request No. 5, we will promptly produce the records. If he denies or
narrows Request No. 3, presumably you will comply with his Order. Therefore, the

Judge’s upcoming ruling clearly obviates the need for any third-party discovery with
regard to the Second Subpoena.

We therefore request that you promptly inform American Express in writing that
it is released from any obligation to comply with the subpoena due to a subsequent order
of the Court with jurisdiction of the subject matter. Please confirm that you have so
ihformed American Express so that we wil] not be forced to file a motion for a protective

EXHIBIT

|_A
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Pierce B. Whites
September 30, 2004
Page 2

order with the Court, It is our sincere
necessity of court intervention. With th
by close of business tomorrow.

hope that this matter be resolved without the
at in mind, we would appreciate your response

Cordially,

cc: Todd E. Leatherman
David S. Kaplan

(400 Wesi Markel Streel, 32nd Fioor [ Coulsvils, Kentucky 402023363 | (502)569-5400 « (502) 551

-1087 fax | www.rosthrowntodd.com)
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NOMMONWEALTH OF KENTUCKY
OFFICE OF THE ATTORNEY GENERAL

GREGORY P. STUMBO
ATTORNEY GENERAL

October 1, 2004

'Sheryl G, Snyder
'Frost Brown Todd, LLC
400 West Market Street, 32" Floor
. Louisville, KY 40202-5400
Via facsimile (502) 581-1087

Dear Mr. Snyder:

rigntrax

Boo2

Caprmol BulLbing, Sur= 118
700 CARMYGEL AVEWUE
FRAMKFORT, KY 4060 1 -3440
1502) 89&-5300
By (BO2) 304-28D4

I am in receipt of yo 1r letter faxed in at 4:15 p.. yesterday. As Iinformed
" LG&E and the Franklin Cirasit court at Wednesday's hearing, the OAG has exercised i1s
. statutory right to obtain records pursuantto a C.1.D. from a third party, that being
i American Express. LG&E aiged no objections to this matter at the hearing, despite

| having ample opportunity o do s0.

e |

_ Judge Crittenden hus ordered the parties to apprise the Court of the presently

. outstanding document requ3sts from the OAG to LG&E. LG&E has objected to dernands
. that it be required to releas. the credit card records on grounds that the request is nnduly

" burdensome, and that such release would infringe upon the “personal privacy” of

individuals.

As to the objection based on burdensomeness, that has been resolved by directing
the request for disclosure to American Express itself. Obviously, LG&E will not need to
expend any time of resour.:cs in producing the documents meintained by American
Express. As to the “perso.ial privacy” objection, the OAG informed you, at our meeting
on September 7, 2004, that we are unawere of any legal authority for the assertion of &
“personal privacy” objection to the production of corporate records. To date, LG&E has

not put forth any legal coy nizable basis for the objection.

Please apprise us of the legal grounds for your assertion of the “personal privacy”
objection to production o these records. Please also state the legal grounds vpon which
you request the withdraw il of the OAG’s CLD. to a third party. This information should
be provided no later than Monday, October 4, 2004. The OAG will continue gathering
information from all thin party sources es it deems proper in the absence of a valid legal

objection to same.

An Eoual OFPRRIUNITY EMPLOYER MF/D

&
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COMMONWEALTH OF KENTUCKY

OFFICE OF THE ATTORNEY GENERAL
CaPITOL BulLpiNg, Sune |18

700 CAPITOL. AVENVE

GRiSTS:JEYDéEEET:ATBO FhANKFORT, KY 40601-3449
' . (502) 696-5300
TELEFAX Fax: (502) 564-2804
s ) ¥ /oy
DATE !
TO: (’,]:réa\,gl\ L(i ;é,lxqunﬁf,nfuq - e
COMPANY NAME:
FAX NO.:
FROM: _Jo b
DIVISION:

PAGES: —— (including this page)

3 Please contact the above at (502) if the total number of pages
as shown above is not recejved.

COMMENTS : pw}( ﬁ ot ()ﬁhtecﬁfrﬁ @}CQL\J

CONFIDENTIALITY NOTE

This f'acsimile communication is intended only for the use of the individual or entity to which it is addressed and may
contain confidential information that is legally privileged and exempt from disclosure under applicable law. If the

AN EQUAL OPPORTUNITY EMPLOYER M/F/D

&
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Sincerely,

Pierce Whites
Agsistant Deputy Attorney General

oo
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COMMONWEALTH OF KENTUGCKY

OFFICIT OF THE ATTORNEY GENERAL
CarTOL BULDING, Surre | 1 8
GREGORY D, STuMEQ 70 GaTtoL AvtHue
FRAKKIFONT, KY 4080 [-3445
ATTORNEY GENERAL (50D H9MS300

Fax: (MO2) S&4-2804
 Dedokys | A0 :

Date
To Sf\eru:\ Sl\qldgr | .
Company Name: Trost Prown Jodd, LIC,
Telefax No.: (504, S5R1~1ER7)
From: Viere_uhides
Division:

Total No. of Pages (includ'ng this page) 2

Wk Kk ok kWK E

It you do not rece ive the total number of pages as shown above,
Please Contact: q d@mﬁ/ Chandlin at (502) 696-5642

Gomments:

CONFIDENTIALITY NOTE

This facsimile mess 1gs is Intended only for the use of the individual or entity to
which it is addreased and m.ay contain confidential information that Ig legally privileged
and exempt from disclosur: under applicable law. If the reader of this massage is not the
intended recipient, or the emyloyee or agant responsible for delivering the message to the
intended racipient, you are nctified that any dissemination, distribution or copying of this
communication Is strivtly protibited. |f you have recelved this communication in error, please
notify us immediately by tala hona of retum sams to us at the above address via the U. 8, Postal
Sarvice. Thank you.

AN EDUAL OPFORTUNITY EMPLOYER M/F/O

&
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ATTORNEYS

KENTUCKY - OHIO - INDIANA - TENNESSEE

Sheryl G. Snyder
(502) 568-0247
S8 ROFBTLAW.COM

By Facsimile 502-564-2894 and U.S. Mail

Pierce B. Whites

Assistant Deputy Attorney General
Office of the Attorney General
Capitol Building Suite 118

700 Capitol Avenue

Frankfort, K'Y 40501-3449

Dear Mr. Whites:

Your obdurate refusal to await Judge Crittenden’s ruling on the credit card issue
is quite revealing of the gamesmanship in which the Attorney General is engaged.

First, it is not your role to determine the merits of LG&E’s objections to your
request for all of its credit card records for the last three years. That is Judge Crittenden’s
prerogative. He has established an otderly process for making that decision and your end
run around that process is contemptuous of the Court.

Second, since the records in the possession of the American Express belong to
LG&E and are protected by federal privacy laws — and since production of those
documents without any involvement by LG&E could waive attorney-client and other
privileges — Ameérican Express will incur considerable exposure if it merely turns the
records over to you without involving its customer, LG&E. So, your gambit in no way
lessens the burden on LG&E of reviewing the documents.

Third, as I said in Court Wednesday, our primary objection to item 5 in the
Second Subpoena is relevance. The stated scope of your so-called investigation is
alleged ex parte communications between LG&E and the PSC relating to the recent rate
case, LG&E’s responses to the First Subpocna and Request Nos. 1, 2, 3, and 9 of the
Second Subpoena have already given you all credit card records relevant to that inquiry.
The remaining credit card records are totally irrelevant to the PSC.

EXHIBIT

ol
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Pierce B. Whites
October 1, 2004
Page 2

‘ Fourth, the personal privacy issue wag explained to you, Ms. Graham and Mr.
Leatherman in the September 7 meeting. Over 200 LG&E employees have company
credit cards including dozens who have no dealings with the PSC at all. Many of those
employees use their cards for personal expenses and settle up monthly with the company,
Those purchases could not possibly be relevant to your investigation and it would be an
unwarranted invasion of their personal privacy for those records to be swept into a
dragnet served on American Express,

Finally, your letter continues to exhibit a lack of understanding of the burden such
a lblunderbuss subpoena creates_for_a majgpggmpmyﬁsueh_asWLG&ET; ~In- modermn— -

litigation, competent counsel cannot simply photocopy and produce thousands of pages
of documents without reviewing every one of them to prevent an inadvertent waiver of
the privilege and to understand and record what has been given to the adversary. That
must be done before LG&E gives you copies of the credit card documents, Thus, our
objection is not the “substantial compliance” issue in your Jowa case, but
burdensomeness under Kentucky precedents.

In sum, your defiance of Judge Crittenden’s procedure is appalling. We renew
our request that you inform American Express in writing that it is relieved of any
obligation of responding to the subpoena. If we are not assured by noon Monday that
you have done so, we will ask Judge Crittenden to hear us on an appropriate motion
without delay.

Cordijaily,

cc: John R. McCall
Dorothy O’Brien
David S. Kaplan

{ 400 Wost Markel Stresl, 33nd Floor I Loufsvile, Kentucky 40202-3383 |_{502) 589-5400 ~ (502) 561-1087 fax ] W frostbrowntodd.com]

LOULibrary 0000HCJ.0526320 398775v.1
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COMMONWEALTH OF KENTUCKY
OFFICE, OF THE ATTORNEY GENERAL
CArTOL BURLOING, Sure 1 {8

GREGORY D, STUMBO T CARTOL, AVENUE

ATTORNEY GEMENAL FRANKFORY, KY 4060 | -3449
October 4, 2004 A, (BOS) BEA RO
Sheryl G, Snyder : e
Frost Brown Todd, LLC
400 West Market Street, 32* Sloor
Louisville, KY 40202-5400

Via facsimile (502) 581-1087
Dear Mr. Snyder:

I received your letter »f October 1, 2004 this morning, since it was not sent until
after 5:30 p.m. on Friday. It s unfortunate that you refuse to provide legal authority in
support of LG&E's attempt t1 objeet to a third party CLD. issued in the course of the
Attorney General’s ongoing investigation. Clearly LG&E has no standing to object to
service of the C.LD, upon a t1ird party.

Your asyertion that “/\merican Express will incur considerable exposure if it . . .
tumns the records over to [the Aftorney General]” concerns me. Surely, LG&E has not
been so ill advised and rash :s to have threatened American Express with legal action if it
meets its statutory obligatior to produce the requested records. If so, grave issues of
obstruction of justice and wimess intimidation have been raised. The Attorney General
demsands that you immediatcly disclose the substance of all communications with
American Express reganding the C,LD. Failure to promptly honor this demand will
compel a formal inquiry int: your actions.

Tudge Crittenden has directed the Attorney General to inform him of the materials
sought by this office from LG&E, not from other third party sources. LG&E has been
directed to respond as to its intentions to produce such documents, The Court quite
properly did not require LG&E’s approval for the production of third party
documentation, as this wou'd clearly interfere in our ongoing investigation. We are fully
complying with Judge Critt2nden's instructions regarding resolution of issues between
LG&E and our office. ‘

As to your assertion that “federal privacy laws” protect the requested records, you
are in etror, If yon are referring to the “Right to Finsncial Privacy Act,” that law
specifically excludes cover ige of corporations such as LG&E. Contrary to your repeated
unfounded agsertions, corp wations do not possess personal privacy rights.

AN EQUAL OPPORTYNITY EvPLaVER M/K/D

EXHIBIT
&

| D
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LG&E does not have a -ight to review records produced by third paniw_ aiding in
the Attorney General's investigation, To contend otherwise would creats a major
impediment to the Attorney Geaeral’s statutory investigative rights in contravention of
established law,

Sincerely,

AR N

Plerce Whites
Assistant Deputy Attorney General
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COMMORWEALTH OF KENTUCKY
OQOFFICE OF THE ATTORNEY GENERAL

CAPIOL BISLDING, Sume 1 18

GREGORY D, STUMBRO TO0 CAPITOL AVENUE
ATTORNEY ENERAL ) . FRANKFQRY, KY 4060.1-3440

: (8O3 EQG-5300
Fax: (502) 564-2804
Jo-04-¢4
ﬁata S S

To: 3_&[_9{ ! Smfdeﬁ

Company Name; Foct, Rezen. Todd, Lic,

Tolefax No.: (oo 581~ 10877
From: Pierce  Whides
Divisian:

Total No, of Pages (including this pags) 4

W ok hox k& ¥

If you do not receive the total number of pages as shown above,

Please Contact; U )@ﬂd/!,; (hondler at (502) 696-5642

Comments:

CONFIDENTIALITY NOTE

‘This facsimile mesan e ia Intended only for the use of the individual or entity ta
which it i€ addressed and mey contain confidential infonnation that is legally privileged
and exampt from disclosure mder applicable law. if the reader of this message (s not the
intended reciplent, or the empluyee or agent responsible for delivering the message to the
Intended reciplent, you are nati led that any dissamination, distribution or copying of this
communication is striotly protiitited. If you have received this communioation In ertor, please
notily us Immodiately by telophone or return same to us 8t the above eddrass via the U, 8. Postal
Setvice. Thankyou. -

A EQUAL ORPONTUNITY Eumm M/F/D

&
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BRI Todd.

ATTORNEYS

KENTUCKY - OHIO - INDIANA - TENNESSEE
Sheryl G. Snyder

(502) 568-0247
SSNYI DER@FBTLAW.COM

October 4. 2004

By Facsimile 502-564-2894 and U.S. Mail

Pierce B. Whites

Assistant Deputy Attorney General
Office of the Attorney General
Capitol Building Suite 118

700 Capitol Avenue

Frankfort, K'Y 40501-3449

Dear Mr. Whites:
This responds to your October 4 letter,

First, our statement that “American Express will incur considerable exposure if it
merely turns the records over to you without involving its customer, LG&E” was made in
a letter to you, not to American Express, so it was not a threat to American Express.
Quite the contrary, we were responding to the portion of your letter which blithely
assumed that American Express would turn over to the Attorney General all of the credit
card records of its customer, LG&E, without involving its customer. We simply pointed
out that financial institutions as large ns American Express have Subpoena Compliance
Departments which are well aware of the obligation of the financial institution to its

Copies of our confirmatory correspondence with them are enclosed for your information.
American Express will, of course, follow its standard operating procedure in these
situations, which includes notifying its customer of the existence of the subpoena in order
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Pierce B. Whites
October 4, 2004
Page 2

that the customer may take any and all appropriate measures with reference to the
subpoena.

Second, your statement that “LG&E has no standing to object to service of the
C.LD. upon a third party” ignores the fact that the subpoena commands American
Express to produce LG&E’g documents of which American Express is the mere
rustodian. LG&E clearly has a sufficient stake of the outcome of the controversy to
warrant its invocation of the Franklin Circuit Court’s jurisdiction to determine the
reasonableness of the subpoena for documents that are LG&E’s documents. Adssociated
Industries of Kentucky v. Commonwealth, Ky., 912 S.W.2d 947, 951 (1995), citing Warth o

w_ Knld A0 11.Q

V-deidin422-Y-5-490,49845 ed—2d 34373547(1975).

We will serve our motion on you via facsimile when it is filed and notify you
promptly when Judge Crittenden assigns a time for argument.

ce: John R. McCall
Dorothy O’Brien
David S. Kaplan

[ 400 West Markel Street, 32nd Fioor | Louisvile, Kantucky 40202-3383 T (502) 580-5400 + (602) 581-1087 fax_| Wiy, frostbrownlodd.com]

LOULibmy G000HCJ.0526320 399114y ]
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BROSY Todd.

ATTORNEYS

KENTUCKY * OHIO - INDIANA - TENNESSEE

David . Kaplan
(502) 568-0356
DKAPLANGFBTLAW.COM

October 1, 2004

By UPS Overnight Mail

Mr. Edmond Garabedian
American Express
Legal Department

200 Vesey Street, #23
New York, NY 10285

Dear Mr. Garabedian:

I represent Louisville Gas and Blectric Company and Kentucky Utilities Company
(subsidiaries of LG&E Energy LLC, and collectively the “Companies™) in connection
with an investigation by the Kentucky Attorney General into the Companies’ application
for an increase in their base electric rates, approved by the Kentucky Public Service
Commission on June 30, 2004. The Attorney General has served the Companies with a
subpoena for various documents, including our American Express credit card records.
Proceedings concerning the enforceability of this subpoena — and specifically the request
for the credit card records - are now pending before the Franklin Circuit Court in
Franklin County, Kentucky.

At a hearing on the subpoena held September 29, 2004, the Attorney General
stated that a subpoena had been served upon American Express for the same credit card
records that will soon be rled upon by the Court. This was the first time I was aware of
the existence of such a subpoena. Because the issue of whether the Companies credit
card records must be produced is now before the Franklin Circuit Court, I request that

you take no action concemning the subpoena until the Companies have filed a motion for
protective order.

It is my understanding from speaking with a customer service representative of
the Subpoena Compliance Department in Plantation, FL that American Express promptly
notifies its customers upon receipt of a subpoena for their records. In order that
appropriate judicial proceedings may be timely commenced, please forward me by fax or
pdf a copy of the subpoena at your earliest convenience but no later than noon Tuesday
EDT. : .
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Edmond Garabedian
October 1, 2004
Page2

Please contact me with any questions,

David S. Kaplan

cc: Dorothy E. O’Brien
Sheryl G. Snyder

{400 West Wkt Stoed, 32nd Fioor [

LOULibrary D000HCJ.0526320 398774v.1

AU02-3563 |50 SR 5] 561-T087 ok W oS DrowTibad. oo,
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BRI Todd.

ATTORNEYS

KENTUCKY - OHIO - INDIANA - TENNESSER

David S. Kaplan
{502) 568-0358

DRAPLAN@FBTLAW, COM
October 1, 2004

By UPS Overnight Mait

Ms. Kathy Basile

American Express

Subpoena Compliance Department

1801 Northwest 66" Avenue

Suite 103

Plantation, FL 33313

Re:  Subpoena for records of Louisville Gas and Electric Company.
Dear Ms. Basile:

this subpoena — and specifically the request for the eredit card records — are now pending
before the Franklin Circuit Court in Franklin County, Kentucky. Irequest that you take
no action concerning the subpoena until the Companies have filed a motion for protective

In order that appropriate judicial proceedings may be timely commenced, I would
appreciate it if you would please forward me by fax or pdf a copy of the subpoena at your
carliest convenience but no later than noon Tuesday EDT.

‘ .

|
i
H
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October 1, 2004
Page 2

Again, it was a pleasure speaking with you,

. Please contact me with any
questions.
Yours truly,
David S. Kaplan
cc: Sheryl G. Snyder
Dorothy E. O’Brien
(R0 West Wiarke! Sl 720 Fioor 1. Loviswile, Kenkucky 40203963

LOULibrary 0000HCY,0526320 398781v |



NO. 04-CI-07681 JEFFERSON CIRCUIT COURT
HL” M CLERK'S Ot

FFERSON CIRCULT Cl

DIVISION FIVE (5)
LOUISVILLE GAS Al\?ﬁ%@%ﬁlp vy PETITIONER
ST, CLERK 6
5‘\ ‘o R _,___.._D \
GREGORY D. STUMBO in his official capacity as the

ATTORNEY GENERAL OF KENTUCKY RESPONDENT

JOINT MOTION TO TRANSFER VENUE

Petitioner Louisville Gas and Electric Company and Respondent Gregofy D. Stumbo,
pursuant to KRS 451.010(1), move this Court to transfer this action to the Franklin Circuit Court,
where a related action ig pending. The presiding judge in Kentucky Public Service Commission
et al. v. Stumbo, Civil Action Nos. 04-CI-962 and 04-CI-970, Hon. Roger L. Crittenden, has
indicated that he will take jurisdiction over the issues raised by the petition to modify the Civil
Subpoena and Investigative Demand that has been filed in this matter. It ig therefore in the
interests of judicial cconomy to transfer this action to the Franklin Circuit Court. Accordingly,
the Petitioner and Respondent request that this Court enter the tendered Agreed Order
transferring venue to Franklin County.

NOTICE

The foregoing motion will be brought on for hearing on Monday, October 11, 2004 at the

regular civil motion hour of Jefferson Circuit Court, Division 5, at 10:15 am., or as soon

thereafter as counsel may be heard.



Respectfully submitted,

D i

Sheryl G. Snyder

David S. Kaplan

Christopher J. Coffman

FROST BROWN TODD LLC

400 W. Market Street, 32" Floor
Louisville, KY 40202-3363

(502) 589-5400 (Phone)

(502) 581-1087 (Fax)

Counsel for Petitioner

Louisville Gas & Electric Company

-and —

Pierce B. Whites

Todd E. Leatherman

Office of the Attorney General
700 Capitol Avenue, Suite 118
Frankfort, Kentucky 40601
Counsel for Respondent
Gregory D. Stumbo

CERTIFICATE OF SERVICE

The undersigned counsel hereby certifies that a true and correct copy of the foregoing

Joint Motion to Transfer Venue was served on October ﬂﬂ\, 2004, by first-class mail, postage

prepaid, upon:

Pierce B. Whites

Todd E. Leatherman

Office of the Attorney General
700 Capitol Avenue, Suite 118
Frankfort, Kentucky 40601
Counsel for Respondent
Gregory D. Stumbo

LOULibrary 0000HCJ.0526320 398198v.1
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Counsel for Petitioner,
Louisville Gas & Electric C’ompany



NO. 04-CI-07681 LD R CLERK'S OF FEFFERSON CIRCUIT COURT
S EFERSON CIRCUIT (7 '
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LOUISVILLE GAS AND ELECTRIC COMPANY ERK PETITIONER
Poln DD L ER CLERK 6
V.
e D1
GREGORY D. STUMBO, in his official capacity as the
ATTORNEY GENERAL OF KENTUCKY RESPONDENT

AGREED ORDER TRANSFERRING VENUE

By agreement of the Petitioner, Louisville Gas and Electric Company, and Respondent,
Attorney General Gregory D. Stumbo, pursuant to KRS 452.010( 1), and the Court being
otherwise sufficiently advised,

IT IS HEREBY ORDERED that this action shall be transferred to the Franklin Circuit
Court for consolidation with Kentucky Public Service Commission et al. v, Stumbo, Civil Action
Nos. 04-CI-962 and 04-CI1-970.

IT IS FURTHER ORDERED that the Clerk of Court shall transfer the file in this case

to the Clerk of the Franklin Circuit Court, for assignment of a case number.

HON. DENISE G. CLAYTON
CIRCUIT JUDGE

DATE



Sheryl G Snyder

David S. Kaplan

Christopher J. Coffman

FROST BROWN TODD LLC

400 W. Market Street, 32™ Floor
Louisville, KY 40202-3363

(502) 589-5400 (Phone)

(502) 581-1087 (Fax)

Counsel for Petitioner

Louisville Gas & Electric Company

Pierce B. Whites

Todd E. Leatherman

Janet Graham

Office of the Attorney General
700 Capitol Avenue, Suite 118
Frankfort, Kentucky 40601
Counsel for Respondent
Gregory D. Stumbo

LOULibrary 0000HCJ.0526320 398121v.1
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Tendered by;

Sheryl G, Snyder

David 8, Kaplan

Chiristopher J. Coffman

FROST BROWN TQDD LLC

A00 W. Market Street, 32" Flc or
Louisville, KY 40202-3363

(502) 589-5400 (Phone)

(502) 581-1087 (Fax)

Counsel for Petitioner

Louisville Gas & Elactric Conpany

Pierce B. Whites

Todd E. Leatherman

Janet Graham

Office of the Attorney General
700 Capitol Avenue, Suite 11¢
Frankfort, Kentucky 40601
Counsel for Respondent
Gregory D. Stumbo

LOULilwary D000HCL0526320 398121v.1



COMMONWEALTH OF KENTUCKY
FRANKLIN CIRCUIT COURT
DIVISION 1

CIVIL ACTION NOS. 04-CI-962 and 04-CI-970

KENTUCKY PUBLIC SERVICE COMMISSION,
ON BEHALF OF ITSELF AND SIXTEEN
CURRENT OR FORMER EMPLOYEES PLAINTIFFS

V.

GREGORY D. STUMBO, IN HIS OFFICIAL
CAPACITY AS ATTORNEY GENERAL OF
THE COMMONWEALTH OF KENTUCKY DEFENDANT

AND

KENTUCKY UTILITIES COMPANY and
LOUISVILLE GAS AND ELECTRIC

COMPANY PLAINTIFFS
V.

GREGORY D. STUMBO, IN HIS OFFICIAL
CAPACITY AS ATTORNEY GENERAL OF
THE COMMONWEALTH OF KENTUCKY DEFENDANT

REPLY TOL G & E’S SUPPLEMENTAL RESPONSE TO
MOTION FOR SANCTIONS

The Attorney General of the Commonwealth of Kentucky, Gregory D,

Stumbo, hereby submits his Reply to L G & E’s Su lemental Motion for



Sanctions, which was served on the Attorney General at midday on Tuesday,
September 28, 2004, in violation of the Local Rules of this Court requiring
submission of response memoranda at least one (1) business day before the

hearing. See: L.R. 8. The Supplemental Response should therefore be

stricken and taken for naught.

L G & E HAS MATERIALLY FAILED TO COMPLY WITH THE
INVESTIGATIVE DEMAND

Counsel for LG & E brazenly asserts that the Attorney General
“negotiated in bad faith” and that the correspondence between the parties
establishes the “utter falsity” of the Attorney General’s position.

Supplemental Response, at pp. 1-2. Unfortunately for L G & E, the

correspondence from the Attorney General to L G & E, which is not
discussed, shows exactly the opposite.

The letter of September 15, 2004, from the Attorney General to
counsel for L. G & E noted that no documents had been produced at all, and
demanded prompt production of all documents, including information from
the January 1, 2002 to January 1, 2003 time period:

This is in response to your voice mail message concerning CID

requests numbers Sand 6 received while I was out of the office
Monday afternoon.



We believe that request #5 is reasonable as set forth in the CID.
Item 5 requires copies of credit card statements/bil]s forallL G
& E corporation accounts. Your client has refused to provide
these records, demanding that the Attorney General identify
specific dates or items for which a record is requested. We
believe it is inappropriate and unreasonable to expect the
Attorney General to limit his request or to require the Attorney
General to identify information about the investigation prior to
its conclusion. These records should be produced forthwith.

I also wish to inquire as to when we may expect delivery of
documents responsive to Requests 1-4. Production of
documents responsive to Requests 1-4 is overdue. We believe
that such documents should already have been produced, in
light of representations that the information had been largely
collected for the January 1, 2003-June 30, 2004 time period.
We do not believe that 90 days will be required to collect
similar information from the period January 1, 2002 — January
1, 2003, as represented in our September 7 meeting, rather, we
would fully expect that such documents could be produced
within two weeks at a minimum.

As to request #9 and the Information to be Produced #1 , Mr.
Snyder’s objection that this requests calls for a report and is
beyond the scope of authority in KRS 367.240, that objection is
in error. AS KRS 367.240(1) plainly states the Attorney
General may issue an investigative demand “requiring such
person to furnish, under oath or otherwise, a report in writing
setting forth the relevant facts and circumstances of which he
has knowledge, or to appear and testify or to produce relevant
documentary material or physical evidence for eXamination . . .
” (Emphasis added). We maintain that Document Request #9
and Information Request #1 are authorized by the statute and
that L G & E is required to produce the information requested
forthwith.




See: Letter of September 15, 2004, appended as part of combined

Attachment C to the Attorney General’s Memorandurm of Law in Support of

Motion for Sanctions. Despite the passing weeks, L G & E failed to produce

any records in a timely fashion.

The letters of September 20 and 21 from L G & E omit any reference
to the records dated January 1, 2002 to January 1, 2003, and also flatly
refuse to produce a requested report documenting contacts between . G & E
and the PSC. To this day, L G & E has made no effort to comply with those
demands.

Finally, on Monday, September 27,1, G & E produced fewer than 600
pages of responsive documents, seventeen (17) days after they were due. L
G & E remains defiant in its refusal to produce the required report or
documents from the 2002-2003 time period. EvenifL G & E’s actions were
charitably characterized as “substantial compliance” with the Investigative
Demands, (which they are not), the failure to produce all properly requested
records clearly places L. G & E in breach of its duties. See: Miller v,

" Publishers Clearing House, Inc., 633 NW2d 732 (11l 2001), appended as

Attachment D to the Attorney General’s Memorandum of Law in Support of

Motion for Sanctions, holding;




We reject the argument that substantial compliance excuses [the
party] from furnishing all of the information requested. . . . To
adopt [the party’s] argument that it is excused from producing
all of the information requested by producing some of it would
allow it, rather than the attorney general , to determine the
scope of the discovery.

633 NW2d at 738.

Clearly, L G & E’s halting, piecemeal, and selective production of
properly requested documents is wholly insufficient to comply with the
Investigative Demand. This is particularly so where significant portions of
produced documents have been redacted, removing critical information from
documents that must be reviewed in order to complete the investigation.

The Attorney General stands ready to produce examples of these improperly
redacted documents for an in camera inspection by this Court, and requests
that an Order issue directing L G & E to fully and completely comply with

the Investigative Demand.

L G & E HAS NO CREDIBLE EXPLANATION FOR FILING
AN ACTION IN JEFFERSON CIRCUIT COURT

L G & E claims that venue is proper in the Jefferson Circuit Court

under KRS 367.240. Supplemental Response at p. 2. This is wholly beside

the point, since L G & E voluntarily filed suit first in Franklin Circuit Court,



and vested this Court with exclusive jurisdiction to resolve this matter, The

law could not be clearer on this point:

While petitioners correctly say they have a right to file a
lawsuit, that right may not be exercised in bad faith and in such
a manner as to impair the jurisdiction of another court or to
nullify the judgment of the court with prior jurisdiction.

Akers v. Stephenson, Ky., 469 SW2d 704,706 (1970). This Court therefore

has authority to direct L G & E to dismiss the Jefferson Circuit Court action

“on pain of contempt.” Id.

L G & E’s assertion that it is not forum shopping is premised upon the

case of Cottrell v. Cottrell, Ky. App., 114 SW3d 257 (2002), in which it was

held that a wife could obtain a domestic violence order in her county of
residence, though her divorce action was pending in another county. The
judgment in that action was premised upon the special circumstances faced
by an individual involved in a potentially fatal domestic violence situation,
How L G & E is possible comparable to a wife in fear of her life is not

disclosed by L G & E.

As was discussed at length in the Attorney General’s Memorandum of

Law in Support of Motion for Sanctions, L. G & E argues precisely the same

objections to the present Investigative Demand in Jefferson Circuit Court as

it did originally in this Court. The identity of issues could not be plainer,



and this Court is clearly entitled to continue to exercise jurisdiction over this

matter, as contemplated in its order of July 27, 2004,

L G & E HAS BROUGHT MEDIA COVERAGE UPON
ITSELF BY REPEATEDLY SUING THE ATTORNEY
GENERAL

L G & E claims that this Motion for Sanctions is a “pretext” for

“creating newspaper headlines.” Supplemental Response, at p. 2.

Apparently, L G & E does realize that its own action in twice filing suit
against the Attorney General is a newsworthy event.

The initial suit in this Court claiming that the Attorney General lacked
the authority to protect consumers form a suspicious rate increase was
heavily covered by the media. The second suit filed in Jefferson Circuit
Court generated additional media inquiries as to the Attorney General’s
response, the date of any hearing, and the impact on the investigation. When

it became necessary to file the present Motion for Sanctions, nearly two

weeks after time expired for . G & E’s Response, the Attorney General
answered the various inquiries by producing a low key, brief and factual

press release.



To blame the Attorney General for press coverage of L G & E’s legal
machinations is simply laughable. L G & E clearly has a strong desire to
shield its corporate behavior from public scrutiny, as is evidenced by the
series of suits filed challenging this investigation, but surely no one can
doubt that court filings are the proper and predictable topic of news reports.
L G & E has only itself to blame if the subject matter of its lawsuits is

deemed newsworthy.

L G & E’S SWORN AFFIDAVIT ESTABLISHES THAT IT DID
NOT EVEN ATTEMPT TO COMPLY WITH THE
INVESTIGATIVE DEMANDS UNTIL THE MOTION FOR
SANCTIONS WAS FILED

L G & E has submitted a lengthy affidavit as Exhibit D to its

Supplemental Response. The most striking admission in this document is

that L G & E did not even attempt to comply with the Attorney General’s
requests for documents showing communications between L. G & E and the
PSC until September 23, 2004, twenty four (24) days after service of the
Investigative Demand. This is so despite the fact that only a single word
was changed in the demand, at the request of L G & E’s counsel, on
September 7, 2004. The scope of the demand had long been narrowed by

the Attorney General’s exclusion of any documentation filed in the rate



cases, and was limited to items properly reviewed by the Attorney General
in determining necessary reforms to the interaction between L G & E and the
PSC. Indeed, these documents are absolutely essential to evaluation of I, G
& E’s apparent failure to abide by the plain guidelines set out by the Court

of Appeals in L G & E v. Cowan, Ky. App., 862 SW2d 897 (1993), which

held that “even seemingly innocuous inquiries can be subtle or indirect
attempts to influence the substantive outcome [of a rate case].. .. [and]
should be treated as one for possible sanction.” 862 SW2d at 900.

L G & E’s obvious difficulty in producing documents reflecting its
pattern of interaction with the PSC only underscores its lack of regard for the

bright line rule set out in L G & E v. Cowan, supra. The Attorney General

has already determined that it will be necessary to recommend adoption of
these guidelines by regulation in his investigative report. Documents
evidencing ex parte contact should routinely be noted as such, enabling their
rapid retrieval and production when questions are raised regarding actions
taken by utilities in rate cases to the detriment of taxpayers. L G & E’s
professed inability to timely comply with the reasonable request establishes

the necessity of formalizing the teachings of L G & E v. Cowan, which will

otherwise continue to be ignored.



Indeed, the affidavit attached to the Supplemental Response

exhaustively recites the efforts to “develop a mechanism” to “ narrow the
universe” of L G & E emails by devising “extraction software” with the aid
of a “Manager of Computing Architecture.” Affidavit of Jennifer Keisling,

Exhibit D to the Supplemental Response, at p. 2, para. 5. Even so, the

“possibility that [L G & E] would miss responsive documents” was still a
concern. Id., atp. 2, para. 6. This is not an acceptable or businesslike
method of maintaining documents which are necessary to resolution of
Consumer Protection inquiries. Simply assigning each document a common
identifier showing that it constitutes a PSC contact at the time it is created
would resolve the situation.

The apparent purpose of L, G & E’s affidavit is to establish the
number of hours expended in responding to the Attorney General’s
Investigative Demand. Leaving aside the fact that the response would have
been straightforward with proper record keeping procedures, it appears that
the total number of hours required by L. G & E personnel, along with the 250
hours claimed by L. G & E’s outside counsel for “reviewing emails”, totals
665 hours. It is significant that if L G & E had not waited until a Motion for
Sanctions was filed, the task of gathering the documents have been

accomplished by four (4) workers putting in 41 hours per week from August

10



30 to the date of this hearing. The fact L G & E chose to employ sixteen
(16) attorneys working around the clock from the date of the filing of the
Motion for Sanctions speaks more to L. G & E’s dilatory manner than to any

unfair burden imposed upon it. Affidavit of Jennifer Keisling, pp. 3-4,

paras. 11-12.

CONCLUSION

Plaintiff . G & E has failed to materially comply with the Attorney
General’s Investigative Demand, and continues to refuse to honor significant
portions of the requests to this day. Further, L G & E has groundlessly filed
an action in Jefferson Circuit Court, despite having previously invoked the
Jurisdiction of this Court. L G & E has delayed the timely presentation of
the Attorney General’s report to the PSC, with the aim of ensuring the
continued levying of its questioned 100 million dollar rate increase at the
expense of Kentucky consumers.

This Court should sanction L G & E for its wrongful behavior, and

compliancé with the investigative demand should be ordered forthwith.

11



Respectfully submitted,

GREGORY D. STUMBO
ATTORNEY GENERAL
COMMONWEALTH OF KENTUCKY
700 CAPITAL AVENUE, STE 118
FRANKFORT, KY 40601

(502) 696-5300

foie

PIERCE WHITES
ASSISTANT DEPUTY ATTORNEY GENERAL

JANET GRAHAM
ASSISTANT DEPUTY ATTORNEY GENERAL

TODD LEATHERMAN
DIRECTOR OF CONSUMER PROTECTION
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PIERCE WHITES
ASSISTANT DEPUTY ATTORNEY GENERAL

JANET GRAHAM
ASSISTANT DEPUTY ATTORNEY GENERAL

TODD LEATHERMAN
DIRECTOR OF CONSUMER PROTECTION

CERTIFICATE OF SERVICE

The foregoing Reply has been hand served, this 29" day of
September, 2004 upon the following:

Hon. Sheryl G. Snyder

Hon. David S. Kaplan

Frost Brown Todd, LLC

400 West Market Street, 32™ Floor
Louisville, KY 40202-3363
Counsel for L G & E and KU

Hon. Jonathon D. Goldberg
Goldberg & Simpson

3000 National City Tower
Louisville, KY 40202
Counsel for PSC
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PIERCE WHITES
ASSISTANT DEPUTY ATTORNEY GENERAL
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COMMONWEALTH OF KENTUCKY
FRANKLIN CIRCUIT COURT
DIVISION I

CIVIL ACTION NOS. 04-CI1-962 and 04-CI-970

KENTUCKY PUBLIC SERVICE COMMISSION,
ON BEHALF OF ITSELF AND SIXTEEN
CURRENT OR FORMER EMPLOYEES PLAINTIFFS

V.

GREGORY D. STUMBQO, IN HIS OFFICIAL
CAPACITY AS ATTORNEY GENERAL OF
THE COMMONWEALTH OF KENTUCKY DEFENDANT

AND

KENTUCKY UTILITIES COMPANY and
LOUISVILLE GAS AND ELECTRIC

COMPANY PLAINTIFFS
V.

GREGORY D. STUMBO, IN HIS OFFICIAL
CAPACITY AS ATTORNEY GENERAL OF
THE COMMONWEALTH OF KENTUCKY DEFENDANT

ATTORNEY GENERAL’S SUPPLEMENTAL MEMORANDUM
AND REPLY IN SUPPORT OF MOTION FOR SANCTIONS

L

The Attorney General submits this supplemental memorandum

to bring to the Court’s attention a letter from counsel for L. G & E dated



Friday, September 24, 2004, and received on Monday, September 27, 2004.
This letter, appended hereto as Exhibit 1, removes all doubt. that Plaintiff L
G & E continues in its refusal to comply in material respects with the Third
Investigative Demands, which were served upon L. G & E on August 30,
2004,

In particular, L. G & E continues to refuse to produce a report
documenting contacts between L G & E employees and PSC personnel,
stating “we have not yet agreed to prepare the report requested . .. .” Letter
of Sept. 24, at p. 1, Exhibit 1 hereto. This report is precisely the sort of
document required to be produced upon demand by the Attorney General
pursuant to KRS 367.240 and 367.250. Failure to p'roduce this very report is
explicitly identified as grounds for the imposition of sanctions under KRS
367.290, which forms the basis of the present motion. “If any person fails or
refuses to file any statement or report . . . the Attorney General may . . .
request an order” granting various sanctions. KRS 367.290(1).

Even under L G & E’s restrictive characterization of the scope of the
Attorney General’s investigation, no sensible objection can be made to
production of the report. It clearly requests information central to the
question of whether and to what extent ex parte contact took place between

L G & E and the PSC. The demand reads in its entirety:
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Identify each and every communication and the subject matter
thereof for each social or personal meeting, party, gathering, or

event at which you and en

Service Commission were

June 30, 2004. Include in

location of the meeting an

or witness to said meeting

position, business address
Investigative Demand, 1, “Information
This is plainly a legitimate inqui
investigation. An Order should issue ¢
this proper inquiry, and sanctioning L

comply.

The letter appended hereto also

comply with a request for records relat

services or recreation” on behalf of PS
through January 1, 2003, Similarly, L,
relating to its lobbying expenses for th
these documents do not sufficiently re
investigation.

As has been thoroughly briefed

ployees of the Kentucky Public

present between January 1, 2002 and
the identification the date and

d the identity of each person present
including their name, employer,

and telephone number.

to be Produced.”

Iy into relevant areas presently under

lirecting immediate compliance with

G & E for its refusal to voluntarily

establishes that I G & F refuses to

ing to “L G & B’s payment for goods,
C personnel from January 1, 2002

(G & E refuses to turn over records

e same period of time, contending that

late to the Attorney General’s

by the Attorney General in his Motion

for Sanctions, and as was explicitly ruled by this Court in its Order of July

27, 2004, this investigation is not limifed to the recent rate cases in which L
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G & E and KU were awarded rate increases in excess of 100 million dollars.

Rather, the Attorney General is charged by law with the following duties:
To study the operation of all laws, rules, regulations, orders,
and state policies affecting consumers and to recommend to the

Governor and to the Legislature, new legislation, rules,
regulations, orders, and policies in the consumers’ interest. .,

KRS 367.150(4).

The documents requested from L G & E are directly related to the
evaluation of present laws, regulations, and procedures governing interaction
between the PSC and L G & E. Should there exist any doubt on this point,
the Attorney General would urge this Court to conduct an in camera review,
exclusive of counsel for L G & E, for the purpose of evaluating the
relevance of the requested documents in light of evidence thus far collected
by the Attorney General,

Certainly the documents requested by the Attorney General are clearly
identified and, presumably, properly maintained by L G & E in the regular
course and scope of its business. Documents showing expenditures made on
behalf of PSC personnel should certainly be readily available, as should
records regarding lobbying expenses. To contend, as L G & E does, that

prdduction of these documents is a burden that will “turn the company inside
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out” is not a credible objection, See: Letter of September 24, 2004, at p. 1,
Exhibit 1 hereto.

Finally, the letter alleges that the Attorney General’s pending pleading
1s a “factually baseless and legally frivolous motion that warrants the
imposition of sanctions [against the Attomey General].” The Attomey
General will respond to this assertion at such time as some argument is put
forth in support of it.

L G & E also submitted a Response to Motion for Sanctions, which

was received at the close of business on Monday, September 27, 2004, Like
the letter appended hereto, which was received earlier the same day, L G &
E’s Response shows the continuing refusal to produce documents for the
time period of Jammary 1, 2002 to January 1, 2003. This refusal is clearly
improper and the Court should direct immediate production of the
documents. By its continuing dilatory tactics, L G & E has already secured
itself 30 days in which it has failed to produce the requested information,
This Court should not condone any further request for an extension of time
in which to comply.

L G & E’s Response attempts to justify the filing of suit against the
Attorney General in Jefferson Circuit Court by arguing that it “addresses

whether an entirely new subpoena should be modified to narrow its scope.”



Response, p. 3, para. 8. This ignores the fact that the Jefferson Circuit Court
action alleges precisely the same objections as were made in the original
Franklin Circuit Court action, as is detailed in the Motion for Sanctions.

Quite clearly, the jurisdiction of this Court was invoked by L G & E
prior to the filing in Jefferson Cireuit Court, so the issue of whether venue
would have been proper in Jefferson County is immaterial, The only

question is whether this Court retains jurisdiction over this matter. As the

case law discussed at length in the Motion for Sanctions makes clear, it does.

The case of Akers v. Stephenson, Ky., 469 SW2d 704 (1070) also clearly

addresses this point:

There appears no question but that petitioners are
representatives of the same class involved in the original suit
over which respondent had jurisdiction. It is also apparent that,
although a different type of question is raised, the subject
matter of the two pending suits is essentially the same, Itisa
well settled rule that where the parties and the subject matter

are the same, once a court of concurrent jurisdiction has begun
the exercise of jutisdiction over a case. its authority to deal with

the action is exclusive and no other court of concurrent

jurisdiction may interfere with the pending proceedings.
469 SW2d at 705. The law is clear on this point. L G & E has no colorable

excuse for filing an action in Jefferson Circuit Court, and this Court should
order L G & E to dismiss the Jefferson Circuit Court suit “on pain of

contempt.” Akers, 469 S.W.2d at 706.
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CONCLUSION

Without a doubt, L G & E improperly sought to forum shop to avoid
having this case fully and finally resolved here. Further, L G & E has
succeeded in delaying the production of documents for a sufficient period of
time to prevent a full report to the PSC regarding L G & E’s activities by the
previously targeted date of October 12, 2004, L G & E has sought to
preserve its questioned 100 million dollar rate increase, which must be
finally ruled upon by the PSC no later than October 30, 2004, at the expense
of the consumers of Kentucky who are represented by the Attorney General.

This Court should not permit L G & E’s wrongful actions to pass
unnoted. Sanctions should issue, and compliance with the investigative
demands should be ordered forthwith.

Respectfully submitted,

GREGORY D. STUMBO

ATTORNEY GENERAL
COMMONWEALTH OF KENTUCKY
700 CAPITAL AVENUE, STE 118
FRANKFORT, KY 40601

(502) 696-5300
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PIERCE WHITES
ASSISTANT DEPUTY ATTORNEY GENERAL

JANET GRAHAM
ASSISTANT DEPUTY ATTORNEY GENERAL

TODD LEATHERMAN
DIRECTOR OF CONSUMER PROTECTION

CERTIFICATE OF SERVICE

The foregoing Supplemental Memorandum and Rep,'ly in Support of
Motion for Sanctions has been served via facsimile and first class mail,
postage prepaid, this 28" day of September, 2004 upon the following:

Hon. Sheryl G. Snyder

Hon. David 8. Kaplan

Frost Brown Todd, LLC {
400 Wet Market Street, 32" Floor

Louisville, KY 40202-3363 "
Counsel for L G & E and KU

Hon. Jonathon D. Goldberg

Goldberg & Simpson
3000 National City Tower
ﬂ*ﬁ«&w
PIERCE WHITES

Louisville, KY 40202
Counsel for PSC
ASSISTANT DEPUTY ATTORNEY GENERAL
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ATTORNEYS

KENTUCKY * ORIO « INDIANA - TRNNESSEE

Sheryl G. Snyder
502,568.0247
ssnyder@ibllaw.com

September 24, 2004

Hon, Gregory D. Stumbo
Attorney General of Kentucky
The Capitol, Room 118

700 Capitol Avenue
Frankfort, KY 40601

Re:  Attomey General Civil Subpoena and Investigative Demand issued
pursuant to KRS Chapter 367

Dear General Stumbo:

We were dismayed and disappointed that the only response to our weptember 20 letter —
which acquiesced to almost all of your demands — was a frivolous motion for sanctions. Your
Office did not even have the good manners 1o return David Kaplan’s Sept. 21 call attempting to
continue to move the negotiations along. Instead, you filed a sanctions motion the next day.

We are, of course, prepared to argue on Wednesday that it is your factually baseless and
legally frivolous motion that warrants the imposition of sanctions.

Meanwhile, we iraplore you to allow Pierce Whites and Todd Leatherman to continue the
good faith negotiationg in which we were engaged with them before you apparently overruled
them in the interest of issuing a politically motivated press release designed to generate
newspaper headlines.

Specifically, in view of the many items in which we acquiesced in the September 20
letter, there remain only three open issues; all of which remain negotiable,

First we had not yet agreed to push back the time period of the requests a full year 10
Janwary 1, 2002 because of the burden it imposes to turn the company inside out, once again, 10
locate, review and copy thousand of documents of diminishing chronological proximity to the
events you are ostensibly investigating,

Second, we have not yet agreed to prepare the report requested by the so-called
Interrogatory, although we have indicated since the September 7 in-person meeting that we

would consider voluntarily undertaking that task as part of an overall settlement of the scope of
the second subpoena,

400 West Market Sieel, Floor 32 Loulavifa, Kenluky 40202 502.569.5400 - 502.681.1087 fay www.losthrowntadd com
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Hon. Gregory D. Stumbo
September 24, 2004
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The principal open issue is the second subpoena’s original request for all records of all
purchases by all employees of LG&E on their corporate credit card for the last three years no
matter how unrelated the business expense may be to the PSC, much less the ratg case, At the
in-person meeting on September 7 and in subsequent correspondence, your Office has
represented that it would make us a compromise offer on this issue. You asked us to tell you the
categories by which charges are categorized for reimbursement, so that you might request the
information by reimbursement category, rather than requesting all reimbursements. That
information was supplied to your office on Sept, 8, Your office also requested a list of all
employees holding corporate credit cards so that you might exclude the credit card purchases of
the obviously irrelevant personnel, and thereby avoid needlessly intruding upon the personal
privacy of hundreds of employees who do not interface with the PSC, at all, but who use their
corporate card in their daily personal lives. That list of names was supplied to your office on

Sept. 10. As of this date, your office has not made us the promised counteroffer on this item in
the second subpoena.

We would respectfully suggest that, if your goal is to obtain the relevant information —
not headlines — that you should make us a meaningful counteroffer on the credit card issue (item
#5) in the second subpoena.

We stand by the offer we made on Sept, 7 to provide documentation of all credit card
transactions that might relate to contacts with the PSC. [f you make us a reasonable counteroffer
on the credit card issue, we might be willing to make corresponding concessions by ecither

pushing the time period back another year, or voluntarily compiling the report you have
requested, or both.

We implore you to — at long last — make a meaningful offer on the credit card jssue so
that all outstanding issues can be resolved. LG&E deployed considerable manpower on an
emergency schedule to produce tens of thousands of pages of documents ~ including personal
diaries, calendars, cell phone records and emails — completely satisfying the first subpoena. We
are now preparing to produce all the documents we agreed in our Sept. 20 letter to produce. We
stand ready to produce to you the remaining documents that you actually need in order to
conclude your investigation on your issues. LG&E’s goal is to conclude yout investigation, not
prolong it with unnecessary discovery disputes,

We look forward to your counteroffer on the unresolved issues.

Singerely,

Sheryl G. Snyder
oe: Pierce Whites

Todd Leatherman
David Kaplan
SGS:pg

KENTUCKY » OHIO » INDIANA « TENNESSEE
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COMMONWEALTH OF KENTUCKY
FRANKLIN CIRCUIT COURT
DIVISION I

CIVIL ACTION NOS. 04-CI-962 and 04-CI-970

KENTUCKY PUBLIC SERVICE COMMISSION,
ON BEHALF OF ITSELF AND SIXTEEN
CURRENT OR FORMER EMPLOYEES

Vc

GREGORY D. STUMBO, IN HIS OFFICIAL
CAPACITY AS ATTORNEY GENERAL OF
THE COMMONWEALTH OF KENTUCKY

AND

KENTUCKY UTILITIES COMPANY and
LOUISVILLE GAS AND ELECTRIC COMPANY

v'

GREGORY D. STUMBO, IN HIS OFFICIAL
CAPACITY AS ATTORNEY GENERAL OF
THE COMMONWEALTH OF KENTUCKY

SUPPLEMENTAL RESPONSE TO
MOTION FOR SANCTIONS

W) uv 4

A004-0199

PLAINTIFES

DEFENDANT

PLAINTIFFS

DEFENDANT

LG&E files this Supplemental Response to put before the Court the fu} correspoudence

reflecting the parties’ negotiation of the parameters of the Second Subpoena, specifically

imecluding LG&E’s letter to the Attorney General subsequent to his filing of the motion for

sanctions. See Letter from Sheryl Snyder to Gregory D. Stumbo, September 24, 2004, attached

as Ex. A.

The record of correspondence between LG&E and the Altorney General demonstrates the

utter falsity of the Attomey General’s allegation that LG&E has 1efused to cooperate with his

investigation. LG&E fully complied with the First Subpoena. Prior to the Attorney General's
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filing of his frivolous motion for sanctions, LG&E acquiesced to almost all of the Attorney
General’s demands in the Second Subpoena and offered an expedited schedule for the
production of additional documents. See Letters from David Kaplan to Todd Leatherman,
September 20 and 21, 2004, attached as Ex. B.

In fact, this contemporaneous vorrespondence demonstrates that the Attorney General
negotiated in bad faith to create a pretext for this motion in order to issue a press release creating
newspaper headlines for his political aggrandizement, See Attorney General Prese Release and
subsequent news coverage, collectively attached as Ex. C.

In his zeal to grab the headlines, the Attorney General ignores the plain language of the
Consumer Protection Act and egregiously misrepresents Kentucky legal precedents.
Revealingly, the Attorney General’s motion does not even mention KRS 367.240, the statute
which specifically authorizes LG&E to seek a modification of the Second Subpoena in the
county of its principal place of business, i.e. Jefferson Circuit Court. The statute provides:

(2) At any time before the return date specified in an investigative demand, or

within twenty (20) days after the dersand has been served, whichever period is

shorter, a petition to extend the return date, or to modify or set aside the demand,

stating good cause, may_be filed in the Circuit Court where the person served

with the demand resides or has his principal place of business or in the Franklin
Cireuit Court.

KRS 367.240 (emphasis supplied). This statute is clear on its face, A party challenging an
investigative demand has a statutory right to file its petition in the county where it has its
principal place of business. It is not “forum shopping” exercise a statutory right to lay venue in
the county of your residence or principal place of business. bottrell v. Cottrell, Ky. App., 114
S.W.2d 257, 259 (2002) (wife could obtain domestic violencfe order in county of her residence

!

although divorce action pending in a different county), '
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Under the plain language of the statute, each investigative demand that is issued gives
rise to a potential cause of action to set it aside, See KRS 367.240(2). There is no exception in
the statute for a situation in which a prior investigative demand has been challenged in another
cowst of proper venue. Here, it is undisputed that the Attorney General issued an entirely
separate and independent subpoena to LG&E on August 30, 2004. This Second Subpoena was
issued more than six weeks afier the First Subpoena and well after full c:ompliancé with the First
Subpoena. The Attorney General’s assertion that LG&E was required to seek modification of
the Second Subpoena in Fremiclin Cireuit Court is patently frivolous,

Lacking any statutory basis for his argument, the Attorney General relies on the conmumon
law rule governing when a junior civil action may be abated due to the pendency of a senior
action. But to state the rule is to refute the Attorney General’s argument because a plea of
abatement requires that both cases “be prosecuted for identically the same cause of action.” Ross
v. Fox's Adm'r, Ky., 280 S.W. 143, 144 (1926). Under KRS 367.240, each challenge to a
subpoena triggers an entirely separate claim. This is only common sense because every
subpoena will impose different obligations upon the respondent, as well as different grounds to
object. The “identity of cause necessary under the rule” is therefore lacking. Id, at 145,

The cases cited by the Attorney General demonsirate clearly that the Second Subpoena is
properly subject to the jurisdiction of the Jefferson Cirenit Court. For example, the Attorney
General quotes from Riddle v. Howard, Ky., 357 8.W.2d 705 (1962), but fails to include the
critical language from the block quote necessary to understand the rule, Continuing where the
Attorney General left off:

However, it is an essential condition for the application of the rule that the first

action shall afford the parties in the second action an adequate and complete

opportunity for the adjudication of their rights, So, where the pendency of a suit
or procesding in one court is relied on to defeat or abate a second suit or action in
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— another court of concurrent jurisdiction, it must relate to the same or substantially
P the same cause of action, and the parties and the relief or remedy sought in the
first action must be the same or the equivalent. The rule of abatement does not

apply where the second suit has merely a close connection with the other
action.

Id. at 708 (emphasis added), Applying this rule, the Court in Riddle, supra, refused to abate an
action for forfeiture of a city charter which had been filed in a different court from a prior action
to appoint the ¢ity’s trustees. Jd. Separate lawsisits were entirely appropriate even though the
two cases “related to the same general subject matter . . . 74!

The remainder of the Attorney General’s brief contends that the Second Subpoena is not
unduly burdensome, without providing any specific discussion of the reasonableness of his
document and information requests, nor even contending that LG&FE’s compromise offer to
narrow the scope of the Second Subpoena in its September 20, 2004 letter is unreasonable. But
that discovery dispute is properly before the Jefferson Circuit Court pursuant to KRS 367.240(2).

Even if the Second Subpoena were before this Court, the fagts would show that the
Attorney General’s unfocused fishing expedition has been unreasonably burdensome to LG&E.
This is especially given the Attorney General’s démands for “immediate” compliance under
ihreat of sanction. In order to immediately comply with the Attorney General’s “narrowed™
document request No. 7, LG&E has already spent hundreds of hours of attorney and IT
Department time (working over the weekend late into the evening) perfonning computerized
searches of hundreds of thousands of emails and printing potentially responsive emails to hard

copy. [See Affidavit of Jennifer Keisling, attached as Ex. D] Hundreds of hours have been spent

! The other case relied upon by the Attorney General without stating its facts involved a situation

in which a party filed for divorce in one county and then — after her spouse had cross-claimed —

filed a second divorce petition “seeking thersby the identical relief” in another county court.

Delaney v. Alcorn, Ky., 193 8. W.2d 404, 405 (1946). Delaney is obviously distinguishable from
‘ this case, which involves a separate challenge to a new subpoena which requests different relief
specific to the new subpoena.
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by both outside counsel and in-house lawyers reviewing this “natrowed” universe of email
(consisting of fifteen banker's boxes) for responsiveness and privilege, [See id.] The burden
placed upon LG&E to produce documents Tesponsive to this incredibly broad request has been
completely disproportionate to the quantity of relevant documents generated, if any. Upon the
Attorney General’s filing of a proper motion in the Jefferson Circuit Court, LG&E will
demonstrate that it is clearly entitled to a modification of the Second Subpoena.

The Motion for Sanctions must be denied.

Respectfully submitted,

Dt

Sheryl G. Snyder

David S, Kaplan

FROST BROWN TODD LLC
400 W. Market Street, 32™ Floor
Louisville, KY 40202-3363
(502) 589-5400

(502) 581-1087 (Fax)

Counsel for Plaintiffs
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CERTIFICATE OF SERVICE

This is to certify that a true and accurate copy of the Supplemental Response to Motion
for Sanctions was sent by U S. Mail, postage prepaid this 27 day of September, 2004 to:

Pierce Whites (UPS Overnight) Hon. William D. Kirkland

Janet Graham MeBrayer, McGinnis, Leslie & Kirkland
Todd Leatherman P.0.Box 1100

Office of the Attorney General Frankfort, KY 40602

700 Capital Avenue, Suite 118
Frankfort, K'Y 40601

Hon. Jonathon D, Goldberg
Goldberg & Simpson

3000 National City Tower
Louisville, KY 40202
Counsel for PSC

DO

One of counsel for Pléintifk} i

LOULibrary 0000HCL.0526320 396961v.1
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ATTORNEYS
KENTUCKY - OHIO * INDIANA + TENNESSEE

Sheryl G, Snyder
502.568.0247
ssnyder@fbtlaw.com

September 24, 2004

Hon, Gregory D. Stumbo
Attorney General of Kentucky
The Capitol, Room 118§

700 Capitol Avenue
Frankfort, KY 40601

Re:  Attorney General Civil Subpoena and Investigative Demand issued
pursuant to KRS Chapter 367

Dear General Stumbo:

We were dismayed and disappointed that the only response to our September 20 letter -
which acquiesced to almost all of your demands - was a frivolous motion for sanctions. Your
Office did not even have the good manners to retwrn David Kaplan’s Sept. 21 call attermpting to
continue to move the negotiations along. Instead, you filed a sanctions motion the next day.

We are, of course, prepared to argue on Wednesday that it is your factually baseless and
legally frivolous motion that warrants the imposition of sanctions.

Meanwhile, we implore you to allow Pierce Whites and Todd Leatherman to continue the
good faith negotiations in which we were engaged with them before you apparently overruled

them in the interest of issuing a politically motivated press release desipned to generate
newspaper headlines.

Specifically, in view of the many items in which we acquiesced in the September 20
letter, there remain otily three open issues; all of which remain negotiable.

First we had not yet agreed to push back the time period of the requests a full year to
January 1, 2002 because of the burden it imposes to turn the company inside out, once again, to
locate, review and copy thousand of documents of diminishing chronological proximity to the
ovents you are ostensibly investigating,

Second, we have mot yet agreed to prepare the report requested by the so-called
Interrogatory, although we have indicated since the September 7 in-person meeting that we

would consider voluntarily undertaking that task as part of an overall settlement of the scape of
the second subpoena,

400 West Markat Streel, Bloor32 Loulsville, Kentucky 40202 502.509.5400 » 502,581,1067 fax ‘ EXHIBIT
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Hon. Gregory D. Stumbo FRCSI’BROWI\ITODDHC
September 24, 2004
Page 2

The prinvipal open issue is the second subpoena’s original request for all records of all
es by all employees of LG&E on their corporate credit card for the last three years 1o
matter how unrelated the business xpense may be to the PSC, much less the rate case, At the
in-person meeting on September 7 and in subsequent correspondence, your Office has
represented that it would make us a compromise offer on this issue. You asked us to tell you the
categories by which charges are categorized for reimbursement, so that you might request the
information by reimbursement category, rather than requesting all reimbursements. That

We would respectfully suggest that, if your goal is to obtain the relevant information -

not headlines - that you should make us a meaningful counteroffer on the credjt card issue (item
#5) in the second subpoena.

We stand by the offer we made on Sept. 7 to provide documentation of all credit card
transactions that might relate to contacts with the PSC, If you make us a reasonable counteroffer
on the credit card issue, we might be willing to make cotresponding concessions by either
pushing the time period back another year, or voluntarily compiling the report you have
requested, or both,

We implore you to — at long last — make a meaningful offer on the credit card issue so
that all outstanding issues can be resolved. LG&R deployed considerable manpower on an
emergency schedule to produce tens of thousands of pages of documents - including personal
diaries, calendars, cell phone records and emails — completely satisfying the first subpoena, We
are now preparing to produce all the docurgents we agreed in our Sept, 20 letter to produce. We

conclude your investigation on your issues. LG&E’s goal is to conclude your investigation, not
prolong it with unnecessary discovery disputes.

We look forward to your counteroffer on the unresolved issyes.

Sincerely,

Sheryl G. Snyder
ce:  Pierce Whites

Todd Leathenman
David Kaplan
8GS:pg

KENTUCKY « OHIO + INDJANA - TENNESSEE

stwd~re&d¥-te~—preduee—to-~}team-the—;maa-iMEg; deeu-ment&—ﬂx&%yeu-atstu&ﬂy—need%@rder—nte——m- i
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B Todd.

ATTORNEYS

KENTUCKY + OHIO - INDIANA * TENNESSER

David S. Kaplan
(502) 5680356
QKAELAN(@EQTLAW.COM

September 20, 2004
VIAFACSIMILE: 502-564-2894

AND FIRST-CLASS MATL

Mr. Todd E. Leatherman, Director
Consumer Protection Division
Office of the Attorney General

1024 Capital Center Drive, Suite 200
Frankfort, KY 40601-8204

Re:  Attorney General Civil Subpoena and Investigative Demand issued pursuant to
KRS Chapter 367
Dear Todd:

I am writing to respond in more detail to your proposal to narrow certain aspects of the
Civil Subpoena and Investigative Demand (the “Subpoena”) issued August 30, 2004, in order to
settle our Petition in Jefferson Circuit Court. We continue to believe that a meeting may be the
most expeditious way to assist the Office of the Attorney General in obtaining the documents and
information you need to meet your October 12 deadline.

I will respond to the Subpoena issues you covered in the order they appear in your letter:
Request No. 5

We continue to believe that your request for all corporate credit card statements —
whether or not they reflect any charges related in any way to the Public Service Commission — is
utireasonably broad and needlessly intrusive. As we agreed to do at our in-person negotiating
session on September 7, 2004, we provided you with a list of all LG&RE employees who have
used a cotporate American Express card, At that meeting, you agreed to produce in retum &

narrowed Request No. 5, which you have not done. We temain willing to consider a proposal
from you to narrow Request No. 5 to a reasonable scope. '

Request No. 6

We accept your offer to narrow Request No. 6 to & more reasonable scope. We will
search our corporate oell phone records for all calls made by the six (6) LG&E employees
identified in the Subpoena to the telephone numbers you have identified in your September 15

400 West Market Street, 32nd Floar Loulsville, Kentucky 402029363  (502) 560.5400 + (502) 5811087 fax  www. hustbrownlodd.com

EXHIBIT
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M. Todd E; Leathermalii,\t))irector )
September 15, 2004
Page 2

letter, for the period January 1, 2003 to Jume 30, 2004, We will also request that those
employees, to the best of their recollections, attempt to identify any other calls they have made to
the list of individuals identified in your letter, for the same period. We estimate that we can
complete this process by Monday, October 11, 2004

Request No. 7

We accept your offer to barrow Request No, 7 to all documents “evidencing
communications with the PSC which such documents wepe created, teviewed, ot possessed by”
the employees listed in A through K, from Januvary 1, 2003 through June 30, 2004, We estimate
that the process of assembling, reviewing, processing, and producing these documents can be

completed by Monday, October 18,2004, A privilege log would be produced a reasonable time
thereafter.

We will also produce the requested list of public filings forthwith. However, we remain
unclear as to what is sought by your new request for “all documents created, reviewed or
obtained as a result of communications with the PSC which documents were not filed with the
PSC and which are related to the Iate cases 2003-00433 and 2003-0434. _ " Please clarify how
this request differs from the one above S0 that we can determine whether jt ig reasonable in scope
and, if 50, how long it would take to comply.

Requests Nos. 1-4

We will agree to provide documents responsive to Request Nos. 14, for the period
Janvary 1, 2003 through June 30, 2004. We have never represented that these documents are
already “largely collected,” These documents also are not “overdue™ as represented in your
letter, because no agreement was reached with your office to produce them. Since these
documents are from the same timeframe as documents produced under the first subpoena, we
anticipate that they can be produced to you by Monday, September 25, 2004.

Request No. 8

We will produce documents responsive to this request by Monday, September 25, 2004.
Request No. 9 and Item No. 1

 We will produce documents responsive to Request No. 9 for the period January 1, 2003
through June 30, 2004 by Monday, September 25, 2004,

As to Ttem No. 1, referred to as the “Interrogatory” in Sheryl Snyder’s letter dated
September 9, 2004, we continue to believe that this request is not authorized by KRS 367.240(1).
The “teport” that may be requested by the Attorney General under thig provision is clearly in the
nature of a witness statement. In liey of taking a witness’ statement by recorded testimony, the
Attorney General may ask the witnesy to give his statement as a written statement or “report.”

BB,

ATTORNGSYS




Mt. Todd E, Leathennag,?)irector )
September 15, 2004

Page 3

By analogy to CR 33.03, the corporation satisfies its civil discovery obligations by prodﬁcing the
documents. We will therefore not produce the “report” requested under Item No. 1, except

insofar as that information appears on the face of the documents we have produced under other
requests.

We have made this Tesponse consistent with owr ongoing efforts at good fiith
negotiations and in the spirit of compromise. We hope and expect to reach a mutually
satisfactory agreement on all aspects of the Subpoena, as we were abls to do conceming the first
subpoena, so that it will be unnecessary for us to litigate the Petition in Jefferson Cireuit Court,

ours trily, L\\
I c,c,Q }_//@
David S. Kaplan
DSK:cstn/skn

cc:  Sheryl G, Snyder
J. Christopher Coffman

BEOE Bdd.

ATTORNGWEY G
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David S, Kaplan
(502) 568-0356
DKAP TLAW.COM

September 21, 2004
VIAFACSIMILE: 502-564-2894

Mr. Todd E. Leatherman, Director
Consumer Protection Division
Office of the Attorney General

1024 Capital Center Drive, Suite 200
Frankfort, KY 40601-8204

Re:  Attorney General Civil Subpoena and Investigative Demand issued pursuant to
KRS Chapter 367

Dear Todd:

I am writing to follow up my voicemail this aftermoon regarding your letter of September,
20, 2004, which crossed with mine over the fax lines yesterday evening. T called today in
response to the request in your letter that you be notified if we would not be able to produce by
close of business today all documents responsive to Request Nos. 1-4 (from January 1, 2003
through Yune 30, 2004), Nos. 5 and 6 (as narrowed by you), and No. 8.

My letter of September 20 (responding to the proposal confained in your letter of
September 15), sets forth the documents which we are willing to produce under a reasonable
narrowing of Request Nos. 1-4 and 6.9, including estimated timeframes for producing the
documents. We also renewed our request for you to propose a narrowed version of No. 5. We
have agreed to produce these documents responsive to Request Nos. 1-4 and 6-9 subject to, and
without waiver of, our objections to the Subpoena set forth in the Petition which we filed in
Jefferson Circuit Court,

As indicated in my September 20 letter, we anticipate producing the first group of
responsive documents to you by Monday, September 27. Additional documents will be
produced in the succeeding weeks, with the goal of producing the docurnents we have agreed to

400 West Market Straet, 32nd Fioor Louisville, Kenfucky 40202:3363  (502) 589-5400 » (502) 561-1087 fax www.rosibrowntndd.com
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Mr. Todd F. Leatherman, \Director
September 21, 2004
Page 2

produce in my September 20 letter by Monday, October 18. These estimated timeframes are
reasonable given the scope of the narrowed requests and the resources that will be necessary to
collect, review, and process responsive documents, We are Proceeding with our internal
production process under the assumption that these terms are acceptable to you. Please contact

me if you have any questions.
Yours truly" (/\/‘

David 8. K&plan
DSK.‘csm/skn

cc:  Sheryl G. Suyder
J. Christopher Coffinan

BRI Bdd.

ATTUORNGBYS
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Stumbo Asks Court to Sanction LG&E for Lack of Cooperation in Ongoing
Investigation

FRANKFORT, KY (Wednesday, September 22, 2004) - Attorney General Greg Stumbo filed a
mation today in the Franklin Circuit Court asking that Louisville Gas and Electric Company

(LG&E) be sanctionad for failing to cooperate in the ongoing investigation into Public Service
Commission (PSC) rate sefting practices.

Stumbo alleges that LGAE has violated a court order entered by Frankiin Circuit Judge Roger
Crittenden, which directed LG&E and the Attorney General to bring any disputes over the
investigation to the attention of the Franklin Gircuit Court. LG&E filad & lawsuit against the
Attorney General in Jefferson Circult Court earlier this month, asking that the Attorney General be
blocked from examining LG&E business documents.

According to court filings by LG&E in the Jeffersan Circuit Court action, Stumbo has asked for

- records showing LG&E's “payment for goods, services or recreation” on behalf of P&C

employees, as well as a list of all “social or personal meetings” between LG&E employees and
P&C employees,

Sturnbo argues that LG&E has delayed his investigation by filing suit in the wrong court and
delaying the production of records. Stumbo seeks a court order directing LG&E to cooperate fully
and protriptly in his investigation of utility rate matters.

HHH
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POWER CONMDANY INTERFERING IN RATE INVEBTIGATION

FRANKFORT, KY. (AP) _ KENTUCKY ATTORNEY GENERAI GREG STUMBO HAS
ASKED A FRANKLIN COQUNTY JUDGE TOQ SANCTION LOUISVILLE Gas AND ELECTRIC
COMFANY,

HE CLAIMS THE UTILITY COMPANY HAS INTERFERED IN HIS QFFICE'S
INVESTIGATION INTO THE COMPANY'S RECENT RATE HEARING BEFORE THE PUBLIC
SERVICE COMMISSION.

STUMBO'S QFFICE RELEASED A STATEMENT SAYING THE UTILITY HAS NOT
COOPERATED IN THE ONGOING INVESTIGATION.

THE STATEMENT SAYS L=G-&-F VIOLATED A RULING BY FRANKLIN CIRCUIT
JUDGE ROGER CRITTENDEN, WHICH ORDERED THE COMPANY TO BRING ANY DISPUTES
WITH THE ATTORNEY GENERAL TO HIS COURT. THE STATEMENT ADDS THAT EARLIER
THIS MONTH L-G-&-E FILED A LAWSUIT AGAINST STUMBO'S OFFICE IN JEFFERS0N
CIRCUIT COUR?T.

THE UTILITY WAS ASKING THE JEFFERSON CIRCUIT COURT To PREVENT THE

ATTORNEY GENERAL'S OFFICE FROM ACCESSING CERTAIN RECORDS INVOLVING THE
P-S-C.
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COMMONWEALTH OF KENTUCKY
FRANKLIN CIRCUIT COURT
DIVISION I
CIVIL ACTION NOS. 04-CI-962 and 04-CJ-970
KENTUCKY PUBLIC SERVICE COMMISSION, PLAINTIFFS
ON BEHALF OF ITSELF AND SIXTEEN
CURRENT OR FORMER EMPLOYEES

V.
GREGORY D, STUMBO, IN HIS OFFICIAL DEFENDANT
CAPACITY AS ATTORNEY GENERAL OF

THE COMMONWEALTH OF KENTUCKY

AND

KENTUCKY UTILITIES COMPANY and PLAINTIFFS
LOUISVILLE GAS AND ELECTRIC COMPANY

v.
GREGORY D. STUMBO, IN HIS OFFICIAL DEFENDANT

CAPACITY AS ATTORNEY GENERAL OF
THE COMMONWEALTH OF KENTUCKY

AFFIDAVIT OF JENNIFER KEISLING

L, Jennifer Keisling, having been duly sworn, state as follows:

L. I give this affidavit based on personal knowledge of the events set forth herein.

2. 1 am an attorney in the Legal Department of LG&E Energy LLC. My functions
include providing legal advice io the company’s management, handling litigation on behalf of
the company, and working with outside counsel on pending cases,

3 On Thursday, September 23, 2004, LG&E began the process of complying with
Request No. 7 in the Attorney General’s Civil Subpoena and Investigative Demand, as partially

narrowed by agresment of the parties, Despite the still incredible breadth of the request, the

EXHIBIT

D
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— Attorney General had demanded immediate compliance and filed a motion for sanctions against
LG&E on September 22. LG&E therefore proceeded with the production on an expedited basis
through the weekend. As set forth below, this difficult process required the participation of
numerous legal, administrative and IT department staff, severely disrupting and impeding their
normal functions on behalf of the company, and intruding upon their private Lives.

4. Request No. 7 calls for documents stored in slectronic form in the email boxes of
the eleven LG&E employees identified in the request. Ouly a small fraction of these emails
would be responsive to the request, and it was not reasonably possible (in terms of either time or
staff resources) to attempt to locate these emails by reviewing evéry single email kept by each of
these employees.

3. Accordingly, we worked to develop a mechanism whereby emails could be
searched for potential responsiveness in order to narrow the universe fo a reasonable number of
emails for manual review. To accomplish this task, I consulted with Priya Mukundan, Manager
of Computing Architecture, who advised me that it would be possible to filter emails using emai)
extraction software that would permit the emails to be searched for terms that could possibly
appear in a responsive document.

6. In consultation with outside counsel, we determined the search terms that were
likely to yield responsive results, taking care to be as comprehensive as possible to aveid the
possibility that we would miss responsive documents. We provided these seatch terms to Ken
Philpott, the network engineer in charge of the central email, on Thursday evening to begin the
search process on the central server. The search process itself is a lengthy process and, working
continuously, it took until Friday afternoon to set up and run the searches. Mr. Philpott finished

his work Friday evening.
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— 7. As soon as the first batch of search results were made available to the legal staff
which required further IT intervention, Cheryl Johnson and Christy Gregor (LG&R paralegals)
helped me organize the search results into three groups based upon the search terms, from the
most to least likely to produce responsive documents. This organization effort required further
IT help during non-working hours for IT staff. By the time we had finished this organization
process it was late Friday evening.

8. Once we finished the organization process, Ms. Johnson, Ms. Gregor and I
attempted to begin printing the results so that they could be reviewed. To print the anticipated
40,000 pages, we estimated it would take our regular in-house printer at least 60 hours to
complete the job. Therefore, we were required to find a high speed printer to complete the job
within a more expedited period of time.

! 9, Mr. Randy Murdock, Sr. Software Systems Engineer, assisted with the technical
setup necessary to begin the high speed printing process using Xerox’s facilities (available to
LG&E in the LG&E building on a contract basis) commencing on Saturday morning, September
25,2004 at 9:00 a.m.

10.  Due to the need to overcome various challenges setting up the computer-to-
printer/ copier connections, we could not begin the printing process in eamest until around 3 p.m.
With the assistance of additional LG&E staff (Cheryl Brimer, an LG&E attorney and Melody
Hulse, administrative assistant), we were able to print 50% of the total volume by approximately
11:30 p.m. on Saturday night. -

I, The next morning, September 26, 2004, Ms. Bruner and Ms. Judy Moss (LG&E
paralegal) and Ms. Lori Davis of Xerox continued the printing process which, upon completion,

totaled approximately 37,500 pages (about 15 banker’s boxes). Approximately sixteen attorneys
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from the law firm of Frost Brown Todd 1LC began the process of reviewing these emails for
responsiveness and privilege on Sunday morning, continuing into the late evening. Document
review by outside counsel commenced again first thing Monday morning, again continuing into
the late evening,

12. As of the time of my giving this affidavit, T estimate that LG&E employees have
already devoted 110 hours of attorney time, 95 hours of paralegal/law clerk time, 110 hours of
administrative assistants’ time, and 100 hours of IT personnel time to the process of searching
emaijls and producing documents responsive to Request # 7. I estimate that outside counsel has
to date spent over 250 hours reviewing emails for responsiveness to Request No. 7, and
conducting the privilege review.

13. Because of their participation in this effort, the various attorneys, paralegals, law
clerks, administrative assistants and IT personnel have been entirely diverted from other pressing
business of the company for several business days, creating numerous delays in other projects
and scheduling conflicts, as well as impinging on their personal lives,

14. As of the time of my giving this affidavit, I estimate that we will provide another

15,000 pages of email to Frost Brown Todd for review on Tuesday moming

Further Affiant sayeth not. Q’ /
Jemilein’g Y
COMMONWEALTH OF KENTUCKY )
)
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged and sworn to before me this 27" day of
September, 2004 by Jennifer Keisling,

Melody L. Hulse

My commission expires: Notgz Publio, State at Larne, Ky
Ommigsion Expires. November 28, 2007
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from the law firm of Frost Brown Todd LLC began the process o}“‘rcsviev»ring these emails fo)
responsiveness and privilege on Sunday morning, continuing into the late evening. Docum
review by outside counsel commenced again first thing Monday mdmjng, again continuing 1nto
the late evening.

12. As of the time of my giving this affidavit, 1 estimate that LG&E employees have
already devoted 110 hours of attorney time, 95 hours of paralegal/law clerk time, 110 hours of
administrative assistants’ time, and 100 hours of IT personnel time to the process of seatching
ernails and producing documents responsive to Request # 7. I estimate that outside counse} h‘a§
to date spent over 250 hours reﬁewing en_aails for responsiveness fo Requesi No,ffl‘, and
conducting the privilege review. - |

13. Because of their participation in this effort, the varii’ivus attorneys, paraleg;a'ls, law
clerks, administrative assistants and IT personnel have been entirely diverted from other pressing
business of the company for several business days, creating numerous delays in other projects
and scheduling conflicts, as well as impinging on their personal lives, |

14.  As of the time of my giving this affidavit, I estimate that we will provide moth%
15,000 pages of email to Frost Brown Todd for review on Tuesday morning

Further Affiant sayeth not.

COMMONWEALTH OF KENTUCKY )
)
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged and sworn to befme me this 27" day of
September, 2004 by Jennifer Keisling, -

Melody L. Hulse
My commission expires: Notayy Publo, State at Largm Ky
C Ommigsion Expires, November 2&@007
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COMMONWEALTH OF KENTUCKY
FRANKLIN CIRCUIT COURT
DIVISION I

CIVIL ACTION NOS, 04-CY-962 and 04-CI-970

KENTUCKY PUBLIC SERVICE COMMISSION,
ON BEHALF OF ITSELF AND SIXTEEN
CURRENT OR FORMER EMPLOYEES

vl

GREGORY D. STUMBO, IN HIS OFFICIAL
CAPACITY AS ATTORNEY GENERAL OF
THE COMMONWEALTH OF KENTUCKY

AND

KENTUCKY UTILITIES COMPANY and
LOUISVILLE GAS AND ELECTRIC COMPANY

Y.

GREGORY D. STUMRO, IN HIS OFFICIAL
CAPACITY AS ATTORNEY GENERAL OF
THE COMMONWEALTH OF KENTUCKY

RESPONSE TQ MOTION FOR SANCTIONS
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PLAINTIFFS

DEFENDANT

PLAINTIFFS

DEFENDANT

Louisville Gas and Electtic Company (“LG&E”) and Kentucky Utilities Company (“KU”

and collectively with LG&E, “LG&E™), for their Response to the Motion for Sanctions filed by

Defendant Attormey General Gregory D. Stumbo (the “Attorney General™), state as follows:

1. LG&E has provided all documents requested by the Attorney General wnder his

first two subpoenas. Afier difficult negotiations over the second, more recent subpoena, which

LG&E initially believed had resulted in an agreement to narrow the subpocna, LG&E faxed a

letter on Monday evening sgreeing to produce documents the Attomey General now erroneously

complains LG&E has refused to produce. Instead of responding to LG&E’s letter, and
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negotiating the outstanding issues on the subpoena, the Attorney General has filed this

unnecessary motion for sanctions.

2, On July 18, 2004, this Court determined that the Attorney General’s investigation
should proceed, and that the parties should work cooperatively together to narrow the scope of
the Civil Subpoena and Investigative Demands issued to LG&E and KU on July 12, 2004 (the
“First Subpoenas”). Subsequently, the parties negotiated in good faith, and on Tuly 23, 2004,
reached a letter agreement narrowing the First Subpoenas to a more reasonable scope.

3. LG&E complied fully with the First Subpoenas as modified pursuant to the July
23 letter agreement with the Attorney General, producing over 12,000 pages of documents
covering the petiod from January 1, 2003 to June 30, 2004. Tn order to meet the two week
deadline imposed by the Attorney General, LG&E had to involve over two hundred management
and legal personnel.

4. Botween August 6 and August 20, 2004, LG&E produced thousands of pages of
documents reflecting meetings and communications between eruployees of LG&E and
employees of the Public Service Commission, from January 1, 2003 to June 30, 2004. These
communications included communications required by law, appearances at formal proceedings,
audit-related contacts, informal conferences, and meetings requested by the PSC. The records

produced of those contacts included:

Emails and letters exchanged between LG&E employees and PSC employees.

Calendar entries showing meetings between LG&E employees and PSC employees,
Meeting agendas fromn meetings attended by LG&E employees and PSC employees,

Cell phone records showing calls between LG&E employees and PSC employees.

Land line phone tecords showing all calls between LG&E employees and PSC
employees.

" A spreadsheet showings meetings and calls between LG&E employees and PSC
~ employees.
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5. To date, LG&E has received no complaint from the Attorney General regarding
its compliance with the First Suﬁpoenas.

6. A second and broader Subpoena was issued to LG&E (and not KU) on August 30,
2004 (the “Second Subpoena™). As before, LG&E attempted to negotiate in good faith a
narrowing of the second Subpoena along the same lines as was done for the First Subpoenas.
These negotiations did not result in an agreement prior to LG&E's statutory deadline to request
that a Court modify the Subpoena. Due to failure to reach an agreement narrowing the Second
Subpoena to a reasonable scope, LG&E was forced to file an action in Jefferson Circnit Court to
preserve its rights to ask a court for a modification of the Second Subpoena,

7. Since this was a second and new Subpoena that was served only on LG&E,
LG&E chose to exercise its right to file its Petition to modify the Second Subpoena in the
Jefferson County Circuit Court, because LG&E's principal place of business is located in
Jefferson County. Under the applicable statute, KRS 367.240(2), venue clearly is proper in
Jefferson County,

8.~ The First Subpoenas were addressed in Franklin Circuit Court because the Public
Service Commission had already chosen to file in this Court its emergency motion with respect
to the subpoenas served on its present and former employees. LG&E deferred to the PSC’s
choice of forum at that time. There has been no forum shopping as alleged by the Attc;mey
General. This Courtt has determined that the Attorney General’s investigation may proceed. The
Jefferson Circuit Court action addresses whether an entixely new Subpoena should be modified
to natrow its scope,

9. LG&E has complied fully with the Subpoenas that were the subject of the hearing

held July 15, 2004 in this Court. The n{atter pending in Jefferson Circuit Court involves a
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completely different Subpoena issued at a different time, and LG&E’s petition to modify that
subpoena is properly before that court.

10.  Prior to the Attomey General's filing of the motion for sanctions, LG&E had
voluntarily agreed o produce the following documents under the following deadlines, in order to
exhibit good faith and in hopes that the Attorney General would wtimately agree to a reasonable
narrowing of the Second Subpoena, as he did with respect to the First Subpoenas:

L] All documents relating to any meeting whatsoever attended by LG&E and PSC
employees between January 1, 2003 and June 30, 2004, and all documentation relating to any
money spent by LG&E in connection with those meetings. LG&E has agreed to produce these
documents by Monday, September 25, 2004, These are many of the same documents the
Attorney General complains in his motions have not been produced. In fact, many of these

documents have already been produced in response to the First Subpoenas,

" All documentation relating to lobbying expenses and copies of all LG&E policies
regarding lobbying and contacts with the PSC. LG&E has agreed to produce these documents by
Mouday, September 25, 2004.

11, The Attorney General has demanded copies of all credit card statements for all
LG&E accounts for the time period of J anuary 1, 2002 to June 30, 2004, regardless of whether or
not such expenditures have any relation to the PSC. LG&E has offered to produce all
documentation relating to any money spent in connection meetings or contacts of any kind
involving employees of the PSC, that occurred from January 1, 2003 through June 30, 2004.
LG&E has only objected to producing copies of credit card accounts for LG&E employees who
never met with the PSC, and for expenditures at non-PSC related events, LG&E’s offer to
narrow the Second Subpoena is fair and reasonable,

12, LG&E has offered and the Attorney General has agreed to accept, records of all
cell phone calls by certain LG&E employees to a list of iwenty numbers identified by the
Attomey General, from January 1, 2003 to June 30, 2004 period. LG&E has also agreed to ask

the same employees to identify any other calls made to a specific list of PSC employees and
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former employees. Many of the identified LG&E employees are traveling, requiring a
reasonable time within which to consci