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KY. PUBLIC SERVICE COMMISSION PAGE

HISTORY INDEX FOR CASE: 1999-436 AS OF : 02/16/01
BATH COUNTY WATER DISTRICT A :

Complaints - Service
OF ROBERT HATFIELD

IN THE MATTER OF ROBERT HATFIELD VS. BATH COUNTY WATER
DISTRICT

SEQ ENTRY
NBR DATE REMARKS

0001 10/18/1999 Complaint - Robert Hatfield vs. Bath County Water District.
0002 10/22/1999 Acknowledgment letter.
0003 11/02/1999 Order to Satisfy or Answer, answer due 11/15/99.
M0001 11/09/1999 ALFRED FAWNS BATH CO WD-RESPONSE TO ORDER OF NOV 2,99
0004 12/06/1999 Order rejecting answer; revised answer due 12/16/99.
M00O03 12/21/1999 ALFRED FAWNS BATH CO WD-REQUEST FOR 30 DAY EXTENSION
MOOOC4 01/12/2000 BATH CO WATER ASSOC EARL ROGERS III-RESPONSE TO COMPLAINT
0005 01/14/2000 Order granting motion for extension of time; info due 1/14
M00QO0S5 02/07/2000 ROBERT HATFIELD CITIZEN-LETTER OF CONCERN TO MISTREATMENT FROM BCWD
0006 02/09/2000 Order setting forth the procedural schedule to be followed in this case.
0007 03/02/2000 Order setting forth a revised procedural schedule.
MO0O08 03/16/2000 BATH CO WATER DISTRICT-INTERROGATORIES PROPOUNDED TO THE COMPLAINANT
MO0O09 03/16/2000 BATH CO WATER DISTRICT-REQUEST FOR PRODUCTION OF DOCUMENTS PROPOUNDED TO THE COMPLAINANT
M0006 03/20/2000 MICHAEL FOX ROBERT HATFIELD-PLAINTIFFS REQ FOR PRODUCTION OF DOC TO DEFENDANT
MOOO7 03/20/2000 ROBERT HATIFIELD PLAINTIFF-FIRST SET OF INTEROGATORIES TO DEFENDANT
MOO0O10 03/30/2000 SCOTT TAYLOR-AFFIDAVIT OF SCOTT TAYLOR
M0OO11 03/30/2000 ALFRED FAWNS-AFFIDAVIT OF ALFRED FAWNS
MOO12 04/05/2000 EARL ROGERS BATH CO WD-ANSWER TO INTERROGATORIES & REQ FOR PRODUCTION OF DOCUMENTS
M0O013 04/10/2000 ALFRED FAWNS-AFFIDAVIT OF ALFRED FAWNS
M0014 04/27/2000 VIVIAN LEWIS COURT REPORTER-TRANSCRIPT FILED FOR HEARING ON APEIL 11,00
0008 06/30/2000 Order directing briefs to be filed no later than 7/22.
M001S 07/27/2000 MICHAEL FOX/BATH CO. WD-STATEMENT OF CAUSE
MG016 07/28/2000 EARL ROGERS/BATH CO. WD-DEFENDANT'S BRIEF AND MEMORANDUM OF LAW
0009 08/22/2000 Final Order directing BCWD to extend service to the 3-inch line on property.
MCO017 10/11/2000 ALFRED FAWNS/BATH CO. WATER DISTRICT-FAX/ADVISING THAT BATH CO. IS CONNECTING 3 INCH MAIN L
M0018 10/12/2000 ALFRED FAWNS/BATH COUNTY-FAX COPY OF LETTER SENT TO DOW
0010 11/02/2000 Letter to Bath County W.D. clarifying the Commission’s Order of 8/22/2000.
M0OO0O19 12/20/2000 ALFRED FAWNS/BATH CO WD-LIST OF 20 METERS THAT NEED TO BE MOVED
M0020 02/16/2001 ALFRED FAWNS BATH CO WD-RESPONSE TO PSC ORDER REQ PLANNING FOR SYSTEM IMPROVMENTS TO ACCOMO
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BATH COUNTY WATER DISTRICT

POST OFFICE BOX 369

SALT LICK, KENTUCKY 40371 RECEWED

TELEPHONE (606) 683-6363

F
4 81 200
February 13, 2001 PUBLIc Sen
COMMISSIOV/VCE
Public Service Commission

Post Office Box 615
Frankfort, KY 40602

RE: Case No. 99-436

This letter is in response to the Commission order on the above referenced case requiring planning for
system improvements to accommodate subdivision development.

Over the past two years we have been working with Morehead and Rowan Water, Inc. on an expansion of
the Morehead Regional Water Treatment Plant. Our current contract limit is 1 MG per day. With the new
facility, the limit will be over 2.5 MG per day. Our own distribution facilities had been limited to 1 MGD
Transmission as well. The City of Morehead has now taken bids on the expansion and it is underway. We
are now pursuing financing for system improvements to distribute our new allotment.

Our system improvement will include new pumps and mains to serve the City of Owingsville currently not
served by us and other system wide changes to increase capacity and general for future residential growth.
The improvements will be phased to keep up with growth but not to over burden the existing customers
with growth capability not needed for years.

The system changes immediately planned for improved service to the Blevins Valley area where the
Hatfield subdivision lies is to increase the Preston Pump Station capacity and route service from South of
the station as described in our engineer’s letter of review of the Hatfield proposed plans. The higher tank
will provide for increased pressure in the area and allow for the completion of the development as well as
additional growth in the area. This change will be scheduled to be completed well in advance of the 5 years
outlined in your order.

If you have any questions about the above discussion of our proposed plans for improvements, please
contact us or our engineers.

Sincerely,

BATH COUNTY WATER DISTRICT

Alfred iawns, Jr., Manager

Cc: Scott Taylor, MSE




@ @ RECEIVED
BATH COUNTY WATER DISTRICT ¢y ¢ ¢ s 6L

POST OFFICE BOX 369 s
SALT LICK, KENTUCKY 40371@@@@%%@“% COUNSEL
TELEPHONE (606) 683-6363 B
pEG 20 7000

¢ SERVICE
COMMISION

October 11, 2000

Ms. Vicki Ray
Division of Water
14 Reilly Road
Frankfort, Kentucky

RE: Meadowbrook Subdivision
Dear Ms. Ray: \ﬁ’ﬂﬁ -%\o

Attached is a list of the 20 meters in Meadowbrook Subdivision that need to be moved,
and two meter with Customer User Agreements and permits from the local health
department that need to be set. The original approval from Division of Water was for 13
meters only. The Public Service Commission Order Case No. 1999-436 orders the
District to connect the current customers in the subdivision to the 3-inch mains in this
subdivision.

We have the 3” inch lines of the subdivision connected to our main distrubution lines, the
lines in the subdivision have been filled, pressure tested, and sterilized. We are to the
point now where we need clarification as to the number of meters to move.

May we also note that Mr. Hatfield, developer of Meadowbrook has nine (9) meters paid
for that have not yet been set. We have no Customer User Agreements signed, no
specified lot numbers, and no permits from the local health department. Will you please
advise the District on the nine meters?

Thank you for your time and consideration given to this matter. Please call if you need

clarifications or have questions. ,

Sincerely,

Alfred Fav%/

Bath County Water District

et 3 erry Wuetcher, PSC
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T hese oot

LOCATION 06-0567
CONLEY,CURTIS
197 PARADISE LN
OWINGSVILLE KY

BATH

*EESEERES

LOCATION 06-0569 \
BARRETT,CHARLES

BATH 132 PARDISE LN
OWINGSVILLE KY
-
4
WATER RO!
eesesene

LOCATION 06-0571
LAWHORN,CARL

BATH 411 PARADISE LN
OWINGVILLE KY

WATER ROl

*EEBBEEE

06-0572
RIDDLE,LACASSA
176 PRADISE LN

OWINGSVILLE KY

1.LOCATION

BATH

WATER ROI

SEEEEBEES

LLOCATION 06-0573 ‘
LYKINS KRYSTAL "\

BATH 95 PARADISE LN ..
OWINGSVILLE KY
WATER RO!

‘7-5:2.'. *
LOCATION 06-0574
STANLEY,TIM

BATH 139 PARDISE LN
OWINGSVILLE KY
WATER ROl

L FEERERERE

ILOCATION 06-0575
SHEFFIELD.KAREN
27 PARADISE LN
OWINGSVILLE KY

BATH

WATER RO1

TEEEBERES

LLOCATION 06-0577
CARMICHAEL.RICHARD

BATH 14 WEAVER LANE
OWINGSVILLE KY
WATER RO!

FEEEEERER

* ' '

RUN DATE: 10/10/2000

by Cricle Need To be fove df

BATH COUNTY WATER DISTRICT
CUSTOMER DETAIL LISTING
REPORTING LOCATION 06-0567 TO 06-0606
ACCOUNT STATUS OF ACTIVE - INACTIVE

SORTED BY LOCATION
Account 108842 Date On
Bill To CURTIS CONLEY Date Off
197 PARADISE LANE Dep Date
OWINGSVILLE KY 40360 Dep Amt
SSN
‘Meter ID 99866094 PrevRead
Account 108977 Date On
Bill To CHARLES BARRETT Date Off
132 PARDISE LN Dep Date
OWINGSVILLE KY 40360 Dep Amt
SSN
MeterID 99815373 PrevRead
Account 108728 Date On
Bill To CARL LAWHORN Date Off
411 PARADISE LN Dep Date
OWINGVILLE KY 40360 Dep Amt
SSN
Meter ID 99809218 PrevRead
Account 109216 Date On
Bill To LACASSA RIDDLE Date Off
176 PARDISE LN Dep Date
OWINGSVILLE KY 40360 Dep Amt
SSN
Meter ID 10845693 PrevRead
Account 108660 Date On
Bill To KRYSTAL LYKINS Date Off
PO BOX 450 Dep Date
SALT LICK KY 40371 Dep Amt
SSN
MeterID 99865224 PrevRead
Account 109170 Date On
Bill To TIM STANLEY Date Off
PO BOX 1422 Dep Date
OWINGSVILLE KY 40360 Dep Amt
SSN
Meter ID 10830905 PrevRead
Account 109217 Date On
Bitl To KARTEN SHEFFIELD Date Off
27 PARDISE LN Dep Datc
OWINGSVILLE KY 40360 Dep Amt
SSN
Meter ID 10845688 PrevRead
Account 108843 Date On
Bill To RICHARD CARMICHAEL Date OfT
14 WEAVER LANE Dep Date
OWINGSVILLE KY 40360 Dep At
SSN
MeterID 99808810 PrevRead

10/28/1999

128

2/23/2000

28

8/31/1999

47

8/28/2000

5/1/2000
8/27/2000

8/4/2000

8/28/2000

10/21/1999

68

3

>

PAGENO: 1
BY: SGI

Balance

Type Residential
Status Active
CrRt

Phone 780-9208
PresRead O

Balance

Type Residential
Status Active
CrRt

Phone 674-6300
PresRead O

Balance .
Type Residential
Status Active
CrRt

Phone

PresRead O

Balance DR

Type Residential
Status Active
CrRt

Phone 783-1863
PresRead 0

Balance

Type Residential
Status Inactive
CrRt

Phone 683-3701
PresRead 0

Balance .
Type Residential
Status Active
CrRt

Phone 768-9280
PresRead 0

Balance

Type Residential
Status Active
CrRt

Phone 674-2604
PresRead O
Balance
Type Residential
Status Active
CrRt

Phone 499-0792
PresRead 0



RUN DATE: 10/10/2000 BATH COUNTY WATER DISTRICT PAGE NO: 2
CUSTOMER DETAIL LISTING BY: SGI
REPORTING LOCATION 06-0567 TO 06-0606

ACCOUNT STATUS OF ACTIVE - INACTIVE

SORTED BY LOCATION ' |
LOCATION 06-0579 Account 109177 Date On 8/30/2000 Balance .
BARRETT,SHELIA Bill To SHELIA BARRETT Date Off Type Residential
BATH 126 WEAVER LN 126 WEAVER LN Dep Date Status Active |
OWINGSVILLEKY?® OWINGSVILLE KY 40360 Dep Amt CrRt ‘
) SSN . .. Phone
WATER RO1 Meter ID 29801454 PrevRead 211 PresRead O
(23322222} .
LOCATION 06-0581 Account 108772 Date On: 10/1/1999 Balance
SPENCER,MATTHEW K Bill To MATTHEW K SPENCER Date Off Type Residential
BATH BLEVINS VALLEY 2734 WYOMING RD Dep Date Status Active
OWINGSVILLE KY OWINGSVILLE KY 40360 Dep Amt CrRt
SSN . Phone 674-6560
WATER RO1 - MeterID 99866130 ; PrevRead 5 PresRead 0
(22133172
LOCATION 06-0582 Account 109218 Date On 9/14/2000 Balance 0
RATLIFF,LUCINDA Bill To LUCINDA RATLIFF Date Off Type Residential
BATH BLEVINS VALLEY RD BLEVINS VALLEY RD Dep Date Status Active
OWINGSVILLE KY OWINGSVILLE KY 40360 Dep Amt CrRt
SSN h ’ Phone 768-6896
WATER =~ ROl MeterID 10845630 . PrevRead 0 PresRead
EIEEREEERE
Y LOCATION 06-0583 Account 109069 Date On 4/30/2000 Balance N
KING,ERNIE Bill To ERNIE KING Date Off Type Residential
BATH 119 WEAVER LANE 119 WEAVER LANE Dep Date Status Active
OWINGSVILLEKY OWINGSVILLE KY 40360 Dep Amt CrRt
SSN . Phone 674-9797
WATER RO1 MeterID 10770980 PrevRead 40 PresRead 0
EECERBEB S
LOCATION 06-0585 : Account 108773 Date On 9/28/1999 Balance
HOMES MEADOWRBROOK Bill To MEADOWBROOK HOMES Pate O Type Residential
BATH BLEVINS VALLLY 100 WILD RIDGE RD Dep Date Status Active
OWINGSVILLE KY MOREHEAD KY 40351 Dep Amt CrRt
SSN ) Phone 784-1141
WATER Co01 MeterID 99866132 PrevRead 19 PresRead 0
(3222231133
LOCATION 06-0587 Account 109108 Date On 6/14/2000 Balance
SPARKS,ERIC Bill To ERIC SPARKS Date Off Type Residential
BATH BLEVINS VALLEY RD 332 OLD STATERD Dep Datc Status Active
OWINGSVILLE KY OWINGSVILLE KY 40360 Dep Amt CrRt
SSN L e Phone 074-2072
WATER ROt Meter [D 10791419 PrevRead 3 PresRead 0
. CeEBTREE S
LOCATION 06-0588 Account 108978 Date On 3/15/2000 Balance
ADKINS RICHARD Bill To RICHARD ADKINS Date Off Type Residential
BATH 16 OLD SATE RD 16 OLLD STATE RD Dep Date Status Active
OWINGSVILLE KY OWINGSVILLE KY 40360 Dep Amt Cr Rt
SSN . Phone 074-2344
WATER RO1 Meter ID 99815295 PrevRead 11 PresRead 0
(331131 ])
W\ Account 108918 Date On 12/22/1999 Balance
/ DENTON,BRAD Bilt To BRAD DENTON Date Off Type Residential
BATH 49 CLEO'S CORNER PO BOX 356 Dep Date Status Active
OWINGSVILLE RKY OWINGSVILLE KY 40360 Dep Amt Cr Rt
\ SSN Phone 784-9807
\ WATER RO} MeterID 99866085 PrevRead 19 PresRead 0

\

TEREERERE -
-

4
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RUN DATE: 10/10/2000 BATH COUNTY WATER DISTRICT PAGENO: 3
CUSTOMER DETAIL LISTING BY: SG!
REPORTING LOCATION 06-0567 TO 06-0606

ACCOUNT STATUS OF ACTIVE - INACTIVE

SORTED BY LOCATION
LOCATION 06-0590 Account 108979 Date On 2/23/2000 Balance .
TOMBLIN,ALLEN Bill To ALLEN TOMBLIN Date Off Type Residential
BATH 86 CLEO'S CORNER 86 CLEO'S CORNER Dep Date Status Active
OWINGSVILLE KY OWINGSVILLE KY 40360 Dep Amt CrRt
! i SSN RV Phone
\ WATER RO) ’ Meter ID 99815331 PrevRead 38 PresRead 0
*EERECEES
LOCATION 06-0592 Account 109033 Date On 3/31/2000 Balance T
REYNOLDS,BARNEY Bill To BARNEY REYNOLDS Date Off Type Residential
BATH ;8;3 MEADOWBROOK LOT 56 EUBANK TRAILORP Dep Date Status  Active
OWINGSVILLE KY MT STERLING KY 40353 Dep Amt CrRt
. . SSN ’ Phone 498-3173
WATER RO1 Meter ID 10771002 PrevRead 10 PresRead 0
sSeeORe S
y LOCATION 06-0593 Account 109180 Date On 8/31/2000 Balance Coow
MAZZA KEVIN Bill To KEVIN MAZZA Date Off Type Residential
BATH 125 WINDING WAY 125 WINDING WAY Dep Date Status Active
OWINGSVILLE KY OWINGSVILLE KY 40360 Dep Amt CrRt
: SSN . Phone 674-9716
. WATER RO1 Meter ID 10791385 i PrevRead 2 PresRead 0
™~ SEETREESS
'4CATION 06-0594 Account 109034 Date On 3/31/2000 Balance
BAINES,DEBRA Bill To DEBRA BAINES Date Off Type Residential
BATH 196 WINDING WAY 196 WINDING WAY Dep Date Status Active
OWINGSVILLEKY OWINGSVILLE KY 40360 Dep Amt CrRt
SSN . _— Phone 780-4772
WATER ROI Meter ID 10771001 PrevRead 39 PresRead 0
LI d
\/—__‘\
/ LOCATION 06-0595 Account 109110 Date On 6/14/2000 Balance
MIDDLETON,KEVIN Bill To KEVIN MIDDLETON Date Off Type Residential
BATH 336 WINDING WAY 336 WINDING WAY Dep Date Status Active
OWINGSVILLEKY OWINGSVILLE KY 40360 Dep Amt CrRt
SSN . Phone 776-4008
WATER ROI Meter ID 10791414 PrevRead 12 PresRead 0
seEPBELER
LOCATION 06-0596 Account 104771 Date On 4/21/1997 Balance
LITTLE,WILLIAM Bill To WILLIAM LITTLE Date Off Type Residential
BATH 43 WINDING WAY PO BOX 30 Dep Date 4/21/1997 Status Active
OWINGSVILLE KY OLYMPIA KY 40358-0030 Dep Amt CrRt
. SSN Phone 674-8201
- WATER RO1 MeterID 99866133 PrevRead 39 PresRead 0
20BN
mﬂON 06-0597 Account 108844 Date On 10/28/1999 Balance )
STIDHAMDORSEY Bill To DORSEY STIDHAM Date OIT Type Residential
BATH 480 WINDING WAY 1’0 BOX 527 Dep Date Status Active
OWINGSVILLE KY OWINGSVILLE KY 40360 Dep Amt CrRt
SSN Phone 780-0021
WATER RO Meter D 99866098 ProvRoad 22! ProsRend 0
(1231311111
LOCATION 06-0598 Account 108845 Date On 10/28/1999 Balance .
ROSE.APRIL Bill To APRIL. ROSE Date OFfF Type Residential
BATH 184 ROSELAWN T 184 ROSELAWN T Dep Date Status Active
OWINGSVILLE KY QOWINGSVILLE KY 40360 Dep Amt CrRt
SSN - Phone 743-9076
Mcter ID 99866093 PrevRead 176 PresRead 0

WATER ROI

L4
14
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RUN DATE: 10/10/2000

" LOCATION 06-0599 Account
// CRUZ IIJUAN Bill To
i BATH 80 ROSELAWN CT
! OWINGSVILLE KY
WATER RO1 ‘Meter ID
E21 123124}
LOCATION 06-0600 Account
.STEPHENS,BILL Bill To
/  BATH 466 WINDING WAY
! OWINGSVILLE KY
WATER RO! Meter ID
SEPEBREESE
LOCATIO! \ Account
PURVIS,GREG Bill To
BATH 554 WINDING WAY
OWINGSVILLEKY
WATER RO1 Meter ID
*ETERSER S
ON 06-0605 Account
WEBB,JAMES Bill To
BATH 209 WINDING WAY
OWINGSVILLE KY
WATER RO1 Meter ID

*EEERRE TS

Two meters that need to be set.

Candi and Keith Denkins
Paradise Lane
Owingsville, KY 40360

Brad and Alicha Short
62 Weaver Lane
Owingsville, KY 40360

¢
¢

BATH COUNTY WATER DISTRICT

CUSTOMER DETAIL LISTING
. REPORTING LOCATION 06-0567 TO 06-0606
ACCOUNT STATUS OF ACTIVE - INACTIVE

SORTED BY LOCATION

108846

JUAN CRUZ 11

80 ROSELAWN CT
OWINGSVILLE KY 40360

32091500

108847

BILL STEPHENS

PO BOX 46
FARMERS KY 40319

99866095

108848

GREG PURVIS

PO BOX 817
OWINGSVILLE KY 40360

99815326

108729

JAMES WEBB

PO BOX 20
OLYMPIA KY 40358

20386095

Date On
Date Off
Dep Date
Dep Amt
SSN
PrevRead

Date On
Date Off
Dep Date
Dep Amt
SSN
PrevRead

Date On
Date Off

Dep Date

Dep Amt
SSN
PrevRead

Date On
Date Off
Dep Date
Dep Amt
SSN
PrevRead

10/28/1999

32

10/28/1999

193

10/28/1999

67

9/15/1999
5/30/2000

210

PAGENO: 4

BY: SG1
Balance
Type Residential
Status Active
CrRt
Phone 987-9200
PresRead O
Balance ..
Type Residential
Status Active
CrRt
Phone 780-9506
PresRead 0
Balance e
Type Residential
Status Active
CrRt
Phone 674-3267
PresRead 0O
Balance
Type Residential
Status Inactive
CrRt
Phone 780-0205
PresRead O




Paul E. Patton, Governor COMMONWEALTH OF KENTUCKY Martin J. Huelsmann
PUBLIC SERVICE COMMISSION chairman
Ronald B. McCloud, Secretary 211 SOWER BOULEVARD
Public Protection and POST OFFICE BOX 615 Edward J. Holmes
Regulation Cabinet FRANKFORT, KENTUCKY 40602-0615 Vice Chairman
WWw.psc.state.ky.us
Thomas M. Dorman (502) 564-3940 cary W. Gillis
Executive Director Fax (502} 564-3460 Commissioner

Public Service Commission
November 2, 2000

Mr. Alfred Fawns, Jr.

Bath County Water District
Post Office Box 369

Salt Lick, Kentucky 40371

Re: Case No. 99-436 -- Bath County Water District

Dear Mr. Fawns:

Commission Staff acknowledges receipt of your letter of October 10, 2000 in which Bath
County Water District requests clarification of the Commission’s Order of August 22, 2000 in the
above-referenced case.

In its Order of August 22, 2000, the Commission directed Bath County Water District to
“connect the current customers in the [Meadowbrook] Subdivision to the 3-inch line.” Order at 6.
In its Order, the Commission found that Bath County Water District was providing water service to
13 residences within the Meadowbrook Subdivision through 1-inch water service lines that were
connected to a 4-inch water distribution main. It further found that, as of December 15, 1999,
when the Division of Water imposed an extension ban upon Bath County Water District, the
Complainant had paid Bath County Water District the meter fee for 18 additional connections.

Based upon its review of the Order of August 22, 2000, Commission Staff is of the opinion
that, in addition to directing the connection of the 13 existing residences to the Bath County Water
District’s 4-inch water distribution main, the Commission directed the water district to make the
other 18 connections for which the Complainant had paid a meter fee. In rendering its decision, the
Commission clearly reasoned that the Division of Water’s extension ban did not apply to these 18
connections, but would apply to any subsequent connections. Aside from directing that Bath
County Water District to develop plans for upgrading its water distribution system, the Commission
did not direct any additional action. Accordingly, Commission Staff believes that the Order of
August 22, 2000 does not address any requests for connection beyond the 31 connections referred
to therein and does not require Bath County Water District to take any action upon other requests
for service while the extension ban is in effect.

Sincerely yours,

SATNNIAN

Thomas M. Dorman

Executive Director
cc: / Main Case File

Parties of Record
Division of Water - Vicki Ray

EDUCATION
PAYS

AN EQUAL OPPORTUNITY EMPLOYER M/F/D




BATH COUNTY WATER DISTRBECE. -

POST OFFICE BOX 369 o {2 2000
SALT LICK, KENTUCKY 40371
TELEPHONE (606) 683-6363 GEMERAL COUitoLL

October 10, 2000

RECEIVED

Public Service Commission oct 12 2000
Mr. Jerry Wuetcher PUBLIC SERy,

I
211 Sower Boulevard COMMISSIO#\? E

Post Office Box 615
Frankfort, KY 40602

RE: Case No. 1999-436
Dear Mr. Wuetcher:

After receiving the Commission’s Order in the case number listed above we are in the
process of connecting the 3-inch main lines.

The Division of Water gave approval for 13 meters only, the Commission’s Order states
in item number three “ BCWD shall connect the current customers in the subdivision to
the 3-inch line” We need clarification on the number of taps approved for the
subdivision. Since the order has been issued there has been several other meters set
outside the subdivision on the main line. At this time we have several meters that need to
be moved to the lots of the customers being serviced.

If you have questions please contact us.

Sincerely, /j

Alfred Fawns, Jr., Manager
Bath County Water District

cc: Vicki Ray, Division of Water
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606-683-6363
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0OCT-32-868 11:22 AmM BATH COUNTY WATER DIST 60668393917

,, ® °
BATH COUNTY WATER DISTRICT

POST OFFICE BOX 369

SALT LICK, KENTUCKY 40371
TELEPHONE (606) 883:6363 RECEIVED
0CT 1 2 2000

PUBLIC SERVICE
COMMISSION

October 11, 2000

Ms. Vicki Ray
Division of Water
14 Rcilly Road
Frankfort, Kentucky

RE: Mecadowbrook Subdivision
Dcar Ms. Ray:

Attached is a list of the 20 meters in Meadowbrook Subdivision that need to be moved,
and two meter with Customer User Agreements and permits from the local health
departiment that need to be set. The original approval from Division of Water was for 13
melers only. The Public Service Commission Order Case No. 1999-436 orders the
District to connect the current customers in the subdivision to the 3-inch mains in this
subdivision.

We have the 37 inch lincs of the subdivision connected to our main distrubution lines, the
lincs in the subdivision have been filled, pressure tested, and sterilized, We arc to the
point now where we need clarification as to the number of meters 10 move.

May we also note that Mr, Hatficld, developer of Mcadowbrook has nine (9) melers paid
for that have not yet been set.  We have no Customer User Agrcements signed, no
specificd lot numbers, and no permits from the local health department. Will you please
advise the District on the mine meters?

‘Thank you for your time and considcration given to this matter. Please call if you need
clarifications or have questions,

Sincercly,
A /77//
- /

Alfred Fawns, Jr.. Manager
Rath County Water District

Ce: Jerry Wuetcher, PSC




DCT 12 88 11:23 AM BATH COUNTY WATER DIST 6066839917 FP.B83

/}»\ () With € ‘*- Need 1o be mwc{ .

" RUN DATEL 10/10,2000 BATH COUNTY WATER DISTRICT PAGE NO: |
CUSTOMER DETAITL LISTING BY: §Gi!
REPORTING LOCATION 0060567 1O 06-0600
ACCOUNT STATUS OF ACTIVE - INACTIVE
T L SORTED 03Y | OOCATION
LOCATION 06-0567 Account 108842 Daic On 10/28/1999 Balence
CONLEY CURTIN \ Bitl 1o CURTIS CONLEY Pate QI Type Residential
BATH 197 PARADISE LN i 197 PARADISL LANE Dep Date Stanig Active
OQWINGSVILLEKY . * OWINGSVILLLE KY 403060 Dep At C'r Rt
e SSN ‘ Phone 780-9208
- JER.-. —RH] =7 Muatur 1) HORH6094 PrevRead 128 PresRead O
Obvv:mv_:_:l__,..._A,.u,_,,."'_"___;‘.
s LOCATION 06-050Y \‘\,. Account 108977 Dite On 2/23/2000 Balance
g BARRETT,CHARILES Bill To CHARLLS BARRETT Date Off Type Residential
1 “BATH 132 PARDISE LN 132 PARDISE IN Dep Date Status Active
. OWINGSVILLLE KY OWINGSVILLE KY 40360 Dep Ami CrRt
G . SSN . Phone 674-6300
. WATER RO! Meter ID 99815373 PrevRead 28 PresRcad 0
© sefavense I
- LOCATION 06-0571 Account 108728 Date On 8/3171999 Balence .
: LAWHORN,CARIL Bill Te CARIL LAWIIORN Date OIT Type Residentisl
. BATH 411 PARADISE LN 411 PARADISELN Dep Dale Suatus Actlive
' QWINGVILLE l\\ OWINGVILLE KY 40360 Dep Amit Cr Rt
. SSN Phone
WATER RO1 MeterID - 99809218 PrevRead 47 PrecRead O
—::———--"—-..---"' -

LOCATION 06.0§72 ™ Account 109216 Datc On 8/28/2000 Balance ...
RIDDLEJLACASSA \ Rill To 1LACASSA RINDDLE Date O[T Type Residential .

‘BATH 176 PRADISE [N 176 PARDISE LN Dep Dute Stutus Active

) OWINGSVILLE KY OWINGSVIH LE KY 40360 Dep Amt Cr Rt

: SSN Phonc 783-1861

‘WATER ROT - Meter 1D 10845693 PrevRead 0 PresRead 0

Rhbddhidd o - e,

LOCATION 06.0573 \ Account  1086G0 Date On §/1/2000 Balance .
LYKINS KRYSTAL \ Bl To KRYSTAL LYKINS Date OfY 82172000 Type Residential

BATH 95 PARADISIIN | PO 13CIN 450 Dep Date Status {nuctive
OWINCGSVH T KY ) SALT LICK KY 40371 Dep Amt Cr Rt
SSN . Phone 683-370)
' \\' ATER RO1 ] Metwa ID - 99868224 PrevRead 3 PresRead 0

'LO(‘ATION 06-0574 " Account 109170 Pate On 8/4/2000 Balance .

P STANLEY.TIM Bill To TIM STANLFY Date OtT Type Residential
139 PARDISE LN PO BON 1422 Dep Dawe Status Active
OWINGSVILLE KY OWINGSVILLELKY 40360 Dep At Cr Rt

SSN Phone 768-9280
ROI Meter ID 10830005 PrevRead L] PresRead O
_-'/'A.'
..-—'—"’-—-

LLOCATION 06-0575 Aceount 100217 Date Ou 8/28/2000 Balance

. SHEFFEL DR AREN Bl To KAREN SHEFFITLD Duate OfF : Typu Residential

BATHL 27 PARADIST LN 27 PARDISL LN Dep Dule Slatus ALtive
OWINGSVILLERY OWINGSVILLL KY 40360 Dep Amit Cr R

. SSN Phone 674-2604

WATER ROL Meter ID TOB4SO8K PrevRend ] PresReidd 0

[ 11222 Y]
LOCATION 06-0577 Acconn(  10R84) Date On 107211999 Ralance
. CARMICHAEL RICTIAKD o RICHARD CARMICTIART Lyate OFF Type Rusidential
U BATH [4 WEAVER LANY 14 WEAVER T ANE Duep Date Status Active
’ OWINGSVILLEKY OWINGSVILLE KY 403060 Dep Annt CrRu
T, 5N Phonu 499-0792
WATLR RO Mutar 1D DYB088 10 PrevRead 68 PresRead 0
; PEBESPRIR
L4
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e
" i RUN DATE: 10/10/2000

LOCATION 06-0579
E DARRETT SHELIA
120 WEAVIERIEN
OWINGSVILLE KY?®

BATH

" WATER RO

‘- oedageses __.~~"

LOCATION 06-0581

" 'BATH BLEVINS VALLEY
(')WIN('A'S\"II I KY

' 'WATER ROl

sessessss

LOCATION 06-0582

. RATLIFFLUCINDA
“BATH
OWINGSVILLEKY

.. WATER RO!

svosesse e TR
LO'(‘ATI()N 06-0583
KING.ERNIE

119 WEAVER LANE
OWINGSVILIT KY

BATH

WATER RO1

i LOCATION  06-0585
DATH BLEVINS VALLLY
OWINGSVILLEKY

WATER col

h pjgpoptcv

LOCATION (06-0587

i SPARKS, FRIC
BATH
OWINGSVILLE RY

‘. WATER RO1

pesdsarey

i LOCATION  06-0588
. ADKINS.RICHARD
BATH 16 OLD SATE D

' OWINGSVILLE KY

WATER RO

Sherevens ...
pid

ot

" LOCATION 060580
- DENTON BRAD
49 C1FOS CORNIR

OWINGSVIT L KY

RO1

SPENCER MATTHLEW K

BLEVINS VALLEY RD

HOMUSMIADOW BROOK

BLEVINS VALL {:Y RD

BATH

Account
il To

COUNTY KWATER DIST

DATII COUNTY WATER DISTRICT
CUSTOMEK DETAIL LISTING
KEFORTING LOCATION 06-0567 T(3 06-0600
ACCOUNT STATUS OF ACTIVE - INACTIVE
SORTED BY LOCATION

Date On
Date O
Dep Date

109177
SHELIA BARRETT
120 WEhAVER N

OWINGSVILLE KY 40360 Dep Antt
SSN
Mecter 113 29801454 PrevRead
Account 108772 Date On
Dl To MATTIIEW K SPENCCR Date OfF
2734 WYOMING RD Dep Date
OWINGSVILLE KY 40360 Dep Anut
Metwa ID 99866130 PrevRead
Acconmt 109218 Dute On
Bill To LUCINDA RATLIFF Datc OfY
BLEVINS VALLEY RD Dep Date
OWINGSVILLE KY 40360 Dep At
SSN
Meter 1D 10845630 PrevRead
\ Accoun! 109069 Date On
N Bill To ERNIE KING Date OfF
\ 110 WEAVFER AN Dep Dute
OWINGSVILLE KY 40360 Dep Amt
/’ SSN
7 Meter 1D 10770980 PrevRead
Account 108773 Date On
1l te MEADOWBROOK HOMES Drate OIT
1O WD RIDGE RD Oep Law
MORLEIHEAD KY 4035} ep Ann
SSN
Meter I 99806132 PrevRead
Account 109108 Date On
Rilt To ERIC SPARKS Date OfT
INOLDSTATERD Dep Pate
OWINGSVILLE KY 40300 Dep Amt
SSN
Mater 1) 1679141y PrevRead
Account 108978 Date On
Bill 1o RICHIARD ADKINS Datc Off
16 QLD STATERD Dep Date
OWINGSVILLE KY 403160 Dep Am
SSN
Meter 1) OYR182058 PrevRend
Acconn! 10801 Date On
il 1o BRAD DENTON Date Off
O BON 356 Duep Dae
OWINGSVILI L KY 40360 Dep At
SSN
Meter 11D 9986G0RS PrevRead

6066839917

#/30/2000

211

10/1/1999

9/14/2000

0

4;:30/2000

40

9/28/1909

19

6/14/2000

V152000

i

12/22/1999

PAGENO: 2

BY: SGI
Balance .
Type Residential
Status Active
CrRe
Phone
Preskcad 0
Balance -
Type Residennial
Status Active
Cr Rt
Phone 674-6500
PresRead 0
Balance 0 .
Type Residential
Status Active
Crik
Phone 768-6396
PresRend
Balance ’
Type Residentis!
Status Active
CeRt
Phone 674-9797

PresRead 0

Balunce L
Type Rusifential ~ 7
Status Active ;
CrRt

Phone 784-1141
PresRead O :
Bulsnce

Type Residential
Staus Aclive

CrRe

Phone 674-2072

PresRead O

Balance

Type Residential
Statuy Active
CrRt

Phone 674-2344

PresReat 0

Balance

Typu Rusidential
Stutus Active

Cr it

Phone 784 0807

PresRead 0O
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i 'RUN DATE. 10/10/2000

LOCATION 00-0590 Accolint
) TOMBLINALLLN Bill Tv
BATH 86 CLEO'S CORNLR
fet - OWINGSVILLEKY
X RO! Meter 10
LOCATlON 06 0592 Account
REYNOI.DS,BARNEY Bill To
LOT B MEADOWRROOK
sSuUBD
OWINGSVILLIEKY
ROI Moeter 1D
A — o
N
LO('ATION 06-0593 Account
MAZ7A KIEVIN Bill T
125 WINDING WAY
OWINGSVILLERY
/
ROI Meter ID
""0‘.. SO ___*\
_ T ~N
LOCAT]ON 06-0594 Account
BAINESDEDBRA Bill Te

196 WINDING WAY
OWINGSVILLE KY

: RO] Muter 1D
L-(")("ATIER “06- 6;‘;5 Account
S MIDDLETONKEVIN Bill To
BATH 116 WINDING WaY

OWINGSVILLE KY /
! WATER ROl Meter 1D
LI DALY Y
: i ey
“TOCATION (16.0596 N, Account
co LITTLEWILLIANM \ Bill o
43 WINDING WAY
OWINGSVILLE KY
RO Meter 1D
% LOCATION  (16-0597 Accounl
NTIDHANMDORST Y 1t

BATH 480 WINDING WaAY

OWINGSVILEEKY

Meter I

LOCATION 06-0598 Account
RONE APRIL [N
184 ROSEL AWN
OWINGSVIHLILE Ky
RO 2 Maaln
/

BATH COUNTY WATER DIST

108979

ALLEN TOMBLIN

BO CLEQ'S CORNER
OWINGSVILLE KY 40360

V815331

10033
BARNLY REYNOLDS

L.OT 56 EUBANK TRAILOR P

MT STERLING KY 40353

10771002

109180

KCVIN MAZZA

125 WINDING WAY
OWINGSVILLE KY 40300

10791385

109034

DEBRA BAINES

196 WINDING WAY
OWINGSVILLE KY 40560

1077500)

100110

KEVIN MIDDLETON

336 WINDING WAY
OWINGSVILLE KY 40360

10791414

104771

WITTIAN LU

IO BOX 30

OLYMPIA KY 40338-0030

99866133

108844

DORSEY STTOITANM

PO BON 827
OWINGSVILLE KY 303060

QYNOLONK

108845

APRN ROSE

184 ROSELAWN O

OWINGSVILLE KY 10360

QINOGNGR

6866839917

BATH COUNTY WATLR DISTRICT

CUSTOMER DETAN. LISTING
REPORTING I OCATION 06-0567 TO 06-0600
ACCOUNT STATUS OF ACTIVE - INACTIVE
SORTED BY LOCATION

Date On
Date O
Dep Dat:
Dep At
SSN
PrevReud

Date Qn
Date Ott

Dep Dawe

Dep Amt
SSN
PrevRewd

Date On
Datec OfT
Dep Date
Dep Amit
SSN
PrevRead

Date On
Date O
Dep Date
Dep At
SSN
PrevRead

Date On
Date Off
Dep Daw
Dep Amt
SSN
PrevRead

Bate On

Date Off
Dep Date
Dep Ant

SSN

PrevRead

Date On
Nate OfT
Lep Date
Nep Amt
SSN
PPreviCewd

Date On
Oate OIT
Dep Dawe
Dep Ann
SSN
PreviRead

2/23/2000

i3

3/31/2000

10

8/31/2000

3/31/2000

39

0/14/2000

12

4/2171997

42111997

39

10;28/1999

221

10/2R/1999

176

PAGENO: 1
BY: §G)

Bulance
Type
Status

Cr Rt
Phonc
PresRead

Balance
Type
Status

CrRt
Phonc
ProsRead

Balance
Type
Status
Crlu
Phone
PresRead

Balance
Type
Sualus

Cr Ri
Phone
PresRead

Balance
Type
Stutus
CrRt
Phune
PresRead

Balancc
Type
Status

Cre 2t
Phone
PresRcad

Balance
Ty
Status
CrRt
Phone
PresRead

Bualunce
Type
Ntitus

Cr Rt
Phone
PresRead

Residentlal
Aclive

.

Residential

Active

498-3173
0 .

Residential
Active

674-9716
0

Residential |
Active, "

780-4772
0

Residential
Active

776-4008
0

Residential
Aclive

674-8201
0

Residential
Active

TR0-0021
4]

Resiclential
Active

743-9076
f
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-RUN DATE: 10/10/2000

BATH COUNTY WATER DIST

RATH COUNTY WA'TER DISTRICT

6866839917

PAGENO: 4

CUSTOMTER DETAIL LISTING BY: SGi
RIPORTING LOCATION 06-0567 TO 06-0606
ACCOUNT STATUS OF ACTIVE - INACTIVE
K L ‘--—~\_L:-.\ SORTED BY LOCATION
JOCATION  06-0599 ' Arount 108846 Date On 1072871999 Bealance
L CRUIZ AN BiltTv JUANCRU.Z I Nate O Type Residential
BATIL R0 ROSCLAWN O KO ROSELAWN (71 Dep Dute Status Active
’ OWINGSVILLE KY OWINGSVITLE KY 40300 Dep Attt CrRu
- SSN Phunc 987-9200
ROI "'\--\ Moter ID 32091500 PrevRead 32 PrcsRead 0
06-0600 Accounl 108847 Datc On 10/2%/1999 Balance ..
STEPHENS.BILIL. Bil To BILI. STEPHENS Date Off Type Residential
466 WINDING WAY PO BOX 46 Dep Dawe Status Active
OWINGSVII TEKY FARMERS KY 0319 Dep Amt CrRL
e SSN Phonc 780-9506
ATER RO Meter [T 998660V PrevRead 193 PresRcad 0
a9PQVee - .
ATION 06.06501 Account 108848 Datc On 10/28/1999 Balancé e
. PURVIS.OREG gill To GREG PURVIS Datc Off Type Residential
§54 WINDING WAY PO BOX 817 Dep Date Status Active |
OWINGSVILLE KY OWINGSVILLE KY 40360 Dep Anxt Crit
: 4 . SSN . Phone 674-3267
' RO1 N Moer 1D 99818326 PrevRead 07 Preskead 0
_..———/”.
ON 06 0005 Account 1ON729 Date On 9/ 13/1909 Balance
WIRDJAMEN Bl 1o TAMUES WM Dine O 5/30/2000 Type Residential
209 WINDING WAY PO BOX 20 Dep Date Status Inactive
OWINGSVILLEKY OLYMPIA KY 40358 Dep Amt CeRt
SSN Phone 780-0208
RO Meter 11> 203860958 PrevRend 210 PresRead 0

Two meters that need to be sct.

Candi and Keith Denkins
Paradisc Lane
Owingsville, KY 40360

Brad and Alicha Short
62 Weaver Lane
Owingsville, KY 40360
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BATH COUNTY WATER DISTRICT
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SALT LICK, KENTUCKY 40371 <
TELEPHONE (606) 683-6363 RECEIVED
ocT 11 2000

PUBL!C SERVICE
COMMISSION

October 10, 2000

Publi¢c Scrvice Commission
Mr. Jerry Wuctcher

211 Sowcer Boulevard

Post Office Box 615
Frankfort, KY 400602

RE: Casc No. 1999430
Dear Mr. Wucetcher:

After recciving the Commission’s Order in lhe case number listed above we are in the
process of connceting the 3-inch mam lines.

The Division of Water gave approval for 13 meters only, the Commission®s Order statcs
in item number three “ BCWD shall conneet the emrent customers in the subdivision to
the 3-inch line”  We need clarification on the number of taps approved for the
subdivision, Since the order has been issucd there has been several other meter sel
outside the subdivision an the main line. At this time we have several meter that need 1o
be moved to the lots of the customers being serviced. ‘

If you have questions please contuct us.

&/Z 22

Alfred Fawns, JF, Manager
Bath County Water District

Sinccerely,

cc: Vieki Ray, Division of Water




A

COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
211 SOWER BOULEVARD
POST OFFICE BOX 615
FRANKFORT, KY. 40602
(502) 564-3940

CERTIFICATE OF SERVICE

RE: Case No. 1999-436
BATH COUNTY WATER DISTRICT

I, Stephanie Bell, Secretary of the Public
Service Commission, hereby certify that the enclosed attested
copy of the Commission’s Order in the above case was
served upon the following by U.S. Mail on August 22, 2000.

See attached parties of record.

Sheprarg. Pt

Secretary of the Commission

SB/hv
Enclosure




¢

Mr. Alfred Fawns

Manager

\zath County Water District
21 Church Street

P. O. Box 369

Salt Lick, KY. 40371

Robert Hatfield
100 Wild Ridge Road
Morehead, KY. 40351

Honorable Earl Rogers

Attorney for Bath County Water Dist.

Campbell & Rogers
154 Flemingsburg Road
Morehead, KY. 40351

Michael B. Fox

Attorney (for Robert Hatfield)
Fox Law Offices

185 West Tom T. Hall Blvd.
P.O. Box 1450

Olive Hill, KY. 41164 1450




COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

in the Matter of:
ROBERT HATFIELD
COMPLAINANT
V. CASE NO. 99436 |

BATH COUNTY WATER DISTRICT

N v’ N’ v “agV “wmt’ “emptV “wugp? e’

DEFENDANT
ORDER

On October 18, 1999, Robert Hatfield (“Complainant”) filed a formal complaint
against the Bath County Water District (‘BCWD"). Complainant requested that the
Commission order BCWD to extend water service to Complainant’s property and the
residents therein. BCWD filed its answer on January 12, 2000 stating that it had denied
Complainant’s request for water service, but claiming that it had not acted wrongfully
and requesting that the complaint be dismissed.

Findings of Fact

The essence of the complaint is that BCWD, in rejecting the Complainant's
request for water service to his subdivision, treated Complainant unfairly in violation of
the law. Complainant, at his own expense, has installed a 3-inch water line throughout
the interior of the proposed subdivision. Complainant requested BCWD to ‘connect the

3-inch line to BCWD's 4-inch mains that are contiguous to the south and east sides of




the subdivision. Complainant's purpose in constructing this line was to “loop” it with
BCWD's 4-inch mains'in the south and east sides of the proposed subdivision.

BCWD claims that -it refused to provide service to Complainant bec;ause it was
concerned that_ if it makes the connection it will assume ownership of the line and will be
required to extend service to ali future residents of the subdivision who request service.
BCWD is concerned because it fears that it does not have the necessary resources to
serve the future residents of the subdivision and continue to serve other residents and
future residents on the system outside of the subdivision.

BCWD is concerned with its water supply and the ability to maintain the statutory
minimum pressure of 30 psi in its system. BCWD must purchase the water for its
system from neighboring water suppliers because it lacks a water treatment facility. In
order to meet the demand on its system, BCWD has exceeded its contractual amount of
water from Morehead Utility Plant Board (“Morehead”) on numerous occasions.
Morehead has allowed BCWD to exceed the contractual amount, but BCWD fears that
the providing of service to Complainant’s subdivision will require BCWD to fuﬁher
exceed its contractual amount and that Morehead will refuse BCWD this excess.

BCWD is also concerned that adding additional customers from Complainant’s
subdivision will cause the pressure in the system to fall below 30 psi, the minimum
established by 807 KAR 5:066, Section 5(1). A study conducted by the BCWD engineer
indicated that the system could not provide 30 psi if 60 new customers were added, but
the system still could provide the minimum pressure if 30 additional customers were
connected to BCWD's service. The original plat for the subdivision containéd 75

individual lots, but Complainant reports that many residents are purchasing two or three

——




® ®
lots and placing one residence on the combined lots. Complainant estimates that a total
of 45 residents will live in the subdivision. BCWD contends that if all 45 residents
receive service it will make the water pressure fall below 30 psi.

Currently twenty houses have been built on Complainant's property and receive
service from BCWD. Thirteen of these houses are located in the interior of the
subdivision and had to run 1-inch lines 4,000 to 5,000 feet to BCWb’s 4-inch main.
These lines were ordered to remain uncovered by the plumbing inspector. This resulted
in the pipes freezing in November, depriving the 13 residents of water service for a
period of time. The Division of Water of the Natural Resources and Environmental
Protection Cabinet (“Division of Water”) approved the plan for Complainant’s 3-inch line
to connect to the 13 houses currently connected to BCWD’s 4-inch main. Not
withstandihg the Division of Water's approval of the 3-inch line and the advice of
BCWD'’s engineer, BCWD still refused to Connect Complainant’s 3-inch line to its
system.

Another concern presented by BCWD is that by extending service to the 3.-inch
line, the residents in the subdivision would be entitied to all the available new meter
. connections allowed by the Division of Water. Complainant purchased 18 additional
meters in December and later, on December 15, 2000, the Division of Water instituted
an extension ban. This ban extended to all meters not purchased at the time. This
means that although Complainant has not placed the 18 meters yet, he may place them
and receive service because he purchased them prior to the extension ban. However,

this also means that no other potential customers will receive service until the extension

o




ban is lifted. BCWD feels that this is unfair to other potential customers. BCWD's tariff
does not provide any rules for applying for service or extension of service.
Discussion

The sole issue before the Commission is whether BCWD properly denied water
service to the Complainant. Administrative Regulation 807 KAR 5:006, Section 5(2),
provides, in pertinent part, that a customer who has complied with Commission
administrative regulations shall not be denied service for failure to comply with the
utility’s rules which have not been made effective in the manner prescribed by the
Commission. BCWD's tariff provides for no such conditions relating to extension of
service, see KRS 278.160, and it appears that Complainant has complied with all
Commission regulations regarding the request of service. Even more crucial here is
KRS 278.280, which provides that a utility may be “compelled to make any reasonable
extension.” The record indicates that the extension requested by Complainant is
reasonable.

BCWD argues that its refusal of service was proper because BCWD wou_id be
unable to provide water service to more than 30 customers on Complainant's property
in accordance with the Commission's minimum pressure standards. Administrative
Regulation 807 KAR 5:066, Section 5(1), provides that “[ljn no event ... shall the
pressure at the customer’s service pipe under normal conditions fall below 30 psig nor
shall the static pressure exceed 150 psig." BCWD asserts that the water facilities in the
disputed area could not provide service to all future residents at 30 pounds per square

inch and that, therefore, it should not be required to provide the requested service.

————
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BCWD also argues that requiring the water district to provide service to the
Complainants will effectively force it to bear all of the costs for the system improvements
necessary to serve the entire area in which Complainant’s property is located. Once
service is provided to the reéidents in the subdivision, BCWD contends, additional
people will seek service from the same water main extension as they purchase land
within the proposed development. Eventually the water main will nof be capable of
serving at acceptable levels and the water district will be forced to make system
improvements at its own cost.

Finally, BCWD argues that if the extension is granted, the residents in the
proposed development will obtain all available taps and the additional strain on the
system will prohibit BCWD from extending service to other applicants for service outside
of the proposed development. BCWD provides no legal authority to support its
contention that this is an adequate reason to deny Complainant the extension.

There is no merit to any of the above arguments based upon the record that is
now before us. BCWD is not faced with any emergency situation at present; Its
apprehension that such a situation will arise in the future should result in plans to
expand its water capacity rather than in summary refusal of service now.

Having considered the evidence on record and being otherwise sufficiently
advised, the Commission HEREBY ORDERS that:

1. BCWD shall extend service to the 3-inch line located on Complainant’s

property.

———




2. Upon completion of the extension of service, BCWD shall so notify the
Commission. When providing notice to the Commission, BCWD shall serve a copy of
said notice upon the Complainant.

3. BCWD shall connect the current customers in the subdivision to the 3-inch
line.

4. BCWD shall file with the Commission a plan to upgrade its water system
within 6 months of issuance of this Order. The upgrade shall be completed no more
than 5 years after submission of the plan to upgrade the system to the Commission.

5. When making this and other water extensions, BCWD shall henceforth
strictly comply with the provisions of its filed rate schedules.

Done at Frankfort, Kentucky, this 22nd day of August, 2000.

By the Commission

ATTEST:

A UTD ~——

Executive Director

ey



COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of: RECEI VED

ROBERT HATFIELD JuL 28 2000

COMPLAINANT Pusiie o
C ERY,
CASE NO. §8MSsi0n =

BATH COUNTY WATER DISTRICT

<
N et e et et “vat” “e”

DEFENDANT
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DEFENDANT'’S BRIEF AND MEMORANDUM OF LAW

Comes now the Defendant, Bath County Water District, by and through
counsel, and hereby submits the following Memorandum:

ISSUES PRESENTED

The issues presented in this matter before the Public Service Commission
is whether or not the Bath County Water District, a water district created pursuant to KRS
Chapter 74, is required to accept a privately constructed water line extension to a private
subdivision. If the Bath County Water District is required to accept a privately constructed
water line extension, was the Bath County Water District justified by not accepting the
waterline extension constructed by the Complainant (hereinafter referred to as Hatfields).

HisToRY

The Bath County Water District (hereinafter referred to as BCWD) is a rural

water supplier located in Bath County, Kentucky. On 01 October 1997 the Kentucky

Division of Water imposed a waterline extension ban on the BCWD and prohibiting any




new waterline extensions. The reason for the ban was that the BCWD had been
experiencing water shortages during the summer for several months and had hydraulic
problems in the BCWD system relating to high usage. (See Exhibit J to the Affidavit of Alfred

Fawns, Jr. offered into evidence.)

At a Board meeting of the BCWD on 25 May 1999 the Hatfields appeared,
requesting BCWD connect to a waterline extension that the Hatfields had constructed in
their subdivision, known as Meadowbrook Subdivision. At that point the Hatfields were
informed of the Division of Water's imposed extension ban. (See the Minutes of BCWD

meeting of 25 May 1999, Exhibit B to the Affidavit of Alfred Fawns, Jr. introduced into evidence.)

Thereafter, on 27 May 1999 the Division of Water lifted the waterline
extension ban. The Division of Water expressly stated to BCWD in its correspondence
lifting the extension ban, that “future expansion of Bath County Water District's service
area should be proactively planned to ensure that growth and demand does not outstrip
the pace of upgrades in the system.” (See the correspondence of the Division of Water, Exhibit
K to the Affidavit of Alfred Fawns, Jr. introduced into evidence.) On 26 October 1999 at a regular
meeting of the BCWD, the Hatfields were present with their engineer, Gerald Sussong,
again requesting that BCWD accept their waterline extension. The Board requested that
its engineer do a study to determine the impact of the extension on BCWD's existing

customers and that there be a meeting called when this study was completed. (See Minutes
of BCWD meeting of 26 October 1999, Exhibit F of the Affidavit of Alfred Fawns, Jr. introduced into
evidence.)

On 22 November 1999 the consulting engineer for BCWD, D. Scott Taylor,

issued correspondence to Alfred Fawns, Jr., manager of the BCWD, stating that the plans




and specifications for the proposed extension submitted by the Hatfields were insufficient
for acceptance. Further, Mr. Taylor stated that the hydraulics of the area in which the
Meadowbrook Subdivision was located was insufficient to support an addition of sixty more
customers that were proposed to accumulate in the Meadowbrook Subdivision. At the
next meeting of BCWD on 23 November 1999 the correspondence of D. Scott Taylor was
read to the Board and the Board expressed its concern that accepting this extension would
reduce pressures of existing customers below the state mandate 30 psi. Therefore, the
proposed waterline extension plans were denied by BCWD as presented. (See Minutes of
BCWD meeting of 23 November 1999, Exhibit G to the Affidavit of Alfred Fawns, Jr. introduced into

evidence.)

On 15 December 1999 the Division of Water reinstated the waterline
extension ban on BCWD by way of correspondence. (See Exhibit L to the Affidavit of Alfred

Fawns, Jr. introduced into evidence.)
ARGUMENT
. THE BATH COUNTY WATER DISTRICT IS NOT REQUIRED BY ANY STATE LAW TO
ACCEPT PRIVATELY CONSTRUCTED WATERLINE EXTENSIONS INTO BATH COUNTY
WATER DISTRICT’S WATER SUPPLY SYSTEM.

There are no provisions in the Kentucky Revised Statutes or the Kentucky
Administrative Regulations that mandate that water districts are required to accept privately
constructed waterline extensions that are offered to them to be accepted into the public
utility system. 807 KAR 5:066§11(1) requires a utility to make an extension from an existing
distribution main to a prospective customer who is located within fifty feet of the existing

distribution main and who will contract for water use for at least one year. This provision




deals with prospective individual customers and does not mandate that the utility must
accept privately constructed extensions into their distribution system. The Hatfields have
constructed a three-inch distribution main to run throughout their proposed subdivision.
It is that distribution main that the BCWD has declined to accept.

807 KAR 5:066§11(2) and (3) set forth alternative methods for repayment
when a utility accepts a privately constructed distribution main or extension. However,
those provisions do not mandate their acceptance, they merely provide alternatives for re-
payment of the construction costs to the private individual who constructed the extension.

Further, the tariff of BCWD that is filed with the Public Service Commission
makes no provision which mandates that BCWD is obligated to accept private construction
of waterline extensions into the BCWD system.' (See Exhibit A attached to the Affidavit of

Alfred Fawns, Jr. introduced into evidence.)

I THE BATH COUNTY WATER DISTRICT CORRECTLY DECLINED ACCEPTANCE OF THE
HATFIELDS’ PROPOSED THREE-INCH WATER MAIN EXTENSION.

BCWD could not accept the Hatfield's proposed extension. The reasons
BCWD could not accept the extension are expressed throughout the Minutes of the BCWD
Board meetings that were introduced into evidence. However, those reasons were best
expressed in summary by sworn testimony of Alfred Fawns, Jr., manager of BCWD. Those
reasons are as follows:

1. If BCWD accepts this extension, 807 KAR 5:066§11(1), requires BCWD
to connect all residences within that subdivision as they would all be within fifty feet of this
new distribution line. The resulting effect of accepting this many new customers would be
to drain the water pressure of the existing main distribution lines in that area to the extent
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that water pressures of other customers in that area who live at higher elevations would
drop below 30 psi which is the minimum pressure required by 807 KAR 5:066§5;
2. BCWD does not have any additional water to sell to the prospective
customers that would be connecting to the Hatfields’ proposed extension; and

3. The Hatfields never submitted acceptable plans and specifications to
BCWD for their approval.

The area in which Meadowbrook Subdivision is located is served by a four-
inch distribution line. Prior to acce‘pting the extension proposed by the Hatfields, the
BCWD rquested that its engineer do a study to determine whether or not the additional
customers who would tap into this proposed extension would adversely affect the water
pressures of existing BCWD customers served by the four-inch distribution main in the
area. 807 KAR 5:066§5 mandates that water pressures for customers must be above 30
psi at each customer's meter.

The engineer for BCWD, D. Scott Taylor, created a model of BCWD's
distribution lines in that area using his knowledge of the water lines, the slopes, elevations,
and pressures in that area. This information was readily available to Mr. Taylor as he has
been a consulting engineer for the BCWD for a number of years and in fact, was the
engineer charged with the construction of these very distribution lines. Mr. Taylor then
inserted the additional sixty users that were being proposed by the Hatfields into his model
and as a result, determined that the pressures for existing customers in the area of the

Hatfields’ subdivision would reduce water pressure below the mandated 30 psi level. (See

the Affidavit of D. Scott Taylor, introduced into evidence and his correspondence dated 22

November 1999 attached to his Affidavit and introduced into evidence.)
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The Hatfields’ engineer, Gerald Sossong, has by his sworn testimony, been
critical of Mr. Taylor's model. However, Sossong acknowledges that he has only designed
eight water systems during his career and has never submitted plans to the Division of
Water for approval. (See T.E., page 51, Line 2-16.) Further, Mr. Sossong acknowledged on
cross-examination that his study only determined whether or not the BCWD system had
sufficient pressure to serve the proposed additional customers to Meadowbrook
Subdivision. Mr. Sossong acknowledged under cross-examination that he did not do any
study to determine what effect the additional customers of the Hatfield subdivision would
have on the existing customers of BCWD in the surrounding area. (See T.E., page 56, line

3-9, and page 56, line 20 through page 57, line 15.)

In essence it is the position of BCWD that they are between a rock and a
hard place. At present they are under no legal obligation to accept this waterline extension
and although they would very much like to have the additional customers and to serve the
Hatfields, they have an obligation to their existing customers as well as a legal duty to
ensure that the existing customers’ water pressure remains above 30 psi.

Further, BCWD does not treat its own water. All water distributed by the
BCWD is purchased from other sources, with the main source being the City of Morehead,
Kentucky. (See the Affidavits of D. Scott Taylor, Engineer and Alfred Fawns, Jr., introduced into
evidence). In 1999 BCWD exceeded its contractual amount of water that it is allowed to
purchase from the City of Morehead by a substantial amount. Until the City of Morehead
constructs a new water treatment plant, which is presently in the works and which will have
additional capacity that BCWD may purchase, BCWD is limited in the amount of water they
may purchase. BCWD acknowledges that it has gone over this allotted capacity and that
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the City of Morehead has thus far been lenient in allowing them to exceed their allotted
capacity. However, BCWD must make precautions to ensure that they do not grossly
exceed that capacity so as to cause the Morehead Utility Plant Board to limit or hold
BCWD to its contractually allowed amount.

The Hatfields have never submitted satisfactory plans for this waterline
extension to BCWD for their approval. Engineer, D. Scott Taylor, noted in his
correspondence of 22 November 1999 that the plans he had looked at were only in draft
form and that the details and specifications were needed. Further, Tina Hatfield
acknowledged under cross-examination that no final plans were produced until December
of 1999. (See T.E. page 39, line 23-40.)

It should be noted that BCWD was prohibited by the Division of Water from
accepting any waterline extensions until 27 May 1999. That extension ban was re-imposed
on 15 December 1999. Therefore, BCWD only had a limited window of opportunity in
which to accept any new waterline extensions and no suitable plans were submitted before
the BCWD Board during that time.

It should also be noted that although final plans were never submitted to
BCWD, and as a result never approved by BCWD, the Hatfields went ahead and submitted
their final plans to the Division of Water for acceptance. The Hatfields submitted their
entire plans for this waterline extension to the Division of Water for their approval and yet
the Division of Water approved only thirteen existing customers on that extension, not the
entire plan. (Cross-examination of Robert Hatfield, T.E. page 14, line 3-18,; See Exhibit M and N
to the Affidavit of Alfred Fawns, Jr., introduced into evidence.) Pursuant to 401 KAR 8:100§1(6),
the Hatfields must obtain approval from BCWD for their plans prior to submitting the plans
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to the Division of Water. The Hatfields submitted those plans to the Division of Water prior

to acceptance by BCWD.

Hi. SHouLD BATH COUNTY WATER DISTRICT BE ORDERED TO ACCEPT THE
HATFIELDS’ THREE-INCH WATERLINE EXTENSION, THEN THE HATFIELDS SHOULD
BE REQUIRED TO PAY THE ENTIRE COST TO BATH COUNTY WATER DISTRICT FOR
THE EXTENSION, INCLUDING THE UPGRADE OF BATH COUNTY WATER DISTRICT’S
FACILITIES TO SERVICE THIS EXTENSION.

807 KAR 5:066§11(3) provides that “An applicant desiring an extension to
a proposed real estate subdivision may be required to pay the entire costs of the
extension.” It is the position of BCWD that should BCWD be required to accept this
extension proposed by the Hatfields, then the Hatfields should be responsible for the entire
cost of the extension which would include the upgrade of BCWD's existing system facilities
to allow service to Meadowbrook Subdivision without adversely affecting existing BCWD
customers.

There are two options available that would increase water pressure to the
service area where the Hatfield subdivision is located. The first option is the construction
of another four-inch line to run parallel to the existing four-inch distribution line of BCWD.
(See testimony of Engineer D. Scott Taylor, T.E. page 181, line 9-18.) The other option is the
installation of a booster pump. (See testimony of Engineer D. Scott Taylor, T.E. page 182, line
9-24.) The cost of installation of a booster pump is estimated by Engineer D. Scott Taylor
to be approximately $71,000.00. (See T.E. page 185, line 1-8.) Further, it is the estimation

of Engineer D. Scott Taylor that the booster pump installation would be cheaper than

installation of a four-inch parallel line. (See T.E. page 186, line 7-16.)




IV.  BATH COUNTY WATER DISTRICT SIMPLY HAS NO ALTERNATIVE BUT TO DENY THE
HATFIELDS’ PROPOSED EXTENSION TO AVOID ADVERSELY AFFECTING EXISTING
CUSTOMERS OR TREATING PROSPECTIVE CUSTOMERS UNFAIRLY.

Engineer, D. Scott Taylor, has determined that he believes thirty additional
customers can be adequately served in the area where Meadowbrook Subdivision is
located. (See Affidavit of D. Scott Taylor and attached correspondence dated 03 December 1999,
introduced into evidence.) However, to accept the Hatfields’ proposed three-inch waterline
extension under a stipulation that only thirty additional customers may be added, would be
unfair to any other prospective BCWD customer that wished to tap on in that area. The
Hatfields acknowledge that they do not currently have thirty customers ready to tap on.
Therefore, BCWD would be committing all of its available taps in that area to one
developer, the Hatfields, regardless of whether or not the Hatfields need taps. To commit
all of the available taps in the area would be unfair to any other individual who desired to
construct a home or tap in to the BCWD system in that area.

The Hatfields already have twenty to twenty-two existing meters in their
subdivision. (See T.E. page 23, line 8-14.) Mr. Hatfield has already placed deposits for
eighteen more meters with the BCWD even though those meters are not active nor is there
any home to be serviced by those meters. (Cross-examination of Robert Hatfield, T.E. page
16, line 18 through page 17, line 18.) The Hatfields want to buy up all available taps in that
area for their subdivision to the exclusion of any other person, regardiess of whether those
taps are needed by them right away.

During the hearing, the examiner for the Public Service Commission posed

the question as to why BCWD could not connect to the Hatfields’ three-inch waterline




extension under the express provisions that the line was not being accepted and not
owned by BCWD and therefore, not subject to the mandatory hook-up provisions of 807
KAR 5:066§11(1). That proposal presents many complications. First of all, if BCWD does
not own the distribution line, then who is responsible for water quality, water quantity, and
water pressure in that line? Furthermore, if the line is not owned by BCWD, then the
question remains as to who is responsible for any water loss in that line. Unless a master
meter is located at the point in which the Hatfields' extension joins BCWD's distribution
main, there would be no way of determining how much water would be lost due to a leak
or break. As a result, BCWD would experience financial loss for the lost water and the
Hatfields would have no incentive to repair the leak or break as they would not bear any
financial burden for the loss. |f a master meter is placed at a point where the Hatfields’
extension joins the BCWD's distribution main, then the Hatfields would be in jeopardy of
meeting the definition of a utility as defined in KRS 278.010 and therefore, be subject to
regulations and laws concerning testing, sampling, billing, reading meters, and would be
required to maintain as certified operator.
CONCLUSION

Although this case presents an unfortunate situation for the Hatfields, BCWD
has done nothing wrong and in fact, is doing everything it can to protect its existing
customers, stay within the mandates of the law, and remain in compliance with the Division
of Water. There is no legal requirement that BCWD accept the Hatfields' extension. If
there were such a requirement, BCWD is justified in not accepting this extension due to
the Hatfields' neglect to submit adequate plans to BCWD during the time that extensions

could be accepted according to the Division of Water; the fact that BCWD only has a

10




limited amount of water to sell; and due to the fact that BCWD's system is inadequate to
maintain service with existing customers should it serve the Meadowbrook Subdivision.
There is no reasonable alternative for BCWD and therefore, the Hatfield's extension is not
a part of the BCWD water distribution system.
WHEREFORE, BCWD respectfully requests the Public Service Commission to

enter an Order dismissing the Hatfields’ Complaint.

Respectfully submitted,

CAMPBELL & ROGERS

ATTORNEYS AT LAW

154 Flemingsburg Road
Morehead, KY 40351

(606) 784-8926

BY: %ﬁ"
EARL ROGERS Il
Attorney for Defendant
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CERTIFICATE OF SERVICE

| The undersigned hereby certifies that the foregoing has been served on the
parties by mailing or hand-delivering the same to the following:

Hon. Michael Fox
Attorney at Law

P. O. Box 1450
Olive Hill, KY 41164

Martin Huelsmann,
Executive Director

Public Service Commission
211 Sower Boulevard

P. O. Box 615

Frankfort, KY 40602

THIS the O?Vﬁ day of \Jo»

, 2000.
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COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION
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BATH COUNTY WATER DISTRICT
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DEFENDANT’S BRIEF AND MEMORANDUM OF LAW

Comes now the Defendant, Bath County Water District, by and through
counsel, and hereby submits the following Memorandum:

ISSUES PRESENTED

The issues presented in this matter before the Public Service Commission
is whether or not the Bath County Water District, a water district created pursuant to KRS
Chapter 74, is required to aécept a privately constructed water line extension to a private
subdivision. [f the Bath County Water District is required to accept a privately constructed
water line extension, was the Bath County Water District justified by not accepting the
waterline extension constructed by the Complainant (hereinafter referred to as Hatfields).

HISTORY

The Bath County Water District (hereinafter referred to as BCWD) is a rural

water supplier located in Bath County, Kentucky. On 01 October 1997 the Kentucky

Division of Water imposed a waterline extension ban on the BCWD and prohibiting any




new waterline extensions. The reason for the ban was that the BCWD had been
experiencing water shortages during the summer for several months and had hydraulic
problems in the BCWD system relating to high usage. (See Exhibit J to the Affidavit of Alfred

Fawns, Jr. offered into evidence.)

At a Board meeting of the BCWD on 25 May 1999 the Hatfields appeared,
requesting BCWD connect to a waterline extension that the Hatfields had constructed in
their subdivision, known as Meadowbrook Subdivision. At that point the Hatfields were
informed of the Division of Water's imposed extension ban. (See the Minutes of BCWD

meeting of 25 May 1999, Exhibit B to the Affidavit of Alfred Fawns, Jr. introduced into evidence.)

Thereafter, on 27 May 1999 the Division of Water lifted the waterline
extension ban. The Division of Water expressly stated to BCWD in its correspondence
lifting the extension ban, that “future expansion of Bath County Water District's service
area should be proactively planned to ensure that growth and demand does not outstrip
the pace of upgrades in the system.” (See the correspondence of the Division of Water, Exhibit
K to the Affidavit of Alfred Fawns, Jr. introduced into evidence.) On 26 October 1999 at a regular
meeting of the BCWD, the Hatfields were present with their engineer, Gerald Sussong,
again requesting that BCWD accept their waterline extension. The Board requested that
its engineer do a study to determine the impact of the extension on BCWD's existing
customers and that there be a meeting called when this study was completed. (See Minutes

of BCWD meeting of 26 October 1999, Exhibit F of the Affidavit of Alfred Fawns, Jr. introduced into
evidence.)

On 22 November 1999 the consulting engineer for BCWD, D. Scott Taylor,

issued correspondence to Alfred Fawns, Jr., manager of the BCWD, stating that the plans




and specifications for the proposed extension submitted by the Hatfields were insufficient
for acceptance. Further, Mr. Taylor stated that the hydraulics of the area in which the
Meadowbrook Subdivision was located was insufficient to support an addition of sixty more
customers that were proposed to accumulate in the Meadowbrook Subdivision. At the
next meeting of BCWD on 23 November 1999 the correspondence of D. Scott Taylor was
read to the Board and the Board expressed its concern that accepting this extension would
reduce pressures of existing customers below the state mandate 30 psi. Therefore, the
proposed waterline extension plans were denied by BCWD as presented. (See Minutes of
BCWD meeting of 23 November 1999, Exhibit G to the Affidavit of Alfred Fawns, Jr. introduced into

evidence.)

On 15 December 1999 the Division of Water reinstated the waterline
extension ban on BCWD by way of correspondence. (See Exhibit L to the Affidavit of Alfred
Fawns, Jr. introduced into evidence.)

ARGUMENT
Il THE BATH COUNTY WATER DISTRICT IS NOT REQUIRED BY ANY STATE LAW TO
ACCEPT PRIVATELY CONSTRUCTED WATERLINE EXTENSIONS INTO BATH COUNTY
WATER DISTRICT’S WATER SUPPLY SYSTEM.

There are no provisions in the Kentucky Revised Statutes or the Kentucky
Administrative Regulations that mandate that water districts are required to accept privately
constructed waterline extensions that are offered to them to be accepted into the public
utility system. 807 KAR 5:066§11(1) requires a utility to make an extension from an existing

distribution main to a prospective customer who is located within fifty feet of the existing

distribution main and who will contract for water use for at least one year. This provision




deals with prospective individual customers and does not mandate that the utility must
accept privately constructed extensions into their distribution system. The Hatfields have
constructed a three-inch distribution main to run throughout their proposed subdivision.
It is that distribution main that the BCWD has declined to accept.

807 KAR 5:066§11(2) and (3) set forth alternative methods for repayment
when a utility accepts a privately constructed distribution main or extension. However,
those provisions do not mandate their acceptance, they merely provide alternatives for re-
payment of the construction costs to the private individual who constructed the extension.

Further, the tariff of BCWD that is filed with the Public Service Commission
makes no provision which mandates that BCWD is obligated to accept private construction
of waterline extensions into the BCWD system. (See Exhibit A attached to the Affidavit of
Alfred Fawns, Jr. introduced into evidence.)

Il. THE BATH COUNTY WATER DISTRICT CORRECTLY DECLINED ACCEPTANCE OF THE
HATFIELDS’ PROPOSED THREE-INCH WATER MAIN EXTENSION.

BCWD could not accept the Hatfield's proposed extension. The reasons
BCWD could not accept the extension are expressed throughout the Minutes of the BCWD
Board meetings that were introduced into evidence. However, those reasons were best
expressed in summary by sworn testimony of Alfred Fawns, Jr., manager of BCWD. Those
reasons are as follows:

1. If BCWD accepts this extension, 807 KAR 5:066§11(1), requires BCWD
to connect all residences within that subdivision as they would all be within fifty feet of this
new distribution line. The resulting effect of accepting this many new customers would be
to drain the water pressure of the existing main distribution lines in that area to the extent
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that water pressures of other customers in that area who live at higher elevations would
drop below 30 psi which is the minimum pressure required by 807 KAR 5:06685;

2. BCWD does not have any additional water to sell to the prospective
customers that would be connecting to the Hatfields’ proposed extension; and

3. The Hatfields never submitted acceptable plans and specifications to
BCWD for their approval.

The area in which Meadowbrook Subdivision is located is served by a four-
inch distribution line. Prior to accepting the extension proposed by the Hatfields, the
BCWD requested that its engineer do a study to determine whether or not the additional
customers who would tap into this proposed extension would adversely affect the water
pressures of existing BCWD customers served by the four-inch distribution main in the
area. 807 KAR 5:066§5 mandates that water pressures for customers must be above 30
psi at each customer’s meter.

The engineer for BCWD, D. Scott Taylor, created a model of BCWD's
distribution lines in that area using his knowledge of the water lines, the slopes, elevations,
and pressures in that area. This information was readily available to Mr. Taylor as he has
been a consulting engineer for the BCWD for a number of years and in fact, was the
engineer charged with the construction of these very distribution lines. Mr. Taylor then
inserted the additional sixty users that were being proposed by the Hatfields into his model
and as a result, determined that the pressures for existing customers in the area of the
Hatfields’ subdivision would reduce water pressure below the mandated 30 psi level. (See

the Affidavit of D. Scott Taylor, introduced into evidence and his correspondence dated 22

November 1999 attached to his Affidavit and introduced into evidence.)
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The Hatfields’ engineer, Gerald Sossong, has by his sworn testimony, been
critical of Mr. Taylor's model. However, Sossong acknowledges that he has only designed
eight water systems during his career and has never submitted plans to the Division of
Water for approval. (See T.E., page 51, Line 2-16.) Further, Mr. Sossong acknowledged on
cross-examination that his study only determined whether or not the BCWD system had
sufficient pressure to serve the proposed additional customers to Meadowbrook
Subdivision. Mr. Sossong acknowledged under cross-examination that he did not do any
study to determine what effect the additional customers of the Hatfield subdivision would
have on the existing customers of BCWD in the surrounding area. (See T.E., page 56, line
3-9, and page 56, line 20 through page 57, line 15.)

In essence it is the position of BCWD that they are between a rock and a
hard place. At presentthey are under no legal obligation to accept this waterline extension
and although they would very much like to have the additional customers and to serve the
Hatfields, they have an obligation to their existing customers as well as a legal duty to
ensure that the existing customers’ water pressure remains above 30 psi.

Further, BCWD does not treat its own water. All water distributed by the
BCWD is purchased from other sources, with the main source being the City of Morehead,
Kentucky. (See the Affidavits of D. Scott Taylor, Engineer and Alfred Fawns, Jr., introduced into
evidence). In 1999 BCWD exceeded its contractual amount of water that it is allowed to
purchase from the City of Morehead by a substantial amount. Until the City of Morehead
constructs a new water treatment plant, which is presently in the works and which will have
additional capacity that BCWD may purchase, BCWD is limited in the amount of water they
may purchase. BCWD acknowledges that it has gone over this allotted capacity and that
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the City of Morehead has thus far been lenient in allowing them to exceed their allotted
capacity. However, BCWD must make precautions to ensure that they do not grossly
exceed that capacity so as to cause the Morehead Utility Plant Board to limit or hold
BCWD to its contractually allowed amount.

The Hatfields have never submitted satisfactory plans for this waterline
extension to BCWD for their approval. Engineer, D. Scott Taylor, noted in his
correspondence of 22 November 1999 that the plans he had looked at were only in draft
form and that the details and specifications were needed. Further, Tina Hatfield
acknowledged under cross-examination that no final plans were produced until December
of 1999. (See T.E. page 39, line 23-40.)

It should be noted that BCWD was prohibited by the Division of Water from
accepting any waterline extensions until 27 May 1999. That extension ban was re-imposed
on 15 December 1999. Therefore, BCWD only had a limited window of opportunity in
which to accept any new waterline extensions and no suitable plans were submitted before
the BCWD Board during that time.

It should also be noted that although final plans were never submitted to
BCWD, and as a result never approved by BCWD, the Hatfields went ahead and submitted
their final plans to the Division of Water for acceptance. The Hatfields submitted their
entire plans for this waterline extension to the Division of Water for their approval and yet
the Division of Water approved only thirteen existing customers on that extension, not the
entire plan. (Cross-examination of Robert Hatfield, T.E. page 14, line 3-18; See Exhibit M and N
to the Affidavit of Alfred Fawns, Jr., introduced into evidence.) Pursuant to 401 KAR 8:100§1(6),

the Hatfields must obtain approval from BCWD for their plans prior to submitting the plans
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to the Division of Water. The Hatfields submitted those plans to the Division of Water prior
to acceptance by BCWD.
lll.  SHouLD BATH COUNTY WATER DISTRICT BE ORDERED TO ACCEPT THE
HATFIELDS’ THREE-INCH WATERLINE EXTENSION, THEN THE HATFIELDS SHOULD
BE REQUIRED TO PAY THE ENTIRE COST TO BATH COUNTY WATER DISTRICT FOR
THE EXTENSION, INCLUDING THE UPGRADE OF BATH COUNTY WATER DISTRICT’S
FACILITIES TO SERVICE THIS EXTENSION.

807 KAR 5:066§11(3) provides that “An applicant desiring an extension to
a proposed real estate subdivision may be required to pay the entire costs of the
extension.” It is the position of BCWD that should BCWD be required to accept this
extension proposed by the Hatfields, then the Hatfields should be responsible for the entire
cost of the extension which would include the upgrade of BCWD'’s existing system facilities
to allow service to Meadowbrook Subdivision without adversely affecting existing BCWD
customers.

There are two options available that would increase water pressure to the
service area where the Hatfield subdivision is located. The first option is the construction
of another four-inch line to run parallel to the existing four-inch distribution line of BCWD.
(See testimony of Engineer D. Scott Taylor, T.E. page 181, line 9-18.) The other option is the
installation of a booster pump. (See testimony of Engineer D. Scott Taylor, T.E. page 182, line
9-24.) The cost of installation of a booster pump is estimated by Engineer D. Scott Taylor

to be approximately $71,000.00. (See T.E. page 185, line 1-8.) Further, it is the estimation

of Engineer D. Scott Taylor that the booster pump installation would be cheaper than

installation of a four-inch parallel line. (See T.E. page 186, line 7-16.)




IV.  BATH COUNTY WATER DISTRICT SIMPLY HAS NO ALTERNATIVE BUT TO DENY THE
HATFIELDS’ PROPOSED EXTENSION TO AVOID ADVERSELY AFFECTING EXISTING
CUSTOMERS OR TREATING PROSPECTIVE CUSTOMERS UNFAIRLY.

Engineer, D. Scott Taylor, has determined that he believes thirty additional
customers can be adequately served in the area where Meadowbrook Subdivision is
located. (See Affidavit of D. Scott Taylor and attached correspondence dated 03 December 1999,
introduced into evidence.) However, to accept the Hatfields' proposed three-inch waterline
extension under a stipulation that only thirty additional customers may be added, would be
unfair to any other prospective BCWD customer that wished to tap on in that area. The
Hatfields acknowledge that they do not currently have thirty customers ready to tap on.
Therefore, BCWD would be committing all of its available taps in that area to one
developer, the Hatfields, regardless of whether or not the Hatfields need taps. To commit
all of the available taps in the area would be unfair to any other individual who desired to
construct a home or tap in to the BCWD system in that area.

The Hatfields already have twenty to twenty-two existing meters in their
subdivision. (See T.E. page 23, line 8-14.) Mr. Hatfield has already placed deposits for
eighteen more meters with the BCWD even though those meters are not active nor is there
any home to be serviced by those meters. (Cross-examination of Robert Hatfield, T.E. page
16, line 18 through page 17, line 18.) The Hatfields want to buy up all available taps in that
area for their subdivision to the exclusion of any other person, regardless of whether those
taps are needed by them right away.

During the hearing, the examiner for the Public Service Commission posed

the question as to why BCWD could not connect to the Hatfields’ three-inch waterline




extension under the express provisions that the line was not being accepted and not
owned by BCWD and therefore, not subject to the mandatory hook-up provisions of 807
KAR 5:066§11(1). That proposal presents many complications. First of all, if BCWD does
not own the distribution line, then who is responsible for water quality, water quantity, and
water pressure in that line? Furthermore, if the line is not owned by BCWD, then the
question remains as to who is responsible for any water loss in that line. Unless a master
meter is located at the point in which the Hatfields’ extension joins BCWD's distribution
main, there would be no way of determining how much water would be lost due to a leak
or break. As a result, BCWD would experience financial loss for the lost water and the
Hatfields would have no incentive to repair the leak or break as they would not bear any
financial burden for the loss. |f a master meter is placed at a point where the Hatfields’
extension joins the BCWD’s distribution main, then the Hatfields would be in jeopardy of
meeting the definition of a utility as defined in KRS 278.010 and therefore, be subject to
regulations and laws concerning testing, sampling, billing, reading meters, and would be
required to maintain as certified operator.
CONCLUSION

Although this case presents an unfortunate situation for the Hatfields, BCWD
has done nothing wrong and in fact, is doing everything it can to protect its existing
customers, stay within the mandates of the law, and remain in compliance with the Division
of Water. There is no legal requirement that BCWD accept the Hatfields’ extension. [f
there were such a requirement, BCWD is justified in not accepting this extension due to
the Hatfields’ neglect to submit adequate plans to BCWD during the time that extensions

couid be accepted according to the Division of Water; the fact that BCWD only has a
10




limited amount of water to sell; and due to the fact that BCWD's system is inadequate to
maintain service with existing customers should it serve the Meadowbrook Subdivision.
There is no reasonable alternative for BCWD and therefore, the Hatfield’s extension is not
a part of the BCWD water distribution system.
WHEREFORE, BCWD respectfully requests the Public Service Commission to

enter an Order dismissing the Hatfields’ Complaint.

Respectfully submitted,

CAMPBELL & ROGERS

ATTORNEYS AT LAW

154 Flemingsburg Road
Morehead, KY 40351

(606) 784;8925
BY: %J’

EARL ROGERS Il
Attorney for Defendant
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that the foregoing has been served on the
parties by mailing or hand-delivering the same to the following:

Hon. Michael Fox
| Attorney at Law
| P. O. Box 1450
i Olive Hill, KY 41164
|

Martin Huelsmann,
Executive Director

Public Service Commission
211 Sower Boulevard
P.O.Box 615

Frankfort, KY 40602

THIS the 0??ﬁ day of \Ju , 2000.

//fr/

EARL ROGERS I
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COMMONWEALTH OF KENTUCKY %\
BEFORE THE PUBLIC SERVICE COMMISSION O
CASE NO. 99-436

)
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In the Matter of' 9. < %
T2 2
ROBERT HATFIELD COMPLABQNT
v. BRIEF OF THE COMPLAINANT
BATH COUNTY WATER DISTRICT DEFENDANT

k %k %k k k k %k

STATEMENT OF THE CASE

On December 22, 1998 Robert and Tina Hatfield, complainants, herein (“Hatfields”),
purchased a 120 acre farm in Bath County, Kentucky for residential development. Prior to
the purchase, the Hatfields were assured that county water line extensions in future
subdivisions "would not be a problem." They purchased the property in reliance on these
assurances. (See Tina Hatfield affidavit).

After the development was underway several requests for a main line water
extension were made by the Hatfields, each yielding only rejection. The Bath County Water
Board, Respondent, herein (“Bath”), initially gave no specific reason for the denial, but in the
spring of 1999 there was a main line ban in place because of water shortages in the county
which may have justified the denial at that time.

In June, the line extension ban for Bath County was lifted. After hearing the

Hatfield's renewed request, the board declined to extend the water line into the Hatfield




property. It should be noted that the Hatfields were willing to privately fund the cost of the
extension.

Many months passed without Bath approving the requests of the Hatfields.
Meanwhile, the development gradually proceeded with the new residents running oné—inch
water lines to their property off the main lines that bordered the development. This manner
of installation was not approved by applicable inspection standards and the Hatfields and
subsequent purchasers were not permitted to cover the lines. Winter came and when
temperatures fell below freezing, the water lines froze. Residents went for weeks without
running water.

This action followed.

At the conclusion of the hearing the Commission asked the parties to specifically
brief the following issues:

1. What obligation will the Water District face when the numter of

customers that are requesting service exceed the ability of the Water District

to provide service in conformity with the Commission's Regulations and

Standards?

2. Does the Water District have to accept the three-inch line as an extension
in order to allow the meter to be placed on that three-inch line?

The Commission also invited the parties to brief additional issues as each deemed

necessary. (See Trans. P. 224-225).




ARGUMENTS

L What obligation will the Water District face when the number
of customers that are requesting service exceed the ability of the
Water District to provide service in conformity with the
Commission's Regulations and Standards?

The applicable regulation concerning this issue is 807 KAR 5:066. Water.
Section 11 states:

Extension of Service.

(1) Normal extension. An extension of fifty (50) feet or less shall be
made by a utility to its existing distribution main without charge for a
prospective customer who shall apply for and contract to use service for one
(1) year or more.

(2) Other extensions.

(a) When an extension of the utility's main to serve an
applicant or group of applicants amounts to more than fifty (50) feet per
applicant, the utility may, if not inconsistent with its filed tariff, requi-e the
total cost of the excessive footage over fifty (50) feet per customer to be
deposited with the utility by the applicant or the applicants, based cn the
average estimated cost per foot of the total extension.

(b) Each customer who paid for service under such extension
shall be reimbursed under one (1) of the following plans, which shall be
included in the utility's filed tariff:

(3) An applicant desiring an extension to a proposed real estate
subdivision may be required to pay the entire cost of the extension. Each
year, for a refund period of not less than ten (10) years, the utility shall refund
to the applicant who paid for the extension a sum equal to the cost of fifty (50)
feet of the extension installed for each new customer connected during the
year whose service line is directly connected to the extension installed by the
developer, and not to extensions or laterals therefrom. Total amount refinded
shall not exceed the amount paid to the utility. No refund shall be made after
the refund period ends.

(4) Nothing contained herein shall be construed to prohibit the utility
from making extensions under different arrangements if such arrangements
have received the prior approval of the commission.




(5) Nothing contained herein shall prohibit a utility from making at its
expense greater extensions than herein prescribed, provided like free
extensions are made to other customers under similar conditions. The
conditions under which such extensions will be made shall be stated in the
utility's filed tariff.

(6) Upon complaint to and investigation by the commission a utility
may be required to construct extensions greater than fifty (50) feet upon a
finding by the commission that such extension is reasonable and thkat an
extension of fifty (50) feet or less is unreasonable under the circumstances.
(emphasis added).
807 KAR 5:006 Section 1. Definitions, states:

(2) "Distribution main" means a line from which service connections with
customers are taken at frequent intervals.

(5) "Point of service" means the outlet of a customer's water meter, or valve if
no meter is placed.

(6) "Service connection" means the line from the main to the customer's point
of service, and shall include the pipefittings and valves necessary to make the

connection.

(7) "Service line" means the water line from the point of service to the place
of consumption.

(8) "Transmission main" means a line which is used for conveying water to

the distribution system, reservoirs, tanks or standpipes, and has generaily no

service connections with customers.

The three-inch distribution main line extension in this matter is inarguably longer
than the fifty (50) feet specified in sub-paragraph (1) above. Therefore the prov:sions of sub-
paragraph (2) apply. The language of the regulation in no way mandates that residents with
property contiguous to a distribution main line have a “right“ to tap onto the distribution

main line, as is argued by Bath (Trans. P 112). However, Bath may construe the language

under sub-paragraph (1) above to require such extensions. When one considers the language




of Section 5 of the same regulations, it becomes patently obvious that this argument doesn’t
hold ... well, doesn’t hold water.

Section 5. Pressures. (1) Standard pressure. Each utility shall, subject to the

approval of the commission, adopt and maintain a standard pressure in its .
distribution system at locations to be designated as the point or points of
“standard pressure." The selection of such points shall be confined to

locations fairly representative of average conditions. In selecting points for

fixed standard pressure, a utility may divide its distribution system: into

districts, if division is necessary due to differences of elevation or loss of
pressure, because of friction, or both, and may either adopt a standard pressure

for each division or establish a single standard pressure for its distribution

system as a whole. In no case shall the constant difference between the

highest and lowest pressures in a district for which a standard has been

adopted exceed fifty (50) percent of such standard. In the interpretation of
this rule it shall be understood that in districts of widely varying elevations or

low customer density a utility may undertake to furnish a service which does

not comply with the foregoing specifications if the customer is fully advised

of the conditions under which average service may be expected. 1t shall be

understood that nothing shall prevent the commission from requiring

improvements when, upon investigation, it appears right and proper tha: such

betterments should be made. In no event, however, shall the pressure at the

customer's service pipe under normal conditions fall below thirty (30) psig

nor shall the static pressure exceed 150 psig. (emphasis added).

Given the specific language of the regulation, Bath can and should develop policies
that permit it to provide service to those residences in proximity to its distributicn main lines.
Since the regulation requires extensions and requires minimum pressures to its customers,
Bath has an obligation to adopt the extensions until such time as the customer burden
prevents it from accepting more customers. Bath seeks to hide behind the limiting language
regarding required pressures, but ignores the equally strong language that requires
extensions.

In any event, Section 11, sub-paragraph four (4) above provides Bath with the option

of making “different arrangements” with the approval of the Commission. This regulation

obviates any argument Bath can make regarding its inability to make accommcdations to or




for the Hatfields. Bath at no time sought the Commission’s approval of “different
arrangements” even though the Hatfields made their position very clear that they were
willing to do anything within reason to cooperate with Bath.

Bath should be expected to make all reasonable efforts to provide service, rather than
be permitted to divine excuses for not serving customers, but it has no obligation under the
regulations to continue to add customers when to do so causes violations of other regulations.
A common sense application of the regulations should be implicit. Bath has had several
options available to it short of simply denying the Hatfield’s request. It could have adopted
the distribution main line extension and slowly added customers until such time as the
pressure burden was determined. It could have accepted its own engineer’s best estimate
(See Taylor affidavit) and approved customers up to that limit and then revisited the issue
after usage patterns were established by the customers. Instead, Bath simply chose to deny

service without statutory, regulatory or rational basis.

II.  Does the Water District have to accept the three-inch line as an
extension in order to allow the meter to be placed on that three-inch
line?

The regulations provide guidance on this issue as well. It is uncontroverted that
scores of residents spent long periods of time during the winter of 1999-2000 with no water
service due to frozen water lines. This was directly due to the fact that Bath allowed these
customers to run one-inch lines (in uncovered ditches) instead of utilizing the three inch

distribution main line extension.




807 KAR 5:066 Section 4 states:

Continuity of Service. (1) Emergency interruptions. Each utility shall
make all reasonable efforts to prevent interruptions of service and wher such
interruptions occur shall endeavor to reestablish service with the shortest
possible delay consistent with the safety of its consumers and the general
public. If an emergency interruption of service affects service to anv public
fire protection device, the utility shall immediately notify the fire chief or
other public official responsible for fire protection.

Section 7 states:

Standards of Construction. Design and construction of the utility's
facilities shall conform to good standard engineering practice. Plans and
specifications for water supplies shall be prepared by an engineer registered in
Kentucky, with the submitted plans bearing the engineer's seal. The utility's
facilities shall be designed, constructed and operated so as to provide adequate
and safe service to its customers and shall conform to requirements of the
Natural Resources Cabinet with reference to sanitation and potability of water.

Section 9 states:

Service Lines

(1) Size of service line. The size, design, material and installation of
the service line shall conform to such reasonable requirements of the uti:ity as
may be incorporated in its rules and administrative regulations. However, the
minimum size of the line shall not be less than three-fourths (3/4) inch
nominal size except under unusual circumstances, which shall be clearly
defined.

(2) Depth of service line. All service lines shall be laid at a depth
sufficient to prevent freezing during the coldest weather normally experienced
except where services are not intended for use during freezing weather and are
actually drained during such periods.

(3) Inspection of service line. In the installation of the service line, the
utility shall require the customer to leave the trench open and pipe uncovered,
and the utility shall inspect the line to determine it is free from any tee, tranch
connection, irregularity or defect. The utility may substitute for its inspection
an inspection by the appropriate state or local plumbing inspector, if proof of
that inspection is presented to the utility by the customer. (emphasis added).




The regulations cited above obviously intend the water district to ensure that the lines
are installed in such manner as to reduce, as much as possible, interruptions of service caused
by mechanical, natural or other forces. The status quo is not acceptable under the regulations
and the use of the one-inch lines should be discontinued as soon as is practicable.

The issue of whether Bath must adopt the three-inch line as an “extensicn” is reallv a
non-issue created by Bath’s misunderstanding of its obligations under the regulations. Bath
should adopt the three-inch line as a distribution maih line extension and providé service to

as many customers as feasible considering its pressure obligations discussed above.
III. Did the Hatfields make its request for services properly?

Bath also complains that the Hatfields plans for the design and location of the three-
inch distribution main line extension did not comply with Bath’s requirements. However,
Bath admittedly has no written policies outlining procedures to follow when requesting
extensions of service. (Trans. P 103-106). Without written policies and procedures to
regulate the application process for distribution main line extensions, Bath has no way to
ensure that applicants are treated fairly or to prevent abuse of approvals and denials. (See

Trans. P. 104-106).




IV. Bath's findings regarding the impact on water pressure of
existing customers were based on estimates, not ""true' pressure
readings.

807 KAR 5:066 Section 5 (3) states:

(3) Pressure surveys. At least once annually, each utility shall make a survey

of pressures in its distribution system of sufficient magnitude to indicate the

quality of service being rendered at representative points in its system.

Pressure charts for these surveys shall show the date and time of beginning

and end of the test and the location at which the test was made. Records of

these pressure surveys shall be maintained at the utility’s principal office in

Kentucky and shall be made available to the commission upon request.

Had Bath complied with this regulation, there would have been no need to conduct a
pressure survey when the Hatfields made their request. In any event, the pressure survey
introduced at the hearing of this matter does not comply with the requireraents of this
regulation in its mandate for the “date and time of beginning and end of the test and the
location at which the test was made”. Further, the location of the test was not determined to
be taken at “representative points” in the system to determine average or peak pressures for

existing or potential customers. Since Bath utilizes this information as the basis for its denial

of service to the Hatfields, the denial is without foundation.

CONCLUSION

For the foregoing reasons, the Hatfield's request for water service from Bath should
be mandated by the Commission. There are numerous remedies availqable to Bath short of
simply denying the request for service. It should not be forgotten that there are many families
living in the Meadowbrook Subdivision in Bath County, Kentucky who are facing yet

another winter of frozen water lines and hazardous conditions caused by open ditches.
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The record of the hearing in this matter reveals no evidence or basis in law for Bath's
denial of service to the Hatfields and the residents of the Meadowbrook Subdivision in Bath

County, Kentucky.

Respectfully submitted:

%h{e&%xg @7)26

CERTIFICATE

I hereby certify, that in accordance with CR Rules 5.02 and 5.03, a true copy of the
foregoing Brief of Complainant has been served upon Hon. Earl Rogers, Campbzll & Rogers,
156 Flemingsburg Road, Morehead, KY 40351, and Martin Huelsmann, Executive Director,
Public Service Commission, 730 Schenkel Lane, P. 0. Box §15, Frankfort, KY 40602, by
mailing a copy of the same by postage prepaid this thq;?_b_ ay of July, 2000.

NMsho) B. T

MicHael B. Fox
FOXULAW OFFICE

P.O. Box 1450

185 W. Tom T. Hall Blvd.
Olive Hill, KY 41164-1450
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STATEMENT OF THE CASE

On December 22, 1998 Robert and Tina Hatfield, complainants, herein (“Hatfields”),
purchased a 120 acre farm in Bath County, Kentucky for residential development. Prior to
the purchase, the Hatfields were assured that county water line extensions in future
subdivisions "would not be a problem." They purchased the property in reliance on these
assurances. (See Tina Hatfield affidavit).

After the development was underway several requests for a main line water
extension were made by the Hatfields, each yielding only rejection. The Bath County Water
Board, Respondent, herein (“Bath”), initially gave no specific reason for the denial, but in the
spring of 1999 there was a main line ban in place because of water shortages in the county
which may have justified the denial at that time.

In June, the line extension ban for Bath County was lifted. After hearing the

Hatfield's renewed request, the board declined to extend the water line into the Hatfield




property. It should be noted that the Hatfields were willing to privately fund the cost of the
extension.

Many months passed without Bath approving the requests of the Hatfields.
Meanwhile, the development gradually proceeded with the new residents runring one-inch
water lines to their property off the main lines that bordered the development. This manner
of installation was not approved by applicable inspection standards and the Hatfields and
subsequent purchasers were not permitted to cover the lines. Winter came and when
temperatures fell below freezing, the water lines froze. Residents went for weeks without
running water.

This action followed.

At the conclusion of the hearing the Commission asked the parties to specifically
brief the following issues:

1. What obligation will the Water District face when the numter of

customers that are requesting service exceed the ability of the Water District

to provide service in conformity with the Commission's Regulations and

Standards? '

2. Does the Water District have to accept the three-inch line as an extension

in order to allow the meter to be placed on that three-inch line?

The Commission also invited the parties to brief additional issues as each deemed

necessary. (See Trans. P. 224-225).




ARGUMENTS

L What obligation will the Water District face when the number
of customers that are requesting service exceed the ability of the
Water District to provide service in conformity with the
Commission's Regulations and Standards?

The applicable regulation concerning this issue is 807 KAR 5:066. Water.

Section 11 states:

Extension of Service.

(1) Normal extension. An extension of fifty (50) feet or less shall be
made by a utility to its existing distribution main without charge for a
prospective customer who shall apply for and contract to use service for one
(1) year or more.

(2) Other extensions.

(a) When an extension of the utility's main to serve an
applicant or group of applicants amounts to more than fifty (50) feet per
applicant, the utility may, if not inconsistent with its filed tariff, requize the
total cost of the excessive footage over fifty (50) feet per customer to be
deposited with the utility by the applicant or the applicants, based cn the
average estimated cost per foot of the total extension.

(b) Each customer who paid for service under such extension
shall be reimbursed under one (1) of the following plans, which shall be
included in the utility's filed tariff:

(3) An applicant desiring an extension to a proposed real estate
subdivision may be required to pay the entire cost of the extension. Each
year, for a refund period of not less than ten (10) years, the utility shall refund
to the applicant who paid for the extension a sum equal to the cost of fifty (50)
feet of the extension installed for each new customer connected during the
year whose service line is directly connected to the extension installed by the
developer, and not to extensions or laterals therefrom. Total amount refinded
shall not exceed the amount paid to the utility. No refund shall be made after
the refund period ends.

(4) Nothing contained herein shall be construed to prohibit the utility
from making extensions under different arrangements if such arrangements
have received the prior approval of the commission.




(5) Nothing contained herein shall prohibit a utility from making at its
expense greater extensions than herein prescribed, provided like free
extensions are made to other customers under similar conditions. The
conditions under which such extensions will be made shall be stated in the
utility's filed tariff, '

(6) Upon complaint to and investigation by the commission a utility
may be required to construct extensions greater than fifty (50) feet upon a
finding by the commission that such extension is reasonable and ttat an
extension of fifty (50) feet or less is unreasonable under the circumstances.
(emphasis added).
807 KAR 5:006 Section 1. Definitions, states:

(2) "Distribution main" means a line from which service connections with
customers are taken at frequent intervals.

(5) "Point of service" means the outlet of a customer's water meter, or valve if
no meter is placed.

(6) "Service connection" means the line from the main to the customer's point
of service, and shall include the pipefittings and valves necessary to make the

connection.

(7) "Service line" means the water line from the point of service to the place
of consumption.

(8) "Transmission main" means a line which is used for conveying water to

the distribution system, reservoirs, tanks or standpipes, and has generally no

service connections with customers.

The three-inch distribution main line extension in this matter is inarguably longer
than the fifty (50) feet specified in sub-paragraph (1) above. Therefore the prov:sions of sub-
paragraph (2) apply. The language of the regulation in no way mandates that residents with
property contiguous to a distribution main line have a “right“ to tap onto the distribution

main line, as is argued by Bath (Trans. P 112). However, Bath may construe the language

under sub-paragraph (1) above to require such extensions. When one considers the language




of Section 5 of the same regulations, it becomes patently obvious that this argument doesn’t

hold ... well, doesn’t hold water.

Section 5. Pressures. (1) Standard pressure. Each utility shall, subject to the
approval of the commission, adopt and maintain a standard pressure in its
distribution system at locations to be designated as the point or points of
"standard pressure." The selection of such points shall be confined to
locations fairly representative of average conditions. In selecting points for
fixed standard pressure, a utility may divide its distribution system into
districts, if division is necessary due to differences of elevation or loss of
pressure, because of friction, or both, and may either adopt a standard pressure
for each division or establish a single standard pressure for its distribution
system as a whole. In no case shall the constant difference between the
highest and lowest pressures in a district for which a standard has been
adopted exceed fifty (50) percent of such standard. In the interpretation of
this rule it shall be understood that in districts of widely varying elevations or
low customer density a utility may undertake to furnish a service which does
not comply with the foregoing specifications if the customer is fully advised
of the conditions under which average service may be expected. 1t shall be
understood that nothing shall prevent the commission from requiring
improvements when, upon investigation, it appears right and proper thar such
betterments should be made. In no event, however, shall the pressure at the
customer's service pipe under normal conditions fall below thirty (30) psig
nor shall the static pressure exceed 150 psig. (emphasis added).

Given the specific language of the regulation, Bath can and should develop policies
that permit it to provide service to those residences in proximity to its distributicn main lines.
Since the regulation requires extensions and requires minimum pressures to its customers,
Bath has an obligation to adopt the extensions until such time as the customer burden
prevents it from accepting more customers. Bath seeks to hide behind the limiting language
regarding required pressures, but ignores the equally strong language that requires
extensions.

In any event, Section 11, sub-paragraph four (4) above provides Bath with the option

of making “different arrangements” with the approval of the Commission. This regulation

obviates any argument Bath can make regarding its inability to make accommcdations to or




for the Hatfields. Bath at no time sought the Commission’s approval of “different
arrangements” even though the Hatfields made their position very clear that they were
willing to do anything within reason to cooperate with Bath.

Bath should be expected to make all reasonable efforts to provide service, rather than
be permitted to divine excuses for not serving customers, but it has no obligation under the
regulations to continue to add customers when to do so causes violations of other regulations.
A common sense application of the regulations should be implicit. Bath has had several
options available to it short of simply denying the Hatfield’s request. It could have adopted
the distribution main line extension and slowly added customers until such time as the
pressure burden was determined. Tt could have accepted its own engineer’s best estimate
(See Taylor affidavit) and approved customers up to that limit and then revisited the issue
after usage patterns were established by the customers. Instead, Bath simply chose to deny

service without statutory, regulatory or rational basis.

II.  Does the Water District have to accept the three-inch line as an
extension in order to allow the meter to be placed on that three-inch
line?

The regulations provide guidance on this issue as well. It is uncontroverted that
scores of residents spent long periods of time during the winter of 1999-2000 with no water
service due to frozen water lines. This was directly due to the fact that Bath allowed these
customers to run one-inch lines (in uncovered ditches) instead of utilizing the three inch

distribution main line extension.




807 KAR 5:066 Section 4 states:

Continuity of Service. (1) Emergency interruptions. Each utility shall
make all reasonable efforts to prevent interruptions of service and wher: such
interruptions occur shall endeavor to reestablish service with the shortest
possible delay consistent with the safety of its consumers and the general
public. If an emergency interruption of service affects service to any public
fire protection device, the utility shall immediately notify the fire chief or
other public official responsible for fire protection.

Section 7 states:

Standards of Construction. Design and construction of the utility's
facilities shall conform to good standard engineering practice. Plans and
specifications for water supplies shall be prepared by an engineer registered in
Kentucky, with the submitted plans bearing the engineer's seal. The utility's
facilities shall be designed, constructed and operated so as to provide adequate
and safe service to its customers and shall conform to requirements of the
Natural Resources Cabinet with reference to sanitation and potability of water.

Section 9 states:

Service Lines

(1) Size of service line. The size, design, material and installation of
the service line shall conform to such reasonable requirements of the utility as
may be incorporated in its rules and administrative regulations. However, the
minimum size of the line shall not be less than three-fourths (3/4) inch

nominal size except under unusual circumstances, which shall be clearly
defined.

(2) Depth of service line. All service lines shall be laid at a depth
sufficient to prevent freezing during the coldest weather normally experienced
except where services are not intended for use during freezing weather and are
actually drained during such periods.

(3) Inspection of service line. In the installation of the service line, the
utility shall require the customer to leave the trench open and pipe uncovered,
and the utility shall inspect the line to determine it is free from any tee, tranch
connection, irregularity or defect. The utility may substitute for its inspection
an inspection by the appropriate state or local plumbing inspector, if proof of
that inspection is presented to the utility by the customer. (emphasis added).




The regulations cited above obviously intend the water district to ensure that the lines
are installed in such manner as to reduce, as much as possible, interruptions of service caused
by mechanical, natural or other forces. The status quo is not acceptable under the regulations
and the use of the one-inch lines should be discontinued as soon as is practicable.

The issue of whether Bath must adopt the three-inch line as an “extensicn” is reallv a
non-issue created by Bath’s misunderstanding of its obligations under the regulations. Bath
should adopt the three-inch line as a distribution main line extension and provide service to

as many customers as feasible considering its pressure obligations discussed above.
III. Did the Hatfields make its request for services properly?

Bath also complains that the Hatfields plans for the design and location of the three-
inch distribution main line extension did not comply with Bath’s requirements. However,
Bath admittedly has no written policies outlining procedures to follow when requesting
extensions of service. (Trans. P 103-106). Without written policies and procedures to
regulate the application process for distribution main line extensions, Bath has no way to
ensure that applicants are treated fairly or to prevent abuse of approvals and denials. (See

Trans. P. 104-106).




IV. Bath's findings regarding the impact on water pressure of
existing customers were based on estimates, not '"true" pressure
readings.

807 KAR 5:066 Section 5 (3) states:

(3) Pressure surveys. At least once annually, each utility shall make a survey

of pressures in its distribution system of sufficient magnitude to indicate the

quality of service being rendered at representative points in its system.

Pressure charts for these surveys shall show the date and time of beginning

and end of the test and the location at which the test was made. Records of

these pressure surveys shall be maintained at the utility's principal office in

Kentucky and shall be made available to the commission upon request.

Had Bath complied with this regulation, there would have been no need to conduct a
pressure survey when the Hatfields made their request. In any event, the pressure survey
introduced at the hearing of this matter does not comply with the requirernents of this
regulation in its mandate for the “date and time of beginning and end of the test and the
location at which the test was made”. Further, the location of the test was not determined to
be taken at “representative points” in the system to determine average or peak pressures for

existing or potential customers. Since Bath utilizes this information as the basis for its denial

of service to the Hatfields, the denial is without foundation.

CONCLUSION

For the foregoing reasons, the Hatfield's request for water service from Bath should
be mandated by the Commission. There are numerous remedies avéilable to Bath short of
simply denying the request for service. It should not be forgotten that there are many families
living in the Meadowbrook Subdivision in Bath County, Kentucky who are facing yet

another winter of frozen water lines and hazardous conditions caused by open ditches.




The record of the hearing in this matter reveals no evidence or basis in law for Bath's

denial of service to the Hatfields and the residents of the Meadowbrook Subdivision in Bath

County, Kentucky.

Respectfully submitted:
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foregoing Brief of Complainant has been served upon Hon. Earl Rogers, Campbzll & Rogers,
156 Flemingsburg Road, Morehead, KY 40351, and Martin Huelsmann, Executive Director,
Public Service Commission, 730 Schenkel Lane, P. 0. Box 415, Frankfort, KY 40602, by
mailing a copy of the same by postage prepaid this th ay of July, 2000.

/%awo%%x

Miclael B. Fox
FOXLAW OFFICE

P.O. Box 1450

185 W. Tom T. Hall Blvd.
Olive Hill, KY 41164-1450
(606) 286-5351

10




COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
211 SOWER BOULEVARD
POST OFFICE BOX 615
FRANKFORT, KY. 40602
(502} 564-3940

June 30, 2000

To: All parties of record
RE: Case No. 1999-436

We enclose one attested copy of the Commission’s Order in

the above case.

Sincerely,

Dhephangy- P

Stephanie Bell
Secretary of the Commission

SB/hv
Enclosure




—

|

&r. Alfred Fawns

Manager

Bath County Wate&'District
21 Church Street

P. 0. Box 369

Salt Lick, KY 40371

Robert Hatfield
100 Wild Ridge Road
Morehead, KY 40351

Honorable Earl Rogers

Attorney for Bath County Water Dist.
Campbell & Rogers

154 Flemingsburg Road

Morehead, KY 40351

Michael B. Fox

Attorney (for Robert Hatfield)
Fox Law Offices

185 West Tom T. Hall Blvad.
P.0. Box 1450

Olive Hill, KY 41164 1450




COMMONWEALTH OF KENTUCKY

o

BEFORE THE PUBLIC SERVICE COMMISSION

in the Matter of:
ROBERT HATFIELD
COMPLAINANT
CASE NO. 99-436

V.

BATH COUNTY WATER DISTRICT
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DEFENDANT
ORDER

Upon motion of the Commission, IT IS HEREBY ORDERED that the briefs upon
the hearing of this case are to be filed no later than July 22, 2000.
Done at Frankfort, Kentucky, this 30th day of June, 2000.

By the Commission

ATTEST:




o é

COMMONWEALTH OF KENTUCKY @56@/575
BEFORE THE PUBLIC SERVICE COMMISSION 4'0'?1
oug e,
In the Matter of: SS1op, €

ROBERT HATFIELD

COMPLAINANT
CASE NO. 99-436

BATH COUNTY WATER DISTRICT

<
Nt Nt Nt vt et gt et

DEFENDANT

hkkkkkhkkkikkdkhhhkkhkk

Comes now the Affiant, ALFRED FAWNS, JR., after first being duly sworn,
states under oath as follows:

1. |, ALFRED FAWNS, JR., am presently the manager of the Bath County Water
District. | have been so employed since August of 1999.

2. | have had an opportunity to review the affidavits filed by the Complainants
in this action and would like to respond to some of the assertions made in those affidavits.

3. Mr. Hatfield asserts that in February he purchased 18 water meters from
the Bath County Water Board but hasn’t had any meters set up to this point. | would like
to point out that Mr. Hatfield purchased and made deposits on 18 water meters, but has
not indicated the ilocation of the property to be served or provided a plumbing permit for
those water meters and as a result, they cannot be set until that point in time. In fact, at
the time Mr. Hatfield purchased those water meters, he informed me that he had heard that
the Division of Water was going to impose a tap-on ban and therefore, he was trying to get

these purchased prior to the tap-on ban occurring.
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4. Ms. Hatfield has asserted that | have lied to her by stating that the Bath
County Water Board did not have authority to approve water line extensions and that it was
done by the Division of Water. Her assertion that | lied to her is false. Although | am sure
that | explained to her than any water line extension would have to be approved by the
Division of Water, | in no way indicated to her that the Bath County Water District did not
have to approve the extension also. Furthermore, | have never told Ms. Hatfield that the
Bath County Water District was wrong in denying her request for a water line extension nor
did | ever tell her that the Bath County Water District Board did not know what they were
doing.

5. The current number of actual water customers in the area used by Scott

Taylor in his hydraulics assessment is 216, not 105 as relied upon by Mr. Scott from a

customer count performed on a previous year for a project.

THIS _/ dayof _#-0 ° , 2000.

(2] Focion
ALF%D FAWNS, JR., W

Subscribed, sworn to, ang,acknowledged before me by the Affiant, ALFRED
FAWNS, JR., this the 772 _day of &/wy , 2000.

My Commission expires _ /> %‘.&/ dooz/

No’rAlg% PUBLIC, STATE AT LARGE
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DEFENDANT’S ANSWER TO INTERROGATORIES
AND REQUEST FOR PRODUCTION OF DOCUMENTS

Comes now the Defendant, Bath County Water District, and hereby submits
the following answers to the Complainant’s Interrogatories and Request for Production of

Documents, and states under oath as follows:

INTERROGATORY NO. 1: State your name, address, date of birth, employment

status, and identify your employer.

ANSWER: David Scott Taylor; 1428 Corona Drive, Lexington, Ky.; dob 4/21/52; Vice
President of Water Supply and Project Engineer with Mayes, Sudderth &
Etheredge, Inc., 624 Wellington Way, Lexington, Ky.
Alfred Fawns Jr., 436 Ferguson Road, Owingsville, Ky.; dob 7/12/44; General

Manager of Bath County Water District.




INTERROGATORY NO. 2: Describe the nature of your employment with the Bath

County Water District, length of employment, and positions held with applicable dates

indicated.

ANSWER: Scott Taylor, professional services contractor for the Bath County Water

District, since approximately 1983.

Alfred Fawns Jr., General Manager of Bath County Water District, since

August 1999.

INTERROGATORY NO. 3: State with specificity the basis for Defendant’s denial of

Complainant’s requests for water service.

ANSWER: The Bath County Water District has refused to accept the Complainant’s

proposed 3 inch water line extension for the following reasons:

1.

The Complainant's have not provided the District competed and
acceptable plans and specifications for the water line extension.
The Complainant’'s have not provided the District with hydraulic
calculations or assurances that the additional water demands of the
proposed subdivision would not adversely affect the subdivision’s
service or the service of existing District customers in the area.

The District has severe concerns that the proposed subdivision water
demands would reduce the water pressure of existing District
customers and customers of the subdivision below the state
mandated 30 PSI.

The Bath County Water District has exceeded its water purchase

contract limits from all suppliers.




5. Due to water purchase contract limits and limited system facilities for
distribution the Division of Water has in the past and is presently
imposing a water line extension ban. Further, the District is under
threat of a tap on ban due to above reasons.

INTERROGATORY NO. 4: With regard to engineering calculations, describe with

specificity all calculations used to determine the demand for a given portion of the water

system, including information regarding the minimum quantity of water (gallons per minute)
and pressure (psi) that is used in the analysis.

ANSWER: The basis for the demands used in the calculations by Engineer Scott Taylor
is based upon the number of existing and proposed water users and the
formula Q = 10 times the square root of C. Q is peak flow in gpm and C is
the number of customers served through a single line. The pressures were
computed based upon the flows determined above and the hydraulic
geometry.

INTERROGATORY NO. 5: What is the required quantity of water (gallons per

minute) for residential use, and at what minimum pressure must it be supplied to comply

with all regulations adopted by the Commonwealth of Kentucky.

ANSWER: There is no required quantity of water for residential use. Assuming you are
asking what amount the engineer used in his calculations, the Engineer used
the amount calculated in the formula set out in Answer to Interrogatory No.
4. The required minimum pressure is 30 psi.

INTERROGATORY NO. 6: If the Defendant has determined peak demand in the

Defendants subdivision which is the subject of this litigation, state the means and method,




including applicable formulas, that were used to determine such demand.

ANSWER: The estimated peak demand was calculated by Engineer Scott Taylor by use
of the formula set out in Answer to Interrogatory No. 4.

INTERROGATORY NO. 7: What is the average household water use in Bath County

per month?

ANSWER: In 1998 4,717 gallons per month. In 1999 4,921 gallons per month.

INTERROGATORY NO. 8: For all recordings, evaluations, or studies regarding the

subdivision which is the subject of this litigation, describe the time period, and time frame

with which such recordings were taken.

ANSWER: A pressure recording chart beginning Wednesday November 3, 1999 and
concluding Friday November 5, 1999.

INTERROGATORY NO. 9: Describe, in detail, all sources of water that may affect

the distribution of water to the property in reference, as provided to the Bath County Water

Board on November 23, 1999.

ANSWER: The City of Morehead, Morehead Utility Plant Board water purchase contract
which allots 20% of the Water Treatment Plant capacity of 4.4 million per day
or 880,000 gallons per day.

The City of Mount Sterling water purchase contract which allows for the
purchase of 3,550,000 gallons per month.

INTERROGATORY NO. 10: Provide and describe the sketch and all of the legs of the

waterline diagram, all the sources of water, on or off of the sketch, that may effect the

distribution of water to the Hatfield property.




ANSWER: See the attachments of the correspondence of Scott Taylor dated 22
November 1999.

INTERROGATORY NO. 11: Describe the number of households and how such

number was determined in these calculations.

ANSWER: Assuming that the Interrogatory refers to the calculations of Scott Taylor, the
number was 105. The number was determined estimated from drive counts
and topographical maps for a previous project.

INTERROGATORY NO. 12: Are these households and tap quantities estimated or

actually counted and known to exist?

ANSWER: According to Engineer Scott Taylor they are based on an actual count for a
previous project. As of now the figure would have to be considered an
estimate. Based upon information from the Manager of Field Operations the
actual number has increased since that last count.

INTERROGATORY NO. 13: How were the lengths of pipes and elevations on each

of the legs of this system determined? Are they measured or estimated?

ANSWER: Engineer Scott Taylor measured from U.S.G.S. topographic maps and from
Plan View of Site and Layout of Septic System provided by Gerrod T.
Sossong P.E.

INTERROGATORY NO. 14: Are the calculations referred to in Interrogatories No. 11,

12, and 13 an estimate or an accurate assessment of the actual conditions that will occur?

ANSWER: An assessment of the actual existing conditions by Engineer Scott Taylor.

INTERROGATORY NO. 15: If the calculations are an estiméte, what is the calculated

margin of error?




ANSWER: None calculated by Engineer Scott Taylor.

INTERROGATORY NO. 16: If you conducted studies that measured the quantity or

volume of water used by the Defendant’s subdivisions, and/or their neighbors, describe the

following:

A. What were the measured quantities and where were the measuring devised
located?

B. When and for how long were these measurements taken?

ANSWER: No studies performed.

INTERROGATORY NO. 17: Is it possible for the system to be altered, such as

throttling back the inflow quantities into the system, so as to reduce the pressures at the

measurement devices?

ANSWER: According to Engineer Scott Taylor, yes.

INTERROGATORY NO. 18: Provide a description and explanation of the engineering

calculations for the recent analysis that shows how you derived the numbers for the

proposed pressures at the Hatfield property considering the addition of those households.

ANSWER: The Engineer Scott Taylor use the Hazen-Williams Headloss Formula to
determine pressure loss in the pipes based upon the pipe lengths,
diameters, and flows as calculated as described above.

INTERROGATORY NO. 19: How many Hatfield property households are presently

using water off of the water main of Blevins Valley road and Old State road?

ANSWER: Presently 24 meters are set.




INTERROGATORY NO. 20: How many Hatfield property households did you consider

in your calculations?

ANSWER: Scott Taylor considered zero, 60, and 30.

INTERROGATORY NO. 21: How many Hatfield property households did you consider

would ultimately be tapped on to the system at the Hatfield Property?

ANSWER: Scott Taylor considered 30 and 60.

INTERROGATORY NO. 22: Describe the policy and procedure of the Defendant that

determines the order in which those who have applied for water service from Defendant

receive service.

ANSWER: There is no standard policy or procedure written or adopted by the District.
However, based upon past practice any applications for water service have
been granted. However, applications for water line extensions have been
reviewed on a case by case basis, with approval and priority determined
based upon available water capacity, feasibility, estimated construction cost
per household, and amount of money available.

REQUEST FOR PRODUCTION OF DOCUMENTS

REQUEST NO. 1: Please provide a copy of Curriculum Vitae for all professional

persons or employees providing information in this matter.

ANSWER: Provided.

REQUEST NO. 2: Please provide a copy of all charts, recordings, surveys, maps

or designs in your possession regarding or related to the subject property.

ANSWER: Provided.

REQUEST NO. 3: Please provide a copy of all sketches, calculations, or diagrams

prepared by Defendant’s engineer relating to this litigation.
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ANSWER: Provided.

REQUEST NO. 4: Please provide a copy of all lists or other documents identifying
those persons or other entities who have applied for water service from Defendant but
have not yet received it.

ANSWER: Provided.

REQUEST NO. &: Please provide a copy of all written policies or procedures of
Bath County Water Board relating to the acceptance or denial of requests or applications
for water service.

ANSWER: None.

REQUEST NO. 6: Please provide a copy of all minutes and audio records of
defendants meeting wherein the Complainant’s requests for water service have been
discussed.

ANSWER: Minutes provided. No audio recordings.

Respectfully submitted,

CAMPBELL & ROGERS
ATTORNEYS AT LAW

154 FLEMINGSBURG ROAD
MOREHEAD, KY 40351
(606) 784-8926

By, S <
EARL ROGERS Il
ATTORNEY FOR Defendant




I, ALFRED FAWNS, JR., hereby certify that | have read the foregoing and the
statements contained therein are true and correct to the best of my knowledge and belief.

This '3 day of 420 , 2000.

.
ALFW) FAWNS, JR. /

STATE OF KENTUCKY
SS
COUNTY OF ROWAN

Subscribed, sworn to, and acknowledged before me this = day of

)i/,:l , 2000, by ALFRED FAWNS, JR.
My commission expires: ?/Pf/zjcoo
j@
NOTARY PUBLIC

I, SCOTT TAYLOR, hereby certify that | have read the foregoing and the statements
contained therein are true and correct to the best of my knowledge and belief.

This 5”’4 day of W . 2000.

/OW%

SCOTT TAYLOR

STATE OF KENTUCKY
SS
COUNTY OF ROWAN

Subscribed, sworn to, and acknowledged before me this g7 day of
Aﬂ:( , 2000, by SCOTT TAYLOR.

(4

My commission expires: ﬁﬁa Do oo
4 [4

s

NOTARY PUBLIC




CERTIFICATE OF SERVICE

The undersigned hereby certifies that the foregoing has been served on the
parties by mailing or hand-delivering the same to the following:

Hon. Michael Fox
Attorney at Law

P. O. Box 1450
Olive Hill, KY 41164

Martin Huelsmann,
Executive Director

Public Service Commission
211 Sower Boulevard
P.O. Box 615

Frankfort, KY 40602

g
THIS the _2”~ day of ﬂ},t , 2000.

Sco

EARL ROGERS llI
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D. SCOTT TAYLOR, P.E.

Chief Engineer
W
EMPLOYMENT MAYES, SUDDERTH & ETHEREDGE, INC. 23 years
Lexington, Kentucky
Other firms or Agencies 4 years
EDUCATION Bachelor of Science 1975
UNIVERSITY OF KENTUCKY Lexington, Kentucky

Major:  Civil Engineering

REGISTRATIONS (| 1979/ P.E ./ Civil/ KY

Mr. Taylor is an Associate Member of the National Society of Professional
Engineers, Kentucky Society of Professional Engineers, American Society of
Civil Engineers and the Chi Epsilon Civil Engineering Honorary Fraternity

EXPERIENCE Mr. Taylor is a graduate of the University of Kentucky with a Bachelor of Science
SUMMARY Degree in Civil Engineering and is a Registered Professional Engineer in
Kentucky. Mr. Taylor is responsible for the design and coordination of all water
supply and distribution projects handled by the firm. He has been project
manager or project engineer on the design and construction of more than twenty
major water system expansion projects. His responsibilities have included
project management, design of facilities, preparation of plans, specifications and
contract documents, general inspection and construction supervision and
acquisition of pertinent State and Federal permits.

Mr. Taylor's work on water system facilities have included the design of various
transmission mains and distribution lines, elevated and ground storage tanks,
cathodic protection, booster pumping stations with telemetering and chlorination
equipment, raw water intake structures and water treatment facilities. The
projects have included new system construction as well as renovations and
replacement of deteriorating systems including lines, tanks, pumps and services.
For most of the systems he designs, Mr. Taylor utilizes computer assisted
hydraulic network analysis of flows and pressures based upon existing and
projected water demands.
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EXPERIENCE Mr. Taylor also has prepared hydraulic studies and analysis of distribution
SUMMARY networks to determine capacities of various system components for existing and
(continued) future use conditions. One such study outlined the necessary construction
improvement to meet water sales contracts for purchases at various system
locations as well as determined the cost of water production and transmission
for each contract. The computer analysis allows for calibration of the data to
measure field conditions to accurately predict results of simulated conditions.
He has also analyzed systems to meet fira protection requirements in
conjunction with ISO standards.

Mr. Taylor has extensive experience working with State and Federal Funding
Agencies in conjunction with water system design and construction projects.

He has made significant contributions to several successful CDBG Public
Facilities Applications and has managed CDBG funded projects that also
included funding by FmHA, EDA, ARC, and area development funds. He is
familiar with pertinent regulations of each funding agency as they pertain to
design and construction.

Mr. Taylor was project engineer on feasibility studies for formation and
extensions of water districts. These studies analysis of sources, treatment
schemes and distribution networks. The cost analysis for the most attractive
design includes developing a schedule of income and expenses based upon a
calculated rate schedule operation and maintenance costs, debt service and

reserves.
PROJECT The following is a list of Kentucky clients on whose water supply projects Mr.
EXPERIENCE Taylor has recently served as project manager or project engineer.

»  Russell Kentucky Water Improvements Project
»  Muhlenberg County Water District

»  Todd County Water District

»  City of Bardstown

» Bath County Water District

»  Sharpsburg Water District, Bath County

s
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PROJECT »  Magoffin County Water District
EXPERIENCE »  Green Hills Water District, Harlan County
(continuad) »  City of Walton

»  Kenton County Water District

»  City of McKee

»  Johnson County

»  City of Elizabethtown

»  City of Springfield

»  Western-Lewis Water Project

»  Marion County Water District

»  Green Taylor Water District

» Barnesburg Water Association

»  Marion County Water District

»  City of Campbelisville

»  Stanford Water Lines

»  Augusta (Bracken County) Water Line Treatment
»  Flemingsburg to Maysville Water Project
»  CSX Corporation Water Project

> Wilmore High Bridge Water Project

» Southern Madison Water District
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Mayes, Sudderth & Ethereage, Inc.

Engineers
Architects
Planners

624 Wellington Way
Lexington
Kentucky, 40503
606-223-5694

FAX 608-223-2607

December 3, 1999 E-Mall: MSEINC@aol.cc

~ Alfred Fawns, Jr., Manager
Bath County Water District
P.O. Box 369
Salt Lick, Ky 40371

RE: Bath County Water District - Meadowbrook Subdivision
Revised Hydraulic Calculations for 30 Lot Proposal
MSE Project No. 9520-16

In your November meeting we discussed the hydraulics of your system and the effect of the
proposed subdivision’s water drafts. I was asked to consider the effect of 30 customers instead
of the 60 as originally proposed. Enclosed is the calculation with only the number of proposed
users changed to 30). It shows pressures above 30# for all the users instead of 29# and 23# as
previously predicted with the larger number of lots.

All other comments regarding the subdivision water system plan deficiencies and total
available water from Morehead as stated in our November 22, 1999 letter are still applicable.
We have not received any revised plans, water facility details or hydraulic calculations from the
Hatfields or their engineer, Mr. Sossong.

If you have any questions please contact us.

Sincerely,

Mayes, Sudderth & Etheredge, Inc.

Y

D. Scott Taylor, P.E '
Project Engineer
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Mayes, Sudderth & Ethereuge, Inc.

Engineers
November 22, 1999 :lf::::f;a

824 Wellington Way

Lexington

Kentucky, 40503

606-223-5694
Alfred Fawns, Jr., Manager EA:A( fﬁlqsh;%zssl-ﬁgcg '
Bath County Water District e a0
P.O. Box 369
Salt Lick, Ky 40371

RE:  Bath County Water District - Meadowbrook Subdivision
Plan Review and Recommendation
MSE Project No. 9520-16

We received an e-mailed file of the basic layout of the Meadowbrook subdivision on
11/18/99 from Gerard Sassong, engineer for the Hatfield’s. The plans are draft with only the
proposed water lines, gate valvess, air release valves and blow off shown. He is completing the
plans including details and specification for submittal to the state for the DOW review. Here are
ouf review comments to date:

The new layout of the waterlines looks good with only one dead end and blow off valve
required. The previous plan had several dead end lines and odd layout. The lines follow the
roads well and should make for reasonable maintenance. Easements need to be provided.

The subdivision plans show a lot of “proposed septic lines” that are parrallel and crossing
the waterlines. The state’s rule for water and sewer separation or construction techniques for
encroachments will be a problem. Much of the pipe will have to be encased or planed differently
to meet the regulations. No notes are present for line separation, casings, etc.

Without the details or specifications, we could not review the following:
Water Line Class, burial depth, barrel protection, casing size and end treatments.
Installation procedures, pressure testing or disinfection

Creek crossing plans
Details of all valve types, valve boxes, bedding, surface restoration

Our initial review of the hydraulics of your system feeding the Blevins Valley area shows
that the addition of 60 users in the subdivision may cause the pressure to existing customers and
some of the proposed new users to fall below the state required 30 psi residual. See the attached

profiles showing before and after the new users.

The area can be served off of the discharge side of the Preston PS by re-valving the area.
The draw back there is the pump capacity of the station. Last year the station ran 24 hours per
day and you still had to supplement the area’s usage with water from Mt. Sterling.

Also, you are aware of the Morehead supply contract and capacity problems until their new




WTP is constructed. The Fearing Road Station which feeds the proposed extension is scheduled
to be upgraded to eliminate having to use both pumps all of the time. No funds are available for
the system upgrade yet. The HELP2 project will address these problems along with the service
to Owingsville but completed facilities are a few years away.

Please advise if you have any questions regarding the award for this project.

Sincerely,

. Mayes, Sudderth & Etheredge, Inc.

D. Scott Taylor, P.
Project Engineer




Profile Data Input Range

Parallel Pipe Equivalent Diameter Calculation Table HL(fty=  132.8544
Project Title : After Meadowbrook Subdivision '
Bath County Water District _ Length Dia  C-Value
Profiled Route Name : Preston Tank to Meadowbrook First Pipe 29000 6 140
File Name : B4Meadow .PRO Second Pipe 29000 6 140
Average Usage/Customer : 0.1141552 gpm  or 5000 gal/mo Equivalent Pipe 29000 7.81 140
Beginning Grade (ft MSL) = 970
i o008 04 b NODE DATA**#+ 843448004 * bl Pressure = 0
SPECIAL DEMANDS b * **PIPE DATA* *
DESCRIPTION NUMBER ELEVATION CUST/NODE PEAR AVERAGR NUMBER LENGTH  DIAMETER C-VALUE KEVALCE  RMPTDH PRV HGL
Preston Taok 0 900 1 7000 6.00 140 0.9
1 700 25 2 9000 6.00 140 0.90
Blev Val R4 2 780 40 75 3 5000 4.00 140 0.50
3 730 20 4 2000 4.00 140 0.20
4 780 10 5 4000 4.00 140 0.40
5 780 6 2000 4.00 140 0.20
Ol Suw 6 172 60 7 1500 4.00 140 0.15
Meadowbrook 7 785 6 '
Pigeon Fargs 8 820 4
% A, .. b Qb d
Bath County Water District
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{] GroundLine 4+ HOL for Peak Flow
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_vaom_nUuS—%E_ﬂm:wo Parallel Pipe Equivalent Diameter Calculation Table HL(ft)=  65.55098
Project Title : Before Meadowbrook Subdivision :

Bath County Water District Length Dia C-Value
Profiled Route Name : Preston Tank to Meadowbrook First Pipe 29000 6 140
File Name : B4Meadow .PRO Second Pipe 29000 6 140
Average Usage/Customer : 0.1141552 gpm or 5000 gal/mo Equivalent Pipe 29000 7.81 140
Beginning Grade (ft MSL) = 970
** *rhn = NODE DATA hlaias i Pressure = 0
SPECIAL DEMANDS b PIPE DATA*+
DESCRIPTION NUMBER ELEVATION CUST/NODE PEAR AVERAGE NUMBER LENGTH DIAMETER C-VALUE K-VALUE  PUMPTDH PRV HGL
Prestos Tank 0 900 1 7000 6.00 140 0.9
1 700 25 2 9000 6.00 140 0.90
Blev Val R4 2 780 40 75 3 5000 4.00 140 0.50
3 730 20 4 2000 4.00 140 0.20
4 780 10 b 4000 4.00 140 0.40
5 780 6 2000 4.00 140 0.20
O1d St 6 772 7 1500 4.00 140 0.15
Meadowbrook 7 785 6 .
Pigecn Forge 8 820 4
Before Meadowbrook Subdivision
Bath County Water District
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PETITIONS
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MINUTES

BATH COUNTY WATER DISTRICT
BOARD OF COMMISSIONERS MEETING
MAY 25, 1999

The Board of Commissioners of the Bath County Water District met in regular session on
Tuesday, May 25, 1999, at 7:00 p.m., at the District’s office in Salt Lick, Kentucky. The
following Commissioners were present: Commissioner Edna Phillips, Commissioner
Mike Ginter and Commissioner Earl James Norris. Chairman Albert Calvert and
Secretary/Treasurer Tim Ray were not present. Employees present were Darryl Grimes,
Kenneth Barber, and Jeanette Walton. The attached sheet lists the visitors present.

The meeting was called to order at 7:00 p.m.

Commissioner Norris moved to appoint Commissioner Phillips as temporary Acting
Chairman for the meeting due to the absence of the Chairman. Commissioner Ginter

sgconded. All voted aye.

Commissioner Phillips moved to appoint Commissioner Ginter as temporary Acting
Secretary Treasurer for the meeting due to the absence of the Secretary/Treasurer.

Commissioner Norrris seconded. All voted aye.

Commissioner Phillips moved to approve the minutes of the April 27, 1999 regular
meeting. Commissiorier Ginter seconded. All voted aye.

Robert and Tina Hatfield were in attendance to discuss with the Board their plans for
development of subdivision on Blevins Valley and Old State Roads. They requested that
the Board consider a line extension for the subdivision. The Board explained the
situation the District is presently in with the line extension ban and the fact that the
District is limited in what it can add to the system before the Morehead plant expansion is
completed. It was explained that the Board would review this request along with the

other requests once the ban was lifted.

Visitors were also present from the Potterville Road in Menifee County. This road has
had a pettion for service turned in to the District for some time. Manager Grimes
explained to hese residents that the road was not a part of the current project and that it
was planned :0 be a part of a future expansion project. The elevation of the road is higher
than the District can serve with its current tank and pump in that area. The residents
asked that the District consider the road in future requests for project funding.

Manager Grimes reported to the Board on the progress of the “HELP 1” Construction
Project. Gnmes explained that there had been no word from Division of Water as of yet
on the line extension ban being lifted. The parallel lines laid by D.F. Bailey, Inc. are in




and have been tested. The engineer has provided the system improvement information to
the DOW. Grimes mentioned that the contractor would not be able to move to the other

lines until we receive approval from DOW.

The Board discussed the Hawkins Branch line in Menifee County. According to figures
from the engineer, the District could save approximately $20,000 by running the line off
the main road to reach the new customers along Hawkins Branch Road. The project was
bid to lay the line down US 460 to reach the Hawkins Branch Road, but the costs
associated with the gas lines, driveway bores, and extra distance has necessitated looking
at the route through the fields. Since the customers on US 460 and the end of Hawkins
Branch Road are already served by another water utility, the District would not have
served any customers along the main road. Easements have been worked out for an
alternate route, which includes some areas that may be potential maintenance problems.
Following a discussion of the new route, maintenance concerns, etc., it was decided that
District personnel would meet with the engineer and contractor to lay out the most

practical, cost-effective route.

Grimes also talked to the Board about the need for an upgrade to the Fearing Road pump
station. Although the suction pressure has increased significantly at the pump station due
tg the new 12" line, changes inside the station appear necessary in order to get better
* “performance out of this station. Grimes has been in contact with the engineer regarding
potential immediate, short-term, and long-term improvements to the pump station.

The Board reviewed a list of pay items requested by D.F. Bailey, Inc. for the "HELP 1"
Project. Following a discussion of each item, on a motion by Commissioner Norris and
second by Commissioner Ginter, the Board voted to pay the contractor $2,890.00, the
amount requested for the underground flush hydrant on Hart Pike and the 6" above-
ground hydrant on US 60. All voted aye. The other items requested were determined to

be incidental expenses and not payable as separate pay items.

Grimes reported to the Board on the bids for the Preston Tank painting project. The bid
opening was held May 7" at the District office. The low bidder was the Currens
Company from Versailles. Paint tests are being done on the tank at this time to be sure
that overcoating the exterior of the tank will be permissible. With the low bid being in the
range discussed at last month's meeting, Commissioner Norris moved that the Board
accept the low bidder pending final recommendation from the project engineer.
Commissioner Ginter seconded. All voted aye.

The Board approved a contract for MSE Engineers to do the engineering for a line
relocation on HWY 111 at Happy Hollow. The line is being relocated due to highway
construction at this location and will be fully reimbursed by the state DOT. The motion
to approve the comract was made by Commissioner Phillips and seconded by

Commissioner Norris. All voted aye.

Manager Grimes explained to the Board that he had received the price from Utility
Service Company tor the remaining four tank inspections. The tanks will be inspected
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for $1,505 per tank, which is a decrease in price from the ones done last year. Once these
inspections are done, all seven tanks will have been cleaned and inspected during the past

three years.

The financial report for the period ending April 30, 1999 showed that the District had a
net income of $14,000 through the first four months of the year.

The Board was informed that the past due notices had been mailed.

In Other Business:

Various line extension requests were again discussed; however, no action was taken at
the meeting.

The Board approved a bill adjustment for a leak on Hart Pike for Darrell and Angela
Fuller. The leak took place recently during the time the contractor was laying the new 8"
line along this road. Although District personnel, the engineering inspector, and the
contractor have looked at the situation, the exact cause of the leak remains unclear. /t was
the opinion of the Board that the District should adjust the bill for the amount of water

‘above the average bill for the time period in question. The motion was made by

Commissioner Norris and seconded by Commissioner Phillips. All voted aye.

The Board discussed the service line between Frenchburg’s main line and the 1" master
meter which now serves the Pendleton Branch Road. Residents along this road have
complained about low pressure at their residences. The County Judge/Executive has
contacted the District regarding a local contractor providing the bore free of charge if the
District will pay the cost of replacing the existing 1" service line with a 3" service line in
an effort to provide better service to these customers. The project is estimated to cost
$1,500. Commissioner Norris moved to approve the pro_]eCt Commissioner Ginter

seconded, and all voted aye.

There being no further business, Commissioner Phillips moved to adjourn.
Commissioner Ginter seconded. All voted aye.

/////////

SECRETARY. —— CHAIRMAN




MINUTES

BATH COUNTY WATER DISTRICT
BOARD OF COMMISSIONERS MEETING
JUNE 22, 1999

The Board of Commissioners of the Bath County Water District met in regular session on
Tuesday, June 22, 1999, at 7:00 p.m., at the District’s office in Salt Lick, Kentucky. The
following Commissioners were present: Chairman Albert Calvert, Secretary/Treasurer
Tim Ray, Commissioner Edna Phillips, Commissioner Mike Ginter and Commissioner
Earl James Norris. Employees present were Darryl Grimes and Kenneth Barber. The

attached sheet lists the visitors present.

The meeting was called to order at 7:00 p.m.

Visitors were present from Old State Road to discuss the possibility of a line extension
project with the Board. There has been a petition in for several years for service along
this road. After discussing the project again, the Board asked for a pressure check to be
done to help determine the feasibility of the project before discussing the project further.

Visitors were also present representing two new proposed subdivisions in the Blevins
Valley area. The Board was asked to approve a request for line extensions for the new
developments. The Board and Manager reiterated to those requesting the extension the
situation the District has in regards to overall water usage, water purchase contracts, etc.
The Board did not approve the request at this time.

Manager Grimes reported to the Board that the District was under conservation measures
to curtail water usage. Morehead has requested that all of their customers (including
wholesale customers) cut back on overall water usage, which has increased due to the
unusually dry weather conditions. Grimes also discussed that he had contacted Mt.
Sterling again for additional water and did not receive a positive response. The District
has managed to remain on par this year with the amount of water requested from
Morehead last year due to the increased contract obtained last fall from Mt. Sterling.

The "HELP 1" Project was discussed. The line extension ban from the Division of Water
was lifted since the last meeting. Most of the work on the contractor's original contract
has been compicted. The Board authorized the project engineer to process the necessary
paperwork for u change order for the remaining funds. The limited funds will be used to
extend lines to other areas that were part of the original "HELP" project, as funding and
hvdraulics allow. The motion was made by Commissioner Ray and seconded by
Commissioner Ginter. All voted aye.

Commissioner Rav moved to approve the minutes of the May 25, 1999 regular meeting.
Commissioner Ginter seconded. All voted aye.




The financial report for the period ending May 31, 1999 showed that the District had a
net income of $21,000 through the first five months of the year.

The Board was informed that the past due notices had been mailed.

Scott Taylor of MSE Engineers was present to discuss system improvements with the
Board. After a thorough discussion of several projects, the Board authorized Taylor and
the Manager to proceed with plans for an upgrade of the Fearing Road Pump Station to
be paid for out of District funds. The upgrade is estimated by the engineer to cost around
$30,000-35,000 and will be advertised for bids. The improvement is vital to the District
in order 1o keep pace with the demand for water beyond the station. The motion was
made by Commissioner Phillips and seconded by Commissioner Norris. All voted aye.

Another motion was made by Commissioner Ray and seconded by Commissioner Norris
to allow for the upgrade at the Preston Pump Station and to pay for the improvement out
of District funds. Engineer Taylor and Manager Grimes will check into the possibility
and cost of three-phase power for the pump and will compare the cost of establishing
power to the cost of a three-phase converter to run the motors. The estimated cost for the
project is $15,960 and will be done as part of the "HELP 1" Project. All Commissioners

were in favor of the action.

In Other Business:

In the interest of cost savings, the Board voted to change property, liability, and workers
compensation insurance coverage from Public Entity Insurance to KACO based on the
quotes received as of this time by the Manager. Commissioner Ray moved,

Commissioner Ginter seconded, and all voted aye.

There being no further business, Commissioner Norris moved to adjourn. Commissioner
Ray seconded. All voted aye. :

— A %//(%4—

SECRETARY CHAIRMAN
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MINUTES

BATH COUNTY WATER DISTRICT
BOARD OF COMMISSIONERS MEETING
JULY 27, 1999

The Board of Commissioners of the Bath County Water District met in regular session on
Tuesday, July 27, 1999, at 7:00 p.m., at the District’s office in Salt Lick, Kentucky. The
following Commissioners were present: Chairman Albert Calvert, Secretary/Treasurer
Tim Ray, Commissioner Edna Phillips, Commissioner Mike Ginter, and Commissioner
Earl James Norris. Employees present were Darryl Grimes and Kenneth Barber. The

attached sheet lists the visitors present.

The meeting was called to order at 7:00 p.m.

Commissioner Phillips moved to approve the minutes of the June 22, ]999.regular
meeting. Commissioner Ray seconded. All voted aye.

Misitors were present from Old State Road again to discuss the possibility of a line
extension project with the Board. After discussing the project again, the Board asked that
the District's engineer be contacted for project details prior to the next meeting and that
he be asked to attend the meeting. The Board will discuss the project further at that time.

Visitors were also present again representing a proposed subdivision in the Blevins
Valley area. There was a discussion of the request, however, the Board did not approve

the request at this time.

The status of the "HELP 1" Project was given by Manager Grimes. He reported that the
initial scope of the project was close to being completed. The contractor is now working
on the items approved as a change order to the original contract. A progress meeting is

scheduled for July 28" at the District's office.

Manager Grimes reported to the Board that the District had gone under a water shortage
alert in response to a recommendation from Division of Water. This conservation
measure is necessary to curtail water usage during the hot, dry conditions this summer.
Morehead and Mt. Sterling (our water suppliers) are also under water conservation

measures.

The financial report for the period ending June 30, 1999 showed that the District had a
net income of $36,000 through the first six months of the year.

The Board was informed that the past due notices had been mailed.

LXN




In Other Business:-

Manager Grimes reported to the Board on the actions the District has taken to ensure
Year 2000 (Y2K) compliance. Grimes stated that the District's computer hardware,
billing software, and accounting software is Y2K compliant according to the computer
vendors. Tests have been done on the hardware and the sofiware programs were just
purchased this year and were designed to comply with Y2K. Morehead Utility Plant
Board and EIC have been comtacted regarding whether the District should expect any
problems with the supply of water or telemetry service. Both agencies report that the
District should encounter no problems. The District's engineer was contacted regarding
the District's own equipment including our pump stations. Based on his knowledge of
our system, the District's equipment does not rely on computer chips or time sensitive
programming for its operation. Other concerns include other vendors the District relies
on such as electric companies, telephone companies, etc. Each of these companies are
also addressing Y2K and should be in compliance. The District does plan to purchase a
generator which will be on-hand for any emergencies, including any which could
possibly occur as a result of lack of power next year.

Grimes reported to the Board that the electrical changes have been made at the Fearing
Ropad pump station to allow both pumps to operate simultaneously when needed. Ron
Spencer did the electrical work and has submitted his invoice for the work in the amount
of $2,400.00. Manager Grimes and Kenneth Barber, Field Manager, reported that the
change has allowed the Ore Mines storage tank to fill with water. The District has
experienced problems with the level of this tank in the past. This will benefit the District
until a more complete upgrade of the station can be done. Commissioner Ray moved to
approve the payment for the work. Commissioner Ginter seconded. All voted aye.

The need for an office machine to be purchased to separate the computer generated
billing cards was discussed. Office personnel has contacted other utilities regarding their
use of this type of equipment. The machine automatically tears the cards apart and
removes the edges of the computer paper. This is now being done manually and takes a
considerable amount of time considering the fact that approximately 3,000 bills are sent
each month. The estimated cost of the machine is $3,700.00. Commissioner Ray moved
fo approve the purchase. Commissioner Phillips seconded. All voted aye.

At the request of Manager Grimes, the Board went into Closed Session to discuss a
personnel matter. Following the session, action was taken in open session to formally
accept the resignation of Darryl Grimes as Manager of the District. The motion was
made by Cominissioner Ray and seconded by Commissioner Norris. All voted aye.

There being no further business, Commissioner Norris moved to adjourn. Commissioner
Ray seconded. All voted aye.

: e
SECRET - CHAIRMAN
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MINUTES

BATH COUNTY WATER DISTRICT
BOARD OF COMMISSIONERS MEETING
AUGUST 24, 1999

The Board of Commissioners of the Bath County Water District met in regular session on
Tuesday, August 24, 1999, at 7:00p.m. at the District’s office in Salt Lick, Kentucky.
The following Commissioners were present: Chairman Albert Calvert,
Secretary/Treasurer Tim Ray, Commissioner Edna Phillips, Commissioner Earl James
Norris and Commissioner Mike Ginter. Employees present were Jeanette Walton,
Kenneth Barber and Sherri Greene. Several visitors attended and are listed on an

attached sign-in sheet.
The meeting was called to order at 7:00 p.m.

Commissioner Phillips moved to approve the minutes of the July 27, 1999 regular
meeting. Commissioner Ray seconded. All voted aye.

{ommissioner Ray moved to approve the minutes of the Special Called Meeting of
August 24, 1999. Commissioner Norris Seconded. All voted aye.

Commissioners at this time moved to take comments from visitors since there were
several different areas to be heard.

Several residents of Pendleton Branch Road had questions about an extension in their
area. Commissioner Ray explained the contract situation with Morehead Utility Plant
Board and upgrade plans for the treatment plant to get underway the in near future,
stating that until the upgrades are done Morehead Utility Plant Board is monitoring this
Districts usage and extensions very closely and there was not a lot that could be done
until plant upgrades were completed. Employee Walton also explained the elevation
problem and the need for a pump to serve this area. Residents were reassured that they

were on a list for extension.

Some customers from the Howard Mill- Peeled Oak area were in attendance with a
concern of water being purchased from Mt. Sterling Water through a master meter at
Howard Mill to serve the customers in these areas. It was explained that in order to meet
the demands of usage we were pulling water from all sources to get through the drought
situation and that customers had been asked to conserve or cut back. The upgrades with
the MUPB treatment plant were again explained. Customers were told that this District
would have to rely on water from all sources until upgrades are completed. Question was
asked about the Customer User Agreement “Does it state that water will be furnished
from Cave Run Lake"? The customers were told that the agreement no where states the
source or Cave Run Lake. And that as of August 8, there had been no water taken from
Mt Sterling. However, customers were still complaining about taste and order, samples
had been taken that day and sent to lab for analysis according to the Field Manager




Barber. The customers were reassured that the water from whatever source had to
comply with Division of Water Standards.

Mr. Sparks from Johnson Ford Road ask about an extension. It was explained that his
road was on a preapproved list under the Help 1 project with Division of Water approval.
Commissioner Ray explained the 100ft-extension rule to Mr. Sparks.

Marshall Coyle ask about an extension on Washington Branch. Mr. Coyle was willing to
construct lines and pay the cost. Commissioner Ray explained that no extensions were
being done at this time other than the preapproved under Help 1.

Mrs. Stamper on Old State Road ask to have a 4” (four inch) meter set at the end of the
existing line closer to Blevins Valley, and approval to construct a 4” (four inch) PVC
private service line to her property. The line would be on the County Right of Way
easement and one private easement. Mrs. Stamper wanted someone from the water
District to inspect the line as it was being built incases others wanted to tie into the line in
the future. If this happens Mrs. Stamper’s meter would be moved to her property and the
water District would take the line over under the Public Service Commission extension
rule either the S-year or 10-year payback. Mrs. Stamper will be paying all cost.
Employees explained to the Stampers that this District did not have an approval to install
4" meters. The largest meter that could be set would be a 2” (two inch) and Employee
Barber did not think it would be necessary to set a 2” meter. Mrs. Stamper’s son was
going to get information on different size meters and make the decision on meter size
later. There was some discussion on the need for a pump because of previous studies of
elevation. The pump would cost around $20,000 for pump and housing, or pump and
pressure tank approximately $3,000. It was addressed that the area has to have a pump in
order to meet pressures required to operate. Commissioner Ray moved to set Mrs.
Stamper a meter to furnish her own private service line and to arrange for service line to
be inspected as it is constructed by the Water District personnel. Commissioner Phillips

seconded the motion. All voted aye.

It was brought to the attention of the Board that water conservation notices are continuing
to be published in the local paper.

HELP I construction project is nearing completion and is expected to run in excess of
$3,000. of funds available. A motion was made by Commissioner Ray to transfer funds
from Revenue Fund to the construction fund to cover the excess. Commissioner Norris

seconded the motion. All voted aye.

Employee Walton had discussed bid tabs on the painting of the Preston tank with
Engineer Scott Taylor. Mr. Taylor recommended accepting the low bid of Currens, for
$30,340. Commissioner Ray moved to authorize the Chairman to executed necessary
documents to proceed with the painting of the Preston Tank. Commissioner Ginter

seconded. All voted aye.




The past due report was discussed and it was noted that in the month of September,
customers with delinquent sewer bills will receive cut-off notices. As agreed between the
Water District and Morehead Utility Plant Board and under KRS 96.932. The Plant
Boards service personnel will be with the Water District personnel when disconnections

are made due 1o non- payment of sewer bills.

Walton, noting that revenues were up over last year gave a brief financial report
partly due to rate increase as well as an increase in usage. For the Month of July there

was an increase of $9,200.

Employee Walton explained to the Board that the District had been nominated for an
award called the Wooden Bucket Award. This award is for outstanding performance and
is to be presented at the Kentucky Rural Water Conference, August 30th through
September 1*' in Bowling Green. Districts nominated would be recognized at a breakfast
on August 31 and the Award presented on September 1. Employees Walton and Greene
planned to attend the Conference to represent the Water District. It was agreed by the
Board to let employee Loria Barber work on September 1, and to close the office on
Tuesday, August 31*, at noon for prior commitments that Barber had made. It was noted
that August 30 and 31 were regular working days for Mrs. Barber.

IN OTHER BUSINESS

Bill Stiltner in the Means area had contacted the office stating the contractors had crossed
his property without an easement on Highway 460 and ask that we set him a meter in
exchange for an easement. It is the contention of employees that a previous easement
signed by Mr. Stiltner covers the same property in question. It is the policy of the Board

not to buy easements. Commissioner Norris moved that Mr. Stiltner be denied a meter

setting. Commissioner Phillips seconded. All voted aye.

Commissioner Ray made a motion to enter a closed session. Commissioner Ginter
seconded. All voted aye. -

After returning to open session Commission Phillips moved to authorize the Chairman to
execute a contract with Alfred Fawns, Jr. for the position of manager at a rate of
$35,000. annuallv for four years. Commissioner Ray seconded the motion. Vote was

taken with four (4) voting yes and one (1) no.

There being no “irther business coming before the Board. Commissioner Ray moved to
adjourn the mezng. Commissioner Norris seconded.

" Secretary Ch4irman
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MINUTES

BATH COUNTY WATER DISTRICT
BOARD OF COMMISSIONERS MEETING
OCTOBER 26, 1999

The Board of Commissioners of the Bath County Water District met in regular session on
Tuesday, October 26, 1999, at 7:00 p. m. at the District’s office in Salt Lick, Kentucky.
The following Commissioners were present: Chairman Albert Calvert, Commissioner
Earl James Norris, Commissioner Mike Ginter and Commissioner Mitchell Crooks.
Commissioner Rav was absent. Employees present were Alfred Fawns, Jr., Jeanette
Walton, and Kenneth Barber. Visitors in attendance are listed on an attached sign-in

sheet.
The meeting was called to order at 7:00 p.m.

A draft of the minutes for the regular meeting of September 28, 1999 was mailed with the
agenda and Commissioner Ginter moved to approve the minutes as written.
Commissioner Norris seconded. All voted aye.

A draft of two special called meeting was mailed also mailed along with the agenda.
Commissioner Ginter moved to approve the minutes of October 4, 1999 special called
meeting. Commissioner Norris seconded. All voted aye. And Commissioner Ginter
moved to approve minutes of special called meeting of October 12, 1999. Commissioner
Norris seconded. All voted aye.

Commissioners left the order of the agenda to hear from visitors.

The Cophers of 2727 Old State Road wanted service off the line Mrs. Stamper had
installed at her own expense. It was explained to the Cophers that the Districts Engineer
would have to conduct pressure studies and flow test before the District could accept the
line due to the elevation this area made require a pump station. It was also pointed out,
by one on the Commissioners that valve boxes are in the ditch line on county right-of-
way and mayv need to be lowered. Commissioner Crooks moved Districts Engineer to
start study and advise the board. Commissioner Norris seconded. All voted aye.

Gerard T. Sossong, P. E. spoke on behalf of Robert Hatfield. Mr. Sossong presented a
drawing of a subdivision development in the Blevins Valley area with proposed water
lines of four-:::-: mains to serve 75 homes over the next two years. Mr. Sossong asks a
letter of inten: .o serve, from the District. After much discussion, and concern of impact
on our present customers, the Board determined it would be best if Mr. Sossong and the
Districts engineer Scott Taylor of Mayes Sudderth and Etheredge get together and report
back to the Board with the concerns discussed about our present facilities being sufficient
to supply the subdivision, and Water Purchase Contract and amount of water needed to
supply the 75 future homes. It was suggested that the Board give Manager Fawns the
approval to issue the letter of intent after study had been made based on the two




engineers’ facts and finding. Commissioners Crooks moved for Chairman to call a
special Board meeting if information was available before the next regular in order not to
delay the plans for Division of Water Approval, so all Commissioners would be aware of
the facts and findings. Commissioner Norris seconded. All voted aye.

Curt Dimsdale with Utility Service (a tank painting and inspection compariy) gave a
report on tanks remaining to be inspected Means, Owingsville and Perry Road to be
completed within the next three months. Mr. Dimsdale mentioned the service their

company offered on routine and preventive maintenance.
The financial report was review along with the past due report and connection report.

Some Personal Policy changes were discussed concerning Employees Benefits sections
Vacation and sick leave. The policy was implemented for a four day work week and now
Employees are required to work five days a week. Changes were made on pages 22, 23,
and 24. Commissioner Ginter moved to let employees take vacation and sick leave in
smaller increments of one hour or actual time off rather than ' day increments.
Commissioner Norris seconded. All voting aye. Commissioner Crooks moved to approve
puelve (12) sick days per year for full time employees and vacation days as follows: after
completion of one (1) year, ten (10) days after completion of ten (10) years Twelve (12)
days, after completion of fifteen years fifteen (15) days of vacation Commissioner Ginter
seconded. All voted aye.

IN OTHER BUSINESS:

Commissioner Norris moved to authorize Manager Fawns to sign close out paper work
on HELP I Project for D F Bailey contract with RD (Final Adjusting Change Order,
ROW certificates, etc.) Commissioner Crooks seconded. All voted aye.

After reviewing Change Order # 2 Commissioner Norris moved to approve payment to D
F Bailey in the amount of $626.78. Commissioner Ginter seconded. All voted aye. The
Board did not approve payment for the removal and replacement of AC pipe on US 60

for $3,051.08.

Commissioner Crooks moved to authorize Manager Fawns to sign for payments with RD
once Bailey has satisfied BCWD, Engineers and RD final inspection punch list.

Commissioner Ginter seconded. All voted aye.

An updated petition on McCarty Branch Road was presented to the Board.
Commissioner Crooks moved for the Board spend up to $2,000. In materials and
supplies. if Mazc would be agreeable to furnish the labor. All three must be committed to

raking a meter by signing an application and paying a tap fee. Commissioner Norris




seconded. All voted aye. Manager informed the Board that extension would have to be
submitted to Division of Water for approval.

Commissioner Crooks moved to change the number of users on Johnson Ford Road to
three instead of five. Commissioner Norris seconded. All voted aye.

There being no further business coming before the Board the meeting adjourned.

Secrétary——— Chairman
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BATH COUNTY WATER DISTRICT
BOARD OF COMMISSIONERS MEETING
NOVEMBER 23, 1999

The Board of Commissioners of the Bath County Water District met in regular session on
Tuesday, November 23, 1999, at 7:00 p. m. at the District’s office in Salt Lick, Kentucky.
The following Commissioners were present: Chairman Albert Calvert, Commissioner
Earl James Norris, Commissioner Tim Ray, Commissioner Mike Ginter and
Commissioner Mitchell Crooks. Employees present were Alfred Fawns, Jr., Jeanette
Walton, and Kenneth Barber and Loria Barber. Visitors in attendance are listed on an

attached sign-in sheet.
The meeting was called to order by the Chairman at 7:00 p.m.

Commissioner Crooks moved to ai)prove the minutes of the October 26,1999 meeting as
Prepared. Commissioner Ginter seconded the motion. All voted aye.

The third item of the agenda was for an update on the request from Robert Hatfield. Both
the engineers for the Water District, Mr. Scott Taylor, and Mr. Sossong an engineer
representing the Hatfields were present. A revised set of plans was reviewed by the
Board with more detail of sewer layout in relation to water lines, some looping of lines to
avoid dead ends in the subdivision these changes were made and reviewed by Mr. Taylor
about two weeks prior to the meeting date. Mr. Taylor stated that some other details
would have to worked out and he read a letter to the Board as to what they were,
however, with the number of proposed customers, pressures could drop below the PSC

required 30 PSI. Hatfields were insisting on the Board giving them a letter saying they
would serve their subdivision. After approximately two hours of discussion the Board
ask if they could reduce the number of customers to 30 and they would take another look
at it then, if the Water Districts engineer could state that this would not jeopardize other
customers pressures in the district and our Purchased Water Contract with Morehead in
which we are now exceeding. In summary Commissioner Crooks made a motion to deny
the request and plans as presented. Commissioner Ray seconded the motion. Others

voting aye and Commissioner Ginter abstained.

Some residents of Old State Road were present requesting water service off the line that
Mrs. Stamper had built for her private use. Nicki Copher stated she had talked to Mrs.
Stamper about turning the line over to the District at no cost. Ms. Copher was reminded
that pressure was not adequate to supply 30 PSI at all times and would require a pump
and tank. Commissioner Crooks moved that Scott Taylor, Districts engineer, design a
pump suitable for this area and report cost. Commissioner Ray seconded the motion. All

voted aye.

Residents of Pendleton Branch Road were again requesting service. This road has
elevation problems. Commissioner Ray moved to have a cost study done for a pump and




tank for this area as well as Old State with possible assistance from the county for cost of
pumps and tanks. Commissioner Crooks seconded the motion. All voted aye.

The Board reviewed the financial report.

The past due report was also reviewed by the Board. After some discussion
Commissioner Ray moved for the Manager to give Morehead Utility Plant Board notice
that the Water District would not continuing sewer billing next year. Commissioner

Norris seconded the motion. All voted aye.

IN OTHER BUSINESS:

Loria Barber asks the Board to reconsider her for full-time employment since it was
tabled in the September meeting.

The Board then entered closed session to look at applications for a field worker and to
discuss personnel. After returning to open session Commissioner Ray moved to hire
Michael Crouch, Dudley Rogers, and Loria Barber as full-time employees on a three
month trial basis. Commissioner Crooks seconded the motion. All voted aye.

Commissioner Crooks moved to change personal policy to state that all employees be
employed on a three month trail basis. Commissioner Norris seconded the motion. All

voted aye.

After some discussion of much need upgrades, potential growth and new customers
service Commissioner Ray moved to give the engineer authority to design improvements
in order to utilize the new water treatment plant when it is finished. Commission Norris

seconded the motion. All voted aye.
There being no further business coming before the board meeting adjourned.

FadBI9)8 /%,4_ [ M

Secretary Chairman




BATH COUNTY WATER DISTRICT
BOARD OF COMMISSIONERS MEETING
DECEMBER 28, 1999

The Board of Commissioners of the Bath County Water District met in regular session on
Tuesday, December 28, 1999, at 7:00 p. m. at the District’s office in Salt Lick, Kentucky.
The following Commissioners were present: Chairman Albert Calvert, Commissioner
Mitchell Crooks, Commissioner Earl James Norris, and Commissioner Mike Ginter.
Employees present were Alfred Fawns, Jr., Jeanette Walton, and Kenneth Barber.
Visitors in attendance are listed on an attached “sign-in” sheet.

The meeting was called to order by Chairman at 7:00 p. m.

Commissioner Ginter moved to approve the minutes of the November 23, 1999 meeting
as prepared. Commissioner Norris seconded the motion. All voted aye.

Some residents of Pendleton Branch wanted to know what the engineer had reported on
their service since last months meeting. Mr. Taylor had not sent cost or reports to the
Distirct. Commissioner Crooks volunteered to meet with the engineer personally and
report to the other members of the board. Mr. Fawns was to make an appointment with
Scott Taylor, Districts Engineer to meet with Commissioner Crooks.

Robert Hayfield and others from Belgians Valley Road were wanting the approval to
install approximately 8,000 L.F. of 3” line to serve a subdivision named Meadow Brook
to serve 13 existing users that have long service lines that were not covered and have

frozen. The Division of Water had sent plans also, for 13 existing users.

Commissioner Norris moved to move the 13 exiting meters to the property of users at an
approximate cost of $75.to be paid for by the users. Commissioner Ginter seconded the
motion. Commissioner’s present voting yes and Commissioner Crooks abstained from
voting. There was no approval by the Board for the 8,000 L.F. of 3” line.

The Board then entered executive session to discuss hiring an attorney to answer the
formal complaint of Robert Hatfield to the Public Service Commission.

Upon returning to open session Commissioner Norris moved to contact first Earl Rogers
III, second Julie Williamson, and third Kim Hunt Price, for answering the Hatfield
complaint. Commissioner Ginter seconded the motion. All voting aye.

Commissioner Norris moved to approve a year end salary adjustment of $250. for
Commissioners and an adjustment employees that had been with the District for one year.
Commissioner Ginter seconded the motion. All voting aye.
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BATH COUNTY WATER DISTRICT
BOARD OF COMMISSIONERS MEETING
JANUARY 25, 2000

The Board of Commissioners of the Bath County Water District met in regular session on
Tuesday, January 25, 2000, at 7:00 p.m. at the District’s office in Salt Lick, Kentucky.
The following Commissioners were present: Chairman Albert Calvert, Commissioner
Mike Ginter, Commissioner Earl Norris, Commissioner Mitchell Crooks, and Secretary
Treasurer Tim Ray. Employees present for the meeting were Alfred Fawns, Jr., Jeanette
Walton, and Kenneth Barber. Visitors in attendance are listed on an attached “Sign-In”

sheet.

The meeting was called to order by the Chairman at approximately 7:10 p. m.

A draft of the December 28, 1999 minutes was circulated by mail with the agenda and
Income Statement. Commissioner Ray moved to approve the minutes as prepared.
Commissioner Norris seconded the motion.

'Brad Frizzell, Mayor of Salt Lick with several residents of Sewer District were present to
express their concerns that the Water District had opted not to continue sewer billing for
the Plant Board. After some discussion and the Plant Board stating that some of issues
and problems were being worked toward. Walton expressed some concems to those
present of outstanding and delinquent accounts with no policy or procedure to collect and
that the decision not to bill was only briefly discussed before the board made the decision
not to enter a contract for billing next year. The Board suggested that Manager and
Office Personal get together to further discuss the problems and issues. A motion was
made by Commissioner Norris to continue the sewer billing for the Plant Board at this
time. Commissioner Ray seconded the motion. All Commissioners voting aye.

Scott Taylor, Districts engineer, called with figures arrived at from a meeting with,

Commissioner Crooks on some short line extensions that were discussed in the regular
December meeting. Commissioner Crooks reported as follows:

Pendleton Branch Road 2.3 miles 14 customers  $40,000. $99,000.

McCarty Branch Road 2.3 miles 4 customers 94,000.
Mudlick Road 1.2 miles 5 customers 50,000.

To bid these extensions add one-third.

After some discussion of cost a member of the Bath County Fiscal Court, Mr. Vernon
Crouch was present and stated that the County Judge and Fiscal Court would be willing
to furnish labor for short extensions and pump cost to help get water to these areas, if the
Water District could come up with funds to furnish the pipe. It was then interacted that
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Old State Road needed a pump also, and what was done for one area would have to be
offered to the others as well. Commissioner Crooks made the motion that a formal
written agreement be executed between the Bath County Water District and the Bath
County Fiscal Court in detail as to what each party responsible and obligations.
Commissioner Ray seconded the motion. All Commissioners voting aye.

The Board then discussed the purchase of a meter test bench for testing meters as
required by the Public Service Commission. The District is required to test a minimum
of 250 meters annual to comply. Waterworks Supply had given a quote of $3,600. for
used manual equipment and $4,600. for automatic. Commissioner Crooks made the
motion to purchase the automatic equipment. Commissioner Norris seconded the motion.

All voting aye.

An agreement was discussed by the Board and executed by the Chairman to finalize
Contract 9 & 10. The agreement was to settle a claim made by Shirley Williams against
Kenney Inc. the contractor. It was agreed by all parties to issue a check to Shirley
Williams $2,000. that had been retained out of construction funds and placed in an

escrow account until settlement.
The past due report was reviewed by the Board.

Discussion was held on the need to retain an attomey for day to day advice and to prepare
legal documents for the Water District. A motion was made by Commissioner Norris to
give Manager Fawns authority to contact Ira Kilburn and Earl Rogers, III for hourly rates
and to submit a letter for approval by the County Judge Executive. Commissioner Ray

seconded the motion. All Commissioners voted aye.

David Bailey had billed the district for the balance of a change order. According to
Section VII, Article 22, second and last paragraph Mr. Bailey feels he is entitled to
payment. The Board tabled this issued.

There being no further business coming before the Board the meeting adjourned.

<~ Secrtftary — Chairman
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Comes now the Affiant, ALFRED FAWNS, JR., after first being duly sworn,
states under oath as follows:

1. 1, ALFRED FAWNS, JR., am presently the manager of the Bath County Water
District. | have been so employed since August of 1999.

2. As the manager of Bath County Water District | am charged with
overseeing the day-to-day activities of the Water District, as well as carrying out the wishes
of the Bath County Water District Board of Directors.

3. Also, as part of my responsibility is managing the central office of the Bath
County Water District. As part of my managerial duties | am charged with being custodian
of the records of the District.

4. Attached hereto are certain documents that are within my custody and
control as manager of the Bath County Water District and are kept as a part of our regular

business activity. Further, these records are public records of the Bath County Water




District. | hereby affirm that the exhibits attached hereto, Exhibit A through S, are true and
accurate copies of documents maintained by the Bath County Water District:

Exhibit A - Bath County Water District Charter, dated 03 March 1998,
filed with the Public Service Commission;

Exhibit B - Minutes of the 25 May 1999 Bath County Water District
Board of Commissioners’ meeting;

Exhibit C - Minutes of the 22 June 1999 Bath County Water District
Board of Commissioners’ meeting;

Exhibit D - Minutes of the 27 July 1999 Bath County Water District
Board of Commissioners’ meeting;

Exhibit E - Minutes of the 24 August 1999 Bath County Water District
Board of Commissioners’ meeting;

| Exhibit F - Minutes of the 26 October 1999 Bath County Water District

Board of Commissioners’ meeting;

Exhibit G - Minutes of the 23 November 1999 Bath County Water
District Board of Commissioners’ meeting;

Exhibit H - Minutes of the 28 December 1999 Bath County Water
District Board of Commissioners’ meeting;

Exhibit | - Minutes of the 25 January 2000 Bath County Water District
Board of Commissioners’ meeting;

Exhibit J - A copy of correspondence dated 01 October 1997 from the

Natural Resources and Environmental Protection Cabinet, Department for Environmental




Protection, Division of Water, (hereinafter referred to as Division of Water) to the Bath
County Water District;

Exhibit K - A copy of correspondence dated 27 May 1998 from the
Division of Water to the Bath County Water District. However, the date of that
correspondence is incorrect and the correct date at the top of that correspondence should
be 27 May 1999 as the correspondence was not received by our office until May of 1999;

Exhibit L - A copy of correspondence dated 15 December 1999 from
the Division of Water to the Bath County Water District;

Exhibit M - A copy of correspondence dated 17 December 1999 from
the Division of Water to the Bath County Water District;

Exhibit N - A copy of correspondence dated 25 January 2000 from the
Division of Water to the Bath County Water District;

Exhibit O - A copy of a Water Purchase Contract dated 11 June 1979
by and between The City of Morehead, Morehead Utility Plant Board, Rowan Water, Inc.,
and the Bath County Water District;

Exhibit P - A copy of an extension of Water Purchase Contract dated
08 February 1993, by and between Morehead Utility Plant Board and the Bath County
Water District and accompanying Minutes and Resolutions showing the adoption of that
contract;

Exhibit Q - Seventeen water user agreements entered into with the
Bath County Water District for properties contained in the Hatfield-owned subdivision,

Meadowbrook Subdivision;




Exhibit R - A User Agreement with the Bath County Water District for
a lot contained in the Hatfield subdivision, Meadowbrook Subdivision, for which the water
meter has yet to be set; and

Exhibit S - A User Agreement with the Bath County Water District that
is yet to be signed and further no meter is yet to be set, but has been paid for, for a lot
located in the Hatfield subdivision, Meadowbrook Subdivision.

5. The Bath County Water District has severe concerns over accepting the
proposed three-inch water line extension for Meadowbrook Subdivision, the subdivision
owned by the Hatfields, due to concerns over its effect on water pressures in that area not
only for the proposed future customers located at Meadowbrook Subdivision but also
existing customers and possible future customers in the immediate vicinity of that
subdivision. A foremost concern is that by accepting a three-inch extension into
Meadowbrook Subdivision, Bath County Water District would be obligated pursuant to
Public Service Commission regulations to set a meter and supply water to each lot
contained in the subdivision which would be within fifty feet of this three-inch extension.
Should the District be obligated to provide water to every lot contained in the subdivision,
it is the District's belief based upon its engineering reports, that water pressures for the
subdivision and the surrounding area would be in serious jeopardy of falling below the
Public Service Commission mandated 30 psi.

Even if an agreement could be fashioned that would binding upon the
Hatfields to limit the number of lots that would be provided water within Meadowbrook
Subdivision, it is the position of the Bath County Water District Board that such an
agreement would be unfair to other prospective customers in that same area in that such

4




an agreement would allot all of our available water capacity to one subdivision regardless
of whether or not the lots are prepared and ready to hook on. Therefore, should another
prospective customer desire to hook on in that area, we would have to deny service to that
customer due to the fact that all of our capacity would be set aside for the Hatfield
subdivision.

Even though the water line extension ban imposed upon the Bath County
Water District by the Division of Water was lifted on 27 May 1999, the Division of Water
cautioned Bath County Water District that “Future expansion of Bath County Water
District’s service area should be pro-actively planned to ensure growth and demand does
not outstrip the pace of upgrades in the system.” See Exhibit K attached hereto. Bath
County Water District is attempting to comply with this warning by the Division of Water.
Furthermore, the water line extension ban was re-instated on 15 December 1999. See
Exhibit L attached hereto.

Another reason the Bath County Water District declined to accept the
proposed three-inch water line extension into Meadowbrook Subdivision is that at no time
was an acceptable and final set of plans presented to the Bath County Water District for
acceptance.

Further, the Bath County Water District purchases its water from the City of
Morehead, Morehead Utility Plant Board by virtue of a Water Purchase Contract. See
Exhibits O and P. Pursuant tot he terms of that Contract, Bath County Water District is
allowed to purchase 20% of the total capacity of the Morehead Water Treatment Plant,

amounting to 880,000 gallons per day. In 1999 the Bath County Water District exceeded




its allotted capacity and averaged 962,000 gallons per day, with five months of the year
exceeding 1,000,000 gallons per day. Thus, in addition to pressure concerns arising as

a result of our facilities, we also have severe concerns over our water supply.

THISQ_LZ day of M :

Subscribed, sworn to, and acknowledged before me by the Affiant, ALFRED

FAWNS, JR., this the 2g% day of Huecl , 2000.
My Commission expires ?/3%70

/( ==

NOTARY PUBLIC, STATE AT LARGE
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Comes now the Affiant, D. SCOTT TAYLOR, after first being duly sworn,
states under oath as follows:

1. I, D. Scott Taylor, am a duly licensed engineer within the CommonwealthA
of Kentucky. | am employed by Mayes, Sudderth & Etheredge, Inc., at 624 Wellington
Way, Lexington, KY 40503.

2. For a number of years | have been the engineer for the Bath County
Water District.

3. On or about October, 1999 | was contacted by Bath County Water District
to review proposed plans for a subdivision development in the Blevins Valley area. The

plans were prepared by Mr. Gerard Sossong on behalf of Robert Hatfield. The plans were

inefficient in that they had several dead-end lines and an odd layout. Further, the plans
did not provide for septic lines. The plans were insufficient for my approval and for
submission to the Division of Water for their approval.

4: On 18 November 1999 | received an e-mail file containing the basic layout

|
|
of the proposed subdivision, Meadowbrook Subdivision, from Gerard Sossong on behalf




of Robert Hatfield. Again, the plans were in draft form with only the proposed water lines,
gate valves, air release valves, and blow-offs shown. The new layout was improved over
the previous plans and appeared reasonable. However, the new layout showed “proposed
septic lines” that were parallel and crossing waterlines, which could be contrary to state law
concerning the proximity of water and sewer lines. There were no notes providing details
for line separation, casings, etc. Further, the plans were not accompanied by any hydraulic
calculation and did not contain required specifications for water line class, burial depth,
barrel protection, casing size and end treatments, installation procedures, pressure testing
or disinfection, creek crossing plans, or details of the valve types, valve boxes, bedding,
and surface restoration. These plans were insufficient for my approval and were
insufficient to be submitted to the Division of Water for their approval.

5. Based upon the information that | had, 1 created a model of our existing
water supply system to determine the impact of sixty additional customers for the
Meadowbrook Subdivision. Based upon the model that | created for sixty customers in the
subdivision, water pressures for existing customers as well as customers of the proposed
subdivision would fall below the state required 30 psi residual. A copy of my report to the
Bath County Water District, Alfred Fawns, Jr., manager, dated 22 November 1999 is
attached hereto and incorporated by reference.

6. It should be noted that the area in which Meadowbrook Subdivision is
located is presently served by a pump station located at Fearing Road. However, in 1999
that pump station was in operation twenty-four hours a day just to meet its existing load.
Further, even though that pump station was in operation twenty-four hours a day, water

supply had to be supplemented with water purchased from Mt. Sterling.




7. The Bath County Water District in their November meeting asked that |
re-examine my model to determine the resulting water pressures for the area in which the
Meadowbrook Subdivision is located and to re-calculate those pressures based upon thirty
additional users as opposed to sixty. As noted in my correspondence attached hereto,
dated 03 December 1999, which is incorporated by reference, is my opinion that thirty
additional users in the Meadowbrook Subdivision would not reduce water pressures for our
existing customers or any new customers for Meadowbrook Subdivision below the state-
mandated 30 psi residual. However, these calculations are based upon the assumption
that these additional users and all current users will remain and be as typical users and not
use gross amounts of water. Further, additional customers over and above the thirty that
| calculated, whether they be located in Meadowbrook Subdivision, or in any other part of
that area, could adversely affect the system causing water pressure to reduce below the
mandated 30 psi.

8. Further, Bath County Water District purchases its water from the City of
Morehead, Kentucky. This purchase occurs by virtue of a Water Purchase Contract
entered into with the City of Morehead and the Rowan County Water District wherein the
Bath County Water District is allotted 20 percent of the total plant capacity of the Morehead
water treatment plant. As a result, Bath County Water District is allotted only 880,000
gallons per day to be purchased from the City of Morehead. In 1999 Bath County Water

District far exceeded its allotted capacity and averaged 962,000 gallons per day with 5

months of the year exceeding 1,000,000 GPD.




9. Currently the City of Morehead has begun the process to rebuild and
expand its water treatment plant. However, it will be several years before this plan is
operational.

10. The City of Morehead, Kentucky, has been cooperative with Bath County
Water District by allowing it to exceed its allotted plant capacity. However, the City of
Morehead has done so only because the extra plant capacity is available. Should that
plant capacity become unavailable and needed by the party to whom it is allotted, the City
of Morehead would be well within its legal rights to cut off or restrict our water supply to our
contractually allotted amount.

11. Lastly, to date | have yet to have been provided any completed plans for
the proposed Meadowbrook Subdivision that | would feel comfortable approving

irrespective of the water supply and pressure issues.

THis 2e%day of MM  2000.

D. SCOTT TAYLOR, Affiant

Subscribed, sworn to, and ackngwledged before me by the Affiant, D. SCOTT
TAYLOR, this the 8" day of M 2000.

My Commission expires _, 4 MM [9 ADOL
- NOTARY PUBLIC, STAT? AT LARGE




-+ Mayes, Sudderth &Q’aersge, inc. . .

Engineers
Architects
Planners

824 Wellington Way
Lexington
Kentucky, 40503
606-223-5694

FAX 608-223-2607

December 3, 1999 E-Mall: MSEINC @aol.com

~ Alfred Fawns, Jr., Manager
Bath County Water District
P.O. Box 369
Salt Lick, Ky 40371

RE:  Bath County Water District - Meadowbrook Subdivision
Revised Hydraulic Calculations for 30 Lot Proposal
MSE Project No. 9520-16

In your November meeting we discussed the hydraulics of your system and the effect of the
proposed subdivision’s water drafts. I was asked to consider the effect of 30 customers instead
of the 60 as originally proposed. Enclosed is the calculation with only the number of proposed
users changed to 30. It shows pressures above 30# for all the users instead of 29# and 23# as
previously predicted with the larger number of lots. .

All other comments regarding the subdivision water system plan deficiencies and total
available water from Morehead as stated in our November 22, 1999 letter are still applicable.
We have not received any revised plans, water facility details or hydraulic calculations from the
Hatfields or their engineer, Mr. Sossong.

If you have any questions please contact us.

Sincerely,

Mayes, Sudderth & Etheredge, Inc.

) G

D. Scott Taylor, P.E
Project Engineer
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Mayes, Sudderth &Qnersé, Inc. . .
Engineers

November 22, 1999 . Architects

Planners

624 Wellington Way
Lexington
Kentucky, 40503
608-223-5694

Alfred Fawns, Jr., Manager e a0lcom
Bath County Water District ' '
P.O. Box 369

Salt Lick, Ky 40371

RE:  Bath County Water District - Meadowbrook Subdivision

Plan Review and Recommendation
MSE Project No. 9520-16

We received an e-mailed file of the basic layout of the Meadowbrook subdivision on
11/18/99 from Gerard Sassong, engineer for the Hatfield’s. The plans are draft with only the
proposed water lines, gate valvess, air release valves and blow off shown. He is completing the
plans including details and specification for submittal to the state for the DOW review. Here are
our review comments to date:

The new layout of the waterlines looks good with only one dead end and blow off valve
required. The previous plan had several dead end lines and odd layout. The lines follow the
roads well and should make for reasonable maintenance. Easements need to be provided.

The subdivision plans show a lot of “proposed septic lines” that are parrallel and crossing
the waterlines. The state’s rule for water and sewer separation or construction techniques for
encroachments will be a problem. Much of the pipe will have to be encased or planed differently
to meet the regulations. No notes are present for line separation, casings, etc.

Without the details or specifications, we could not review the following:
Water Line Class, burial depth, barrel protection, casing size and end treatments.
Installation procedures, pressure testing or disinfection
Creek crossing plans
Details of all valve types, valve boxes, bedding, surface restoration

Our initial review of the hydraulics of your system feeding the Blevins Valley area shows
that the addition of 60 users in the subdivision may cause the pressure to existing customers and
some of the proposed new users to fall below the state required 30 psi residual. See the attached
profiles showing before and after the new users.

The area can be served off of the discharge side of the Preston PS by re-valving the area.
The draw back there is the pump capacity of the station. Last year the station ran 24 hours per
day and you still had to supplement the area’s usage with water from Mt. Sterling.

Also, you are aware of the Morehead supply contract and capacity problems until their new
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WTP is constructed. The Fearing Road Station which feeds the proposed extension is scheduled
to be upgraded to eliminate having to use both pumps all of the time. No funds are available for
the system upgrade yet. The HELP2 project will address these problems along with the service
to Owingsville but completed facilities are a few years away. .

Please advise if you have any questions regarding the award for this project.

Sincerely,

. Mayes, Sudderth & Etheredge, Inc.

D. Scott Taylor, P.;

Project Engineer




Profile Data Input Range Parallel Pipe Equivalent Diameter Calculation Table HL(ft= 132.8544
Project Title : After Meadowbrook Subdivision

Bath County Water District Length Dia C-Value
Profiled Route Name : Preston Tank to Meadowbrook First Pipe 29000 6 140
File Name : B4Meadow .PRO Second Pipe 29000 6 140
Average Usage/Customer : 0.1141552 gpm or 5000 gal/mo Equivalent Pipe 29000 7.81 140
Begimning Grade (ft MSL) = 970
NODE DATA Pressure = 0
SPECIAL DEMANDS **PIPE DATA *
DESCRIPTION NUMBER ELEVATION CUST/NODE PEAK AVERAGE NUMBER LENGTH DIAMETER C-VALUE E-VALUE PFUMPTDH PRV HGL
Prestcn Tank 0 900 1 7000 6.00 140 09
1 700 25 2 9000 6.00 140 0.90
Blev Val Rd 2 780 40 75 3 5000 4.00 140 0.50
3 730 20 4 2000 4.00 140 0.20
4 780 10 5 4000 4.00 140 0.40
5 780 6 2000 4.00 140 0.20
6 772 60 7 1500 4.00 140 0.15
Meadowbrock 7 785 6
Pigeon Farge 8 820 4
After Meadowbrook Subdivision
Bath County Water District
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Profile Data Input Range Parallel Pipe Equivalent Diameter Calculation Tabie HL(ft)=  65.55098
Project Title : Before Meadowbrook Subdivision
Bath County Water District Length Dia C-Value
Profiled Route Name : Preston Tank to Meadowbrook First Pipe 29000 6 140
File Name : B4Meadow Second Pipe 29000 6 140
Average Usage/Customer : 0.1141552 gpm or 5000 gal/mo Equivalent Pipe 29000 781 140
Beginning Grade (ft MSL) = 970
ks NODE DATA > Pressure = 0
SPECIAL DEMANDS PIPE DATA
DESCRIPTION NUMBER ELEVATION CUST/NODE PEAK AVERAGE NUMBER LENGTH DIAMETER C.VALUE K-VALUE PUMPTDH PRV HGL
Preston Tank 0 900 1 7000 6.00 140 0.9
1 700 25 2 9000 6.00 140 0.90
Blw ValRd 2 780 40 75 3 5000 4.00 140 0.50
3 730 20 4 2000 4.00 140 0.20
4 780 10 5 4000 4.00 140 0.40
5 780 6 2000 4.00 140 0.20
Ol Sus 6 772 7 1500 4.00 140 0.15
Meadowbrook 7 785 6
Pigeon Porge 8 820 4
Before Meadowbrook Subdivision
Bath County Water District
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Form for filing Rate Schedules FOR p1]1 territories served
Community, Town, or City
P.S.C. No.
BATH COUNTY WATER DISTRICT
Name of Issuing Corporation SHEET NO.
CANCELLING P.S.C. NO.
SHEET NO.
CLASSIFICATION OF SERVICE
RATE
PER UNIT
MONTHLY WATER RATES
5/8 Inch X % Inch Meter:
First- 2,000 Gallons . $ 8.85 Minimum Bill
Next 3,000 Gallens 3.50 Per 1,000 Gallons
Next 5,000 Gallons 2.20 Per 1,000 Gallons
Next 10,000 Gallons 1.60 Per 1,000 Gallons
- Next 30,000 Gallons 1.40 Per 1,000 Gallons
Over 50,000 Gallons 1.30 Per 1,000 Gallons
1 Inch Meter:
First 10,000 Gallons $30.35 Minimum Bill
Next 10,000 Gallons 1.60 Per 1,000 Gallons
Next 30,000 Gallons PUBLIC SERYVIOE COMMISSION 1.40 Per 1,000 Gallons
Over 50,000 Gallons OF KENTUOKY - 1.30 Per 1,000 Gallons
EFFECTIVE
2 Inch Meter:
First 50,000 Gallons AUG 238 1998 $88.35 Minimum Bili

Over 50,000 Gallons 1.30 Per 1,000 Gallons

PURSUANT T R07 KAR 5011,

Wholesale Water Service: TN 9 (1)
\

Sharpsburg Water District $ 1.56 Per 1,000 Gallons
City of Frenchburg BY _witoranl) Ry 1.37 Per 1,000 Gallons
Bulk Sales CQ K SECAETARY OF THE COMMISSION 5.75 Per 1,000 Gallons

DATE OF ISSUE_ Auqust zs, 1998 DATE EFFECTIVE August 28, 1998
ISSUED BY W W TITLE %W.M
Name of Officer

Issued by authority of an Order of the Public Service Commission of Kentucky in Case No, 98-413
dated August 28, 1998.
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Form for filing Rate Schedules

BATH COUNTY WATER DISTRICT
Name of Issuing Corporation

FOR All territories served

Community, Town, or City

P.S.C. No.

SHEET NO.
CANCELLING P.S.C. NO.

SHEET NO.

CLASSIFICATION OF SERVICE

RATE
PER UNIT

CONNECTION FEES - ALL RETAIL CUSTOMERS

Tap Fees: -

5/8 Inch X 3/4 Inch Meter
1 Inch Meter
2 Inch Meter

Non-Recurring Charges:

Meter Reconnection

Meter Reconnection (after hours)
Meter Reading Verification (no error)
Customer Side Leak Check

Payment Collection at Residence

$ 400.00
800.00
1,500.00
$ 20.00
30.00
20.00
20.00
_ 20.00
FUBLIC SERVICE COMMISS
OF !(gN%U"‘{(YM,SO,ON
EFFECTIVE
AUG 238 1998

PURSUANT 70 897 KAR 5011,
o::./'l NG (1)

BY “i\.(“. M\Q ﬁ,{,u

SECRETA

RY OF THE COMMIZSION

DATE

OF ISSUE__ August 28, 1998

ISSUED BY W %fL

Name of Officer

DATE

TITLE

EFFECTi:: August 28, 1998

Issued by authority of an Order of the Public Service Commission of Kentucky in Case No. 98_413
dated August 28, 1998.




BATH COUNTY. WATER DISTRICT

RULES AND

FOR All Territory Served

P.S.C. Ky. No.

Sheet No.

Cancelling P.S.C. Ky. No.

Sheet No.

REGULATIONS

PURCHASE WATER ADJUSTMENT CLAUSE:

Upon increase or decrease in the wholesale rate of purchased water

by its supplier, the utility may

rates in accordance with 807 KAR 5:068.

apply for an adjustment to its water
The base rate for furture

appliciation of the purchased water adjustment clause is:

Supplier
City of Morehead

Rate

$3,514.25 Capital Costs
10.00 Meter & Billing
.401 Per 1,000 Gallons

PUBLIC SERVICE COMMSSION
OFKENTUCKY
EFFECTIVE

AUG 17 1934

PURSUANTFDBO?KARSD!t
SECTIGi 3 (1) '
BY_G“.‘A‘.p.’ G ;‘—i—""z.
FORTHEPUR! 17 = = 7~ = o

Vo

DATE OF ISSUE_ augqust 1994 DATE EFFECTIVE August 17 1994
M '3 ay Year Month Day Year
ISSUED .BY 11 G ton/S N Chairman P.0. Box 369, Salt Lick KY 403’
Name of Officer ~/J~* Title Address




F(‘Sog' " yrn section of Bath County

P.S.C. Ky. No. 1

Amended Sheet No. 4
BATH COUNTY WATER DISTRICT Cancelling P.S.C. Ky. No. 1
Original Sheet No. &

RULES AND REGULATIONS

The following rules and regulations are subject to change by the Water District at any
time and these regulations are subject to approval by the Public Service Commission and

include

1.

and encompass the rules and regulations of said Commission.

All meters will be read monthly between the 10th and 20th of each month.

Water bills will be dated and mailed on the first of each month.
Said bills will state that they are to be paid within ten days.

If service is disconnected by the District by reason of delinquecy in the
payment of any water bill, reconnection of such service shall not be made until
the owner or user pays all charges and penalties owed, plus the amount of $10.00

as a reconnect charge.

The District may require from any customer for applicant for service a minimum
g£ash deposit or other guaranty to secure payment of bills of an amount approx-
imately twice the average monthly water bill. The District may require an equal
deposit from all applicants for the same service. If the District retains a
residential deposit for more than eighteen (18) months, it shall advise the
customer that the deposit will be recalculated based on actual usage upon the
customers request. The notice of recalculation shall state that if the deposit
on account differs by more than ten (10) dollars from the deposit calculated or
actual usage, then the District shall refund any over collection and may collect
any underpayment. Refunds may be made by check or by credit to the customer's
bill.

In conformity with 807 KAR 5:006, Section 9 of Commission regulations, whenever
a meter service is found upon periodic request or complaint test to be more
than two percent (2%) fast or two percent (2%) slow, then the customer's bill
will be recomputed for the period in which the meter error occured. If the
period in which the meter error existed is unknown, then the bill will be re-
computed for one-half (1/2) of the elapsed timeisdpcecthertast:prenious test,
but in no case to exceed twelve (12) months. When a @eétér isitested and it is
found necessary to make a refund or back bill a customéi’y the customer shall be -
given written notification of thedate, location, and result of the test, as well
as the amount to be deducted from ar added to his regular blll.‘

All meters will be located on District mains and 1n the absence of_special
permission on the property to be served RS S x

DATE OF ISSUE June ) 1985 DATE EFFECTIVE

SUED .BY

July 15 1985
Month; a))(ear Month Day Year

'6 R Chairman Salt Lick, Kentucky

Name OF Officer Title Address




‘ F‘Siut -rn_section of Bath County

2
P.S.C. Ky. No.

Amended Sheet No. 3
BATH COUNTY WATLER DISTRICT Cancelling P.S.C. Ky. No. 1
Original Sheet No. 43 '

RULES AND REGULATIONS

l. Complaints may be made to the operator or manager of the system and may be
appealed to the District Commission,

8. The principal place of business of the District will be the Office of the
Bath County Water District on Center Street, in Salt Lick, 3ath County,
Kentucky, Phone (606) 633-6363,

9. Water bills may be paid at the District Office on Center Street, in Salc Lick.
Bath County, Xentucky, or may be mailed to the Bath County Water Distrdct,
P. 0. Box 369, Salt Lick, Kentucky 40371,

DATE OF ISSUE J““em@ 1985 DATE EFFECTIVE_ July 15, 1985
Year ' Month Day Year
Box" 369
SUED :BY W ° Chairman Salt Lick, Ky.
o Title Address

Name of Officer




.. Por+ions of Bath, Montgomery
‘ ‘ 1 Menifee Counties

P.S.C. Ky. No. 1

Original Sheet No. 35
BATH COUNTY WATER DISTRICT Cancelling P.S.C. Ky. No.
Sheet No.

RULES AND REGULATIONS

INSPECTION OF SERVICE LINES

APPLICABLE: Applicable to the entire service territory of the District
where neither the Kentucky Department of Housing, Building
and Construction or local government conducts an inspection
of service lines comparable to that required of water utilities

by 807 KAR 5:066 Section 10 (3).

AVAILABILITY OF SERVICE: .
Inspection of service lines is available to all customers

of the District where neither the Kentucky Department of
Housing, Building and Construction or local government
conducts an inspection of service lines comparable to that
required of water utilities by 807 KAR 5:066 Section 10 (3)
All service lines must be installed in strict compliance with
the State Plumbing Code. The customer shall leave the trench
open and the service line uncovered until inspected. The
service line must be determined to be free from any tee,
branch connection, irregularity or defect before service will

be initiated.

RATE: . The customer shall be charged $15.00 for each inspection
of a service line.

PUBLIC SERVICE COMMISSION
OF KENTUCKY
EFFECTIVE

MAR 20 1991

PURSUANT TO 807 KAR 5:011,
SECTION 9 (1)

BY:-,@&%.‘_
PUBLIC SERVICE COMMISSION MANAGER

B Mavck 19
DATE OF ISSUE~-" TFabruary,. 12 1991 DATE EFFECTIVE 1991

(/’ Mogth Day Year Month Day Year
t : Box #369
1SSUED .BY ¢ el /o /1{})«{ Chairman Salt Lick, KY 40371

o l}lé?\e of Offjcer Title Address




PUBLIC SERVICE COMMISSlO’) . tions of Bath, Mont
R , gomer
. OF KENTUCKY R and Menifee Counties 7

EFFECTIVE
P.S.C. Ky. No. 1

MAR 2 0 1991 Original Sheet No. 6

BATH COUNTY WATER DISHSUANT T0 807 KAR501bance11ing P.S.C. Ky. No.
SECTION 9(1)

BY: Sheet No.
PUB

lII}C SERVICE COMMISSION MANAGER
ULES AND REGULATIONS

PRIVATE FIRE " CONNECTION SERVICE

Private Fire Connection Service is applicable to the entire service area.

Service is available to all customers of the District.

The entire cost for labor, materials and other expenses incurred in
installing a private fire connection will be paid by the applicant and any
work done by the District in connection therewith will be at the expense and
risk of the Customer.

A private fire service connection is furnished for the purpose of
supplying water for the extinguishment of accidential fires only and the use
of water from such private connection for any other use is absolutely forbidden.

No pipe or fixtures connected with a private fire service connection by
the District shall be connected with pipes or fixtures supplied with water
from ahy other source.

Water used for extinguishing accidential fires will not be charged for,
provided prompt notice of use is given to the District in order that the
installation may be monitored and inspected. WNo charge shall be made for water
used for Underwriter's tests, providing prior notice of not less than 24 hours
is given to the District. No water shall be drawn from a private fire service
connection except for extinguishing accidential fires and Underwriters testing.

The District shall determine the size and location of connections made
to its mains for private fire service.

Failure to pay private fire protection service charges shall be sufficient
cause for discontinuance of water service to the property of the Customer
after reasonable notice by the District.

The extent of the rights of the Customer for private fire service connection
is to receive, but only at times of fire on said premises, such supply of water
as shall then be available and no other or greater. The Bath County Water District
shall not be considered in any manner an insurer of property or persomns, Or

- to have undertaken to extinguish fires, or to protect any persons or property
against loss or damage by fire, or otherwise,and it shall be free and exempt from
any and all claims for damages on account of an injury to property or persons
by reason of fire, water, failure to supply water or pressure, Or for any other

cause whatsoever.
The charge for a private fire service connection shall be $10.00 per month.

Z6
DATE OF ISSUE Febryary @ 1901 DATE EFFECTIVE P%y——rzr 1991
Monyh, y Year Month Day Year
P.0. Box 369
ISSUED .BY 11 Chairman Salt Lick, KY 40371

Ndm¥ of Offidgr Title Address
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P.S.C. Ky. No. 2
/ 6riginé11 Sheet No. g
BATH COUNTY WATER DISIRICT  Cancelling P.S.C. Ky. No.___
Sheet No.

" CLASSIFICATION OF SERVICE

THE DISTRICT SHALL BILL ALL CUSTOMERS ON THE FOLLOWING BILLING FORM:

["BATH COUNTY WATER DISTRICT SRESORTED
EALTLICK ¥ GaBBE AR PRI
Y 40371 SING
i SALT LICK, KsagPGJJEJ Anzon SAL;RLélcwv:.rmxgzoan
i .- i
! l(V;"E ME TER READING USED CHARGES '
i |SERVICE PRESENT PREVIOUS '
H ]
» . CUSTOMER PAY GROSS AMOUNT
) AOUTE ACCOUNT AFTER THIS DATE
ML TERN HEAD CLASS NET AMOUNT PAY EMII.V' GROSS /\N‘l()UNl
MONTH LY to8e PAII? SAve l'HI? 10 B FAID, NEY AMOUNT 10 BE PAID GROSS AMOUNT 10 BE PAIO R
; i 1 |1 :
¥ v Y 1
THIS AMOUNT ' ™ l :
NOW DUE AND ]t OoTER . : :
PAYABLE - -~ » L -roaL - ; ;
PLEASE BRING THIS ENTIRE BILL TO OFFICE
— OR MAIL THIS STUB WITH YOUR PAYMENT
* ALL BILLS DUE AND PAYABLE BY DUE DATE SET
. FORTH ON EACH BILL.
' FAILURE TO RECEIVE BILL DOES NOT EXCUSE }
' PAYMENT. ;
PUBLIC SERVICE COMMISSION
OF KENTUCKY.
EFFECTIVE
O cHFCK BOX AT LETTIF YOU '
DESHE A CURRENT RATE - JUN 11 1992
SECIHEDULE. '
PURSUANT T0 807 KAR-5:011-—
—SECTIONT (1)
. DATE EFFECTIVE_ M8Y: —
DATE OF 18 MO nWBLIC SERVICECAKISSION M
Box #369
Chairman Salt Lick, Ky 40371




! ] . ’ort_.ms of:
FOR® path, Montgomery&—Meaifee Cos

P.S.C. Ky. No. 2
Original Sheet No. 6
BATH COUNTY WATER DISTRICT Cancelling P.S.C. Ky. No. o
Amended— Sheet No. 4 (Sec, 4)

onlsz
SRy

CLASSIFICATION OF SERVICE

DEPOSTITS
The District may require a minimum cash deposit or other guaranty to secure
payment of bills. Service may refused or discontinued for failure to pay
the requested deposit. Interest, as prescribed by law, will be paid annually
either by refund or credit to the customer's account, except that no refund
or credit will be made if the customer's bill is delinguent on the anniversary
date of the deposit.

The deposit may be waived upon a customer's showing of satisfactory credit
or payment history, and required deposits will be returned after on (1) year
if the customer had established a satisfactory payment record for that pericd.
If a deposit has been waived or returned and the customer fails to maintain
a satisfactory payment record, a deposit may then be required. The District
ma§ require a deposit in addition to the initial deposit if the customer's
classification of service changes or if there is a substantial change in
usage. Upon termination of service, the deposit, any principal amounts,
and any interest earmed and owing will be credited to the final bill with
any remainder refunded to the customer.

In determining whether a deposit will be required or waived, the following
criteria will be considered:

1. Previous payment history with the District. If the customer has
no previous history with the District, statements from other
utilities, banks, etc. may be presented by the customer as evidence
of good credit. "

. Whether the customer has an established income or line of credit.

. Length of time the customer has resided or been located in the area.

. Whether the customer owns property in the area.

. Whether the customer has filed bankruptcy proceedings within the
last seven years.

6. Whether another customer with a good payment history is willing

to sign as a guarantor for an amount equal to the required deposit.

U W N

If a deposit is held longer than 18 months, the deposit will be recalculated
at the customer's request based on the customer's actual usage. If the
deposit on account differs from the recalculated amount by URbHeSREHHCE COMMBSION
for a residential customer or 10 percent for a non-residentiff KENHigier,
the District may collect any underpayment and shall refund any HFeChivment
by check or credit to the customer's bill. No refund will be made if the

customer's bill is dejgnquent_aL.the._tiue_aﬁ—the—Eeea-leaéa&%JUN 1T 1597
DATE OF ISSUE__—May 12 1992 DATE EFFECTIVE___ze¥_ -2 0% ‘

Wonth D) Year WBGRSUANT TO%V KARSOTF"
' . BGECHOR 9 (1) |
ISSUED BY y Chairman By- E %E E . :E !;371

Namé of Officér Title PUBLIC SERVICE COMMISSION MANAGER
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p.S-C-. Ky. No' 2

Original Sheet No. 7

- BATH COUNTY WATER DISTRICT Cancelling P.S.C. Ky. No.

Sheet No..

CLASSIFICATION OF SERVICE

CALCULATED DEPOSITS

All Customer's deposits shall be based upon actual usage
of the customer at the same or similar premises for the most
recent 12-month period, if such information is available.
If usage information is not available, the deposit will be based
on the average bills of similar customers and premises in the
system. The deposit amount shall not exceed 2/12 of the
customer's actual or estimated annual bill.

RETURNED CHECK CHARGE

In those instances where a customer renders payment to

the District by check which is not honored upon deposit by the

. District, the Customer will be charged -$10.00 to cover the.
additional processing costs.

E“"CE COMumy
DATE OF ISSUE__-May 12 1992 DATE EFFECTIVE_ May oF KENTUCKY 9920 '4§§’ON

D Year Wonth FEWYE Year

(G Chairman \Hg%%ﬁziggy KV 40371
r ‘ Title p




BATH COUNTY

. : Pc.,ioné- of 2

FOR Bath, Mo i S.

P.S.C. Ky. No. _2

Original Sheet No. 8

WATER DISTRICT Cancelling P.S.C. Ry, No.

Sheet No.

CLASSIFICATION OF SERVICE )

MONITORING OF CUSTOMER USAGE

the pistrict will monitor the usage of each

At least once annually
customer. according to the following procedure: ’

1.

In

The customer's .annual usage for the most recent l2-month period
will be compared with the annual usage £for .the 12 months

immediately preceding that period.

If the annual usage for the two periods are substantially the
same or if any difference is known to be attributed to unique
circumstances, such as unusual weather conditions, common to all
customers, no further review will be done.

If the annual usages differ by 50 percent or more and cannot
be attributed to a readily identified common cause, the Company
will compare the customer's monthly usage records for the
12-month period with the monthly usage for the same months of the

preceding year. ’

If the cause for the usage deviation cannot be determined from
analysis of the customer's meter reading and billing records, the
District will contact the customer by telephone or in writing to
determine whether there have been changes such as different
number of household members or work . staff, additional or
different appliances, changes in business volume, or known leaks

in the customer's service line,

Where the deviation is not otherwise explained, the Districe will
test the customer's meter to determine whether it shows an

average error greater than 2 percent fast or -slow. .

The District will notify the customers of the investigation, its
findings, and any refunds or backbilling in accordance with 807

KAR 5:006, Section 10(4) and (5).

investigate usage deviations brought to its attention as a regpiinpbxy
on-going meter reading or billing processes or ‘customer inquiry. EFFECTIVE

Juw'i]fig‘

addition to the annual monitoring, the District\PUBLICSEWMQS(ON
S

Chairman B¥alt 45 2.0
Title PUBLIAYSS

K74
DATE EFFECTIVE__ Ma 2 1 e
M‘ont%“bm DY 807 KAKRSHG1 1,



MINUTES

BATH COUNTY WATER DISTRICT
BOARD OF COMMISSIONERS MEETING
MAY 25, 1999

The Board of Commissioners of the Bath County Water District met in regular session on
Tuesday, May 25, 1999, at 7:00 p.m., at the District’s office in Salt Lick, Kentucky. The
following Commissioners were present: Commissioner Edna Phillips, Commissioner
Mike Ginter and Commissioner Earl James Norris. Chairman Albert Calvert and
Secretary/Treasurer Tim Ray were not present. Employees present were Darryl Grimes,
Kenneth Barber, and Jeanette Walton. The attached sheet lists the visitors present.

The meeting was called to order at 7:00 p.m.

Commissioner Norris moved to appoint Commissioner Phillips as temporary Acting
Chairman for the meeting due to the absence of the Chairman. Commissioner Ginter

seconded. All voted aye.

Commissioner Phillips moved to appoint Commissioner Ginter as temporary Acting
Secretarys Treasurer for the meeting due to the absence of the Secretary/Treasurer.

Commissioner Norrris seconded. All voted aye.

Commissioner Phillips moved to approve the minutes of the April 27, 1999 regular
meeting. Commissiorier Ginter seconded. All voted aye.

Robert and Tina Hatfield were in attendance to discuss with the Board their plans for
development of subdivision on Blevins Valley and Old State Roads. They requested that
the Board consider a line extension for the subdivision. The Board explained the
situation the District is presently in with the line extension ban and the fact that the
District is limited in what it can add to the system before the Morehead plant expansion is
completed. It was explained that the Board would review this request along with the
other requests once the ban was lifted.

Visitors were also present from the Potterville Road in Menifee County. This road has
had a petition for service turned in to the District for some time. Manager Grimes
explained to these residents that the road was not a part of the current project and that it
was planned to be a part of a future expansion project. The elevation of the road is higher
than the District can serve with its current tank and pump in that area. The residents
asked that the District consider the road in future requests for project funding.

Manager Grimes reported to the Board on the progress of the “HELP 1” Construction
Project. Grimes explained that there had been no word from Division of Water as of yet
on the line extension ban being lifted. The parallel lines laid by D.F. Bailey, Inc. are in

EXHIBIT

B




and have been tested. The engineer has provided the system improvement information to
the DOW. Grimes mentioned that the contractor would not be able to move to the other
lines until we receive approval from DOW.

The Board discussed the Hawkins Branch line in Menifee County. According to figures
from the engineer, the District could save approximately $20,000 by running the line off
the main road to reach the new customers along Hawkins Branch Road. The project was
bid to lay the line down US 460 to reach the Hawkins Branch Road, but the costs
associated with the gas lines, driveway bores, and extra distance has necessitated looking
at the route through the fields. Since the customers on US 460 and the end of Hawkins
Branch Road are already served by another water utility, the District would not have
served any customers along the main road. Easements have been worked out for an
alternate route, which includes some areas that may be potential maintenance problems.
Following a discussion of the new route, maintenance concerns, etc., it was decided that
District personnel would meet with the engineer and contractor to lay out the most
practical, cost-effective route.

Grimes also talked to the Board about the need for an upgrade to the Fearing Road pump
station. Although the suction pressure has increased significantly at the pump station due
tg the new 12" line, changes inside the station appear necessary in order to get better
performance out of this station. Grimes has been in contact with the engineer regarding
potential immediate, short-term, and long-term improvements to the pump station.

The Board reviewed a list of pay items requested by D.F. Bailey, Inc. for the "HELP 1"
Project. Following a discussion of each item, on a motion by Commissioner Norris and
second by Commissioner Ginter, the Board voted to pay the contractor §2,890.00, the
amount requested for the underground flush hydrant on Hart Pike and the 6" above-
ground hydrant on US 60. All voted aye. The other items requested were determined to
be incidental expenses and not payable as separate pay items.

Grimes reported to the Board on the bids for the Preston Tank painting project. The bid
opening was held May 7" at the District office. The low bidder was the Currens
Company from Versailles. Paint tests are being done on the tank at this time to be sure
that overcoating the exterior of the tank will be permissible. With the low bid being in the
range discussed at last month's meeting, Commissioner Norris moved that the Board
accept the low bidder pending final recommendation from the project engineer.
Commissioner Ginter seconded. All voted aye.

The Board approved a contract for MSE Engineers to do the engineering for a line
relocation on HWY 111 at Happy Hollow. The line is being relocated due to highway
construction at this location and will be fully reimbursed by the state DOT. The motion
1o approve the contract was made by Commissioner Phillips and seconded by
Commissioner Norris. All voted aye.

Manager Grimes explained to the Board that he had received the price from Utility
Service Company for the remaining four tank inspections. The tanks will be inspected




for $1,505 per tank, which is a decrease in price from the ones done last year. Once these
inspections are done, all seven tanks will have been cleaned and inspected during the past

three years.

The financial report for the period ending April 30, 1999 showed that the District had a
net income of $14,000 through the first four months of the year.

The Board was informed that the past due notices had been mailed.

In Other Business:

Various line extension requests were again discussed; however, no action was taken at
the meeting.

The Board approved a bill adjustment for a leak on Hart Pike for Darrell and Angela
Fuller. The leak took place recently during the time the contractor was laying the new 8"
line along this road. Although District personnel, the engineering inspector, and the
contractor have looked at the situation, the exact cause of the leak remains unclear. /t was
the opinion of the Board that the District should adjust the bill for the amount of water
above the average bill for the time period in question. The motion was made by
Commissioner Norris and seconded by Commissioner Phillips. All voted aye.

The Board discussed the service line between Frenchburg's main line and the 1" master
meter which now serves the Pendleton Branch Road. Residents along this road have
complained about low pressure at their residences. The County Judge/Executive has
contacted the District regarding a local contractor providing the bore free of charge if the
District will pay the cost of replacing the existing 1" service line with a 3" service line in
an effort to provide better service to these customers. The project is estimated to cost
$1,500. Commissioner Norris moved to approve the project, Commissioner Ginter
seconded, and all voted aye. -

There being no further business, Commissioner Phillips moved to adjourn.
Commissioner Ginter seconded. All voted aye.

ey e

SECRETARY™ —— CHAIRMAN
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MINUTES

BATH COUNTY WATER DISTRICT
BOARD OF COMMISSIONERS MEETING
JUNE 22,1999

The Board of Commissioners of the Bath County Water District met in regular session on
Tuesday, June 22, 1999, at 7:00 p.m., at the District’s office in Salt Lick, Kentucky. The
following Commissioners were present: Chairman Albert Calvert, Secretary/Treasurer
Tim Ray, Commissioner Edna Phillips, Commissioner Mike Ginter and Commissioner
Earl James Norris. Employees present were Darryl Grimes and Kenneth Barber. The
attached sheet lists the visitors present.

The meeting was called to order at 7:00 p.m.

Visitors were present from Old State Road to discuss the possibility of a line extension
project with the Board. There has been a petition in for several years for service along
thjs road. After discussing the project again, the Board asked for a pressure check to be
done to help determine the feasibility of the project before discussing the project further.

Visitors were also present representing two new proposed subdivisions in the Blevins
Valley area. The Board was asked to approve a request for line extensions for the new
developments. The Board and Manager reiterated to those requesting the extension the
situation the District has in regards to overall water usage, water purchase contracts, etc.
The Board did not approve the request at this time.

Manager Grimes reported to the Board that the District was under conservation measures
to curtail water usage. Morehead has requested that all of their customers (including
wholesale customers) cut back on overall water usage, which has increased due to the
unusually dry weather conditions. Grimes also discussed that he had contacted Mt.
Sterling again for additional water and did not receive a positive response. The District
has managed to remain on par this year with the amount of water requested from
Morehead last year due to the increased contract obtained last fall from Mt. Sterling.

The "HELP 1" Project was discussed. The line extension ban from the Division of Water
was lifted since the last meeting. Most of the work on the contractor's original contract
has been completed. The Board authorized the project engineer to process the necessary
paperwork for a change order for the remaining funds. The limited funds will be used to
extend lines to other areas that were part of the original "HELP" project, as funding and
hvdraulics allow. The motion was made by Commissioner Ray and seconded by
Commissioner Ginter. All voted aye.

Commissioner Ray moved to approve the minutes of the May 25, 1999 regular meeting.
Commissioner Ginter seconded. All voted aye.
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The financial report for the period ending May 31, 1999 showed that the District had a
net income of $21,000 through the first five months of the year.

The Board was informed that the past due notices had been mailed.

Scott Taylor of MSE Engineers was present to discuss system improvements with the
Board. After a thorough discussion of several projects, the Board authorized Taylor and
the Manager to proceed with plans for an upgrade of the Fearing Road Pump Station to
be paid for out of District funds. The upgrade is estimated by the engineer to cost around
$30,000-35,000 and will be advertised for bids. The improvement is vital to the District
in order to keep pace with the demand for water beyond the station. The motion was
made by Commissioner Phillips and seconded by Commissioner Norris. All voted aye.

Another motion was made by Commissioner Ray and seconded by Commissioner Norris
to allow for the upgrade at the Preston Pump Station and to pay for the improvement out
of District funds. Engineer Taylor and Manager Grimes will check into the possibility
and cost of three-phase power for the pump and will compare the cost of establishing
power to the cost of a three-phase converter to run the motors. The estimated cost for the
project is $15,960 and will be done as part of the "HELP 1" Project. All Commissioners
were in favor of the action.

In Other Business:

In the interest of cost savings, the Board voted to change property, liability, and workers
compensation insurance coverage from Public Entity Insurance to KACO based on the
quotes received as of this time by the Manager. Commissioner Ray moved,
Commissioner Ginter seconded, and all voted aye.

There being no further business, Commissioner Norris moved to adjourn. Commissioner
Ray seconded. All voted aye. -

SECRETARY CHAIRMAN




MINUTES

BATH COUNTY WATER DISTRICT
BOARD OF COMMISSIONERS MEETING
JULY 27, 1999

The Board of Commissioners of the Bath County Water District met in regular session on
Tuesday, July 27, 1999, at 7:00 p.m., at the District’s office in Salt Lick, Kentucky. The
following Commissioners were present: Chairman Albert Calvert, Secretary/Treasurer
Tim Ray, Commissioner Edna Phillips, Commissioner Mike Ginter, and Commissioner
Earl James Norris. Employees present were Darryl Grimes and Kenneth Barber. The

attached sheet lists the visitors present.

The meeting was called to order at 7:00 p.m.

Commissioner Phillips moved to approve the minutes of the June 22, 1999‘regular
meeting. Commissioner Ray seconded. All voted aye.

Visitors were present from Old State Road again to discuss the possibility of a line
extension project with the Board. After discussing the project again, the Board asked that
the District's engineer be contacted for project details prior to the next meeting and that
he be asked to attend the meeting. The Board will discuss the project further at that time.

Visitors were also present again representing a proposed subdivision in the Blevins
Valley area. There was a discussion of the request, however, the Board did not approve

the request at this time.

The status of the "HELP 1" Project was given by Manager Grimes. He reported that the
initial scope of the project was close to being completed. The contractor is now working
on the items approved as a change order to the original contract. A progress meeting is
scheduled for July 28% at the District's office.

Manager Grimes reported to the Board that the District had gone under a water shortage
alert in response to a recommendation from Division of Water. This conservation
measure is necessary to curtail water usage during the hot, dry conditions this summer.
Morehead and Mt. Sterling (our water suppliers) are also under water conservation

measures.

The financial report for the period ending June 30, 1999 showed that the District had a
net income of $36,000 through the first six months of the year.

The Board was informed that the past due notices had been mailed.
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In Other Business: -

Manager Grimes reported to the Board on the actions the District has taken to ensure
Year 2000 (Y2K) compliance. Grimes stated that the District's computer hardware,
billing software, and accounting software is Y2K compliant according to the computer
vendors. Tests have been done on the hardware and the software programs were just
purchased this year and were designed to comply with Y2K. Morehead Utility Plant
Board and EIC have been contacted regarding whether the District should expect any
problems with the supply of water or telemetry service. Both agencies report that the
District should encounter no problems. The District's engineer was contacted regarding
the District's own equipment including our pump stations. Based on his knowledge of
our system, the District's equipment does not rely on computer chips or time sensitive
programming for its operation. Other concerns include other vendors the District relies
on such as electric companies, telephone companies, etc. Each of these companies are
also addressing Y2K and should be in compliance. The District does plan to purchase a
generator which will be on-hand for any emergencies, including any which could
possibly occur as a result of lack of power next year.

Grimes reported to the Board that the electrical changes have been made at the Fearing
Rpad pump station to allow both pumps to operate simultaneously when needed. Ron
Spencer did the electrical work and has submitted his invoice for the work in the amount
of $2,400.00. Manager Grimes and Kenneth Barber, Field Manager, reported that the
change has allowed the Ore Mines storage tank to fill with water. The District has
experienced problems with the level of this tank in the past. This will benefit the District
until a more complete upgrade of the station can be done. Commissioner Ray moved to
approve the payment for the work. Commissioner Ginter seconded. All voted aye.

The need for an office machine to be purchased to separate the computer generated
billing cards was discussed. Office personnel has contacted other utilities regarding their
use of this type of equipment. The machine automatically tears the cards apart and
removes the edges of the computer paper. This is now being.done manually and takes a
considerable amount of time considering the fact that approximately 3,000 bills are sent
each month. The estimated cost of the machine is $3,700.00. Commissioner Ray moved
to approve the purchase. Commissioner Phillips seconded. All voted aye.

At the request of Manager Grimes, the Board went into Closed Session to discuss a
personnel matter. Following the session, action was taken in open session to formally
accept the resignation of Darryl Grimes as Manager of the District. The motion was
made by Commissioner Ray and seconded by Commissioner Norris. All voted aye.

There being no further business, Commissioner Norris moved to adjourn. Commissioner
Ray seconded. All voted aye.

SECRETARY— — CHAIRMAN
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MINUTES

BATH COUNTY WATER DISTRICT
BOARD OF COMMISSIONERS MEETING
AUGUST 24, 1999

The Board of Commissioners of the Bath County Water District met in regular session on
Tuesday, August 24, 1999, at 7:00p.m. at the District’s office in Salt Lick, Kentucky.
The following Commissioners were present: Chairman Albert Calvert,
Secretary/Treasurer Tim Ray, Commissioner Edna Phillips, Commissioner Earl James
Norris and Commissioner Mike Ginter. Employees present were Jeanette Walton,
Kenneth Barber and Sherri Greene. Several visitors attended and are listed on an

attached sign-in sheet.
The meeting was called to order at 7:00 p.m.

Commissioner Phillips moved t0 approve the minutes of the July 27, 1999 regular
meeting. Commissioner Ray seconded. All voted aye.

CGommissioner Ray moved to approve the minutes of the Special Called Meeting of
August 24, 1999. Commissioner Norris Seconded. All voted aye.

Commissioners at this time moved to take comments from visitors since there were
several different areas to be heard.

Several residents of Pendleton Branch Road had questions about an extension in their
area. Commissioner Ray explained the contract situation with Morehead Utility Plant
Board and upgrade plans for the treatment plant to get underway the in near future,
stating that until the upgrades are done Morehead Ultility Plant Board is monitoring this
Districts usage and extensions very closely and there was not a lot that could be done
until plant upgrades were completed. Employee Walton also explained the elevation
problem and the need for a pump to serve this area. Residents were reassured that they
were on a list for extension.

Some customers from the Howard Mill- Peeled Oak area were in attendance with a
concern of water being purchased from Mt. Sterling Water through a master meter at
Howard Mill to serve the customers in these areas. It was explained that in order to meet
the demands of usage we were pulling water from all sources to get through the drought
situation and that customers had been asked to conserve or cut back. The upgrades with
the MUPB treatment plant were again explained. Customers were told that this District
would have to rely on water from all sources until upgrades are completed. Question was
asked about the Customer User Agreement “Does it state that water will be furnished
from Cave Run Lake™? The customers were told that the agreement no where states the
source or Cave Run Lake. And that as of August 8, there had been no water taken from
Mt Sterling. However, customers were still complaining about taste and order, samples
had been taken that day and sent to lab for analysis according to the Field Manager
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Barber. The customers were reassured that the water from whatever source had to
comply with Division of Water Standards. '

Mr. Sparks from Johnson Ford Road ask about an extension. It was explained that his
road was on a preapproved list under the Help 1 project with Division of Water approval.
Commissioner Ray explained the 100ft-extension rule to Mr. Sparks.

Marshall Coyle ask about an extension on Washington Branch. Mr. Coyle was willing to
construct lines and pay the cost. Commissioner Ray explained that no extensions were
being done at this time other than the preapproved under Help 1.

Mrs. Stamper on Old State Road ask to have a 4” (four inch) meter set at the end of the
existing line closer to Blevins Valley, and approval to construct a 4” (four inch) PVC
private service line to her property. The line would be on the County Right of Way
easement and one private easement. Mrs. Stamper wanted someone from the water
District to inspect the line as it was being built incases others wanted to tie into the line in
the future. If this happens Mrs. Stamper’s meter would be moved to her property and the
water District would take the line over under the Public Service Commission extension
rule either the 5-year or 10-year payback. Mrs. Stamper will be paying all cost.
Employees explained to the Stampers that this District did not have an approval to install
4” meters. The largest meter that could be set would be a 2” (two inch) and Employee
Barber did not think it would be necessary to set a 2” meter. Mrs. Stamper’s son was
going to get information on different size meters and make the decision on meter size
later. There was some discussion on the need for a pump because of previous studies of
elevation. The pump would cost around $20,000 for pump and housing, or pump and
pressure tank approximately $3,000. It was addressed that the area has to have a pump in
order to meet pressures required to operate. Commissioner Ray moved to set Mrs.
Stamper a meter to furnish her own private service line and to arrange for service line to
be inspected as it is constructed by the Water District personnel. Commissioner Phillips
seconded the motion. All voted aye.

It was brought to the attention of the Board that water conservation notices are continuing
to be published in the local paper.

HELP I construction project is nearing completion and is expected to run in excess of
$3,000. of funds available. A motion was made by Commissioner Ray to transfer funds
from Revenue Fund to the construction fund to cover the excess. Commissioner Norris

seconded the motion. All voted aye.

Employee Walton had discussed bid tabs on the painting of the Preston tank with
Engineer Scott Taylor. Mr. Taylor recommended accepting the low bid of Currens, for
$30,340. Commissioner Ray moved to authorize the Chairman to executed necessary
documents to proceed with the painting of the Preston Tank. Commissioner Ginter
seconded. All voted aye.




The past due report was discussed and it was noted that in the month of September,
customers with delinquent sewer bills will receive cut-off notices. As agreed between the
Water District and Morehead Utility Plant Board and under KRS 96.932. The Plant
Boards service personnel will be with the Water District personnel when disconnections
are made due to non- payment of sewer bills.

Walton, noting that revenues were up over last year gave a brief financial report
partly due to rate increase as well as an increase in usage. For the Month of July there

was an increase of $9,200.

Employee Walton explained to the Board that the District had been nominated for an
award called the Wooden Bucket Award. This award is for outstanding performance and
is to be presented at the Kentucky Rural Water Conference, August 30th through
September 1*' in Bowling Green. Districts nominated would be recognized at a breakfast
on August 31 and the Award presented on September 1. Employees Walton and Greene
planned to attend the Conference to represent the Water District. It was agreed by the
Board to let employee Loria Barber work on September 1, and to close the office on
Tuesday, August 31%, at noon for prior commitments that Barber had made. It was noted
that August 30 and 31 were regular working days for Mrs. Barber.

IN OTHER BUSINESS

Bill Stiltner in the Means area had contacted the office stating the contractors had crossed
his property without an easement on Highway 460 and ask that we set him a meter in
exchange for an easement. It is the contention of employees that a previous easement
signed by Mr. Stiltner covers the same property in question. It is the policy of the Board
not to buy easements. Commissioner Norris moved that Mr. Stiltner be denied a meter
setting. Commissioner Phillips seconded. All voted aye.

Commissioner Ray made a motion to enter a closed session. Commissioner Ginter
seconded. All voted aye. -

After returning to open session Commission Phillips moved to authorize the Chairman to
execute a contract with Alfred Fawns, Jr. for the position of manager at a rate of
$35,000. annually for four years. Commissioner Ray seconded the motion. Vote was

taken with four (4) voting yes and one (1) no.

There being no further business coming before the Board. Commissioner Ray moved to
adjourn the meeting. Commissioner Norris seconded.

Secretary Chairman
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MINUTES

BATH COUNTY WATER DISTRICT
BOARD OF COMMISSIONERS MEETING
OCTOBER 26, 1999

The Board of Commissioners of the Bath County Water District met in regular session on
Tuesday, October 26, 1999, at 7:00 p. m. at the District’s office in Salt Lick, Kentucky.
The following Commissioners were present: Chairman Albert Calvert, Commissioner
Earl James Norris, Commissioner Mike Ginter and Commissioner Mitchell Crooks.
Commissioner Ray was absent. Employees present were Alfred Fawns, Jr., Jeanette
Walton, and Kenneth Barber. Visitors in attendance are listed on an attached sign-in

sheet.
The meeting was called to order at 7:00 p.m.

A draft of the minutes for the regular meeting of September 28, 1999 was mailed with the
agenda and Commissioner Ginter moved to approve the minutes as written.
Commissioner Norris seconded. All voted aye.

A draft of two special called meeting was mailed also mailed along with the agenda.
Commissioner Ginter moved to approve the minutes of October 4, 1999 special called
meeting. Commissioner Norris seconded. All voted aye. And Commissioner Ginter
moved to approve minutes of special called meeting of October 12, 1999. Commissioner
Norris seconded. All voted aye.

Commissioners left the order of the agenda to hear from visitors.

The Cophers of 2727 Old State Road wanted service off the line Mrs. Stamper had
installed at her own expense. It was explained to the Cophers that the Districts Engineer
would have to conduct pressure studies and flow test before the District could accept the
line due to the elevation this area made require a pump station. It was also pointed out,
by one on the Commissioners that valve boxes are in the ditch line on county right-of-
way and may need to be lowered. Commissioner Crooks moved Districts Engineer to
start study and advise the board. Commissioner Norris seconded. All voted aye.

Gerard T. Sossong, P. E. spoke on behalf of Robert Hatfield. Mr. Sossong presented a
drawing of a subdivision development in the Blevins Valley area with proposed water
lines of four-inch mains to serve 75 homes over the next two years. Mr. Sossong asks a
letter of intent to serve, from the District. After much discussion, and concern of impact
on our present customers, the Board determined it would be best if Mr. Sossong and the
Districts engineer Scott Taylor of Mayes Sudderth and Etheredge get together and report
back to the Board with the concerns discussed about our present facilities being sufficient
to supply the subdivision, and Water Purchase Contract and amount of water needed to
supply the 75 future homes. It was suggested that the Board give Manager Fawns the
approval to issue the letter of intent after study had been made based on the two
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engineers’ facts and finding. Commissioners Crooks moved for Chairman to call a
special Board meeting if information was available before the next regular in order not to
delay the plans for Division of Water Approval, so all Commissioners would be aware of
the facts and findings. Commissioner Norris seconded. All voted aye.

Curt Dimsdale with Utility Service (a tank painting and inspection company) gave a
report on tanks remaining to be inspected Means, Owingsville and Perry Road to be
completed within the next three months. Mr. Dimsdale mentioned the service their
company offered on routine and preventive maintenance.

The financial report was review along with the past due report and connection report.

Some Personal Policy changes were discussed concerning Employees Benefits sections
Vacation and sick leave. The policy was implemented for a four day work week and now
Employees are required to work five days a week. Changes were made on pages 22, 23,
and 24. Commissioner Ginter moved to let employees take vacation and sick leave in
smaller increments of one hour or actual time off rather than % day increments.
Commissioner Norris seconded. All voting aye. Commissioner Crooks moved to approve
twelve (12) sick days per year for full time employees and vacation days as follows: after
completion of one (1) year, ten (10) days after completion of ten (10) years Twelve (12)
days, after completion of fifteen years fifteen (15) days of vacation Commissioner Ginter
seconded. All voted aye.

IN OTHER BUSINESS:

Commissioner Norris moved to authorize Manager Fawns to sign close out paper work
on HELP I Project for D F Bailey contract with RD (Final Adjusting Change Order,
ROW certificates, etc.) Commissioner Crooks seconded. All voted aye.

After reviewing Change Order # 2 Commissioner Norris moved to approve payment to D
F Bailey in the amount of 3626.78. Commissioner Ginter seconded. All voted aye. The
Board did not approve payment for the removal and replacement of AC pipe on US 60
for $3,051.08.

Commissioner Crooks moved to authorize Manager Fawns to sign for payments with RD
once Bailey has satisfied BCWD, Engineers and RD final inspection punch list.
Commissioner Ginter seconded. All voted aye.

An updated petition on McCarty Branch Road was presented to the Board.
Commissioner Crooks moved for the Board spend up to $2,000. In materials and
supplies, if Mazc would be agreeable to furnish the labor. All three must be committed to
taking a meter by signing an application and paying a tap fee. Commissioner Norris




seconded. All voted aye. Manager informed the Board that extension would have to be
submitted to Division of Water for approval.

Commissioner Crooks moved to change the number of users on Johnson Ford Road to
three instead of five. Commissioner Norris seconded. All voted aye.

There being no further business coming before the Board the meeting adjourned.

Sedétary— Chairman




BATH COUNTY WATER DISTRICT
BOARD OF COMMISSIONERS MEETING
NOVEMBER 23, 1999

The Board of Commissioners of the Bath County Water District met in regular session on
Tuesday, November 23, 1999, at 7:00 p. m. at the District’s office in Salt Lick, Kentucky.
The following Commissioners were present: Chairman Albert Calvert, Commissioner
Earl James Norris, Commissioner Tim Ray, Commissioner Mike Ginter and
Commissioner Mitchell Crooks. Employees present were Alfred Fawns, Jr., Jeanette
Walton, and Kenneth Barber and Loria Barber. Visitors in attendance are listed on an
attached sign-in sheet.

The meeting was called to order by the Chairman at 7:00 p.m.

Commissioner Crooks moved to aiaprove the minutes of the October 26,1999 meeting as
Prepared. Commissioner Ginter seconded the motion. All voted aye.

The third item of the agenda was for an update on the request from Robert Hatfield. Both
the engineers for the Water District, Mr. Scott Taylor, and Mr. Sossong an engineer
representing the Hatfields were present. A revised set of plans was reviewed by the
Board with more detail of sewer layout in relation to water lines, some looping of lines to
avoid dead ends in the subdivision these changes were made and reviewed by Mr. Taylor
about two weeks prior to the meeting date. Mr. Taylor stated that some other details
would have to worked out and he read a letter to the Board as to what they were,
however, with the number of proposed customers, pressures could drop below the PSC
required 30 PSI. Hatfields were insisting on the Board giving them a letter saying they
would serve their subdivision. After approximately two hours of discussion the Board
ask if they could reduce the number of customers to 30 and they would take another look
at it then, if the Water Districts engineer could state that this would not jeopardize other
customers pressures in the district and our Purchased Water Contract with Morehead in
which we are now exceeding. In summary Commissioner Crooks made a motion to deny
the request and plans as presented. Commissioner Ray seconded the motion. Others
voting aye and Commissioner Ginter abstained.

Some residents of Old State Road were present requesting water service off the line that
Mrs. Stamper had built for her private use. Nicki Copher stated she had talked to Mrs.
Stamper about tuming the line over to the District at no cost. Ms. Copher was reminded
that pressure was not adequate to supply 30 PSI at all times and would require a pump
and tank. Commissioner Crooks moved that Scott Taylor, Districts engineer, design a
pump suitable for this area and report cost. Commissioner Ray seconded the motion. All

voted aye.

Residents of Pendleton Branch Road were again requesting service. This road has
elevation problems. Commissioner Ray moved to have a cost study done for a pump and
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tank for this area as well as Old State with possible assistance from the county for cost of
pumps and tanks. Commissioner Crooks seconded the motion. All voted aye.

The Board reviewed the financial report.

The past due report was also reviewed by the Board. After some discussion
Commissioner Ray moved for the Manager to give Morehead Utility Plant Board notice
that the Water District would not continuing sewer billing next year. Commissioner
Norris seconded the motion. All voted aye.

IN OTHER BUSINESS:

Loria Barber asks the Board to reconsider her for full-time employment since it was
tabled in the September meeting.

The Board then entered closed session to look at applications for a field worker and to
discuss personnel. After returning to open session Commissioner Ray moved to hire
Michael Crouch, Dudley Rogers, and Loria Barber as full-time employees on a three
month trial basis. Commissioner Crooks seconded the motion. All voted aye.

»

Commissioner Crooks moved to change personal policy to state that all employees be
employed on a three month trail basis. Commissioner Norris seconded the motion. All

voted aye.

After some discussion of much need upgrades, potential growth and new customers
service Commissioner Ray moved to give the engineer authority to design improvements
in order to utilize the new water treatment plant when it is finished. Commission Norris

seconded the motion. All voted aye.

There being no further business coming before the board meeting adjourned.

Secretary Chairman
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BATH COUNTY WATER DISTRICT
BOARD OF COMMISSIONERS MEETING
DECEMBER 28, 1999

The Board of Commissioners of the Bath County Water District met in regular session on
Tuesday, December 28, 1999, at 7:00 p. m. at the District’s office in Salt Lick, Kentucky.
The following Commissioners were present: Chairman Albert Calvert, Commissioner
Mitchell Crooks, Commissioner Earl James Noiris, and Commissioner Mike Ginter.
Employees present were Alfred Fawns, Jr., Jeanette Walton, and Kenneth Barber.
Visitors in attendance are listed on an attached “sign-in” sheet.

The meeting was called to order by Chairman at 7:00 p. m.

Commissioner Ginter moved to approve the minutes of the November 23, 1999 meeting
as prepared. Commissioner Norris seconded the motion. All voted aye.

Some residents of Pendleton Branch wanted to know what the engineer had reported on
their service since last months meeting. Mr. Taylor had not sent cost or reports to the
Distirct. Commissioner Crooks volunteered to meet with the engineer personally and
report to the other members of the board. Mr. Fawns was to make an appointment with
Scott Taylor, Districts Engineer to meet with Commissioner Crooks.

Robert Hayfield and others from Belgians Valley Road were wanting the approval to
install approximately 8,000 L.F. of 3” line to serve a subdivision named Meadow Brook
to serve 13 existing users that have long service lines that were not covered and have
frozen. The Division of Water had sent plans also, for 13 existing users.

Commissioner Norris moved to move the 13 exiting meters to the property of users at an
approximate cost of $75.to be paid for by the users. Commissioner Ginter seconded the
motion. Commissioner’s present voting yes and Commissioner Crooks abstained from
voting. There was no approval by the Board for the 8,000 L.F. of 3” line.

The Board then entered executive session to discuss hiring an attorney to answer the
formal complaint of Robert Hatfield to the Public Service Commission.

Upon returning to open session Commissioner Norris moved to contact first Earl Rogers
III, second Julie Williamson, and third Kim Hunt Price, for answering the Hatfield
complaint. Commissioner Ginter seconded the motion. All voting aye.

Commissioner Norris moved to approve a year end salary adjustment of $250. for
Commissioners and an adjustment employees that had been with the District for one year.
Commissioner Ginter seconded the motion. All voting aye.
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There being no further business coming before the Board the meeting adjourned.
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BATH COUNTY WATER DISTRICT
BOARD OF COMMISSIONERS MEETING
JANUARY 25, 2000

The Board of Commissioners of the Bath County Water District met in regular session on
Tuesday, January 25, 2000, at 7:00 p.m. at the District’s office in Salt Lick, Kentucky.
The following Commissioners were present: Chairman Albert Calvert, Commissioner
Mike Ginter, Commissioner Earl Norris, Commissioner Mitchell Crooks, and Secretary
Treasurer Tim Ray. Employees present for the meeting were Alfred Fawns, Jr., Jeanette
Walton, and Kenneth Barber. Visitors in attendance are listed on an attached “Sign-In”
sheet.

The meeting was called to order by the Chairman at approximately 7:10 p. m.

A draft of the December 28, 1999 minutes was circulated by mail with the agenda and
Income Statement. Commissioner Ray moved to approve the minutes as prepared.
Commissioner Norris seconded the motion.

r 4

Brad Frizzell, Mayor of Salt Lick with several residents of Sewer District were present to
express their concerns that the Water District had opted not to continue sewer billing for
the Plant Board. After some discussion and the Plant Board stating that some of issues
and problems were being worked toward. Walton expressed some concerns to those
present of outstanding and delinquent accounts with no policy or procedure to collect and
that the decision not to bill was only briefly discussed before the board made the decision
not to enter a contract for billing next year. The Board suggested that Manager and
Office Personal get together to further discuss the problems and issues. A motion was
made by Commissioner Norris to continue the sewer billing for the Plant Board at this
time. Commissioner Ray seconded the motion. All Commissioners voting aye.

Scott Taylor, Districts engineer, called with figures arrived at from a meeting with,
Commissioner Crooks on some short line extensions that were discussed in the regular
December meeting. Commissioner Crooks reported as follows:

Pendleton Branch Road 2.3 miles 14 customers  $40,000. $99,000.
McCarty Branch Road 2.3 miles 4 customers 94,000.
Mudlick Road 1.2 miles 5 customers 50,000.

To bid these extensions add one-third.

After some discussion of cost a member of the Bath County Fiscal Court, Mr. Vernon
Crouch was present and stated that the County Judge and Fiscal Court would be willing
to furnish labor for short extensions and pump cost to help get water to these areas, if the
Water District could come up with funds to furnish the pipe. It was then interacted that
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O1d State Road needed a pump also, and what was done for one area would have to be
offered to the others as well. Commissioner Crooks made the motion that a formal
written agreement be executed between the Bath County Water District and the Bath
County Fiscal Court in detail as to what each party responsible and obligations.
Commissioner Ray seconded the motion. All Commissioners voting aye.

The Board then discussed the purchase of a meter test bench for testing meters as
required by the Public Service Commission. The District is required to test a minimum
of 250 meters annual to comply. Waterworks Supply had given a quote of $3,600. for
used manual equipment and $4,600. for automatic. Commissioner Crooks made the
motion to purchase the automatic equipment. Commissioner Norris seconded the motion.

All voting aye.

An agreement was discussed by the Board and executed by the Chairman to finalize
Contract 9 & 10. The agreement was to settle a claim made by Shirley Williams against
Kenney Inc. the contractor. It was agreed by all parties to issue a check to Shirley
Williams $2,000. that had been retained out of construction funds and placed in an

escrow account until settlement.
The past due report was reviewed by the Board.

Discussion was held on the need to retain an attorney for day to day advice and to prepare
legal documents for the Water District. A motion was made by Commissioner Norris to
give Manager Fawns authority to contact Ira Kilburn and Earl Rogers, III for hourly rates
and to submit a letter for approval by the County Judge Executive. Commissioner Ray
seconded the motion. All Commissioners voted aye.

David Bailey had billed the district for the balance of a change order. According to
Section VII, Article 22, second and last paragraph Mr. Bailey feels he is entitled to
payment. The Board tabled this issued.

There being no further business coming before the Board the meeting adjourned.

7~ Sectttary — Chairman
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JAMES E. BICKFORD ‘ PAuL E. PATTON
SECRETARY GOVERNOR
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M’ N\ COMMONWEALTH OF KENTUCKY }
N g' NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
\ DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFICE PARK
14 Rewy RD
FRANKFORT KY 40601

October 1, 1997

0060022

Mr. Darrell Grimes, Manager
Bath County Water District
PO Box 369

Salt Lick KY 40371

Dear Mr. Grimes:

- This is to notify you that the Division of Water is imposing, through the attached
memorandum to the Division of Plumbing, a water line extension ban on your water
supply system effective upon receipt of this letter. A line extension ban prohibits any

water line extensions.

It is your responsibility to notify all interested parties, such as consultants and
developers, that these bans are in effect.

The reason for the water line extension ban is that Bath County Water District
has been experiencing water shortages during the summer months for several years
due to hydraulic problems combined with high usage.

In the opinion of this office, the ban is necessary to facilitate the correction of
these deficiencies. The ban will remain in effect until the Bath County Water District
demonstrates to the satisfaction of this office that the item(s) listed above have been
identified and corrected and that it can meet all the quantitative and qualitative
parameters specified in the Drinking Water Regulations.
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Bath County Water District
October 1, 1997
Page two

If you have any questions pertaining to this matter, please contact my office at
(502) 564-3410.

Sincergly,

U Lo~

Vicki L. Ray, Manager
Drinking Water Branch
Division of Water

VLR:GPO:mrg

(o Division of Plumbing
Bath Co. Judge Executive
» Lonnie Castle, Morehead Regional Office
Jack Wilson, Director-Division of Water
George Schureck, CTAP
Maleva Chamberlain, DOW Information Officer
Tim Kuryla, DOW
Enforcement Branch
Sam Lester, Field Operations Branch
Drinking Water Files




JAMES E. BICKFORD ‘ ‘ ' PAauL E. PATTON

SECRETARY GOVERNOR
COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFICE PARK
14 ReiLLy Rp
FRANKFORT KY 40601
May 27, 1998\@
- 0060022

Bath County Water District

Attn: Daryl Grimes

P O Box 369

Salt Lick KY 40371

RE: PWSID# 0060022
Revocation of Line Extension Ban

Dear Mr. Grimes:

s As was detailed in the letter from the Drinking Water Branch dated May 24, 1999, the
certification and field data concerning improvements in your water system has been received and
accepted. As a result, the Branch is able to revoke the water line extension ban which was

initiated on October 1, 1997.

Future expansion of Bath County Water District’s service area should be proactively
planned to ensure that growth in demand does not outstrip the pace of upgrades in the system.

If you have any questions pertaining to this matter, please contact Jerry O’Bryan at (502)
564-3410, extension 516.

Sincerely, )
Qa0 e, £
Vicki L. Ray, Manager
Drinking Water Branch
Division of Water
VLR:GPO:mrg
c: Bath Co Judge/Executive Bob Arnett, Plans Review
Bath Co Attorney Greg Wilson, Enforcement
Bath Co Health Dept Division of Plumbing
Morehead Regional Office Laura Meade
Public Service Commission
EDUCATION
PAYS EXHIBIT
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JAMES E. BICKFORD .

. PAuL E. PATTON

SECRETARY GOVERNOR

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFICE PARK
14 Rewy RD
FRANKFORT KY 40601

December 15, 1999

Mr. Albert Fawns, Jr., Manager
Bath County Water District
P. O. Box 369

Salt Lick, KY 40371
RE: PWSID# 0060022

Dear Mr. Fawns:

In response to your letter dated December 9, 1999, the Division of Water is imposing a waterline
extension ban on Bath County Water District (BCWD) effective this date. A waterline extension ban
prohibits any water line extensions that increase the demand on water supply but does not prohibit line
extensions for the purpose of improving flows and pressures in the distribution system. The ban does not
proh#bit the connection of customers to existing water lines. The exemptions to the ban are: previously
approved plans and specifications; plans and specifications currently submitted for approval; system
improvements that do not increase the demand; projects previously approved through FAR (A95) review;
and projects that have secured another source of water.

It is your responsibility to notify all interested parties, such as consultants and developers, that
this ban is in effect. . A written request for an exemption must be made by BCWD for all future waterline
extension plans and specifications to be submitted to the Drinking Water Branch while the sanction is in
place. The request shall include the reason why the exception is being requested.

BCWD has been experiencing water shortages during the summer months for several years due
to hydraulic problems combined with high usage. Based on documented information about these
problems received by this office over the past several months, and your December 9, 1999 request for a
line extension ban, we concur with BCWD that this ban is necessary to facilitate the correction of these
deficiencies. The ban will remain in effect until BCWD demonstrates to the satisfaction of this office
that the item(s) listed above have been identified and corrected and that all the quantitative and
qualitative parameters specified in the Drinking Water Regulations can be met.

If you have any questions pertaining to this matter, piease contact Bill Averell or Donna Marlin
at (502) 564-3410 extensions 578 and 541, respectively.

Sincerely,

ki A Ry

Vicki L. Ray, Manager
Drinking Water Branch
Division of Water

VLR:DSM:WHA
¢: Dennis Minks, Plans Review Section Bath County Judge-Executive Bath County Attorney
Bath County Health Department Sharpsburg Water District Frenchburg Water
Morehead Regional Office Public Service Commission Division of Plumbi EXHIBIT
Enforcement Branch 3 Printed on Recycled Paper Drinking Water Fil
An Equal Opportunity Employer M/F/D E L
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JAMES E. BICKFORD
, SECRETARY

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION

PauL E. PATTON
GOVERNOR
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December 17, 1999

Bath County Water District

PO Box 369

Salt Lick, Kentucky 40371

Dear Sirs:

PLUMBING

RE: DW #0060022-99-~-006

' Water Line Extension
Meadowbrook Subdivision
Bath County, Kentucky

In order to improve 1nadequate water service to 13 exlstlng
we have reviewed the plans and specifications for the

cusgtomers,
above referenced project.

feet of 3-inch PVC water line.

The plans include approximately 8,000
This is to advise that plans and

specifications covering the above referenced subject are APPROVED
with respect to sanitary features of design as of this date with
the following stipulations:

1.

This approval is only for water line
extensions to serve thirteen existing
customers and should not be construed as
approval for additional connections, unless
and until the Bath County Water District
approves additional connections with the
Division of Water's subsequent approval.

If PVC piping is used, it must be NSF approved
and manufactured in accordance with ASTM

standards.

All dead end 1lines must be provided with a
properly sized Dblow-off assembly, flush
hydrant or fire hydrant (minimum 2 1/2 inch
diameter outlet) for flushing purposes.

At high points in water mains where air can
accumulate provisions shall be made to remove
the air by means of hydrants or air relief

-valves. Automatic air relief valves shall not

be used in situations where flooding of the
manhole or chamber may occur.

A minimum pressure of 30 psi must be available
on the discharge side of all meters.

@ Printed on Recycled Paper
An EQual Opporunity Employer M/F/D
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Meadowbrook Subdivision
December 17, 1999

Page two

Upon completion of construction, disinfection
shall be strictly in accordance with the
procedure designated in the State Regulations,
which reads as follows:

"A water distribution system,
including storage distribution
tanks, repaired portions of existing
systems, or all extensions to

existing systens, shall be
thoroughly disinfected before being
placed into service. A water

distribution system shall disinfect
with chlorine or chlorine compounds,
in amounts as to produce a
concentration of at least fifty (50)
ppm and a residual of at least
twenty-five (25) ppm at the end of
24-hours (24) and the disinfection
shall be followed by a thorough
flushing."”

New or repaired water distribution lines shall
not be placed into service until
bacteriological samples taken at the points
specified in 401 KAR 8:150 Section 4 (2) are
examined and are shown to be negative
following disinfection.

Water mains shall be laid at 1least 10 feet
horizontally from any existing or proposed

sewer. A sewer 1is defined as any conduit
conveying fluids other than potable water. The
distance shall be measured edge to edge. In

cases where it is not practical to maintain a
10 foot separation, this office may allow
deviation on a case-by-case basis, if
supported by data from the design engineer.

Such deviation may allow installation of the
water main closer to a sewer, provided that
the water main is laid in a separate trench or
on an undisturbed shelf located on one side of
the sewer at such an elevation that the bottom
of the water main is at least 18 inches above
the top of the sewer. This deviation will not

be allowed for force mains.
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Meadowbrook Subdivision
December 17, 1999
Page three

Water mains crossing sewers shall be laid to
provide a minimum vertical distance of 18
inches between the outside of the water main
and the outside of the sewer. This shall be
the case where the water main is either above
or below the sewer. At crossings, one full
length of the water pipe shall be located so
both joints will be as far from the sewer as
possible. Special structural support for the
water and sewer pipes may be required.

8. When this project is completed, the owner
shall submit a written certification to the
Division of Water that the above referenced
water supply facilities have been constructed
and tested in accordance with the approved
plans and specifications and the above
stipulations. Such certification shall be

. signed by a licensed professional engineer.

This approval has been issued under the provisions of KRS
Chapter 224 and regulations promulgated pursuant thereto. Issuance
of this approval does not relieve the applicant from the
responsibility of obtaining any other approvals, permits or
licenses required by this Cabinet and other state, federal and
local agencies.

Unless construction of this project is begun within one year
from the date of approval, the approval shall expire. If you have
any questions concerning this project, please contact Ralph E.
Gosney at 502/564-2225, extension 422.

Sincerely,

Lok N A

Vicki L. Ray, Manager
Drinking Water Branch
Division of Water

VLR:REG:1m
Enclosures

C: Gerald Sossing
Bath County Health Department
Public Service Commission
Division of Plumbing
Morehead Regional Office
Drinking Water Files
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Existing Water Customers for Megdowh;gok Subdivision

10
13
16
24
23
40
41
44
52
73

Customer Name

Wcsley Trucher

1.eann Conley

Brad Weaver

Richard Carmicheal

James Webb
Nina Anderson
Gary Snider
Juan Cruz

Noah Rose

Greg Purvis

Bill Stephens
Jeannie L.awhorn

Dorsey Stidham

Address

Lot #10A Paradise Lane

145 Paradise Lanc; Owingsville, KY 40360
126 Weaver Lane; Owingsville, KY 40360
14 Weaver Jane; Owingsville, Ky 40360
209 Winding Way; Owingsville, KY 40360
79 Winding Way; Owingsville, KY 40360
43 Winding Way; Owiagsville, KY 40360
80 Roselawn Court; Owingsville, KY 40360
184 Roselawn Court; Owingsvillc, KY 40360
564 Winding Way; Owingsville, KY 40360
466 Winding Way; Owingyville, KY 40360
411 Paradise Lane; Owingsville, KY 40360

480 Winding Way; Owingsville, KY 40360
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PAUL E. PATTON
GOoveRnOR

JAMES E. BICKFORD .

Secagran:

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FrankFosT OFFICE PaRK
14 Rewyy Re
FRAnxFORT KY 40601

January 25, 2000

Mr. Albert Fawnn, Manager

Bath County Water Dijrict

PO Box 369

Salt Lick, Kentucky 40371

RE: DW #0060022-99-006

Water Line Extension
Meadowbrook Subdivision
Bath County Water District

Dear Mr. Fawnn:

The owner of Meadowbrook Subdivision called the Division of Water today to
ascertain our position on adding more meters on the new water lines constructed in the
above-referenced subdivision. Our position is that the water line extension was approved
while the water district is under a water line extension ban gnly to serve the existing
customers. The approval was for 13 cxisting customers and no more. To add more now
that the line is in place and while you are not currently under a tap-on ban would go
against the premise of our approval for the extension.

As you are aware, the Division of Water is very concerned about not only
additional lines. but also additional customers at this time and you have been requested to
supply informati n so that a decision can be made regarding a tap-on ban.

Please fe.. free to contact me if you have any questions.

Sincerely,

irorrin & Dk

: " Vicki L. Ray, Manager
Drinking Water Branch
Division of Water

VLR:DEM:Im

C Morehead Regional Office
Drinking Water Files
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WATER PURCHASE CONTRACT
This Contract for the sale and purchase df water

is entered into as of the _//\ day of /v , 1979,
V4

by and between The City of Morehead, Kentucky, and The

Morehead Utility Plant Board, Morehead, Kentucky, heréinaftef'
referred to as "First Party," and Rowan Water, Inc., a Kentucky
Corporation with princ%pal offices in Morehead, Kentucky,
hereinafter referred té as "Second Party," and Bath County

Water District, Salt Lick, Kentucky, hereinafter referred to

L d

as "Third Party,"
WITNESSETH: Whereas, The City of Morehead, Kentucky,

is a duly incorporated City in the Commonwealth of Kentucky,

and The Morehead Utility Plant Board is an agency of said City,

and
Whereas, Rowan Water, Inc., is a Kentucky corporatioh,

duly orgaqized and established under the provisions of Chapter
273 of Kentucky Revised Statutes, for the purpose of constructing
and operating a water supply distribution system serving

users within the area described and designated by plans and
approvals on file in the office of Commonwealth of Kentucky

Utility Regulatory Commission (formerly Public Service

Commission), and’

EXHIBIT
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Whereas, Third Party, Bath County Water Districf,
is a duly organized Water District, pursuant to provisions of
Chapter 74, Kentucky Revised étatutes, for the purpose of
constructing and operating a water supply distribution system,
serving water users within the area described in plans now
on file in the office of the Commonwealth of Kentucky Utility
Regulation Commission, and

Whereas, First Party, under existing contracts,
presently sells purified water to Second Party and Third Party,
a portion of which water Third Party supplies and sells to

Meni fe~ County Water District, and

. Whereas, First Party, by and through The Morehead
Utility Plant Board, in addition to operating its present
water :rification and treatment plant (hereinafter referred
to as ' »lant"), also supplies purified water to its own water
custom:- s énd users, and

Whereas, all parties hereto agree that the present

Plan: --med and operated by First Party is inadequate to

supp:.y ~reSent and future needs of the parties hereto, and
Whereas, First Party intends to construct an

improve T and enlarged water treatment and purification

Plan: -ereinafter referred to as "New Plant") to be
finatc-: by a loan made or insured by, and/or a grant from,
The ''n. ad States of America, acting through the Farmers

Home 2 -inistration of The United States Department of

“wa




Agriculture, for the purpose'of supplying increased amounts of
purified water for use by the customers of all parties hereto,
and

Whereas, it is the desire and intention of all parties
to continue the present relationship as Seller and Purchaser
and to share in the costs of constructing and operating said
New Plant, and

Whereas, this can best be accompliéhed by the parties
entering into this new Contract which shall supersede all |
previous contracts and‘agreements between the parties hereto;

Now, therefore, in'considération of the foregoing
and the mutual covenants and agreements hereinéfter set forﬁh{
the parties héreto'do hereby contract and agrée as'folldws:

1. First Party shall, subject to obtaining financing
satisfactory to First Party, construct, own, and operate said |
New Plant, along with other improvements to Fifst Party's

present water distribution system. Pursuant to the Variable

Rate Schedule'attached hereto and made a part hereof, a portion
of said other improvements have been determined to be partially
for the benefit of Second Party, and it has been determined that
none.of said other improvements are for the benefit of Third

Party. Said New Plant and other improvements shall be constructed

pursuant to plans and specifications prepared by Howard K. Bell,

Consulting Engineers, Inc., for First Party.




. First Party shall furn:‘ to Second Party, at
the same points and places where First Party is presentiy
furnishing purified water to Second Party, during the'term
of this Contract or any renewél or extension thereof,
potable treated water meeting applicable purity. standards of
the Kentucky Department of Health in such quantity as may
be required by Second Party, not, however, to exceed the
quota specified in Paragraph No. 7 hereof.

3. First Party shall furnish to Third Party, at
the same points and places where First Party is ?resently
fﬁrnishing purified water to Third' Party, during the term
of this Contract or anj'reneWal or extension théreof,
potable treaéed water meeting applicable purity standards of
the Kentucky Department of Health in such quantity as may
be reguired by Third Party, not, however, to exceed the quota

specified in'Paragraph No. 7 hereof.

4. First Party shall establish'an accounting system,
pursuant to generally accépted accounting procedures, which
shall facilitate the identification of co;ts-actually incurred -
in calculating the costs per One Thousand (1,000) gallons of
producing and delivering water to Second Party and to Third
Party and First Party shall be responsible for operation of

said New Plant in accordance with all applicable laws and

regulations.

~
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5. Second Party and Third Party shall contiﬁue to
own and operate, at said points of delivery, the necessary
metering equipment, including'meter houses or pits, and
required devices of standard type for properly measuring the
quantity of water furnished by First Party to Second Party
and Third Party. Said meters shall be checked and calibrated
at the expenses of the owner of said meters, by a qualified
agent, satisfactory to all parties hereto, at least once every
twelve (12) months. A meter registering not more than two
(2%) percent above or below the test results shall be deemed
to be accurate. The previous reading of any meter disclosed
by the test to be inaccurate shall be corrected for the six (6)
months previous to such test in accordance with the percentage
of inaccuracy found by such tests. If any meter fails to
reguster for any period, the amount of water furnished during
such period shall be deemed to be the amount delivered in the
corresponding period immediately prior to the failure, unless
First Party and the owner of said meter shall agree upon a
different ‘amount. The metering equipment shall be read by First
Party and the owner of said meter on or about the 15th day of
each month.

6. First Party shall furnish to Second Party and Third
Party not later than the 5th day of each month an itemized
statement of the amount of water furnished during the preceding
month. Second Party and Third Party shall pay to First

Party, not later than the 15th day of each

~5-
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month for water delivered by First Party during the preceding
month. The rate at which Second Party and Third Party shall
pay First Party for said water is to be determined pursuant

to the Variable Rate Schedule, attached hereto and made a

part hereof.

7. First Party will, at all times, operate and
maintain in an efficient manner and will take such action as
may be necessary to furnish to Second Party and Third Party

the quantities of water required by them, not, however, to

exceed the following quptas:

(A) For Second Party, an amount not to exceed thirty
(30%) percent of the 5,000,000 gallon per day design capacity
of said New Plant or of the actual production capacity of said

New Plant, whichever is less.

‘

(B) For Third Party, an amount not to exceed twenty
(20%) percént of the 5,000,000“§a110n per day desigﬁ capdcity’
of said New Plant or of the actual production capacity of said

New Plant, whichever is less.

First Party shall be entitled to the remainder

of the production of said New Plant.

Temporary or partial failures to deliver water
shall be remedied with all possible dispatch. 1In the
event the supply of raw water available to said New Plant
is deminished over an éxtended period of time or in the
evenf that production capacity of said New Plant is substantially
deminished or reduced over an extended period of time resulting

in inability of said New Plant to produce the quantity of




purified water required by all parties hereto, the suppiy of
water to each party hereto shall be reduced or deminished

in the same ratio or proportidn as-the supply to all other parties
hereto. In the event said New Plant is operating at normal
capacity and a sufficient supply of raw water is available to
operate said New Plant at normal capacity, no party hereto shall
exceed its allocated capacity or quota if such excess.shall
result in a reductign of supply of the actual amount of purifieé
water required by any other party hereto. Failure of pressure
to the main supply, liﬁe breaks, power failure, flood, fire,
earthquake, or other catastrophes shall excuse First Party

from complying with thosé terms of this Agreement for supply

of water or pressure until such time as the cause of thé
reduction of pressure or supply or water has been removed or
remedied; provided, however, that such purified water, if any, as
is produced and/or available for distribution during such
emergencies or catastrophes shall be made available to each
party hereto in the same percentage or proportion as water is
normally supplied to each party. In the event that the customers
of any party hereto require unusually large quantities of water
for a period of time not to exceed Twenty-four (24) hours,

for the purpose of extinguishing unusual and extreme fires,

First Party shall have the right, but not the obligation,

to supply said water to the party.whose customers so require

said water, even though the same may result in diminished’

or terminated service of water to all parties hereto.

8. This Contract and Agreement shall become effective

upon the date of delivery of the bonds financing the New Plant




® @
to the purchaser of said bonds, and shall continue for a term of
Forty (40) years from said date and, thereafter, may be
renewed or extended for such term or terms as may bé agreed
upon by the parties hereto. Until said effective date,
existing Contracts and Agreements between the parties hereto
shall remian effective, and said presently existing Contracts
and Agreements shall, on the effective date of this document,

be superseded and replaced by this document.

9. This Contract and Agreement is subject to such
rules, regulations, or;laws, as may be or become applicable
to similar agreements in the Commonwealth of Keﬁtucky, and
the parties ﬁereto will collaborate in obtaining such permits,

certificates, or the like, as may be required to comply

therewith. | .
10. The construction of the New Plant by First Party

is being financed by a loan made or insured by, and/or a

grant from The United States of America,iacting through the
Farmers Home Administration of the United States Department of
Agriculture, and this Contract and Agreement shall not be |
legally binding upon any party hereto until approved, in

writing, by the appropriate officers or employees of the said

Farmers Home Administration.

11. Beginning on the effective date of this Contract,
Rowan Water, Inc., shall pay to First Party monthly capital

costs of Forty Two Hundred Eighty Four Dollars Seventy Five




o ®
Cents ($4,284.75)* per month and Bath County Water Distfict shall
pay to First Party monthly capital costs of Twenty Four Hundred
Twenty Six Dollars Twenty Fivé Cents ($2,426.25)* per month,
in addifion to the "cash operation and maintenance expense,"
"the capital cost replacement factor," and thé "meter and billing
charge," specified in the Variable Rate Schedule attached hereto
and made a par£ hereof. Said.monthly payments, as the same may
be modified pursuant to the terms of the Variable Rate Schedule,
shall continue throughout the term of this Contract.

12. The "wholesale billing year:rafé" charges, included
in the Variable Rate Schedule provides for variable chérgés based
on demonstrasle costs to First Party for. providing purified
treated water'fo‘Second Party andvThird Pérty, during First Party's
"operating year," which should provide sufficient time to obtain
the annual audit of First Party's financial recdrds by a Certified
Public Accéuntant. The "wholesale billing year rate" charges to
Second Party and Third Party will remain fixed during each
"wholesale billing year," and until modif;ed pursuant to the

Variable Rate Schedule attached hereto.

13. Any successor to any party hereto shall succeed
to the obligations, rights and duties of its predecessor as

set forth in this Contract or any amendments.

14. In the event that any party hereto shall increase

its requirements for purified water to the extent that its water

# To be adjusted based on actual sale of the bonds of the New
Plant and subsequently adjusted to reflect the retirement of

the 1966 bonds.




requirements exceed its qguotas established herein, or in the

event that any party hereto requires or desires additional

capacity for production of purified water, the party hereto

requiring or desiring said additional capacity shall have

the right to:
(a)

(b)

15.

Pay all costs of expansion of the
capacity of said New Plant, in which
case the party paying said expansion
costs shall be entitled to the
benefit of all increased production

- capacity resulting from said

expansion; and/or

Continue’ to purchase water under this
Contract to its allocated capacity
and obtain additional purified water
from other sources. '

In the event that said New Plant shall become

inadequate to serve the needs of the parites hereto due

to government regulations, technological or physical obsolescence,

or because all parties hereto require purified water in excess

of their allotted capacities established in Paragraph No. 7

hereof, the parties hereto agree that said Plant shall be

imbroved, expanded or replaced, and that all parties hereto shall

participate in the cost thereof and that this Contract shall

then be renegotiated, so that all parties shall share in the

capital costs involved in said improvement, expansion, or

replacement in addition to continuing to pay their proportional

parts of the capital costs of the said New Plant until the

bonds sold to finance the same are paid in full.

-10-




In witness whereof, the parties hereto, acting under
‘ authority of their respective governing bodies, have caused

this Contract to be duly executed in ten (10) counterparts,

each of which shall constitute an original.

| ' : CITY OF MOREHEAD, KENTUCKY
| 4 FIRST PARTY

T CITY CLERK
MOREHEAD UTILITY PLANT BOARD |
FIRST PARTY ‘
|
BY: ( 4 - |
C.M. PERKINS, CHAIRMAN i
ATTEST: 1
|
|
e &W *
SECRETARY

ROWAN WATER, INC.
SECOND PARTY

SIDENT

- /Ré/z/////

-11~




BATH COUNTY.WATER DISTRICT
THIRD PARTY

ATTEST:

This Contract is'approved on behalf of the Farmers

Home Administration, this _lf'»‘f day of %&_&__, 1979.

BY: ‘,9"‘“ Zé/
. TITLE&Q_&Q;%:&M

-12-




VARIABLE RATE SCHEDULE

Section 1. General.

This variable rate schedule attachment is a part of and incorporated

into the Water Purchase Contract made and entered into as of the

‘[423 day of ggjgg , 1979, by and between the City of Morehead,

Kentucky, and the Morehead Utility Plant Board, as First Party ("Selleﬂ
and Rowan Water, Inc., as Second Party ("Rowan"), and Bath County

Water District, as Third Party ("Bath").

Section 2. Definitions.

Unless the context specifically indicates otherwisé, the meaning of

terms used in this rate schedule attachment ( Secion 4 (b)) shall be

as follows:

(a) "Seller" shall mean the City of Morehead and the Morehead

Utility Plant Board.

(b) "Purchaser" shall mean Rowan Water, Inc., and/or Bath

County Water District.

(c) "Seller's operating year" shall mean the twelve months of

July 1, through June 30.

(d) "Wholesale billing rate year" shall mean a twelve (12) month

period commencing January 1 and ending the folloWing

December 31.

Rl




(e)

(£)

"‘h operation and mai.rl:ten‘e expense" shall mean all
operating expenses, excluding depreci;tion expenses, ex-
cluding capital costs of improvementé,'betterments, replace
ments, etc., and excl;ding debt service costs (principal
and interest, paying agent's fees, sinking fund resérées,
etc.) for the Seller's operating year as identified and
recognized in the.annual.exgmination of the Seller's
financial records, by the firm of Certified Public Accoun-
tants conducting the examin;tion of the Seller's financial
records for the most recent fiscal yéar. The fate shall
be hased on demonstrable costs to the ééllet for providing
treated water. The rate will be computéd on the.bQSis of
the Seller's costs for the Seller's most-?egent fiscal year
The rate may vary from year to year depending upon demon-
séréble costs and an adjustment to.the preVious year's bil-
lings shall be made by the Selle£ to reflect actual costs
within thirty (30) days of tﬁe receipt of theAAudit report

of the Seller's financial records.

"Monthly payment date"” shall mean a date established by the

Seller whereby the Purchaser agrees to pay not later than

the established date the charges for water furnished during

the preceding month.




(g)

(h)

(i)

(3)

"Capital cost replacement factor” shall mean the actual

cost of replacements, additions and betterments paid by

the Seller for the portions of the water pléné'set forth

in the rate schedule attachment {Section 4 (b));

"Capital cost" shall mean the portién of the actual average
annual principal and interest payments of the Sellér as
spécifiedlin the rate schedule attachment as well as the
debt service'rgserve-payments specified’in'fhe’rate A

schedule attaﬁhment (Section 4-(b)).‘

"Cost review formula for revising whslesalélfate‘chargeS”
shall mean the formula, which appears ih‘séction 4 of this -
rate schedule attachment. The formula was developed on the
baéis of a special accounting study by H.J. Umbaugh &
Associates, Certified Public Accountants, Indianapblis,
Indiana, which study is by.;eferehée ﬁaae“a part of this

Water Purchase Agreement the same as if the study were in-

corporated herein.

"Total billed gallons” shall mean the total billed water
consumption for all users serviced by the Seller during

the Seller's most recent fiscal year.




Section 3.

Initial wholesale billing rate for the Purchasers.

(a)

(b)

(c)

Section 4.

Cost review formula for revising fiscal year wholesale rate charges.

(a)

The initial calendar year billing rate or wholesale
charge to Rowan Water; Inc., for treated water shall
be $4,284.75 per month in capital costs, plus 34.1 cents

per 1,000 gallons.

The initial calendar year billing rate or wholesale
charge to Bath County Water District for treated water
shall be $2,426.25 per month in capital costs, plus

34.1 cents per 1,000 gallons.
It is agreed by and between the parties hereto that

after the close of the initial calendar year, the

actuél rate to be charged by the Seller to the Purchasers
for water purchased by the Purchasers durihg the initial
calendar year shall be determined pursuant to the terms

of this Variable Rate Schedule and any differences between
said actual rate and the initial calendar year billing
rate shall be rebated by the Seller to the Purchaser or
paid to the Seller by the Purchasgrs, as the case may

be, without interest, within sixty (60) days.of said

determination.

Each calendar year commencing on and after January 1, 19 ¥

the Seller shall prior to January 1 of that year determine

the rate or charges for wholesale water purchases for the

next wholesale billing rate year based upon a calculation

of the following demonstrable costs. Such costs shall be

taken from the annual financial report of the Seller for

4=




the preceding operating year which has been examined by a
firm of Certified Public Accountants. -

(b) Cost review formula for revising fiscal year wholesale

rate charges.
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EXTENSION OF WATER PURCHASE CONTRACT

This Extension of Water Purchése Contract, made ahé
entered into this A/ day of Zefiwary 1993, by and
between the Morehead Utility Plant Boardgfuorehead, Kentucky,
hereinafter referred to as "Morehead", and Bath County Water
District, Salt Lick, Kentucky, hereinafter referred to as "Bath

County"; _
WHEREAS, Morehead presently sells treated water to Bath
County pursuant tu & wWater Purchase Contract, dated June 11,
1979; and : . i

WHEREAS, Bath County is presently in the process of

expanding its water distribution system; and
_WHEREAS, THE Farmers Home Administration, who is partially

funding Bath County's new water line expansion project, requires
a forty (40) year water purchase contract as a condition of

their loan or grant;
NOW, THEREFORE, the parties do hereby mutually agree

as follows:

1. The parties current Water Purchase Contract, dated
June 11, 1979, shall be extended and shall run through July
15, 2035. ) \
2. All of the original terms and conditions of the

aforementioned Water Purchase Contract shall remain in full

force and effect.
This Extension is entered into by and between the parties

hereto pursuant to the authority vested in them by their

respective Board of Directors. .

EXHIBIT
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MOREHEAD UTILITY PLANT BOARD

st

(;)‘/) Chairman
' Secretary
APPROVED:
CITY OF MOR
BY:
ATTEST:
BATH DISTRICT

ATTEST:

This Agreement has been reviewed and is approved on behalf

of the FARMERS HOME ADMINISTRATION, this 23 “day of &rx/

crriE: CVEZ  Sseciolisi

1973 .




THE MINUTES OF THE REGULAR MEETING OF THE MOREﬁEAD
UTILITY PLANT BOARD HELD JANUARY 28, 1993

Place of Meeting

A regular meeting of the Morehead Utility Plant Board was
held Thursday, January 28, 1993, at 7:00 P.M., at the office
of the MUPB, 135 South Wilson Avenue, Morehead, Kentucky.

Board Members Present

' Robert Needham, Oveda Messer and Lake Cooper

Board Members Absent

Paul Ousley and Marvin Moore

Also Present

Fred White, Ron Gastineau, Glen Boodry and Darlene Brooks

Also Absent

Paul Blair

Approval of Minutes

Motion by Messer, seconded by Needham to approve the minutes
of the December .23 regular meeting as presented.

Roll call vote on the motion-as follows:

Cooper abstained
Messer yes
Needham yes

The Chairman declared the motion to be carried.

High Service Pump and Control Panel Replacement

Boodry reported that bids were opened for this project

Supt.
on January 12. Out of eight bidders, Reynolds, Inc. had the
lowest bid. Boodry reported that Reynolds was a very capable
could be expected to produce good results.

company and they
Reynolds, Inc. has done most of the present pump work at the

Water Plant.

Ron Gastineau, with Kennoy Engineers, prepared the
specifications and plans for this project. He reaffirmed Supt.
Boodry's statement and added that Kennoy Engineers had worked
with Reynolds, Inc. since the beginning of their company. He
recommended the MUPB award the contract to Reynolds, Inc.

Supt. Boodry stated that the high service pump to be replaced




MUPB pMinutes
Page 4
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General Fund Transfers to Reserve Funds

The audit recommendations contained a reference that stated
the Board needed to approve transfers from the General Fund to
Reserve Funds. The MUPB asked Supt. Boodry to present a policy

proposal concerning this matter.

Supt. Boodry requested a postponement of such policy because,
at present, there are no funds to transfer.

P DAY E

BRI 0 TR XTI e e . . e e s
Bath County Water District Contract Extension and Proposed Water
Service to a Subdivision Near Leatherwood

_ Supt. Boodry met with Bill Razor from the Bath County Water
District, concerning proposed water service to & subdivision
near Leatherwood on the Bath County side of Cave Run Lake. ... ... . ..

Supt. Boodry presented a proposéd‘‘water” “contract extension
for Bath County Water District from Mr. Razor. The extension :
is necessary due to Farmers Home Administration guidelines to
qualify for funding on each additional project. (This contract

is attached to these minutes.)

Motion by Messer, seconded by Cooper to approve the water i
purchase contract extension as presented, subject to Paul Blair's :

review and approval of said contract.

Roll call vote on the motion as follows:

Cooper ) yes

Messer ' yes

Needham yes

The Chairman declared the motion to be ungnimouslymcarried..
e e BN WV .

Rowan Water District and Bath County Water District Water Rates

In accordance with the Water Purchase contract dated June
11, 1979, and the variable rate schedule included, it has been
determined that the wholesale rate for water sold by the MUPB
to Bath County Water District and Rowan Water, Inc. for the

calendar year 1993 will be raised from 4l.l1 cents per 1,000
gallons to 44.8 cents per 1,000 gallons. Fixed capital costs
remain the same. (Letter from Tim Eldridge and the calculations

are attached to these minutes.)

»

Superintendent Report:

(This report is attached to these minutes.)

Bath/Rowan Sewer District

Tracy Rowan with Elrod & Dunston is working on the proposed
She met with Supt. Boodry

Bath/Rowan County Sewer District. .
and discussed the possibility of a sewer treatment and maintenance

S
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" contract with their proposed sewer district, similar to the
present contracts between the MUPB and Rowan County Sanitation

District.

Payment of Monthly Bills

The monthly check register was included in the Board Member
packet for their review.

Motion by Messer, seconded by Cooper to approve the payment
of the monthly bills as presented.

Roll call vote on the motion as follows:

Cooper yes
Messer yes
Needham yes

The Chairman declared the motion to be unanimously carried.

Delinquent Payment Delay Plans and Bad Debt Write Off List
There is no write off list for this month.

The payment delay list is attached to these minutes.

Motion by Cooper, seconded by Messer to approve the payment

delay list as presented.

Roll call vote on the motion as follows:

Cooper S yes
Messer yes
Needham yes

The Chairman declared the motion to be unanimously carried.

Meeting Adjourned

There being no further business, on motion made and carried,

the meeting was adjourned a :20 P.M.
;:ff‘.‘&é; <ce cnattman T
APPROVED: AL S e e

Robert C. Needham, Chairman




RESOLUTION

BE IT RESOLVED by the Board of City Council of
the City of Morehead, Kentucky that the Mayor of the City of
Morehead be authorized to sign an extension of the Water
Purchase Contract between the Morehead Utility Plant Board
and Bath County Water District, dated June 11, 1979,
extending said contract until July 15, 2035.

PASSED AND ADOPTED this the 8th day of Februarv,

1983.

BOARD OF GITY COUNCIL

MOREHEAD, KENTUCKY

<
N "
.7 J—
. FARRY E,‘MAYO%jf/

ATTEST:

DIANA LINDSEY, CITY CLgxm



EXCERPTS OF MINUTES OF MEETING OF
BOARD OF COMMISSIONERS OF THE
BATH COUNTY WATER DISTRICT
HELD ON JANUARY 12, 1993

A regular meeting of the Board of Commissioners of the Bath County
Water District was held at the regular meeting place of the Board at its
office on Main-Cross Street in Salt Lick, Kentucky, at 7:00 P.M., CST, January
12, 1993. There were present Ronnie Lyons, Chairman and Billy W. Copher,
Secretary and Commissioners James Cochran and Cecil Williams. Commissioner
Imogene Garrett was not present. These constituted all of the duly appointeq,

qualified and acting Water Commissioner of said Water District.

* * *

Thereupon, it was called to the attention of the Commissioners
that in regard to our "SOC" proposed project, because.of the possible timing
involved we may need to extend our Water Purchase Contract with the Morehead

‘Utility Plant Board, therefore it appears prudent to do it now rather than
wait till near the time when the situation required it.

L 4

Thereupon, "In anticipation of the possible need for an extension
of the term thru 40 years on our Water Purchase Contract with Morehead because
of the SOC Project, a motion was made by Williams, seconded by Cochran, and
passed unanimously that the contract with MUPB for the purchase of Water
be extended to July 15, 2035. Said Contract was then executed by the Chairman

and Secretary."”

Thereupon, the Chairman declared that said Motion had
and he directed that same be included as a part of the

carried,
Minutes and be executed by the Chairman, attested by the Secretary,
and a copy be furnished to the Farmers Home Administration.

* *

) *
After there was no further business to come before the
Board a motion was made, seconded, and unanimously carried that the

meeting be adjourned.

(Beal of Water District)

&




CERTIFICATE OF SECRETARY

I, BILLY W. COPHER, Secretary of the Board of
Commissioners of the Bath County Water District, hereby certify
that the foregoing is a true copy of an excerpt of the minutes
of a regqgular meeting of said Board, held on January 12, 1993,
insofar as such Minutes pertain to the matters referred to in

said excerpt.

Dated this 12th day of January, 1993,

-
- - . - -

(sgal'pf-Waier_ﬁ;strict)

-
“,-‘
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PADD G400, CO— account_/) 8 71%
AMOUNT

PLUMBING PERMIT# (S 1S ROADBOREY N

SS# Spouse’s SS# B

This Agreement entered into betweenTn . HQ )l%(‘ 'GU QZE}Q/ d(//{/o/.’
& Spo N ‘
whose address is /7) 2(, ﬁ/r’uug, [ /A’ oy ﬁ}gls]zrn: /7;%6/6 " J%me

&.LL'L'\ (,'/c_ %3({’ )
Hereinafter called “USER” and the BATH CO Y WATER DISTRICT heremaﬁer

called “SUPPLIER”.

Whereas, the USER desires to purchase water from the SUPPLIER, the USER
hereby enters into the water user’s agreement as required by the By-laws of the

SUPPLIER.

’

Now therefore, in consideration of the mutual covenants, promises and
agreements herein contained, it is hereby understood and agreed by the parties hereto as
follows:

‘ The SUPPLIER shall fum1sh subject to the limitations set out in its By-laws,
Rules and Regulations now in force or as hereafter amended, such quantity of water as
the USER may desire in connection with the property to be served by this agreement.

The property to be served is a /_\ located on 0 / C[ 574[& 16_/

‘ (Residence,\Mobile, Btc.) (Street, Road, Etc.)
2 . bl 2 L] t/é/
The property is next to /.-,(u’uf SY] d,ir_ and Zl4—& k & l 2
Neﬁghbor Neighbor

The USER shall install and maintain, at his own expense, a service line that shall
begin at the meter and extend to the dwelling or place of use. The SUPPLIER will
determine the location of the water meter on the property. The SUPPLIER shall purchase

and install a cut-off valve and water meter.

The User shall connect his service line to the water distribution system and shall
commence to use water from the system on the date the water is available to him.
WATER CHARGES TO THE USER WILL COMMENCE ON THE DATE SERVICE
IS MADE AVAILABLE BY THE SUPPLIER, REGARDLESS OF WHETHER THE

USER IS CONNECTED TO THE SYSTEM.

The USER agrees to pay a connection fee of $400.00 plus a refundable $25.00
deposit to the SUPPLIER for non-owner occupied properties. If the water system is
constructed, but the property covered by the agreement is not reached by the
SUPPLIER'’S water line, the connection fee will be fully refunded to the USER.
Construction of water lines to serve the property covered under this agreement depends
upon feasibility, availability of funds for construction and approval of all local, state and

EXHIBIT
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federal agencies having jurisdiction over this type of facility. THE SUPPLIER DOES
NOT GUARANTEE WATER SERVICE WILL BE MADE AVAILABLE TO THE

USER.

The USER agrees to comply with be bound by the Articles, By-laws, Rules and
Regulations of the SUPPLIER, now in force or as here after duly and legally
supplemented, amended or changed. The USER agrees to pay for water at such rates,
time and place as shall be determined by the SUPPLIER’S; and agrees to the imposition
of such penalties for noncompliance as are now set out in the SUPPLIER’S By-laws,
Rules and Regulations, or which have been or here after adopted and imposed by the

SUPPLIER.

In the event the USER shall breach this agreement by refusing or failing, without
just cause, to connect his service line to SUPPLIER’S distribution system as set forth
above, the USER agrees to pay the SUPPLIER a lump sum of FOUR HUNDRED
DOLLARS ($400.) as liquidated damages. It is expressly understood and agreed by the
parties hereto that the said amount is agreed upon as liquidated damages in that a breach
by the USER in either of the respects set forth above would cause serious and substantial
damages to the SUPPLIER, and it would be difficult, if not impossible, to prove the
amount of such damages. The parties hereto have computed, estimated, and agreed upon

“said sum in the attempt to make a reasonable forecast of the probable actual loss because

of the difficulty of estimating with exactness the resulting damages.

The SUPPLIER shall determine the allocation of water to the USER in the event
of a water shortage, and may shut off water to the USER if he allows a connection of

extension to be made of his service line for the purpose of supplying water to another
party. In the event the total water supply shall be insufficient to meet all of the needs of
the users, or in the event there is a shortage of water, the SUPPLIER may prorate the -

water available among the various users on such basis as is deemed equitable by the

GOVERNING BODY, and if at any time the total water supply shall be insufficient to
meet all the needs of all the users, the SUPPLIER must first satisfy all of the needs of the

users for domestic purpose before supplying any water for livestock purposes and must
satisfy all the needs of all users for both domestic and livestock purposes before

supplying any water for garden purposes.

The USER agrees that no present or future source of water will be connected to
any water lines served by the SUPPLIES’S water lines and will disconnect from his
present water supply prior to connection to and switching to the SUPPLIER’S system and
shall eliminate present or future cross-connections in his system.

The failure to the USER to pay water charges duly imposed shall result in
automatic imposition of the following penalties:

1. Nonpayment within ten (10) days from the due date is subject to a penalty of 10% on
the delinquent account.




2. Nonpayment within ten (10) days from the date of the final notice will result in the
water being shut off from the USER’S property.

3. In the event it becomes necessary for the SUPPLIER to shut off the water from the
USER’S property, a fee of $20.00 will be charged for a reconnection of the service.

It is understood and agreed that the SUPPLIER reserves the right to determine the
size of service connection to be used to supply water to the USER. A 5/8 by %-inch
meter will be used unless the USER contracts for a larger meter. A separate meter must
be installed for each residence. A separate contract will be used by trailer park when
trailers are not supplied by individual meters.

The USER agrees to grant to the SUPPLIER, its successors and assigns, a perpetual
easement in, over, under and upon land owned by the USER, with the right to erect,
construct, install and lay, and thereafter, use, inspect, repair, maintain, replace and
remove water pipelines and appurtenant facilities, together with the right to utilize
adjoining lands belonging to the USER for the purpose of ingress to and egress from the

said lands.

- IN WITNESS WHEREOF, we have executed this agreement this

jﬁ/ Day of J(L,LL 1997

WITNESS: /
W A, —xﬁ/ﬂﬂ
(WaterWser)
(W ater lUser’s Spouse)
ATTEST:

BATH COUNTY WATER DISTRICT
(Supplier)

%MMJL/

(TITLE)
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PAID H400.00 ACCOUNT#
AMOUNT
PLUMBING PERMIT# ROADBOREY N

SS# 40‘2‘ ©23-53 /3 Spouse’s SS# &2) D\ Qv,»\jw 4&5‘94-/44(;

This Agreement entered into between

(User’s & Spouse'’s Name

whose address is_120. {Aoy 343 Phone ’ )
Qunysville |, O30

Hereinafter called “USER” and the BATH CGE}\ITY WATER DISTRICT hereinafter
called “SUPPLIER”. '

Whereas, the USER desires to purchase water from the SUPPLIER, the USER
hereby enters into the water user’s agreement as required by the By-laws of the

SUPPLIER. ‘

Now therefore, in consideration of the mutual covenants, promises and
agreements herein contained, it is hereby understood and agreed by the parties hereto as
follows:

‘ The SUPPLIER shall furnish, subject to the limitations set out in its By-laws,
Rules and Regulations now in force or as hereafter amended, such quantity of water as
the USER may desire in connection with the property to be served by this agreement.

located on Lot [)’leqdou\)brco«

The property to be served is a N
: (Residence, Mobils/Etc.) (Street, Road, Etc.)
The property is next to and
Neighbor Neighbor

The USER shall install and maintain, at his own expense, a service line that shall
begin at the meter and extend to the dwelling or place of use. The SUPPLIER will
determine the location of the water meter on the property. The SUPPLIER shall purchase

and install a cut-off valve and water meter.

The User shall connect his service line to the water distribution system and shall
commence to use water from the system on the date the water is available to him.
WATER CHARGES TO THE USER WILL COMMENCE ON THE DATE SERVICE
IS MADE AVAILABLE BY THE SUPPLIER, REGARDLESS OF WHETHER THE

USER IS CONNECTED TO THE SYSTEM.

The USER agrees to pay a connection fee of $400.00 plus a refundable $25.00
deposit to the SUPPLIER for non-owner occupied properties. If the water system is
constructed, but the property covered by the agreement is not reached by the
SUPPLIER'’S water line, the connection fee will be fully refunded to the USER.
Construction of water lines to serve the property covered under this agreement depends
upon feasibility, availability of funds for construction and approval of all local, state and




federal agencies having jurisdiction over this type of facility. THE SUPPLIER DOES
NOT GUARANTEE WATER SERVICE WILL BE MADE AVAILABLE TO THE
USER. .

The USER agrees to comply with be bound by the Articles, By-laws, Rules and
Regulations of the SUPPLIER, now in force or as here after duly and legally
supplemented, amended or changed. The USER agrees to pay for water at such rates,
time and place as shall be determined by the SUPPLIER’S; and agrees to the imposition
of such penalties for noncompliance as are now set out in the SUPPLIER’S By-laws,
Rules and Regulations, or which have been or here after adopted and imposed by the
SUPPLIER. '

In the event the USER shall breach this agreement by refusing or failing, without
just cause, to connect his service line to SUPPLIER'’S distribution system as set forth
above, the USER agrees to pay the SUPPLIER a lump sum of FOUR HUNDRED
DOLLARS ($400.) as liquidated damages. It is expressly understood and agreed by the
parties hereto that the said amount is agreed upon as liquidated damages in that a breach
by the USER in either of the respects set forth above would cause serious and substantial
damages to the SUPPLIER, and it would be difficult, if not impossible, to prove the
amount of such damages. The parties hereto have computed, estimated, and agreed upon
Said sum in the attempt to make a reasonable forecast of the probable actual loss because
of the difficulty of estimating with exactness the resulting damages.

The SUPPLIER shall determine the allocation of water to the USER in the event
of a water shortage, and may shut off water to the USER if he allows a connection of
extension to be made of his service line for the purpose of supplying water to another
party. In the event the total water supply shall be insufficient to meet all of the needs of
the users, or in the event there is a shortage of water, the SUPPLIER may prorate the -
water available among the various users on such basis as is deemed equitable by the
GOVERNING BODY, and if at any time the total water supply shall be insufficient to
meet all the needs of all the users, the SUPPLIER must first satisfy all of the needs of the
users for domestic purpose before supplying any water for livestock purposes and must
satisfy all the needs of all users for both domestic and livestock purposes before
supplying any water for garden purposes.

The USER agrees that no present or future source of water will be connected to
any water lines served by the SUPPLIES’S water lines and will disconnect from his

present water supply prior to connection to and switching to the SUPPLIER’S system and
shall eliminate present or future cross-connections in his system.

The failure to the USER to pay water charges duly imposed shall result in
automatic imposition of the following penalties:

1. Nonpayment within ten (10) days from the due date is subject to a penalty of 10% on
the delinquent account.




2. Nonpayment within ten (10) days from the date of the final notice will result in the
water being shut off from the USER’S property.

3. Inthe event it becomes necessary for the SUPPLIER to shut off the water from the
USER'’S property, a fee of $20.00 will be charged for a reconnection of the service.

It is understood and agreed that the SUPPLIER reserves the right to determine the
size of service connection to be used to supply water to the USER. A 5/8 by %-inch
meter will be used unless the USER contracts for a larger meter. A separate meter must
be installed for each residence. A separate contract will be used by trailer park when

trailers are not supplied by individual meters.

The USER agrees to grant to the SUPPLIER, its successors and assigns, a perpetual
easement in, over, under and upon. land owned by the USER, with the right to erect,
construct, install and lay, and thereafter, use, inspect, repair, maintain, replace and
remove water pipelines and appurtenant facilities, together with the right to utilize

adjoining lands belonging to the USER for the purpose of ingress to and egress from the
said lands.

‘ IN WITNESS WHEREOF, we have executed this agreement this

171% Day of {72\5 @‘ , aeeo .

WITNESS: \
.
X P Tovdd
(Water User)
(Water User’s Spouse)
ATTEST:

BATH COUNTY WATER DISTRICT

(Supplier)

(TITLE)




PAID F60 = o ACCOUNT#
AMOUNT | __
PLUMBING PERMIT# ROADBOREY _ N &—

SS# 1—+05-C;10 - (0’761 R Spouse’s SS#;‘Q}m,, a.
This Agreement entered into betwe;rp\ Q}\a A cL M K,\( S

(User’s & pouse s Name)
one 5] 3>[S[

’

whose address is

Hereinafter calle%[ngR” WATER DISTRICT hereinafter

called “SUPPLIER”.

Whereas, the USER desires to purchase water from the SUPPLIER, the USER
hereby enters into the water user’s agreement as required by the By-laws of the
SUPPLIER.

Now therefore, in consideration of the mutual covenants, promises and
agreements herein contained, it is hereby understood and agreed by the parties hereto as
follows:

The SUPPLIER shall furnish, subject to the limitations set out in its By-laws,
Rules and Regulations now in force or as hereafter amended, such quantity of water as
the USER may desire in connection with the property to be served by this agreement.

The property to be served is a \\ o o located on é@l 2 ;: ;Z(%JX%/[ 5

— (Residence, Mopbile, Etc.) (Street, Road, Etc.)
\ffbr\,\\er mc\% Ve OCons Tﬂt@\‘ \1\,\,
The property is next to
Neighbor Nexghbor

The USER shall install and maintain, at his own expense, a service line that shall
begin at the meter and extend to the dwelling or place of use. The SUPPLIER will
determine the location of the water meter on the property. The SUPPLIER shall purchase
and install a cut-off valve and water meter.

The User shall connect his service line to the water distribution system and shall
commence to use water from the system on the date the water is available to him.
WATER CHARGES TO THE USER WILL COMMENCE ON THE DATE SERVICE
IS MADE AVAILABLE BY THE SUPPLIER, REGARDLESS OF WHETHER THE
USER 1S CONNECTED TO THE SYSTEM.

The USER agrees to pay a connection fee of $400.00 plus a refundable $25.00
deposit to the SUPPLIER for non-owner occupied properties. If the water system is
constructed, but the property covered by the agreement is not reached by the
SUPPLIER’S water line, the connection fee will be fully refunded to the USER.
Construction of water lines to serve the property covered under this agreement depends
upon feasibility, availability of funds for construction and approval of all local, state and

f




ederal agencies having jurisdiction over this type of facility. THE SUPPLIER DOES

NOT GUARANTEE WATER SERVICE WILL BE MADE AV
IO ————
USER.

The USER agrees to comply with be bound by the Articles, By-laws, Rules and
Regulations of the SUPPLIER, now in force or as here after duly and legally
supplemented, amended or changed. The USER agrees to pay for water at such rates,
time and place as shall be determined by the SUPPLIER'’S; and agrees to the imposition
of such penalties for noncompliance as are now set out in the SUPPLIER’S By-laws,
Rules and Regulations, or which have been or here after adopted and imposed by the
SUPPLIER.

In the event the USER shall breach this agreement by refusing or failing, without
just cause, to connect his service line to SUPPLIER'’S distribution system as set forth
above, the USER agrees to pay the SUPPLIER a lump sum of FOUR HUNDRED
DOLLARS (8400.) as liquidated damages. It is expressly understood and agreed by the
parties hereto that the said amount is agreed upon as liquidated damages in that a breach
by the USER in either of the respects set forth above would cause serious and substantial
damages to the SUPPLIER, and it would be difficult, if not impossible, to prove the
amount of such damages. The parties hereto have computed, estimated, and agreed upon
said sum in the attempt to make a reasonable forecast of the probable actual loss because
of the difficulty of estimating with exactness the resulting damages.

The SUPPLIER shall determine the allocation of water to the USER in the event
of a water shortage, and may shut off water to the USER if he allows a connection of
extension to be-made of his service line for the purpose of supplying water to another
party. In the event the total water supply shall be insufficient to meet all of the needs of
the users, or in the event there is a shortage of water, the SUPPLIER may prorate the -
water available among the various users on such basis as is deemed equitable by the
GOVERNING BODY, and if at any time the total water supply shall be insufficient to
meet all the needs of all the users, the SUPPLIER must first satisfy all of the needs of the
users for domestic purpose before supplying any water for livestock purposes and must
satisfy all the needs of all users for both domestic and livestock purposes before
supplying any water for garden purposes.

The USER agrees that no present or future source of water will be connected to
any water lines served by the SUPPLIES’S water lines and will disconnect from his
present water supply prior to connection to and switching to the SUPPLIER’S system and
shall eliminate present or future cross-connections in his system.

The failure to the USER to pay water charges duly imposed shall result in
automatic imposition of the following penalties:

1. Nonpayment within ten (10) days from the due date is subject to a penalty of 10% on
the delinquent account.




2. Nonpayment within ten (10) days from the date of the final notice will result in the
water being shut off from the USER'’S property.

3. In the event it becomes necessary for the SUPPLIER to shut off the water from the
USER’S property, a fee of $20.00 will be charged for a reconnection of the service.

It is understood and agreed that the SUPPLIER reserves the right to determine the
size of service connection to be used to supply water to the USER. A 5/8 by %-inch
meter will be used unless the USER contracts for a larger meter. A separate meter must
be installed for each residence. A separate contract will be used by trailer park when
trailers are not supplied by individual meters.

The USER agrees to grant to the SUPPLIER, its successors and assigns, a perpetual
easement in, over, under and upon land owned by the USER, with the right to erect,
construct, install and lay, and thereafter, use, inspect, repair, maintain, replace and
remove water pipelines and appurtenant facilities, together with the right to utilize
adjoining lands belonging to the USER for the purpose of ingress to and egress from the
said lands.

IN WITNESS WHEREOF, we have executed this agreement this
LI' Day of g{,lD(U\Cw"\é A0 .

WITNESS:

\

—=/"%

(Water User)

(Water User’s Spouse)

ATTEST:
BATH COUNTY WATER DISTRICT

(Supplier)
BYM_Q
——<_

(TITLE)
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Hereinafter called “USER” ' WATER DISTRICT heremaﬁcr
called “SUPPLIER”.

Whereas, the USER desires to purchase water from the SUPPLIER, the USER
hereby enters into the water user’s agreement as required by the By-laws of the
SUPPLIER. '

Now therefore, in consideration of the mutual covenants, promises and
agreements herein contained, it is hereby understood and agreed by the parties hereto as

follows:
. The SUPPLIER shall furnish, subject to the limitations set out in its By-laws,

Rules and Regulations now in force or as hereafter amended, such quantity of water as
the USER may desire in connection with the property to be served by this agreement.

The property to be served 1s;bom,\£)l~c u) CLQ located on % . c{g}, e(;d,,\{

_ (Residence, Mobile, Etc.) (Street, Road, Etc.)
The property is nextt&.i_ l!,g \g g(} ALLC é and
Neighbor Neighbor

The USER shall install and maintain, at his own expense, a service line that shall
begin at the meter and extend to the dwelling or place of use. The SUPPLIER will
determine the location of the water meter on the property. The SUPPLIER shall purchase

and install a cut-off valve and water meter.

The User shall connect his service line to the water distribution system and shall
commence to use water from the system on the date the water is available to him.
WATER CHARGES TO THE USER WILL COMMENCE ON THE DATE SERVICE
IS MADE AVAILABLE BY THE SUPPLIER, REGARDLESS OF WHETHER THE
USER IS CONNECTED TO THE SYSTEM.

The USER agrees to pay a connection fee of $400.00 plus a refundable $25.00
deposit to the SUPPLIER for non-owner occupied properties. 1f the water system is
constructed, but the property covered by the agreement is not reached by the
SUPPLIER'’S water line, the connection fee will be fully refunded to the USER.
Construction of water lines to serve the property covered under this agreement depends
upon feasibility, availability of funds for construction and approval of all local, state and

L)




federal agencies having jurisdiction over this type of facility. THE SUPPLIER DOES
NOT GUARANTEE WATER SERVICE WILL BE MADE AVAILABLE TO THE

USER.

The USER agrees to comply with be bound by the Articles, By-laws, Rules and
Regulations of the SUPPLIER, now in force or as here after duly and legally
supplemented, amended or changed. The USER agrees to pay for water at such rates,
time and place as shall be determined by the SUPPLIER'S; and agrees to the imposition
of such penalties for noncompliance as are now set out in the SUPPLIER’S By-laws,
Rules and Regulations, or which have been or here after adopted and imposed by the

|

|

|

' SUPPLIER. ‘
|

In the event the USER shall breach this agreement by refusing or failing, without
just cause, to connect his service line to SUPPLIER'’S distribution system as set forth
above, the USER agrees to pay the SUPPLIER a lump sum of FOUR HUNDRED
DOLLARS (5400.) as liquidated damages. It is expressly understood and agreed by the
parties hereto that the said amount is agreed upon as liquidated damages in that a breach
by the USER in either of the respects set forth above would cause serious and substantial
damages to the SUPPLIER, and it would be difficult, if not impossible, to prove the
amount of such damages. The parties hereto have computed, estimated, and agreed upon
said sum in the attempt to make a reasonable forecast of the probable actual loss because
of the difficulty of estimating with exactness the resulting damages. '

The SUPPLIER shall determine the allocation of water to the USER in the event
of a water shortage, and may shut off water to the USER if he allows a connection of
extension 1o be made of his service line for the purpose of supplying water to another
party. In the event the total water supply shall be insufficient to meet all of the needs of
the users, or in the event there is a shortage of water, the SUPPLIER may prorate the -
water available among the various users on such basis as is deemed equitable by the
GOVERNING BODY, and if at any time the total water supply shall be insufficient to
meet all the needs of all the users, the SUPPLIER must first satisfy all of the needs of the
users for domestic purpose before supplying any water for livestock purposes and must
satisf\ all thé needs of all users for both domestic and livestock purposes before

supplying any water for garden purposes.

The USER agrees that no present or future source of water will be connected to
any water lines served by the SUPPLIES'S water lines and will disconnect from his
present water supply prior to connection to and switching to the SUPPLIER’S system and

shall eliminate present or future cross-connections in his system.

The failure to the USER to pay water charges duly imposed shall result in
automatic imposition of the following penalties:

1. Nonpavment within ten (10) days from the due date is subject to a penalty of 10% on
the delinquent account.




2. Nonpayment within ten (10) days from the date of the final notice will result in the
water being shut off from the USER’S property.

3. In the event it becomes necessary for the SUPPLIER to shut off the water from the
USER'’S property, a fee of $20.00 will be charged for a reconnection of the service.

It is understood and agreed that the SUPPLIER reserves the right to determine the
size of service connection to be used to supply water to the USER. A 5/8 by %-inch
meter will be used unless the USER contracts for a larger meter. A separate meter must
be installed for each residence. A separate contract will be used by trailer park when

trailers are not supplied by individual meters.

The USER agrees to grant to the SUPPLIER, its successors and assigns, a perpetual
easement in, over, under and upon land owned by the USER, with the right to erect,

construct, install and lay, and thereafter, use, inspect, repair, maintain, replace and
remove water pipelines and appurtenant facilities, together with the right to utilize
adjoining lands belonging to the USER for the purpose of ingress to and egress from the

said lands.

. IN WITNESS WHEREOF, we have executed this agreement this
«;2 / Day Ofédd/m,u/aﬂb/ A0

-

(Water User)

(Water User’s Spouse)

ATTEST:
BATH COUNTY WATER DISTRICT

(Supplier)
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whose address is

called “SUPPLIER”.

Whereas, the USER desires to purchase water from the SUPPLIER, the USER
hereby enters into the water user’s agreement as required by the By-laws of the
SUPPLIER.

Now therefore, in consideration of the mutual covenants, promises and
agreements herein contained, it is hereby understood and agreed by the parties hereto as

faollows:
The SUPPLIER shall furnish, subject to the limitations set out in its By-laws,

Rules and Regulations now in force or as hereafter amended, such quantity of water as
the USER may desire in connection with the property to be served by this agreement.

The prop.erty to be served is a Z(/Q  { ZM éﬁz_.gZ/?_)klol:ated onZ&?L 5/ . E/ew/(
: (Residence, Mobile, Etc.) Ny \MQHWPa t%)
o+ Tot om0 *

Neighbor Neighbor
The USER shall install and maintain, at his own expense, a service line that shall
begin at the meter and extend to the dwelling or place of use. The SUPPLIER will
determine the location of the water meter on the property. The SUPPLIER shall purchase

and install a cut-off valve and water meter.

The property is next to

The User shall connect his service line to the water distribution system and shall
commence to use water from the system on the date the water is available to him.
WATER CHARGES TO THE USER WILL COMMENCE ON THE DATE SERVICE
IS MADE AVAILABLE BY THE SUPPLIER, REGARDLESS OF WHETHER THE
USER IS CONNECTED TO THE SYSTEM.

The USER agrees to pay a connection fee of $400.00 plus a refundable $25.00
deposit to the SUPPLIER for non-owner occupied properties. If the water system is
constructed, but the property covered by the agreement is not reached by the
SUPPLIER’S water line, the connection fee will be fully refunded to the USER.
Construction of water lines to serve the property covered under this agreement depends
upon feasibility, availability of funds for construction and approval of all local, state and



federal agencies having jurisdiction over this type of facility. THE SUPPLIER DOES
NOT GUARANTEE WATER SERVICE WILL BE MADE AVAILABLE TO THE

USER.

The USER agrees to comply with be bound by the Articles, By-laws, Rules and
Regulations of the SUPPLIER, now in force or as here after duly and legally
supplemented, amended or changed. The USER agrees to pay for water at such rates,
time and place as shall be determined by the SUPPLIER’S; and agrees to the imposition
of such penalties for noncompliance as are now set out in the SUPPLIER’S By-laws,
Rules and Regulations, or which have been or here after adopted and imposed by the
SUPPLIER.

In the event the USER shall breach this agreement by refusing or failing, without
just cause, to connect his service line to SUPPLIER’S distribution system as set forth
above, the USER agrees to pay the SUPPLIER a lump sum of FOUR HUNDRED
DOLLARS ($400.) as liquidated damages. It is expressly understood and agreed by the
parties hereto that the said amount is agreed upon as liquidated damages in that a breach
by the USER in either of the respects set forth above would cause serious and substantial
damages to the SUPPLIER, and it would be difficult; if not impossible, to prove the
apount of such damages. The parties hereto have computed, estimated, and agreed upon
said sum in the attempt to make a reasonable forecast of the probable actual loss because
of the difficulty of estimating with exactness the resulting damages.

The SUPPLIER shall determine the allocation of water to the USER in the event
of a water shortage, and may shut off water to the USER if he allows a connection of
extension to be-made of his service line for the purpose of supplying water to another
party. In the event the total water supply shall be insufficient to meet all of the needs of
the users, or in the event there is a shortage of water, the SUPPLIER may prorate the -
water available among the various users on such basis as is deemed equitable by the
GOVERNING BODY, and if at any time the total water supply shall be insufficient to
meet all the needs of all the users, the SUPPLIER must first satisfy all of the needs of the
users for domestic purpose before supplying any water for livestock purposes and must
satisfy all the needs of all users for both domestic and livestock purposes before
supplying any water for garden purposes.

The USER agrees that no present or future source of water will be connected to
any water lines served by the SUPPLIES’S water lines and will disconnect from his
present water supply prior to connection to and switching to the SUPPLIER’S system and
shall eliminate present or future cross-connections in his system.

The failure to the USER to pay water charges duly imposed shall result in
automatic imposition of the following penalties:

1. Nonpayment within ten (10) days from the due date is subject to a penalty of 10% on
the delinquent account.




2. Nonpayment within ten (10) days from the date of the final notice will result in the
water being shut off from the USER’S property.

3. In the event it becomes necessary for the SUPPLIER to shut off the water from the
USER'’S property, a fee of $20.00 will be charged for a reconnection of the service.

It is understood and agreed that the SUPPLIER reserves the right to determine the
size of service connection to be used to supply water to the USER. A 5/8 by %-inch
meter will be used unless the USER contracts for a larger meter. A separate meter must
be installed for each residence. A separate contract will be used by trailer park when

trailers are not supplied by individual meters.

The USER agrees to grant to the SUPPLIER, its successors and assigns, a perpetual
easement in, over, under and upon land owned by the USER, with the right to erect,
construct, install and lay, and thereafter, use, inspect, repair, maintain, replace and
remove water pipelines and appurtenant facilities, together with the right to utilize
adjoining lands belonging to the USER for the purpose of ingress to and egress from the
said lands.

IN WITNESS WHEREOF, we have executed this agreement this

/?Z Day of 6170%«) 1999

WITNESS:
(Water User)
(Water User’s Spouse)
ATTEST:

BATH COUNTY WATER DISTRICT
(Supplier)

(TITLE)
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Hereinafter called “USER” and the BAT UNTY WATER DISTRICT hereinafter
called “SUPPLIER”.

Whereas, the USER desires to purchase water from the SUPPLIER, the USER
hereby enters into the water user’s agreement as required by the By-laws of the
SUPPLIER.

Now therefore, in consideration of the mutual covenants, promises and
agreements herein contained, it is hereby understood and agreed by the parties hereto as

follows:
. The SUPPLIER shall furnish, subject to the limitations set out in its By-laws,

Rules and Regulations now in force or as hereafter amended, such quantity of water as
the USER may desire in connection with the property to be served by this agreement.

The property to be served is a m located on%ﬁ_@l&@f Se.

(Residence@?i‘lgﬁc.) (Street, Road, Etc.)
The property is next to and
Neighbor Neighbor

The USER shall install and maintain, at his own expense, a service line that shall
begin at the meter and extend to the dwelling or place of use. The SUPPLIER will
determine the location of the water meter on the property. The SUPPLIER shall purchase
and install a cut-off valve and water meter.

The User shall connect his service line to the water distribution system and shall
commence to use water from the system on the date the water is available to him.
WATER CHARGES TO THE USER WILL COMMENCE ON THE DATE SERVICE
IS MADE AVAILABLE BY THE SUPPLIER, REGARDLESS OF WHETHER THE
USER IS CONNECTED TO THE SYSTEM. '

The USER agrees to pay a connection fee of $400.00 plus a refundable $25.00
deposit to the SUPPLIER for non-owner occupied properties. If the water system is
constructed, but the property covered by the agreement is not reached by the
SUPPLIER’S water line, the connection fee will be fully refunded to the USER.

Construction of water lines to serve the property covered under this agreement depends
upon feasibility, availability of funds for construction and approval of all local, state and

federal agencies having jurisdiction over this type of facility. THE SUPPLIER DOES




‘

NOT GUARANTEE WATER SERVICE WILL BE MADE AVAILABLE TO THE
USER.

The USER agrees to comply with be bound by the Articles, By-laws, Rules and
Regulations of the SUPPLIER, now in force or as here after duly and legally
supplemented, amended or changed. The USER agrees to pay for water at such rates,
time and place as shall be determined by the SUPPLIER’S; and agrees to the imposition
of such penalties for noncompliance as are now set out in the SUPPLIER’S By-laws,
Rules and Regulations, or which have been or here after adopted and imposed by the
SUPPLIER.

In the event the USER shall breach this agreement by refusing or failing, without
just cause, to connect his service line to SUPPLIER’S distribution system as set forth
above, the USER agrees to pay the SUPPLIER a lump sum of FOUR HUNDRED
DOLLARS ($400.) as liquidated damages. It is expressly understood and agreed by the
parties hereto that the said amount is agreed upon as liquidated damages in that a breach
by the USER in either of the respects set forth above would cause serious and substantial
damages to the SUPPLIER, and it would be difficult, if not impossible, to prove the
amount of such damages. The parties hereto have computed, estimated, and agreed upon
said sum in the attempt to make a reasonable forecast of the probable actual loss because

-of the difficulty of estimating with exactness the resulting damages.

The SUPPLIER shall determine the allocation of water to the USER in the event
of a water shortage, and may shut off water to the USER if he allows a connection of
extension to be made of his service line for the purpose of supplying water to another
party. In the event the total water supply shall be insufficient to meet all of the needs of
the users, or in the event there is a shortage of water, the SUPPLIER may prorate the -
water available among the various users on such basis as is deemed equitable by the
GOVERNING BODY, and if at any time the total water supply shall be insufficient to
meet all the needs of all the users, the SUPPLIER must first satisfy all of the needs of the
users for domestic purpose before supplying any water for livestock purposes and must
satisfy all the needs of all users for both domestic and livestock purposes before
supplying any water for garden purposes.

The USER agrees that no present or future source of water will be connected to
any water lines served by the SUPPLIES’S water lines and will disconnect from his
present water supply prior to connection to and switching to the SUPPLIER’S system and
shall eliminate present or future cross-connections in his system.

The failure to the USER to pay water charges duly imposed shall result in
automatic imposition of the following penalties:

1. Nonpayment within ten (10) days from the due date is subject to a penalty of 10% on
the delinquent account.




2. Nonpayment within ten (10) days from the date of the final notice will result in the
water being shut off from the USER’S property.

3. In the event it becomes necessary for the SUPPLIER to shut off the water from the
USER'’S property, a fee of $20.00 will be charged for a reconnection of the service.

It is understood and agreed that the SUPPLIER reserves the right to determine the
size of service connection to be used to supply water to the USER. A 5/8 by %-inch
meter will be used unless the USER contracts for a larger meter. A separate meter must
be installed for each residence. A separate contract will be used by trailer park when
trailers are not supplied by individual meters.

The USER agrees to grant to the SUPPLIER, its successors and assigns, a perpetual |
easement in, over, under and upon land owned by the USER, with the right to erect, |
construct, install and lay, and thereafter, use, inspect, repair, maintain, replace and i
remove water pipelines and appurtenant facilities, together with the right to utilize
adjoining lands belonging to the USER for the purpose of ingress to and egress from the
said lands.

INJITNESS WHEREOQOF, we have executed this agreement this

oot _0 Ao oo ) 1599

WITNESS:
Cal ‘ ~
=BT Stk
J(WaterfUser)
(Water User’s Spouse)
ATTEST:

BATH COUNTY WATER DISTRICT

BY AL ?éé@oi/\
D —

(TITLE)




pam 00 ACCOUNT# \DF¥ o {3
AMOUNT r 4
PLUMBING PERMIT# 64120 L ROADBOREY N .\

S&”* 400-?o~;13/ Cniboggq. 05 - /608
This Agreement entered ifito between Cufshs & \\e.ﬁ ﬁf\y\ (Bo“\e,z/

(User’s Name)
whose address is Blev.usVa )\ 2 R o’ Phone__ 784 -92 OY

Hereinafter called “USER” and the BATH COUNTY WATER DISTRICT hereinafter '
called “SUPPLIER”.

Whereas, the USER desires to purchase water from the SUPPLIER, the USER
hereby enters into the water user’s agreement as required by the By-laws of the
SUPPLIER.

Now therefore, in consideration of the mutual covenants, promises and
agreements herein contained, it is hereby understood and agreed by the parties hereto as
follows:

. The SUPPLIER shall furnish, subject to the limitations set out in its By-laws,
Rules and Regulations now in force or as hereafter amended, such quantity of water as
the USER may desire in connection with the property to be served by this agreement.

The property to be served is a m.,\;\e Q M. located on ﬁ\fﬂhv Py rJ /hngoa‘ )

(Residence, Mobile, Etc.) (Street, Road, Etc/) Sibd
. k \Q oW é)Q( ael
The property is next to lv €a Vel and
Neighbor Neighbor

The USER shall install and maintain, at his own expense, a service line that shall
begin at the meter and extend to the dwelling or place of use. The SUPPLIER will
determine the location of the water meter on the property. The SUPPLIER shall purchase
and install a cut-off valve and water meter.

The User shall connect his service line to the water distribution system and shall
commence to use water from the system on the date the water is available to him.
WATER CHARGES TO THE USER WILL COMMENCE ON THE DATE SERVICE
IS MADE AVAILABLE BY THE SUPPLIER, REGARDLESS OF WHETHER THE
USER IS CONNECTED TO THE SYSTEM.

The USER agrees to pay a connection fee of $400.00 plus a refundable $25.00
deposit to the SUPPLIER for non-owner occupied properties. If the water system is
constructed, but the property covered by the agreement is not reached by the
SUPPLIER’S water line, the connection fee will be fully refunded to the USER.
Construction of water lines to serve the property covered under this agreement depends
upon feasibility, availability of funds for construction and approval of all local, state and
federal agencies having jurisdiction over this type of facility. THE SUPPLIER DOES




NOT GUARANTEE WATER SERVICE WILL BE MADE AVAILABLE TO THE
USER.

The USER agrees to comply with be bound by the Articles, By-laws, Rules and
Regulations of the SUPPLIER, now in force or as here after duly and legally
supplemented, amended or changed. The USER agrees to pay for water at such rates,
time and place as shall be determined by the SUPPLIER'’S; and agrees to the imposition
of such penalties for noncompliance as are now set out in the SUPPLIER’S By-laws,
Rules and Regulations, or which have been or here after adopted and imposed by the
SUPPLIER.

In the event the USER shall breach this agreement by refusing or failing, without
just cause, to connect his service line to SUPPLIER’S distribution system as set forth
above, the USER agrees to pay the SUPPLIER a lump sum of FOUR HUNDRED
DOLLARS ($400.) as liquidated damages. It is expressly understood and agreed by the
parties hereto that the said amount is agreed upon as liquidated damages in that a breach
by the USER in either of the respects set forth above would cause serious and substantial
damages to the SUPPLIER, and it would be difficult, if not impossible, to prove the
amount of such damages. The parties hereto have computed, estimated, and agreed upon
said sum in the attempt to make a reasonable forecast of the probable actual loss because
of the difficulty of estimating with exactness the resulting damages.

The SUPPLIER shall determine the allocation of water to the USER in the event
of a water shortage, and may shut off water to the USER if he allows a connection of
extension to be made of his service line for the purpose of supplying water to another
party. In the event the total water supply shall be insufficient to meet all of the needs of
the users, or in the event there is a shortage of water, the SUPPLIER may prorate the -
water available among the various users on such basis as is deemed equitable by the
GOVERNING BODY, and if at any time the total water supply shall be insufficient to
meet all the needs of all the users, the SUPPLIER must first satisfy all of the needs of the
users for domestic purpose before supplying any water for livestock purposes and must
satisfy all the needs of all users for both domestic and livestock purposes before
supplying any water for garden purposes.

The USER agrees that no present or future source of water will be connected to
any water lines served by the SUPPLIES’S water lines and will disconnect from his
present water supply prior to connection to and switching to the SUPPLIER’S system and
shall eliminate present or future cross-connections in his system.

The failure to the USER to pay water charges duly imposed shall result in
automatic imposition of the following penalties:

1. Nonpayment within ten (10) days from the due date is subject to a penalty of 10% on
the delinquent account.




2. Nonpayment within ten (10) days from the date of the final notice will result in the
water being shut off from the USER’S property.

3. In the event it becomes necessary for the SUPPLIER to shut off the water from the
USER'’S property, a fee of $20.00 will be charged for a reconnection of the service.

It is understood and agreed that the SUPPLIER reserves the right to determine the
size of service connection to be used to supply water to the USER. A 5/8 by ¥%-inch
meter will be used unless the USER contracts for a larger meter. A separate meter must
be installed for each residence. A separate contract will be used by trailer park when
trailers are not supplied by individual meters.

The USER agrees to grant to the SUPPLIER, its successors and assigns, a perpetual
easement in, over, under and upon land owned by the USER, with the right to erect,
construct, install and lay, and thereafter, use, inspect, repair, maintain, replace and
remove water pipelines and appurtenant facilities, together with the right to utilize
adjoining lands belonging to the USER for the purpose of ingress to and egress from the
said lands.

IN WITNESS WHEREOF, we have executed this agreement this

1?) Day of @p){ok\ﬂ, , 19 ?9

WITNESS:

(Water User) dr

(Water User’s Spouse)

ATTEST:
BATH COUNTY WATER DISTRICT

(Supplier)
J O,

sy ) (4
C/

(TITLE)




® @
paAD O E ACCOUNT# 10??4‘/

AMOUNT
PLUMBING PERMIT# (4| 2 0 ROADBOREY___N_&—
SS# Spouse’s SS#
This Agreement entered into betwee 6 L S rl
whose address is | a(\ “Tine el OOJ ([Iglslziz &rg‘ %/058 s

su-lle.
Hereinafter called “USER” d the BATH OUNTY WATER DISTRICT hereinafter

called “SUPPLIER”.

Whereas, the USER desires to purchase water from the SUPPLIER, the USER
hereby enters into the water user’s agreement as required by the By-laws of the
SUPPLIER.

Now therefore, in consideration of the mutual covenants, promises and
agreements herein contained, it is hereby understood and agreed by the parties hereto as
follows:

The SUPPLIER shall furnish, subject to the limitations set out in its By-laws,
Rules and Regulations now in force or as hereafter amended, such quantity of water as
the USER may desire in connection with the property to be served by this agreement.

L f
The property to be served is a\\\\(l;r&)\€ U) C( €_ located on 0 .\- - ook <o,

(ReS1dence, Mobile, Etc.) (Street Road, Etc.)
The property is next to E} ﬂ & e 'zﬂ { QBQMS and
Neighbor Neighbor

The USER shall install and maintain, at his own expense, a service line that shall
begin at.the meter and extend to the dwelling or place of use. The SUPPLIER will
determine the location of the water meter on the property. The SUPPLIER shall purchase
and install a cut-off valve and water meter.

The User shall connect his service line to the water distribution system and shall
commence to use water from the system on the date the water is available to him.
WATER CHARGES TO THE USER WILL COMMENCE ON THE DATE SERVICE
IS MADE AVAILABLE BY THE SUPPLIER, REGARDLESS OF WHETHER THE
USER IS CONNECTED TO THE SYSTEM.

The USER agrees to pay a connection fee of $400.00 plus a refundable $25.00
deposit to the SUPPLIER for non-owner occupied properties. If the water system is
constructed, but the property covered by the agreement is not reached by the
SUPPLIER’S water line, the connection fee will be fully refunded to the USER.
Construction of water lines to serve the property covered under this agreement depends
upon feasibility, availability of funds for construction and approval of all local, state and




federal agencies having jurisdiction over this type of facility. THE SUPPLIER DOES
NOT GUARANTEE WATER SERVICE WILL BE MADE AVAILABLE TO THE
USER. '

The USER agrees to comply with be bound by the Articles, By-laws, Rules and
Regulations of the SUPPLIER, now in force or as here after duly and legally
supplemented, amended or changed. The USER agrees to pay for water at such rates,
time and place as shall be determined by the SUPPLIER’S; and agrees to the imposition
of such penalties for noncompliance as are now set out in the SUPPLIER’S By-laws,
Rules and Regulations, or which have been or here after adopted and imposed by the
SUPPLIER.

In the event the USER shall breach this agreement by refusing or failing, without
Just cause, to connect his service line to SUPPLIER’S distribution system as set forth
above, the USER agrees to pay the SUPPLIER a lump sum of FOUR HUNDRED
DOLLARS ($400.) as liquidated damages. It is expressly understood and agreed by the
parties hereto that the said amount is agreed upon as liquidated damages in that a breach
by the USER in either of the respects set forth above would cause serious and substantial
damages to the SUPPLIER, and it would be difficult, if not impossible, to prove the
agiount of such damages. The parties hereto have computed, estimated, and agreed upon
said sum in the attempt to make a reasonable forecast of the probable actual loss because
of the difficulty of estimating with exactness the resulting damages.

The SUPPLIER shall determine the allocation of water to the USER in the event
of a water shortage, and may shut off water to the USER if he allows a connection of
extension to be made of his service line for the purpose of supplying water to another
party. In the event the total water supply shall be insufficient to meet all of the needs of
the users, or in the event there is a shortage of water, the SUPPLIER may prorate the -
water available among the various users on such basis as is deemed equitable by the
GOVERNING BODY, and if at any time the total water supply shall be insufficient to
meet all the needs of all the users, the SUPPLIER must first satisfy all of the needs of the
users for domestic purpose before supplying any water for livestock purposes and must
satisfy all the needs of all users for both domestic and livestock purposes before
supplying any water for garden purposes.

The USER agrees that no present or future source of water will be connected to
any water lines served by the SUPPLIES’S water lines and will disconnect from his
present water supply prior to connection to and switching to the SUPPLIER’S system and
shall eliminate present or future cross-connections in his system.

The failure to the USER to pay water charges duly imposed shall result in
automatic imposition of the following penalties:

1. Nonpayment within ten (10) days from the due date is subject to a penalty of 10% on
the delinquent account.




2. Nonpayment within ten (10) days from the date of the final notice will result in the
water being shut off from the USER’S property.

3. In the event it becomes necessary for the SUPPLIER to shut off the water from the
USER’S property, a fee of $20.00 will be charged for a reconnection of the service.

It is understood and agreed that the SUPPLIER reserves the right to determine the
size of service connection to be used to supply water to the USER. A 5/8 by %-inch
meter will be used unless the USER contracts for a larger meter. A separate meter must
be installed for each residence. A separate contract will be used by trailer park when
trailers are not supplied by individual meters.

The USER agrees to grant to the SUPPLIER, its successors and assigns, a perpetual
easement in, over, under and upon land owned by the USER, with the right to erect,
construct, install and lay, and thereafter, use, inspect, repair, maintain, replace and
remove water pipelines and appurtenant facilities, together with the right to utilize
adjoining lands belonging to the USER for the purpose of ingress to and egress from the
said lands.

IN WITNESS WHEREOF, we have executed this agreement this

O?ODayof QC;/?)\EQ/' , 19 gc} )

WITNESS: - \D?)ES@?, S {‘( A\/\cW\

(WaterWser)

W

(Water User’s Spouse)

ATTEST:
BATH COUNTY WATER DISTRICT

(Supplier)

BY %—/QVLQ’—\

(TITLE)
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This Agreement entered into between Q hh A (PDS&
(User’s Name)

whose address is P 0. PoxSb more/&md 4%/ Phone 74[:)7 2076
35/
Hereinafter called “USER” and the BATH COUNTY WATER DISTRICT hereinafter

called “SUPPLIER”.

Whereas, the USER desires to purchase water from the SUPPLIER, the USER
hereby enters into the water user’s agreement as required by the By-laws of the
SUPPLIER.

Now therefore, in consideration of the mutual covenants, promises and
agreements herein contained, it is hereby understood and agreed by the parties hereto as
follows:

. The SUPPLIER shall furnish, subject to the limitations set out in its By-laws,
Rules and Regulations now in force or as hereafter amended, such quantity of water as
the USER may desire in connection with the property to be served by this agreement.

The property to be served is a M)}l\ located on (.L) V\C') a"'l
(Residenceé\Mabile, Efc.) (Street, Roﬁfﬁtc)

The property is next to and HGJL ._n,u m

Neighbor \O Neighbor
The USER shall install and maintain, at his own expense, a service line that shall
begin at the meter and extend to the dwelling or place of use. The SUPPLIER will
determine the location of the water meter on the property. The-SUPPLIER shall purchase
and install a cut-off valve and water meter.

The User shall connect his service line to the water distribution system and shall
commence to use water from the system on the date the water is available to him.
WATER CHARGES TO THE USER WILL COMMENCE ON THE DATE SERVICE
IS MADE AVAILABLE BY THE SUPPLIER, REGARDLESS OF WHETHER THE

USER IS CONNECTED TO THE SYSTEM.

The USER agrees to pay a connection fee of $400.00 plus a refundable $25.00
deposit to the SUPPLIER for non-owner occupied properties. If the water system is
constructed, but the property covered by the agreement is not reached by the
SUPPLIER’S water line, the connection fee will be fully refunded to the USER.
Construction of water lines to serve the property covered under this agreement depends
upon feasibility, availability of funds for construction and approval of all local, state and
federal agencies having jurisdiction over this type of facility. THE SUPPLIER DOES




2. Nonpayment within ten (10) days from the date of the final notice will result in the
water being shut off from the USER’S property.

3. In the event it becomes necessary for the SUPPLIER to shut off the water from the
USER'’S property, a fee of $20.00 will be charged for a reconnection of the service.

It is understood and agreed that the SUPPLIER reserves the right to determine the
size of service connection to be used to supply water to the USER. A 5/8 by %-inch
meter will be used unless the USER contracts for a larger meter. A separate meter must
be installed for each residence. A separate contract will be used by trailer park when

trailers are not supplied by individual meters.

The USER agrees to grant to the SUPPLIER, its successors and assigns, a perpetual
easement in, over, under and upon land owned by the USER, with the right to erect,
construct, install and lay, and thereafter, use, inspect, repair, maintain, replace and
remove water pipelines and appurtenant facilities, together with the right to utilize
adjoining lands belonging to the USER for the purpose of ingress to and egress from the
said lands.

IN WITNESS WHEREOF, we have executed this agreement this

29  Dayof e gt ,19_99

!

WITNESS: -
x'ﬂﬁ/u;/ %9

/" “(Water User)

" (WatetUser’s Spouse)

ATTEST:
BATH COUNTY WATER DISTRICT

(Supplier)

ALY,




NOT GUARANTEE WATER SERVICE WILL BE MADE AVAILABLE TO THE
USER.

The USER agrees to comply with be bound by the Articles, By-laws, Rules and
Regulations of the SUPPLIER, now in force or as here after duly and legally
supplemented, amended or changed. The USER agrees to pay for water at such rates,
time and place as shall be determined by the SUPPLIER’S; and agrees to the imposition
of such penalties for noncompliance as are now set out in the SUPPLIER’S By-laws,
Rules and Regulations, or which have been or here after adopted and imposed by the

SUPPLIER.

In the event the USER shall breach this agreement by refusing or failing, without
just cause, to connect his service line to SUPPLIER’S distribution system as set forth
above, the USER agrees to pay the SUPPLIER a lump sum of FOUR HUNDRED
DOLLARS ($400.) as liquidated damages. It is expressly understood and agreed by the
parties hereto that the said amount is agreed upon as liquidated damages in that a breach
by the USER in either of the respects set forth above would cause serious and substantial
damages to the SUPPLIER, and it would be difficult, if not impossible, to prove the
amount of such damages. The parties hereto have computed, estimated, and agreed upon
sgid sum in the attempt to make a reasonable forecast of the probable actual loss because
of the difficulty of estimating with exactness the resulting damages.

The SUPPLIER shall determine the allocation of water to the USER in the event
of a water shortage, and may shut off water to the USER if he allows a connection of
extension to be made of his service line for the purpose of supplying water to another
party. In the event the total water supply shall be insufficient to meet all of the needs of
the users, or in the event there is a shortage of water, the SUPPLIER may prorate the -
water available among the various users on such basis as is deemed equitable by the
GOVERNING BODY, and if at any time the total water supply shall be insufficient to
meet all the needs of all the users, the SUPPLIER must first satisfy all of the needs of the
users for domestic purpose before supplying any water for livestock purposes and must
satisfy all the needs of all users for both domestic and livestock purposes before
supplying any water for garden purposes.

The USER agrees that no present or future source of water will be connected to
any water lines served by the SUPPLIES’S water lines and will disconnect from his
present water supply prior to connection to and switching to the SUPPLIER’S system and

shall eliminate present or future cross-connections in his system.

The failure to the USER to pay water charges duly imposed shall result in
automatic imposition of the following penalties:

1. Nonpayment within ten (10) days from the due date is subject to a penalty of 10% on
the delinquent account.
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(User’s & Spouse’s Name)
whose address is @L,d ne SV- /C\,aw03 bd_Phone__ 997~ 9200

Hereinafter called “USER” and the BATH COUNTY WATER DISTRICT hereinafter
called “SUPPLIER”.

Whereas, the USER desires to purchase water from the SUPPLIER, the USER
hereby enters into the water user’s agreement as required by the By-laws of the
SUPPLIER. :

Now therefore, in consideration of the mutual covenants, promises and
agreements herein contained, it is hereby understood and agreed by the parties hereto as
follows:

The SUPPLIER shall furnish, subject to the limitations set out in its By-laws,
Rules and Regulations now in force or as hereafter amended, such quantity of water as

the USER may desire in connection with the property to be served by this-agreement. ‘.
The property to be served is a & Q \k\\ ¢ located on ()?Z J’ 7 ‘h Cj A é«/ o
(Residence, Mobile, Etc.) (Street, Road, Etc.) ,
The property is next to and
Neighbor Neighbor

The USER shall install and maintain, at his own expense, a service line that shall
begin at the meter and extend to the dwelling or place of use. The SUPPLIER will
determine the location of the water meter on the property. The SUPPLIER shall purchase
and install a cut-off valve and water meter.

The User shall connect his service line to the water distribution system and shall
commence to use water from the system on the date the water is available to him.
WATER CHARGES TO THE USER WILL COMMENCE ON THE DATE SERVICE
IS MADE AVAILABLE BY THE SUPPLIER, REGARDLESS OF WHETHER THE
USER IS CONNECTED TO THE SYSTEM.

The USER agrees to pay a connection fee of $400.00 plus a refundable $25.00
deposit to the SUPPLIER for non-owner occupied properties. If the water system is
constructed, but the property covered by the agreement is not reached by the
SUPPLIER'’S water line, the connection fee will be fully refunded to the USER.
Construction of water lines to serve the property covered under this agreement depends
upon feasibility, availability of funds for construction and approval of all local, state and




federal agencies having jurisdiction over this type of facility. THE SUPPLIER DOES
NOT GUARANTEE WATER SERVICE WILL BE MADE AVAILABLE TO THE

USER.

The USER agrees to comply with be bound by the Articles, By-laws, Rules and
Regulations of the SUPPLIER, now in force or as here after duly and legally
supplemented, amended or changed. The USER agrees to pay for water at such rates,
time and place as shall be determined by the SUPPLIER’S; and agrees to the imposition
of such penalties for noncompliance as are now set out in the SUPPLIER’S By-laws,
Rules and Regulations, or which have been or here after adopted and imposed by the
SUPPLIER.

In the event the USER shall breach this agreement by refusing or failing, without
just cause, to connect his service line to SUPPLIER’S distribution system as set forth
above, the USER agrees to pay the SUPPLIER a lump sum of FOUR HUNDRED
DOLLARS ($400.) as liquidated damages. It is expressly understood and agreed by the
parties hereto that the said amount is agreed upon as liquidated damages in that a breach
by the USER in either of the respects set forth above would cause serious and substantial
damages to the SUPPLIER, and it would be difficult, if not impossible, to prove the
agrount of such damages. The parties hereto have computed, estimated, and agreed upon
said sum in the attempt to make a reasonable forecast of the probable actual loss because
of the difficulty of estimating with exactness the resulting damages.

The SUPPLIER shall determine the allocation of water to the USER in the event
of a water shortage, and may shut off water to the USER if he allows a connection of
extension to be.made of his service line for the purpose of supplying water to another
party. In the event the total water supply shall be insufficient to meet all of the needs of
the users, or in the event there is a shortage of water, the SUPPLIER may prorate the -
water available among the various users on such basis as is deemed equitable by the
GOVERNING BODY, and if at any time the total water supply shall be insufficient to
meet all the needs of all the users, the SUPPLIER must first satisfy all of the needs of the
users for domestic purpose before supplying any water for livestock purposes and must
satisfy all the needs of all users for both domestic and livestock purposes before
supplying any water for garden purposes.

The USER agrees that no present or future source of water will be connected to
any water lines served by the SUPPLIES’S water lines and will disconnect from his
present water supply prior to connection to and switching to the SUPPLIER’S system and
shall eliminate present or future cross-connections in his system.

The failure to the USER to pay water charges duly imposed shall result in
automatic imposition of the following penalties:

1. Nonpayment within ten (10) days from the due date is subject to a penalty of 10% on
the delinquent account.




2. Nonpayment within ten (10) days from the date of the final notice will result in the
water being shut off from the USER’S property.

3. In the event it becomes necessary for the SUPPLIER to shut off the water from the
USER’S property, a fee of $20.00 will be charged for a reconnection of the service.

It is understood and agreed that the SUPPLIER reserves the right to determine the
size of service connection to be used to supply water to the USER. A 5/8 by %-inch
meter will be used unless the USER contracts for a larger meter. A separate meter must
be installed for each residence. A separate contract will be used by trailer park when
trailers are not supplied by individual meters.

The USER agrees to grant to the SUPPLIER, its successors and assigns, a perpetual
easement in, over, under and upon land owned by the USER, with the right to erect,
construct, install and lay, and thereafter, use, inspect, repair, maintain, replace and
remove water pipelines and appurtenant facilities, together with the right to utilize
adjoining lands belonging to the USER for the purpose of ingress to and egress from the
said lands.

IN WITNESS WHEREOQOF, we have executed this agreement this

CQQ\ Day of é/ulgj/ , 19 ?? .

WITNESS:

(Water User)

(Water User’s Spouse)

ATTEST:
BATH COUNTY WATER DISTRICT

BY %jwo\

(TITLE)
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This Agreement entered into betwee G e L. Jj v()s
(User’s & Spouse’s Name)

whose address is (_Q 2 o4 F H(,x— (@ O Phone ‘730 d;MS

(M orehead 0S|
Hereinafter called “USER” and the BAT UNTY WATER DISTRICT hereinafter

called “SUPPLIER”.

Whereas, the USER desires to purchase water from the SUPPLIER, the USER
hereby enters into the water user’s agreement as required by the By-laws of the

SUPPLIER.

Now therefore, in consideration of the mutual covenants, promises and
agreements herein contained, it is hereby understood and agreed by the parties hereto as
follows:

The SUPPLIER shall furnish, subject to the limitations set out in its By-laws,
Rules and Regulations now in force or as hereafter amended, such quantity of water as
the USER may desire in connection with the property to be served by this agreement.

The property to be served is a located on ZQ (,d ‘ \ﬁ/f)( < (L//d' I
fesxdenc Moblle tc.) (Street, Road, Etc a
. @5 27
The property is next to AQ Jl 7L &/ @WA) . (Q/O/f 7
Neighbor Neighbor

The USER shall install and maintain, at his own expense, a service line that shall {0, 7 (*/
begin at the meter and extend to the dwelling or place of use. The SUPPLIER will
determine the location of the water meter on the property. The SUPPLIER shall purchase
and install a cut-off valve and water meter.

The User shall connect his service line to the water distribution system and shall
commence to use water from the system on the date the water is available to him.
WATER CHARGES TO THE USER WILL COMMENCE ON THE DATE SERVICE
IS MADE AVAILABLE BY THE SUPPLIER, REGARDLESS OF WHETHER THE
USER IS CONNECTED TO THE SYSTEM.

The USER agrees to pay a connection fee of $400.00 plus a refundable $25.00
deposit to the SUPPLIER for non-owner occupied properties. If the water system is
constructed, but the property covered by the agreement is not reached by the
SUPPLIER’S water line, the connection fee will be fully refunded to the USER.
Construction of water lines to serve the property covercd under this agreement depends
upon feasibility, availability of funds for construction and approval of all local, state and




federal agencies having jurisdiction over this type of facility. THE SUPPLIER DOES
NOT GUARANTEE WATER SERVICE WILL BE MADE AVAILABLE TO THE

USER.

The USER agrees to comply with be bound by the Articles, By-laws, Rules and
Regulations of the SUPPLIER, now in force or as here after duly and legally
supplemented, amended or changed. The USER agrees to pay for water at such rates,
time and place as shall be determined by the SUPPLIER’S; and agrees to the imposition
of such penalties for noncompliance as are now set out in the SUPPLIER’S By-laws,
Rules and Regulations, or which have been or here after adopted and imposed by the

SUPPLIER.

In the event the USER shall breach this agreement by refusing or failing, without
just cause, to connect his service line to SUPPLIER’S distribution system as set forth
above, the USER agrees to pay the SUPPLIER a lump sum of FOUR HUNDRED
DOLLARS ($400.) as liquidated damages. It is expressly understood and agreed by the
parties hereto that the said amount is agreed upon as liquidated damages in that a breach
by the USER in either of the respects set forth above would cause serious and substantial
damages to the SUPPLIER, and it would be difficult, if not impossible, to prove the
aount of such damages. The parties hereto have computed, estimated, and agreed upon
said sum in the attempt to make a reasonable forecast of the probable actual loss because
of the difficulty of estimating with exactness the resulting damages.

The SUPPLIER shall determine the allocation of water to the USER in the event
of a water shortage, and may shut off water to the USER if he allows a connection of
extension to be-made of his service line for the purpose of supplying water to another
party. In the event the total water supply shall be insufficient to meet all of the needs of
the users, or in the event there is a shortage of water, the SUPPLIER may prorate the -
water available among the various users on such basis as is deemed equitable by the
GOVERNING BODY, and if at any time the total water supply shall be insufficient to
meet all the needs of all the users, the SUPPLIER must first satisfy all of the needs of the
users for domestic purpose before supplying any water for livestock purposes and must
satisfy all the needs of all users for both domestic and livestock purposes before
supplying any water for garden purposes.

The USER agrees that no present or future source of water will be connected to
any water lines served by the SUPPLIES’S water lines and will disconnect from his
present water supply prior to connection to and switching to the SUPPLIER’S system and
shall eliminate present or future cross-connections in his system.

The failure to the USER to pay water charges duly imposed shall result in
automatic imposition of the following penalties:

1. Nonpayment within ten (10) days from the due date is subject to a penalty of 10% on
the delinquent account.




2. Nonpayment within ten (10) days from the date of the final notice will result in the
water being shut off from the USER’S property.

3. In the event it becomes necessary for the SUPPLIER to shut off the water from the
USER'’S property, a fee of $20.00 will be charged for a reconnection of the service.

It is understood and agreed that the SUPPLIER reserves the right to determine the
size of service connection to be used to supply water to the USER. A 5/8 by Y%-inch
meter will be used unless the USER contracts for a larger meter. A separate meter must
be installed for each residence. A separate contract will be used by trailer park when
trailers are not supplied by individual meters.

The USER agrees to grant to the SUPPLIER, its successors and assigns, a perpetual
easement in, over, under and upon land owned by the USER, with the right to erect,
construct, install and lay, and thereafter, use, inspect, repair, maintain, replace and
remove water pipelines and appurtenant facilities, together with the right to utilize
adjoining lands belonging to the USER for the purpose of ingress to and egress from the
said lands.

IN WITNESS WHEREOF, we have executed this agreement this

1\ Day of @(L«%ua‘}- , 19 le

WITNESS:
@vmw NPV
(Water User)
(Water User’s Spouse)
ATTEST:

BATH COUNTY WATER DISTRICT

(TITLE)

(Supplier)
BY'&MN 9@ oo o
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This Agreement entered into between MJ— K Q‘\'\lu\ Q eav Cr

(User’s & Spouse’s Name,
whose address is QPCN er LQ ne. . Phone /,

Hereinafter called “USER” and the BATH COUNTY WATER DISTRICT hereinafter
called “SUPPLIER”.

Whereas, the USER desires to purchase water from the SUPPLIER, the USER
hereby enters into the water user’s agreement as required by the By-laws of the
SUPPLIER.

Now therefore, in consideration of the mutual covenants, promises and
agreements herein contained, it is hereby understood and agreed by the parties hereto as
follows:

The SUPPLIER shall furnish, subject to the limitations set out in its By-laws,
Rules and Regulations now in force or as hereafter amended, such quantity of water as
the USER may desire in connection with the property to be served by this agreement.

The property to be served is a “}QAG&\X& % located on (J eavers L(I ne

(Residence, Mobile, Etc.) (Street, Road, Etc.)
The property is next to and \9" rg\ \-\w &h ()\“/'. 1o
Neighbor Neighbor

The USER shall install and maintain, at his own expense, a service line that shall
begin at the meter and extend to the dwelling or place of use. The SUPPLIER will
determine the location of the water meter on the property. The SUPPLIER shall purchase
and install a cut-off valve and water meter.

The User shall connect his service line to the water distribution system and shall
commence to use water from the system on the date the water is available to him.
WATER CHARGES TO THE USER WILL COMMENCE ON THE DATE SERVICE
IS MADE AVAILABLE BY THE SUPPLIER, REGARDLESS OF WHETHER THE
USER IS CONNECTED TO THE SYSTEM.

The USER agrees to pay a connection fee of $400.00 plus a refundable $25.00
deposit to the SUPPLIER for non-owner occupied properties. If the water system is
constructed, but the property covered by the agreement is not reached by the
SUPPLIER’S water line, the connection fee will be fully refunded to the USER.
Construction of water lines to serve the property covered under this agreement depends
upon feasibility, availability of funds for construction and approval of all local, state and




federal agencies having jurisdiction over this type of facility. THE SUPPLIER DOES
NOT GUARANTEE WATER SERVICE WILL BE MADE AVAILABLE TO THE

USER.

The USER agrees to comply with be bound by the Articles, By-laws, Rules and
Regulations of the SUPPLIER, now in force or as here after duly and legally
supplemented, amended or changed. The USER agrees to pay for water at such rates,
time and place as shall be determined by the SUPPLIER’S; and agrees to the imposition
of such penalties for noncompliance as are now set out in the SUPPLIER’S By-laws,
Rules and Regulations, or which have been or here after adopted and imposed by the
SUPPLIER.

In the event the USER shall breach this agreement by refusing or failing, without
just cause, to connect his service line to SUPPLIER'’S distribution system as set forth
above, the USER agrees to pay the SUPPLIER a lump sum of FOUR HUNDRED
DOLLARS (8400.) as liquidated damages. It is expressly understood and agreed by the
parties hereto that the said amount is agreed upon as liquidated damages in that a breach
by the USER in either of the respects set forth above would cause serious and substantial
damages to the SUPPLIER, and it would be difficult, if not impossible, to prove the
agount of such damages. The parties hereto have computed, estimated, and agreed upon
said sum in the attempt to make a reasonable forecast of the probable actual loss because
of the difficulty of estimating with exactness the resulting damages.

The SUPPLIER shall determine the allocation of water to the USER in the event
of a water shortage, and may shut off water to the USER if he allows a connection of
extension to be made of his service line for the purpose of supplying water to another
party. In the event the total water supply shall be insufficient to meet all of the needs of
the users, or in the event there is a shortage of water, the SUPPLIER may prorate the -
water available among the various users on such basis as is deemed equitable by the
GOVERNING BODY, and if at any time the total water supply shall be insufficient to
meet all the needs of all the users, the SUPPLIER must first satisfy all of the needs of the
users for domestic purpose before supplying any water for livestock purposes and must
satisfy all the needs of all users for both domestic and livestock purposes before
supplying any water for garden purposes.

The USER agrees that no present or future source of water will be connected to
any water lines served by the SUPPLIES’S water lines and will disconnect from his
present water supply prior to connection to and switching to the SUPPLIER’S system and
shall eliminate present or future cross-connections in his system.

The failure to the USER to pay water charges duly imposed shall result in
automatic imposition of the following penalties:

1. Nonpayment within ten (10) days from the due date is subject to a penalty of 10% on
the delinquent account.




2. Nonpayment within ten (10) days from the date of the final notice will result in the
water being shut off from the USER’S property.

3. Inthe event it becomes necessary for the SUPPLIER to shut off the water from the
USER’S property, a fee of $20.00 will be charged for a reconnection of the service.

It is understood and agreed that the SUPPLIER reserves the right to determine the
size of service connection to be used to supply water to the USER. A 5/8 by ¥:-inch
meter will be used unless the USER contracts for a larger meter. A separate meter must
be installed for each residence. A separate contract will be used by trailer park when
trailers are not supplied by individual meters.

The USER agrees to grant to the SUPPLIER, its successors and assigns, a perpetual
easement in, over, under and upon land owned by the USER, with the right to erect,
construct, install and lay, and thereafter, use, inspect, repair, maintain, replace and
remove water pipelines and appurtenant facilities, together with the right to utilize
adjoining lands belonging to the USER for the purpose of ingress to and egress from the
said lands.

IN WITNESS WHEREOF, we have executed this agreement this
RS Day of ; , 19 ﬂ Q\ .

WITNESS:

(W ater User)

" 7" (Water User’s Spouse)

BATH COUNTY WATER DISTRICT
’Q,u* Os% .,Qm_A % (Supplier)
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This Agreement entered into between Cj / ,j{] 7/()/4 1/(2”\ cC®

(User’s & Spguse’s Name) %—
whose address is Phone /7 J 77
! ow Tatfeld

Hereinafter called “USER” and the BATH COUNTY WATER DISTRICT heremaﬁer ‘/J(
called “SUPPLIER” @fﬁ 74

Whereas, the USER desires to purchase water from the SUPPLIER, the USER
hereby enters into the water user’s agreement as required by the By-laws of the
SUPPLIER.

Now therefore, in consideration of the mutual covenants, promises and
agreements herein contained, it is hereby understood and agreed by the parties hereto as

follows:
s The SUPPLIER shall furnish, subject to the limitations set out in its By-laws,

Rules and Regulations now in force or as hereafter amended, such quantity of water as
the USER may desire in connection with the property to be served by this agreement.

The property to be served is a T __located on I\) 0 r\' ’V\ r /N\Dm /C)

(Residence/Mobile, Etc. (Street, Road, Etc.)

Nkt ol /20/4 St

Neighbor Neighbor /
The USER shall install and maintain, at his own expense, a service line that shall

begin at the meter and extend to the dwelling or place of use. The SUPPLIER will
determine the location ot'the water meter on the property. The 'SUPPLIER shall purchase

and install a cut-off valve and water meter.

The property is next to

The User shall connect his service line to the water distribution system and shall
commence to use water from the system on the date the water is available to him.
WATER CHARGES TO THE USER WILL COMMENCE ON THE DATE SERVICE
IS MADE AVAILABLE BY THE SUPPLIER, REGARDLESS OF WHETHER THE
USER IS CONNECTED TO THE SYSTEM.

The USER agrees to pay a connection fee of $400.00 plus a refundable $25.00
deposit to the SUPPLIER for non-owner occupied properties. If the water system is
constructed. but the property covered by the agreement is not reached by the
SUPPLIER’S water line, the connection fee will be fully refunded to the USER.
Construction of water lines to serve the property covered under this agreement depends
upon feasibility, availability of funds for construction and approval of all local, state and




federal agencies having jurisdiction over this type of facility. THE SUPPLIER DOES
NOT GUARANTEE WATER SERVICE WILL BE MADE AVAILABLE TO THE

USER.

The USER agrees to comply with be bound by the Articles, By-laws, Rules and
Regulations of the SUPPLIER, now in force or as here after duly and legally
supplemented, amended or changed. The USER agrees to pay for water at such rates,
time and place as shall be determined by the SUPPLIER’S; and agrees to the imposition
of such penalties for noncompliance as are now set out in the SUPPLIER’S By-laws,
Rules and Regulations, or which have been or here after adopted and imposed by the

SUPPLIER.

In the event the USER shall breach this agreement by refusing or failing, without
just cause, to connect his service line to SUPPLIER’S distribution system as set forth
above, the USER agrees to pay the SUPPLIER a lump sum of FOUR HUNDRED
DOLLARS ($400.) as liquidated damages. It is expressly understood and agreed by the
parties hereto that the said amount is agreed upon as liquidated damages in that a breach
by the USER in either of the respects set forth above would cause serious and substantial
damages to the SUPPLIER, and it would be difficult, if not impossible, to prove the
apgiount of such damages. The parties hereto have computed, estimated, and agreed upon
said sum in the attempt to make a reasonable forecast of the probable actual loss because
of the difficulty of estimating with exactness the resulting damages.

The SUPPLIER shall determine the allocation of water to the USER in the event
of a water shortage, and may shut off water to the USER if he allows a connection of
extension to be-made of his service line for the purpose of supplying water to another
party. In the event the total water supply shall be insufficient to meet all of the needs of
the users, or in the event there is a shortage of water, the SUPPLIER may prorate the -
water available among the various users on such basis as is deemed equitable by the
GOVERNING BODY, and if at any time the total water supply shall be insufficient to
meet all the needs of all the users, the SUPPLIER must first satisfy all of the needs of the
users for domestic purpose before supplying any water for livestock purposes and must
satisfy all the needs of all users for both domestic and livestock purposes before
supplying any water for garden purposes.

The USER agrees that no present or future source of water will be connected to
any water lines served by the SUPPLIES’S water lines and will disconnect from his
present water supply prior to connection to and switching to the SUPPLIER’S system and
shall eliminate present or future cross-connections in his system.

The failure to the USER to pay water charges duly imposed shall result in
automatic imposition of the following penalties:

1. Nonpayment within ten (10) days from the due date is subject to a penalty of 10% on
the delinquent account.




2. Nonpayment within ten (10) days from the date of the final notice will result in the
water being shut off from the USER’S property.

3. In the event it becomes necessary for the SUPPLIER to shut off the water from the
USER’S property, a fee of $20.00 will be charged for a reconnection of the service.

It is understood and agreed that the SUPPLIER reserves the right to determine the
size of service connection to be used to supply water to the USER. A 5/8 by ¥s-inch
meter will be used unless the USER contracts for a larger meter. A separate meter must
be installed for each residence. A separate contract will be used by trailer park when
trailers are not supplied by individual meters.

The USER agrees to grant to the SUPPLIER, its successors and assigns, a perpetual
easement in, over, under and upon land owned by the USER, with the right to erect,
construct, install and lay, and thereafter, use, inspect, repair, maintain, replace and
remove water pipelines and appurtenant facilities, together with the right to utilize
adjoining lands belonging to the USER for the purpose of ingress to and egress from the
said lands.

IN WITNESS WHEREOF, we have executed this agreement this

;\% Day of “ (A)L\/ , 19 qQ'l
@ O

WITNESS:

.,-:4"/

(Water User)

(Water User’s Spouse)

ATTEST:
BATH COUNTY WATER DISTRICT

(Supplier)

BY QXJ—@GAJ M

(TITLE)
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.+ PAID =“A0.00 ACCOUNT# o8
AMOUNT
PLUMBING PERMIT# /3954 (.  ROADBOREY__ N  /~

SS# Spouse’s SS# _ Jeanhe

This Agreement entered into between QQ 'r" o h) Yean !)E LAu_)L\Orf\

(User’s & Spouse’s Name)
whose address is Phone

Hereinafter called “USER” and the BATH COUNTY WATER DISTRICT hereinafter
called “SUPPLIER”.

Whereas, thé USER desires to purchase water from the SUPPLIER, the USER
hereby enters into the water user’s agreement as required by the By-laws of the
SUPPLIER.

Now therefore, in consideration of the mutual covenants, promises and
agreements herein contained, it is hereby understood and agreed by the parties hereto as

follows:
< The SUPPLIER shall furnish, subject to the limitations set out in its By-laws,

Rules and Regulations now in force or as hereafter amended, such quantity of water as
the USER may desire in connection with the property to be served by this agreement,

The property to be served is a i located on_{Alevins V4 / ,‘”} 2

(Residenc&MJ_b'y,Etc.) (Street, Road, Etc.)
The property is next to Dauve <{\/qr ric K and KQ\\ m\ SN ne (LK .

Neighbor Neighbor
The USER shall install and maintain, at his own expense, a service line that shall
begin at the meter and extend to the dwelling or place of use. The SUPPLIER will
determine the Jocation of the water meter on the property. The SUPPLIER shall purchase

and install a cut-off valve and water meter.

The User shall connect his service line to the water distribution system and shall
commence to use water from the system on the date the water is available to him.
WATER CHARGES TO THE USER WILL COMMENCE ON THE DATE SERVICE
IS MADE AVAILABLE BY THE SUPPLIER, REGARDLESS OF WHETHER THE
USER IS CONNECTED TO THE SYSTEM.

The USER agrees to pay a connection fee of $400.00 plus a refundable $25.00
deposit to the SUPPLIER for non-owner occupicd propertics. 1l the water system is
constructed, but the property covered by the agreement is not reached by the
SUPPLIER’S water line, the connection fee will be fully refunded to the USER.
Construction of water lines to serve the property covered under this agreement depends
upon feasibility, availability of funds for construction and approval of all local, state and




federal agencies having jurisdiction over this type of facility. THE SUPPLIER DOES
NOT GUARANTEE WATER SERVICE WILL BE MADE AVAILABLE TO THE

USER.

The USER agrees to comply with be bound by the Articles, By-laws, Rules and
Regulations of the SUPPLIER, now in force or as here after duly and legally
supplemented, amended or changed. The USER agrees to pay for water at such rates,
time and place as shall be determined by the SUPPLIER’S; and agrees to the imposition
of such penalties for noncompliance as are now set out in the SUPPLIER’S By-laws,
Rules and Regulations, or which have been or here after adopted and imposed by the

SUPPLIER.

In the event the USER shall breach this agreement by refusing or failing, without
just cause, to connect his service line to SUPPLIER'’S distribution system as set forth
above, the USER agrees to pay the SUPPLIER a lump sum of FOUR HUNDRED
DOLLARS ($400.) as liquidated damages. It is expressly understood and agreed by the
parties hereto that the said amount is agreed upon as liquidated damages in that a breach
by the USER in either of the respects set forth above would cause serious and substantial
damages to the SUPPLIER, and it would be difficult, if not impossible, to prove the
amount of such damages. The parties hereto have computed, estimated, and agreed upon
said sum in the attempt to make a reasonable forecast of the probable actual loss because
of the difficulty of estimating with exactness the resulting damages.

The SUPPLIER shall determine the allocation of water to the USER in the event
of a water shortage, and may shut off water to the USER if he allows a connection of
extension to be made of his service line for the purpose of supplying water to another
party. In the event the total water supply shall be insufficient to meet all of the needs of
the users, or in the event there is a shortage of water, the SUPPLIER may prorate the -
water available among the various users on such basis as is deemed equitable by the
GOVERNING BODY, and if at any time the total water supply shall be insufficient to
meet all the needs of all the users, the SUPPLIER must first satisfy all of the needs of the
users for domestic purpose before supplying any water for livestock purposes and must
satisfy all the needs of all users for both domestic and livestock purposes before

supplying any water for garden purposes.

The USER agrees that no present or future source of water will be connected to
any water lines served by the SUPPLIES’S water lines and will disconnect from his
present water supply prior to connection to and switching to the SUPPLIER’S system and
shall eliminate present or future cross-conncctions in his system.

The failure to the USER to pay water charges duly imposed shall result in

automatic imposition of the following penalties:

1. Nonpayment within ten (10) days from the due date is subject to a penalty of 10% on
the delinquent account.




.‘\

2. Nonpayment within ten (10) days from the date of the final notice will result in the
water being shut off from the USER’S property.

3. Inthe event it becomes necessary for the SUPPLIER to shut off the water from the
USER'’S property, a fee of $20.00 will be charged for a reconnection of the service.

It is understood and agreed that the SUPPLIER reserves the right to determine the
size of service connection to be used to supply water to the USER. A 5/8 by ¥%-inch
meter will be used unless the USER contracts for a larger meter. A separate meter must
be installed for each residence. A separate contract will be used by trailer park when

trailers are not supplied by individual meters.

The USER agrees to grant to the SUPPLIER, its successors and assigns, a perpetual
easement in, over, under and upon land owned by the USER, with the right to erect,
construct, install and lay, and thereafter, use, inspect, repair, maintain, replace and
remove water pipelines and appurtenant facilities, together with the right to utilize
adjoining lands belonging to the USER for the purpose of ingress to and egress from the

said lands.

: IN WITNESS WHEREOF, we have executed this agreement this

(D Dayof OLLAM , 19 C,‘?

WITNESS: '//'
/_.;'_u/ 7/’;«
(Water User’s Spouse)
ATTEST:

BATH COUNTY WATER DISTRICT
(Supplier)

BY

(TTTLE)
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PAID /éL/MU ‘ accounts_| 03772

AMOUNT /
PLUMBING PERMIT# ROADBOREY_ __ N v«

SS#oP36-33-6/32 Spouse’s SS#

This Agreement entered into between AW%Q,AAJ /7 (04 { ﬁ/ OMes
(User’s & Spouse’s Name)

whose address is /.5 /3 /61 //{LI,LL;/? / Phone 7?4/ //</

Hereinafter called “USER” and th/BATH COUNTY ATE%SI—)ISTRICT hereinafter
called “SUPPLIER”.

Whereas, the USER desires to purchase water from the SUPPLIER, the USER
hereby enters into the water user’s agreement as required by the By-laws of the
SUPPLIER.

Now therefore, in consideration of the mutual covenants, promises and
agreements herein contained, it is hereby understood and agreed by the parties hereto as
follows:

The SUPPLIER shall furnish, subject to the limitations set out in its By-laws,
Rules and Regulations now in force or as hereafter amended, such quantity of water as
the USER may desire in connection with the property to be served by this agreement.

The property to be served is a (ﬂ located on 'd ﬂ/‘l’ (7o AV

(Residence, Mobile, Etc.) (Street, Road, Etc.) _

The property is next to and
Neighbor
The USER shall install and maintain, at his own expense, a sgrvice line that shall
begin at the meter and extend to the dwelling or place of use. The SUPPLIER will
determine the location of the water meter on the property. The SUPPLIER shall purchase
and install a cut-off valve and water meter.

The User shall connect his service line to the water distribution system and shall
commence to use water from the system on the date the water is available to him.
WATER CHARGES TO THE USER WILL COMMENCE ON THE DATE SERVICE
IS MADE AVAILABLE BY THE SUPPLIER, REGARDLESS OF WHETHER THE
USER IS CONNECTED TO THE SYSTEM.

The USER agrees to pay a connection fee of $400.00 plus a refundable $25.00
deposit to the SUPPLIER for non-owner occupied properties. If the water system is
constructed, but the property covered by the agreement is not reached by the
SUPPLIER'’S water line, the connection fee will be fully refunded to the USER.
Construction of water lines to serve the property covered under this agreement depends
upon feasibility, availability of funds for construction and approval of all local, state and

e/?"
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rederal agencies having jurisdiction over this typ‘e of facility. THE SUPPLIER DOES
NOT GUARANTEE WATER SERVICE WILL BE MADE AVAILABLE TO THE

/ USER.

The USER agrees to comply with be bound by the Articles, By-laws, Rules and
Regulations of the SUPPLIER, now in force or as here after duly and legally
supplemented, amended or changed. The USER agrees to pay for water at such rates,
time and place as shall be determined by the SUPPLIER’S; and agrees to the imposition
of such penalties for noncompliance as are now set out in the SUPPLIER’S By-laws,
Rules and Regulations, or which have been or here after adopted and imposed by the

SUPPLIER.

In the event the USER shall breach this agreement by refusing or failing, without
just cause, to connect his service line to SUPPLIER’S distribution system as set forth
above, the USER agrees to pay the SUPPLIER a lump sum of FOUR HUNDRED
DOLLARS ($400.) as liquidated damages. It is expressly understood and agreed by the
parties hereto that the said amount is agreed upon as liquidated damages in that a breach
by the USER in either of the respects set forth above would cause serious and substantial
damages to the SUPPLIER, and it would be difficult, if not impossible, to prove the
afhount of such damages. The parties hereto have computed, estimated, and agreed upon
said sum in the attempt to make a reasonable forecast of the probable actual loss because

of the difficulty of estimating with exactness the resulting damages.

The SUPPLIER shall determine the allocation of water to the USER 1in the event
of a water shortage, and may shut off water to the USER if he allows a connection of

extension to be made of his service line for the purpose of supplying water to another
party. In the event the total water supply shall be insufficient to meet all of the needs of
the users, or in the event there is a shortage of water, the SUPPLIER may prorate the -
water available among the various users on such basis as is deemed equitable by the

GOVERNING BODY, and if at any time the total water supply shall be insufficient to
meet all the needs of all the users, the SUPPLIER must first satisfy all of the needs of the

users for domestic purpose before supplying any water for livestock purposes and must
satisfy all the needs of all users for both domestic and livestock purposes before
supplying any water for garden purposes.

The USER agrees that no present or future source of water will be connected to
any water lines served by the SUPPLIES’S water lines and will disconnect from his
present water supply prior to connection to and switching to the SUPPLIER’S system and
shall eliminate present or future cross-connections in his system.

The failure to the USER to pay water charges duly imposed shall result in
automatic imposition of the following penalties:

1. Nonpayment within ten (10) days from the due date is subject to a penalty of 10% on
the delinquent account.
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Nonpayment within ten (10) days from the date of the final notice will result in the
water being shut off from the USER’S property.

| 3. In the event it becomes necessary for the SUPPLIER to shut off the water from the
USER'’S property, a fee of $20.00 will be charged for a reconnection of the service.

It is understood and agreed that the SUPPLIER reserves the right to determine the
size of service connection to be used to supply water to the USER. A 5/8 by ¥%-inch
meter will be used unless the USER contracts for a larger meter. A separate meter must
be installed for each residence. A separate contract will be used by trailer park when

trailers are not supplied by individual meters.

The USER agrees to grant to the SUPPLIER, its successors and assigns, a perpetual
easement in, over, under and upon land owned by the USER, with the right to erect,
construct, install and lay, and thereafter, use, inspect, repair, maintain, replace and
remove water pipelines and appurtenant facilities, together with the right to utilize
adjoining lands belonging to the USER for the purpose of ingress to and egress from the

_ said lands.

»

WITNESS WHEREOF, we have executed this agreement this

I
f;))(‘ ' Day of jquM\ , 19 qq

WITNESS:

(Water User’s Spouse)

ATTEST:
BATH COUNTY WATER DISTRICT

(Supjlier)

Q)
Wi ///m

(TITLE)

BY




PAID ”m = ACCOUNTH# 20?{42?
AMOUNT
PLUMBING PERMIT# _ o ﬂ;la 1S ROADBOREY N

SS# L“&o - ) q (o?ﬁO . Spouse’s SS#

This Agreement entered into between Q» e <“,< QP[L /\“S QL /Z W,b-ﬁ,r\/?/ﬂ .

~ (User’s & Spouse’s Name)

whose address is ; O 68’{\ ?}'{7 Phone C'g 2L 250, 7
( M V] #5 2 %
Hereinafter called “USEmhe BATH é< J\J %{ DISTRICT hereinafter

called “SUPPLIER”.

Whereas, the USER desires to purchase water from the SUPPLIER, the USER
hereby enters into the water user’s agreement as required by the By-laws of the
SUPPLIER.

Now therefore, in consideration of the mutual covenants, promises and
agreements herein contained, it is hereby understood and agreed by the parties hereto as
follows:

The SUPPLIER shall furnish, subject to the limitations set out in its By-laws,
Rules and Regulations now in force or as hereafter amended, such quantity of water as
the USER may desire in connection with the property to be served by this agreement.

The property to be served is a ; YD SDS-( \93\.'&2 located on Z,{) '/' w )‘d / /\g’&/‘:u

(Residence, Mobile, Etc.) (Street, Road Etc.)

The property is next to and
Neighbor Neighbor
The USER shall install and maintain, at his own expense, a service line that shall
begin at the meter and extend to the dwelling or place of use. The SUPPLIER will
determine the lbcation of the water meter on the property. The SUPPLIER shall purchase
and install a cut-off valve and water meter.

g

The User shall connect his service line to the water distribution system and shall
commence to use water from the system on the date the water is available to him.
WATER CHARGES TO THE USER WILL COMMENCE ON THE DATE SERVICE
IS MADE AVAILABLE BY THE SUPPLIER, REGARDLESS OF WHETHER THE
USER IS CONNECTED TO THE SYSTEM.

The USER agrees to pay a connection fee of $400.00 plus a refundable $25.00
deposit to the SUPPLIER for non-owner occupied properties. If the water system is
constructed, but the property covered by the agreement is not reached by the
SUPPLIER’S water line, the connection fee will be fully refunded to the USER.
Construction of water lincs to scrve the property covered under this agreement depends
upon feasibility, availability of funds for construction and approval of all local, state and
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PA]DQ> H\OO 0 account: JOR 17

AMOUNT

PLUMBING PERMITY £ 4 ]| § /) R OA‘E?REY__N___
sst 400 - 42 4’)375 Spouse’s SS#_o292-- 46 - 495

This Agreement entered into between éa (4 S Ny Jﬂf

' ! sef’ e’s Name
whose addressis / 7)4 UM}QIJm D r._ . (Ilghones: &jg)f ’52' 4
MASTalin 2840553

Hereinafter called “USER” and the BAT UNTY WATER DISTRICT hereinafter
called “SUPPLIER”.

Whereas, the USER desires to purchase water from the SUPPLIER, the USER
hereby enters into the water user’s agreement as required by the By-laws of the
SUPPLIER.

Now therefore, in consideration of the mutual covenants, promises and
agreements herein contained, it is hereby understood and agreed by the parties hereto as
follows:

The SUPPLIER shall furnish, subject to the limitations set out in its By-laws,
Rules and Regulations now in force or as hereafter amended, such quantity of water as
the USER may desire in connection with the property to be served by this agreement.

The property to be served is a D Qg,\ e.";\) located on O‘Rd’ 2 /h( 'd C/&JA ree k

L

: (ResYdence,‘Meﬁi}e,—Etc’;) (Street, Road, E(gj N O(AM ? CU
The property is next to &z}’ / and O?i‘j\g .
Neighbor Neighbor

The USER shall install and maintain, at his own expense, a service line that shall
begin at the meter and extend to the dwelling or place of use. The SUPPLIER will
determine the location of the water meter on the property. The SUPPLIER shall purchase
and install a cut-off valve and water meter.

The User shall connect his service line to the water distribution system and shall
commence to use water from the system on the date the water is available to him.
WATER CHARGES TO THE USER WILL COMMENCE ON THE DATE SERVICE
IS MADE AVAILABLE BY THE SUPPLIER, REGARDLESS OF WHETHER THE
USER IS CONNECTED TO THE SYSTEM.

The USER agrees to pay a connection fee of $400.00 plus a refundable $25.00
deposit to the SUPPLIER for non-owner occupied properties. If the water system is
constructed, but the property covered by the agreement is not reached by the
SUPPLIER'’S water line, the connection fee will be fully refunded to the USER.
Construction of water lines to serve the property covered under this agreement depends
upon feasibility, availability of funds for construction and approval of all local, state and




2. Nonpayment within ten (10) days from the date of the final notice will result in the
water being shut off from the USER’S property.

.

3. In the event it becomes necessary for the SUPPLIER to shut off the water from the
USER’S property, a fee of $20.00 will be charged for a reconnection of the service.

It is understood and agreed that the SUPPLIER reserves the right to determine the
size of service connection to be used to supply water to the USER. A 5/8 by %-inch
meter will be used unless the USER contracts for a larger meter. A separate meter must
be installed for each residence. A separate contract will be used by trailer park when
trailers are not supplied by individual meters.

The USER agrees to grant to the SUPPLIER, its successors and assigns, a perpetual
easement in, over, under and upon land owned by the USER, with the right to erect,
construct, install and lay, and thereafter, use, inspect, repair, maintain, replace and
remove water pipelines and appurtenant facilities, together with the right to utilize
adjoining lands belonglng to the USER for the purpose of ingress to and egress from the
said lands.

IN WITNESS WHEEOF, Fe have executed this agreement this
(;)g-\ Day of l ﬂ ] , 19 7’7 .

WITNESS:
‘ (Water User)
‘ <
(Wate;—; Sser’s Spéuse)
ATTEST:

BATH COUNTY WATER DISTRICT

. Q/f

(TITLE)




federal agencies having jurisdiction over this type of facility. THE SUPPLIER DOES
NOT GUARANTEE WATER SERVICE WILL BE MADE AVAILABLE TO THE
USER.

The USER agrees to comply with be bound by the Articles, By-laws, Rules and
Regulations of the SUPPLIER, now in force or as here after duly and legally
supplemented, amended or changed. The USER agrees to pay for water at such rates,
time and place as shall be determined by the SUPPLIER’S; and agrees to the imposition
of such penalties for noncompliance as are now set out in the SUPPLIER’S By-laws,
Rules and Regulations, or which have been or here after adopted and imposed by the
SUPPLIER.

In the event the USER shall breach this agreement by refusing or failing, without
just cause, to connect his service line to SUPPLIER’S distribution system as set forth
above, the USER agrees to pay the SUPPLIER a lump sum of FOUR HUNDRED
DOLLARS ($400.) as liquidated damages. It is expressly understood and agreed by the
parties hereto that the said amount is agreed upon as liquidated damages in that a breach
by the USER in either of the respects set forth above would cause serious and substantial
damages to the SUPPLIER, and it would be difficult, if not impossible, to prove the
amount of such damages. The parties hereto have computed, estimated, and agreed upon
said sum in the attempt to make a reasonable forecast of the probable actual loss because
of the difficulty of estimating with exactness the resulting damages.

The SUPPLIER shall determine the allocation of water to the USER in the event
of a water shortage, and may shut off water to the USER if he allows a connection of
extension to be-made of his service line for the purpose of supplying water to another
party. In the event the total water supply shall be insufficient to meet all of the needs of
the users, or in the event there is a shortage of water, the SUPPLIER may prorate the -
water available among the various users on such basis as is deemed equitable by the
GOVERNING BODY, and if at any time the total water supply shall be insufficient to
meet all the needs of all the users, the SUPPLIER must first satisfy all of the needs of the
users for domestic purpose before supplying any water for livestock purposes and must
satisfy all the needs of all users for both domestic and livestock purposes before
supplying any water for garden purposes.

The USER agrees that no present or future source of water will be connected to
any water lines served by the SUPPLIES’S water lines and will disconnect from his
present water supply prior to connection to and switching to the SUPPLIER’S system and
shall eliminate present or future cross-connections in his system.

The failure to the USER to pay water charges duly imposed shall result in
automatic imposition of the following penalties:

1. Nonpayment within ten (10) days from the due date is subject to a penalty of 10% on
the delinquent account.




1ederal agencies having jurisdiction over this type of facility. THE SUPPLIER DOES
NOT GUARANTEE WATER SERVICE WILL BE MADE AVAILABLE TO THE
USER.

The USER agrees to comply with be bound by the Articles, By-laws, Rules and
Regulations of the SUPPLIER, now in force or as here after duly and legally
supplemented, amended or changed. The USER agrees to pay for water at such rates,
time and place as shall be determined by the SUPPLIER’S; and agrees to the imposition
of such penalties for noncompliance as are now set out in the SUPPLIER’S By-laws,
Rules and Regulations, or which have been or here after adopted and imposed by the

SUPPLIER.

In the event the USER shall breach this agreement by refusing or failing, without
just cause, to connect his service line to SUPPLIER’S distribution system as set forth
above, the USER agrees to pay the SUPPLIER a lump sum of FOUR HUNDRED
DOLLARS ($400.) as liquidated damages. It is expressly understood and agreed by the
parties hereto that the said amount is agreed upon as liquidated damages in that a breach
by the USER in either of the respects set forth above would cause serious and substantial
damages to the SUPPLIER, and it would be difficult, if not impossible, to prove the
amount of such damages. The parties hereto have computed, estimated, and agreed upon
said sum in the attempt to make a reasonable forecast of the probable actual loss because
of the difficulty of estimating with exactness the resulting damages.

The SUPPLIER shall determine the allocation of water to the USER in the event
of a water shortage, and may shut off water to the USER if he allows a connection of
extension to be-made of his service line for the purpose of supplying water to another
party. In the event the total water supply shall be insufficient to meet all of the needs of
the users, or in the event there is a shortage of water, the SUPPLIER may prorate the - _
water available among the various users on such basis as is deemed equitable by the
GOVERNING BODY, and if at any time the total water supply shall be insufficient to
meet all the needs of all the users, the SUPPLIER must first satisfy all of the needs of the
users for domestic purpose before supplying any water for livestock purposes and must
satisfy all the needs of all users for both domestic and livestock purposes before
supplying any water for garden purposes.

The USER agrees that no present or future source of water will be connected to
any water lines served by the SUPPLIES’S water lines and will disconnect from his
present water supply prior to connection to and switching to the SUPPLIER’S system and
shall eliminate present or future cross-connections in his system.

The failure to the USER to pay water charges duly imposed shall result in
automatic imposition of the following penalties:

1. Nonpayment within ten (10) days from the due date is subject to a penalty of 10% on
the delinquent account.




2. Nonpayment within ten (10) days from the date of the final notice will result in the
water being shut off from the USER’S property.

-

-
‘.
-

3. Inthe event it becomes necessary for the SUPPLIER to shut off the water from the
USER'’S property, a fee of $20.00 will be charged for a reconnection of the service.

It is understood and agreed that the SUPPLIER reserves the right to determine the
size of service connection to be used to supply water to the USER. A 5/8 by %-inch
meter will be used unless the USER contracts for a larger meter. A separate meter must
be installed for each residence. A separate contract will be used by trailer park when
trailers are not supplied by individual meters.

The USER agrees to grant to the SUPPLIER, its successors and assigns, a perpetual
easement in, over, under and upon land owned by the USER, with the right to erect,
construct, install and lay, and thereafter, use, inspect, repair, maintain, replace and
remove water pipelines and appurtenant facilities, together with the right to utilize
adjoining lands belongmg to the USER for the purpose of ingress to and egress from the
said lands.

IN WITNESS WHEREOF, we have executed this agreement this

) pyer_ Detpke > 1939

WITNESS:
Buno, [Ju
MO, Araeg
Vo ()Water User)
(Water User’s Spouse)
ATTEST:

BATH COUNTY WATER DISTRICT
(Supplier)

&M_

(TITLE)
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Hereinafter called “USER” andthe BATH COUNTY WATER DISTRICT hereinafter
called “SUPPLIER”. a

Whereas, the USER desires to purchase water from the SUPPLIER, the USER
hereby enters into the water user’s agreement as required by the By-laws of the

SUPPLIER. ,

Now therefore, in consideration of the mutual covenants, promises and
agreements herein contained, it is hereby understood and agreed by the parties hereto as
follows:
The SUPPLIER shall furnish, subject to the limitations set out in its By-laws,
Rules and Regulations now in force or as hereafter amended, such quantity of water as
the USER may desire in connection with the property to be served by this agreement.

The property to be served is ;_\ DD },d e\ L"d o located on KQCJ

(Residence, Mobile, Etc.) (Street, Road, Et )

The property is next to and .
Neighbor Neighbor .
The USER shall install and maintain, at his own expense, a service line that shall
begin at the meter and extend to the dwelling or place of use. The SUPPLIER will
determine the location of the water meter on the property. The SUPPLIER shall purchase

and install a cut-off valve and water meter.

The User shall connect his service line to the water distribution system and shall
commence to use water from the system on the date the water is available to him.
WATER CHARGES TO THE USER WILL COMMENCE ON THE DATE SERVICE
IS MADE AVAILABLE BY THE SUPPLIER, REGARDLESS OF WHETHER THE

USER IS CONNECTED TO THE SYSTEM.

The USER agrees to pay a connection fee of $400.00 plus a refundable $25.00
deposit to the SUPPLIER for non-owner occupied properties. If the water system is
constructed, but the property covered by the agreement is not reached by the
SUPPLIER’S water line, the connection fee will be fully refunded to the USER.
Construction of water lines to serve the property covered under this agreement depends
upon feasibility, availability of funds for construction and approval of all local, state and

EXHIBIT

R




. Nonpayment within ten (10) days from the date of the final notice will result in the
water being shut off from the USER'’S property.

3. Inthe event it becomes necessary for the SUPPLIER to shut off the water from the
USER'’S property, a fee of $20.00 will be charged for a reconnection of the service.

It is understood and agreed that the SUPPLIER reserves the right to determine the
size of service connection to be used to supply water to the USER. A 5/8 by %-inch
meter will be used unless the USER contracts for a larger meter, A separate meter must
be installed for each residence. A separate contract will be used by trailer park when

trailers are not supplied by individual meters.

The USER agrees to grant to the SUPPLIER, its successors and assigns, a perpetual
easement in, over, under and upon. land owned by the USER, with the right to erect,
construct, install and lay, and thereafter, use, inspect, repair, maintain, replace and
remove water pipelines and appurtenant facilities, together with the right to utilize
adjoining lands belonging to the USER for the purpose of ingress to and egress from the

said lands.

IN WITNESS WHEREOQF, we have executed this agreement this

j 6 Day of m OLAOL\ ’TV;(SED

WITNESS: -
. (Water User’s Spouse)
ATTEST:
BATH COUNTY WATER DISTRICT
(Supplier)

BY

(TITLE)
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This Agreement entered into between &M %Q/

(User’s & Spotise’s Name)
whose address is Phone

Hereinafter called “USER” and the BATH COUNTY WATER DISTRICT hereinafter
called “SUPPLIER”.

Whereas, the USER desires to purchase water from the SUPPLIER, the USER
hereby enters into the water user’s agreement as required by the By-laws of the
SUPPLIER. R

Now therefore, in-consideration of the mutual covenants, promises and
agreements herein contained, it is hereby understood and agreed by the parties hereto as
follows:

The SUPPLIER shall furnish, subject to the limitations set out in its By-laws,
Rules and Regulations now in force or as hereafter amended, such quantity of water as
the USER may desire in connection with the property to be served by this agreement.

The property to be served is a located on .
: (Residence, Mobile, Etc.) (Street, Road, Etc.)

The property is next to and .
Neighbor Neighbor ’
The USER shall install and maintain, at his own expense, a service line that shall
begin at the meter and extend to the dwelling or place of use. The SUPPLIER will
determine the location of the water meter on the property. The SUPPLIER shall purchase

and install a cut-off valve and water meter.

The User shall connect his service line to the water distribution system and shall
commence to use water from the system on the date the water is available to him.
WATER CHARGES TO THE USER WILL COMMENCE ON THE DATE SERVICE
IS MADE AVAILABLE BY THE SUPPLIER, REGARDLESS OF WHETHER THE

USER IS CONNECTED TO THE SYSTEM.

The USER agrees to pay a connection fee of $400.00 plus a refundable $25.00
deposit to the SUPPLIER for non-owner occupied properties. If the water system is
constructed, but the property covered by the agreement is not reached by the
SUPPLIER’S water line, the connection fee will be fully refunded to the USER.
Construction of water lines to serve the property covered under this agreement depends
upon feasibility, availability of funds for construction and approval of all local, state and




2. Nonpayment within ten (10) days from the date of the final notice will result in the
water being shut off from the USER’S property.

3. In the event it becomes necessary for the SUPPLIER to shut off the water from the
USER'’S property, a fee of $20.00 will be charged for a reconnection of the service.

It is understood and agreed that the SUPPLIER reserves the right to determine the
size of service connection to be used to supply water to the USER. A 5/8 by ¥-inch
meter will be used unless the USER contracts for a larger meter. A separate meter must
be installed for each residence. A separate contract will be used by trailer park when

trailers are not supplied by individual meters.

The USER agrees to grant to the SUPPLIER, its successors and assigns, a perpetual
easement in, over, under and upon. land owned by the USER, with the right to erect,
construct, install and lay, and thereafter, use, inspect, repair, maintain, replace and
remove water pipelines and appurtenant facilities, together with the right to utilize
adjoining lands belonging to the USER for the purpose of ingress to and egress from the

said lands. .

IN WITNESS WHEREOF, we have executed this agreement this

Day of , 19
WITNESS:
(Water User) ’
(Water User’s Spouse)
ATTEST:
BATH w D
(Supplier)
BY.
(TITLE)
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In the Matter of: \90\9
ROBERT HATFIELD &
PLAINTIFF
Vs.

CASE NO. 99-436

BATH COUNTY WATER DISTRICT
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DEFENDANT
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PLAINTIFF'S FIRST SET
OF INTEROGATORIES TO DEFENDANT

Plaintiff, Robert Hatfield, by counsel, requests Defendant, Bath County Water District, to
answer the following Interrogatories separately and under oath within the 30 days after
service in accordance with Rule 33 of the Kentucky Rules of Civil Procedure. These
Interrogatories shall be deemed continuing, and supplemental responses shall be required if
Defendants or Defendants counsel, directly or indirectly, obtain further information or

documents of the nature sought herein, between the time the answers are served and the time

of the trial.




INTERROGATORY NO. 1: State your name, address, date of birth, employment

status, and identify your employer.

ANSWER:

INTERROGATORY NO. 2: Describe the nature of your employment with the Bath
County Water District, length of employment, and positions held with applicable dates
indicated.

ANSWER:

INTERROGATORY NO. 3: State with specificity the basis for defendant’s denial of

plaintiff’s requests for water service.

ANSWER:

INTERROGATORY NO. 4: With regard to engineering calculations, describe with

specificity all calculations used to determine the demand for a given portion of the water
system, including information regarding the minimum quantity of water (gallons per minute)
and pressure (psi) that is used in the analysis.

ANSWER:




INTERROGATORY NO. §: What is the required quantity of water (gallons per

minute) for residential use, and at what minimum pressure must it be supplied to comply with
all regulations adopted by the Commonwealth of Kentucky.

ANSWER:

INTERROGATORY NO. 6: If the defendant has determined peak demand in the

defendants subdivision which is the subject of this litigation, state the means and method

b

including applicable formulas, that were used to determined such demand.

ANSWER:

INTERROGATORY NO. 7: What is the average household water use ir: Bath
County per month?

ANSWER:

INTERROGATORY NO. 8: For all recordings, evaluations, or studies regarding the

subdivision which is the subject of this litigation, describe the time period, and time frame
with which such recording were taken.

ANSWER:



INTERROGATORY NO. 9: Describe, in detail, all sources of water tha: may affect

the distribution of water to the property in reference, as provided to the Bath County Water
Board on November 23,1999.

ANSWER:

INTERROGATORY NO. 10: Provide and describe the sketch and all of the legs of

the waterline diagram, all the sources of water, on or off of the sketch, that may effect the
distribution of water to the Hatfield property.

ANSWER:

INTERROGATORY NO., 11: Describe the number of households and how such

number was determined in these calculations.

ANSWER:

INTERROGATORY NO. 12: Are these households and tap quantities estimated or

actually counted and known to exist?

ANSWER:




INTERROGATORY NO. 13: How were the lengths of pipes and elevaticns on each

of the legs of this system determined? Are they measured or estimated?

ANSWER:

INTERROGATORY NO. 14: Are the calculations referred to in Interrogatories No.

11, 12, and 13 an estimate or an accurate assessment of the actual conditions thar will occur?

ANSWER:

INTERROGATORY NO. 15: If the calculations are an estimate, what is the

calculated margin of error?

ANSWER:

INTERROGATORY NO. 16: If you conducted studies that measured the quantity or
volume of water used by the defendant’s subdivisions, and/or their neighbors, describe the
following:
A. What were the measured quantities and where were the measuring devised located?
B. When and for how long were these measurements taken?

ANSWER:




C. Who installed the recording devices and ran the measurement tests?

ANSWER:

INTERROGATORY NO. 17: Is it possible for the system to be altered, such as

throttling back the inflow quantities into the system, so as to reduce the pressures at the
measurement devices?

ANSWER:

INTERROGATORY NO. 18: Provide a description and explanation of the

engineering calculations for the recent analysis that shows how you derived the numbers for
the proposed pressures at the Hatfield property considering the addition of those households.

ANSWER:

INTERROGATORY NO. 19: How many Hatfield property households are presently

using water off of the water main of Blevins Valley road and Old State road?

ANSWER:

INTERROGATORY NO. 20: How many Hatfield property households did you

consider in your calculations?

ANSWER:




INTERROGATORY NO. 21: How many Hatfield property households did you

consider would ultimately be tapped on to the system at the Hatfield Property?

ANSWER:

INTERROGATORY NO. 22:; Describe the policy and procedure of the defendant that

determines the order in which those who have applied for water service from defendant
received serviced.

ANSWER:

Date: March 17, 2000 Respectfully Submitted,

X ALY
\'4<|——~ Z

Mlchael B. Fo%&#
Fox Law Office
P.O. Box 1450
185 West Tom T. Hall Elvd.
Olive Hill, Kentucky 41164
(606) 286-5351

Counsel for Plaintiff,
Robert Hatfield




CERTFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Plaintiff's First Set of
Interrogatories to the Defendant, Bath County Water District was mailed, first class postage
prepaid, on this the 17th day of March 2000, to the following:

Martin Huelsmann,
Executive Director

Public Service Commission
730 Schenkel Lane

P.O. Box 615

Frankfort, KY 40602
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PLAINTFF'S FIRST REQUEST FOR PRODUCTION
OF DOCUMENTS TO DEFENDANT

Plaintiff, Robert Hatfield, by counsel, requests Defendant, Bath County Water
District, to produce for inspection and copying within 30 days after service the following
documents and things in accordance with Rule 34 of the Kentucky Rules of Civil
Procedure. These Request for Production of Documents shall be deemed continuing, and
supplemental responses shall be required if Defendant or Defendant's counsel, directly or
indirectly, obtain further information or documents of the nature sought herein, between

the time the answers are served and the time of the trial.




REQUEST NO. 1: Please provide a copy of Curriculum Vitae for all

professional persons or employees providing information in this matter.

REQUEST NO. 2: Please provide a copy of all charts, recordings,

surveys, maps or designs in your possession regarding or related to the subject property.

REQUEST NO. 3: Please provide a copy of all sketches, calculations,

or diagrams prepared by defendant's engineer relating to this litigation.

REQUEST NO. 4: Please provide a copy of all lists or other documents
identifying those persons or other entities who have applied for water service from

Defendant but have not yet received it.

REQUEST NO. §: Please provide a copy of all written policies or

procedures of Bath County Water Board relating to the acceptance or denial of requests

or applications for water service.

REQUEST NO.6: Please provide a copy of all minutes and audio
records of defendants meeting wherein the Plaintiff's requests for water service have been

discussed.

Date: March 17, 2000




“me

Respectfully submitted,

Fox Law Offices

185 West Tom T. Hall Blvd.

P.O. Box 1450

Olive Hill, Kentucky 41164-1450
(606) 286-5351

Counsel for Plaintiff,

Robert Hatfield

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Plaintiffs First Request
for Production of Documents to Defendant, Bath County Water Board, was mailed, first
class postage prepaid, on this the 17th day of March 2000, to the following:

Martin Huelsmann,
Executive Director

Public Service Commission
730 Schenkel Lane
P.O.Box 615

Frankfort, KY 40602

1y

Michael B. Fo‘ﬁ&g N
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In the Matter of:
ROBERT HATFIELD

COMPLAINANT
CASE NO. 99-436

BATH COUNTY WATER DISTRICT

DEFENDANT
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INTERROGATORIES PROPOUNDED TO THE COMPLAINANT

Comes now the Defendant, Bath County Water District, by and through
counsel, pursuant to Order of the Deputy Executive Director of the Public Service
Commission of 02 March 2000 and hereby submits the following Interrogatories to be
answered by the Complainant under oath within ten days of the date of service.

INTERROGATORY NoO. 1

State the name, address, Social Security Number, and date of birth of the individual
or individuals answering these Interrogatories.

INTERROGATORY NO. 2

ldentify by each date at which point the Complainant approached Bath County
Water District Board requesting that Bath County Water District accept a three-inch
waterline extension into the Complainant’'s subdivision hereinafter referred to as

Meadowbrook Subdivision.




INTERROGATORY NO. 3

With respect to each time that the Complainants requested the Bath County Water
District to accept the three-inch water line extension into Meadowbrook Subdivision, state
whether or not proposed plans showing the waterline extension were presented and
specify the dates on which those requests were made and which plans were presented to
the Bath County Water District.

INTERROGATORY NO. 4

State whether or not any plans, plats, or surveys have been prepared for
Meadowbrook Subdivision that have been recorded in the Bath County Court Clerk's
records.

INTERROGATORY NO. 5

State the total number of individual water meters that will be set in Meadowbrook
Subdivision once the subdivision is completed. If any accurate number cannot be
determined now, please state an estimated minimum and maximum number.

INTERROGATORY NO. 6

State the current number of water meters that have been set for Meadowbrook
Subdivision and for each, identify the water customer, the parcel number for the Iot served,
and the approximate length of the lateral line from the meter to the residence.

INTERROGATORY NO. 7

For all water meters currently set in Meadowbrook Subdivision, state whether or not
a plumbing permit has been obtained and identify the customer and parcel number for
each permit. If plumbing permits have not been obtained for any currently set water

meters, please identify the customer and parcel number relating to that meter and state




why a plumbing permit has not been obtained and the current status of obtaining a
plumbing permit. If any plumbing permit has been denied for a current water meter, please
identify that meter by customer and parcel number and state why that plumbing permit was
denied.

INTERROGATORY NO. 8

[

Subsequent to obtaining a plumbing permit for all currently set water meters in
Meadowbrook Subdivision, please identify all those meters by customer and parcel number
that have been approved upon which installation has been approved by the plumbing
inspector. If approval has not been obtained, please identify them by customer and/or
parcel number the water meter that has not been approved and state the reasons therefor.

INTERROGATORY NO. 9

Have any additional plumbing permits been obtained for future meters to be set in
Meadowbrook Subdivision? If so, please identify those by the parcel number anticipated
to be served by the new meter.

INTERROGATORY No. 10

With respect to the three-inch waterline extension located in Meadowbrook
Subdivision that is requested to be accepted by the Bath County Water District, please
state whether the owner or owners of the property whereupon this three-inch extension
shall be or is located; and please state whether or not an easement has been prepared for
signature by the owners granting Bath County Water District an easement to maintain and
upgrade the proposed three-inch waterline extension. If no easement has been prepared,

please state why.




INTERROGATORY NoO. 11

Please identify by name, license number, address, and phone number each and
every engineer who has prepared plans relating to-the three-inch waterline extension for
Meadowbrook Subdivision.

Respectfully submitted,

CAMPBELL & ROGERS
ATTORNEYS AT LAW
154 Flemingsburg Road
Morehead, KY 40351
(606) 784-8926

BY: %
EARL ROGERS Il
Attorney for Defendant

CERTIFICATE OF SERVICE

The undersigned hereby certifies that the foregoing has been served on the
parties by mailing or hand-delivering the same to the following:

Hon. Michael Fox
Attorney at Law

P. O. Box 1450
Olive Hill, KY 41164

Martin Huelsmann,
Executive Director

Public Service Commission
730 Schenkel Lane
P.O.Box 615

Frankfort, KY 40602

st /Y day of_ ek . 2000,

=

“EARL ROGERS i
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REQUEST FOR PRODUCTION OF DOCUMENTS PROPOUNDED TO THE COMPLAINANT

Comes now the Defendant, Bath County Water District, by and through
counsel, pursuant to Order of the Deputy Executive Director of the Public Service
Commission of 02 March 2000 and hereby submits the following Request for Production
of Documents to be answered by the Complainant under oath within ten days of the date
of service.

REQUEST No. 1

With respect to each individual time that the Complainant appeared before the Bath
County Water District Board and requested that the Bath County Water District accept the
three-inch waterline extension into the Complainant’s subdivision, hereinafter called
Meadowbrook Subdivision, please provide plat, a copy of the plans, or engineering report,

submitted or presented to the Board on each particular occasion for approval.




ey

REQUEST NoO. 2

If there exists now any current site plan, plat, or engineering report that the
Complainant desires to have approved by the Bath County Water District for the three-inch
waterline extension into Meadowbrook Subdivision, please provide a copy of said
document.

REQUEST No. 3

Please provide a copy of all site plans, plats, engineering reports, or requests for
approval submitted to the Natural Resources and Environmental Protection Cabinet,
Department for Environmental Protection, Division of Water for Meadowbrook Subdivision.
REQUEST No. 4

Please provide a copy of all plumbing permits obtained concerning each water
meter currently set for Meadowbrook Subdivision.

REQUEST NO. 5

If any plumbing permAit or subsequent approval of installation has been denied by
the plumbing inspector, please provide a copy of all documentation concerning said denial.
REQUEST No. 6

Please provide all reports or studies prepared by your engineer relating to water
flow, pressure, or usage, concerning Meadowbrook Subdivision.

REQUEST No. 7

Please provide a copy of any and all plats, surveys, or plans of Meadowbrook

Subdivision that have been recorded in the Bath County Clerk’s office.

REQUEST NO. 8




Please provide a copy of any and all easements that have been prepared that would
grant to the Bath County Water District an easement for purposes of maintaining and
upgrading the three-inch waterline extension into Meadowbrook Subdivision should that
extension be approved.

REQUEST NoO. 9
If any roads contained in Meadowbrook Subdivision have been acquired or
assumed by Bath County, please provide any supporting documentation in that regard.
Respectfully submitted,
CAMPBELL & ROGERS
ATTORNEYS AT LAW
154 Flemingsburg Road

Morehead, KY 40351
(606) 784-8926

BY;:?EE;;‘:::—€:\~\_,

EARL ROGERS I
Attorney for Defendant

CERTIFICATE OF SERVICE

The undersigned hereby certifies that the foregoing has been served on the
parties by mailing or hand-delivering the same to the following:

Hon. Michae! Fox
Attorney at Law

P. O. Box 1450
Olive Hill, KY 41164

Martin Huelsmann,
Executive Director

Public Service Commission
730 Schenkel Lane

P. 0. Box 615

Frankfort, KY 40602

THIS the VZ:'/ay of/%/// , 2000.

‘ EARL ROGERS I ‘



COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION

Mx. Alfred Fawns

Manager

Bath County Water District
21 Church Street

P. O. Box 369

Salt Lick, KY. 40371

Robert Hatfield
100 Wild Ridge Road
Morehead, KY. 40351

Honorable Earl Rogers

Attorney for Bath County Water Dist.

Campbell & Rogers
154 Flemingsburg Road
Morehead, KY. 40351

RE: Case No. 1999-436

211 SOWER BOULEVARD
POST OFFICE BOX 615
FRANKFORT, KY. 40602
(502) 564-3940

March 2, 2000

We enclose one attested copy of the Commission’s Order in

the above case.

SB/hv
Enclosure

Sincerely,

Shpiady bt

Stephanie Bell
Secretary of the Commission




COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

ROBERT HATFIELD )
COMPLAINANT ;
V. ; CASE NO. 99-436
BATH COUNTY WATER DISTRICT ;
_ DEFENDANT ;
ORDER

Defendant having answered the Complaint and the Commission finding that
issues of fact are in dispute and that a procedural schedule should be established to
ensure the prompt resolution of this matter, IT IS HEREBY ORDERED that:

1. The formal hearing originally scheduled in this matter for March 3, 2000
shall be rescheduled for April 11, 2000 at 10:00 a.m., Eastern Daylight Time, in Hearing
Room 1 of the Commission's offices at 211 Sower Boulevard, Frankfort, Kentucky, and
continuing until completed.

2. On or before March 16, 2000, each party may serve upon any other party
an initial request for production of documents and written interrogatories to be answered
by the party served within 10 days of service.

3. On or before March 24, 2000, each party shall file with the Commission in
verified form the direct testimony of each witness that it expects to call at the formal

hearing.




» o ®
4, On or before April 3, 2000, each party shall file with the Commission in
verified form the testimony of each rebuttal witness that it expects to call at the formal
hearing.
5.  All provisions of the Commission’s Order of February 9, 2000 that do not
conflict with this Order remain in effect.

Done at Frankfort, Kentucky, this 2nd day of March, 2000.

By the Commission

ATTEST:

LA e

Mnﬁ(}, EXecutive Director




COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
211 SOWER BOULEVARD
POST OFFICE BOX 615
FRANKFORT, KY. 40602
(502) 564-3940

February 9, 2000

Mr. Alfred Fawns

Manager

Bath County Water District
21 Church Street

P. O. Box 369

Salt Lick, KY. 40371

Robert Hatfield

100 Wild Ridge Road

Morehead, KY. 40351

Honorable Earl Rogers

Attorney for Bath County Water Dist.
Campbell & Rogers

154 Flemingsburg Road
Morehead, KY. 40351

RE: Case No. 1999-436

We enclose one attested copy of the Commission’s Order in

the above case.
Sincerely,

Stephanie Bell
Secretary of the Commission

SB/hv
Enclosure




COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
ROBERT HATFIELD
COMPLAINANT

V. CASE NO. 99-436

BATH COUNTY WATER DISTRICT

DEFENDANT
ORDER

Defendant having answered the Complaint and the Commission finding that
issues of fact are in dispute and that a procedural schedule should be established to
ensure the prompt resolution of this matter, IT IS HEREBY ORDERED that:

1. An informal conference is scheduled for February 11, 2000 at 1:30 p.m.,
Eastern Standard Time, in Conference Room 2 of the Commission’s offices at 211
Sower Boulevard, Frankfort, Kentucky.

2. A formal hearing in this matter shall be held on March 3, 2000 at 10:00
a.m., Eastern Standard Time, in Hearing Room 1 of the Commission's offices at 211
Sower Boulevard, Frankfort, Kentucky, and continue until completed.

3. Each party may, on or before February 15, 2000, serve upon any other
party an initial request for production of documents and written interrogatories to be

answered by the pérty served within 10 days of service.




4. On or before February 25, 2000, each party shall file with the Commission -
in verified form the direct testimony of each witness that it expects to call at the formal
hearing.

5. On or before March 1, 2000, each party shall file with the Commission in
verified form the testimony of each rebuttal witness that it expects to call at the formal
hearing.

6. Direct examination of witnesses shall be limited to the authentication and
adoption of that written testimony. No summarization of written testimony by the
witness shall be permitted.

7.  Witnesses who have filed written direct and rebuttal testimony shall
present that testimony at the same sitting. Opposing parties may cross-examine such
witnesses on both direct and rebuttal testimonies.

8. No opening statements shall be made at the hearing in this matter.

9. Any party may within 15 days of the filing of the hearing transcript with the
Commission submit a writtén brief. Briefs shall not exceed 25 pages in length.

10. Copies of all documents served upon any party shall be served on all
other parties and filed with the Commission.

11.  Motions for extensions of time with respect to the schedule herein shall be
made in writing and will be granted only upon a showing of good cause.

12. To be timely filed with the Commission, a document must be received by
the Secretary of the Commission within the specified time for filing except that any
document shall be deemed timely filed if it has been transmitted by United States

express mail, or by other recognized mail carriers, with the date the transmitting agency
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received said document from the sender noted by the transmitting agency on the
outside of the container used for transmitting, within the time allowed for filing.

13.  Service of any document or pleading shall be made in accordance with
Administrative Regulation 807 KAR 5:001, Section 3(7), and Kentucky Civil Rule 5.02.

14.  As the Complainant bears the burden of proof in this matter, his failure to
appear at the formal hearing and to present proof in support of his Complaint may result
in the dismissal of his complaint with prejudice.

15.  The failure of Defendant to appear at the formal hearing may result in the
entry of an Order granting the Complaihant’s requested relief.

Done at Frankfort, Kentucky, this 9th day of February, 2000.

By the Commission

ATTEST:




c

Executive Director

. Owingsville, KY 40360
. Phone (606) 674-9999
. Fax (606) 674-9530

F

gbwary 2, 2000

i

Public Service Commission “~
PO Box 615 (29

Frankfort, KY 40602 %% 2 (%(%

Dear Sir or Madam: ‘%&)

I filed my original complaint against Bath County Water District on October 18, T G
that time Bath County Water District (hereinafter referred to as “BCWD”) had been denymg our
water line extension requests since the water line extension ban was lifted in June of 1999. We
requested the line extension with the understanding that we would incur all costs of the new line. We
repeatedly requested this extension from June until December. Each time the BCWD said that they
did not have the authority to allow our extension. This was simply not true.

In December, the Division of Water banned main line extensions in Bath County. At that
time the Division of Water (hereinafier referred to as “DOW™) granted me a main line extension to

_serve only 13 customers. According to Dennis Minks of the DOW, without the BCWD agreeing to
*service our extension they could not assist us any further. As I stated earlier the BCWD has been
denymg our extension request since June.

It is:now apparent that Bath County will be under a water tap ban in the immediate future. I

o ‘have been trying to purchase 18 meters from the BCWD. The BCWD is trying to say that their

current water system will not support the additional meters. We have received two reports from their
engineer, .both stating that the present system will support at least thirty additional customers with

" “pressure over 30 psi. (I am attaching the most recent data compiled by Scott Taylor, P.E. employed
“by the BCWD). 1am only asking for 18. Yesterday the BCWD told me that they were ordering more
~'tests from their engineer to contradict the previous findings. I sincerely believe this report will be
falsified to prevent our service.

I am asking for immediate relief from the mistreatment I am receiving from the BCWD. If
they continue to deny me service my business will close and I will be out of work. This
discrimination cannot be allowed to continue. Please contact me concerning the action that can be
taken in this matter.

Sincerely,

Robért Hatfield

o s 064 ©°6 o © o 6 © o & 6 © & © 0o o o o o o o o o o s o~

. ' . “ 1836 Blevins Valley Road CM ) q 3("




Profile Data Input Range

Parallel Pipe Equivalent Diameter Calculation Table

HL(ft)=  65.55098

Project Title : Before Meadowbrook Subdivision
Bath County Water District Length Dia C-Value
Profiled Route Name : Preston Tank to Meadowbrook First Pipe 29000 6 140
File Name : B4Meadow Second Pipe 29000 6 140
Average Usage/Customer : 0.1141552 gpm or 5000 gal/mo Equivalent Pipe 25000 7.81 140
Beginning Grade (ft MSL) = 970
**0+NODE DATA b hhd Pressure = 0
SPECIAL DEMANDS Fohdokkk *+PIPE DATA **
DESCRIPTION NUMBER ELEVATION CUST/NODE PEAK AVERAGE NUMBER LENGTH DIAMETER C-VALUE K-VALUE PUMPTDH PRV HGL
Preston Tank 0 900 1 7000 6.00 140 0.9
1 700 25 2 9000 6.00 140 0.90
Blev ValRd 2 780 40 75 3 5000 4.00 140 0.50
3 730 20 4 2000 4.00 140 0.20
4 780 10 5 4000 4.00 140 0.40
5 780 6 2000 4.00 140 0.20
Old Suw 6 m 7 1500 4.00 140 0.15
Meadowbrook 7 785 6
0 Pigeon Forge 8 820 4
Before Meadowbrook Subdivision
Bath County Water District
1
\ 09 -
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1] 10 15 20 25 30 35
(Thousands)
Preston Tank to Meadowbrook
[} GroundLine -+ HGL for Peak Flow




Profile Data Input Range Parallel Pipe Equivalent Diameter Calculation Table HL( ft)= 100.0825

Project Title : After Meadowbrook Subdivision w/ 30 Customers
Bath County Water District Length Dia C-Value
Profiled Route Name : Preston Tank to Meadowbrook First Pipe 29000 - 6 140
File Name : Meadow2 .PRO Second Pipe 29000 6 140
Average Usage/Customer : 0.1141552 gpm or 5000 gal/mo Equivalent Pipe 29000 7.81 140
Beginning Grade (ft MSL) = 970
’*f*fif.i*’****l*il’****l****.***zocm U>-—;>**.**:*i*i.*.*’*** ok s ofe s o e o o s ofs sk e ok e ok e o e ok 2l ok :Omw:aﬁ = o
SPECIAL DEMANDS *}*&:r..:r**..:r..—*i****!ﬁff’ﬁi}*i****iv—wm —U>‘—x>*i****§*ﬂ*f§l***_r{*ffiff*************i**i
“DESCRIPTION NUMBER ELEVATION CUST/NODE PEAK AVERAGE NUMBER LENGTH  DIAMETER C-VALUE K-VALUE PUMPTDH PRV HGL
Preston Tk 0 900 1 7000 6.00 140 09
1 700 25 . 2 9000 6.00 140 0.90
Blev Val Rd 2 780 40 75 3 5000 4.00 140 0.50
3 730 20 4 2000 4.00 140 0.20
4 780 10 5 4000 4.00 140 0.40
5 780 6 2000 4.00 140 0.20
Old Suw 6 172 30 7 1500 4.00 140 0.15
Mcadowbrook 7 785 6
“B Forge 8 820 4
After Meadowbrook Subdivision w/ 30 Cu
Bath County Water District

095 -

(Thousands)

075

I‘TION INFIrovsi)
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065 | | 1 1 P | _

(Thousands)
Preston Tank to Mcadowbrook

- ] Ground Line -+ HGL for Peak Flow




Mr. Alfred Fawns,

Manager

Bath County Water District
21 Church Street

P. 0. Box 369

Salt Lick, KY. 40371

Robert Hatfield
100 Wild Ridge Road
Morehead, KY. 40351

Honorable Earl Rogers

Attorney for Bath County Water Dist.

Campbell & Rogers
154 Flemingsburg Road
Morehead, KY. 40351

RE: Case No. 1999-436

January 14,

COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
730 SCHENKEL LANE
POST OFFICE BOX 615
FRANKFORT, KY. 40602
(502) 564-3940

2000

We enclose one attested copy of the Commission’s Order in

the above case.

SB/sa
Enclosure

Sincerely,

oot T

StephaniedBell
Secretary of the Commission




COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

in the Matter of:

ROBERT HATFIELD
COMPLAINANT
V. CASE NO. 99-436

BATH COUNTY WATER DISTRICT

R e N N g W S N

DEFENDANT

ORDER
Bath County Water District ("Bath Water") having moved for a 30-day extension of
time in which to submit its response to the Commission’s December 6, 1999 Order and the
Commission finding good cause, IT IS HEREBY ORDERED that Bath Water's motion is
granted and its response is due January 14, 2000.

Done at Frankfort, Kentucky, this 14th day of January, 2000.

By the Commission

ATTEST:

xecytive cto




COMMONWEALTH OF KENTUCKY H)E.
CEIve
BEFORE THE PUBLIC SERVICE COMMISSION JAN 14 [&D
2000
In the Matter of: Py
C%L@I%E@?&CE

ROBERT HATFIELD

COMPLAINANT
CASE NO. 99-436

BATH COUNTY WATER DISTRICT

DEFENDANT

Fekkdkdkkhkhkhkdkdhkkkdhhhk

Comes now the Defendant, Bath County Water District, by and through
counsel, and for its response to the Complaint filed herein, states as follows:

FIRST DEFENSE

|
1. The Complainant's Complaint fails to state a claim upon which relief may |
be granted and further fails to reference any law or order of which a violation is claimed.

|

SECOND DEFENSE

2. The Defendant admits the allegations contained in Paragraph A of the
Complainant’'s Complaint. |

3. The Defendant admits the allegations contained in Paragraph B of the
Complainant’s Complaint insomuch as it states that the utility’s name is “Bath County
Water District”. This Defendant denies all other allegations contained in that paragraph
and further affirmatively states that the utility’s address is: 21 Church Street, P. O. Box 369,

Salt Lick, KY 40371.



4. The Defendant denies the allegations contained in Paragraph C of the
Complainant’'s Complaint and further affirmatively states that when the Complainant initially
requested a water line extension in May of 1999, this Defendant was under a water line
extension ban by the Division of Water. (See Exhibit “A” attached hereto and incorporated
by reference.) The water line extension ban was lifted in June of 1999 (See Exhibit “B”
attached hereto and incorporated by reference.) at which time the Hatfields attended a
meeting of the Bath County Water District Board of Commissioners requesting approval
of their extension. The Hatfields’ request for approval of an extension of a water line was
not denied. However, the Board of Commissioners wanted its engineers to review said
request to determine whether or not the current Bath County Water District System was
able to adequately serve the 75 proposed additional customers. As of July of 1999 the
Board of Commissioners had still not received any information from its engineer and
therefore, the Board of Commissioners did not approve the Complainant’s request at that
time.

Although the Complainant’s request for water line extension has not been
approved by the Bath County Water District, the District has set meters for approximately
thirteen new customers located in the Complainant’s proposed subdivision.

In November of 1999 the Bath County Water District received a report from
its engineer stating that the Complainant’s proposed water line extensions and additional
users resulting therefrom would over-burden the Defendant’s existing water system and

supply of water.

To date the Complainant has yet to submit a complete and detailed set of

plans of the subdivision which would show in addition to the location of the proposed water




lines, the depth of the lines, details concerning valves in the lines, details concerning creek-
crossings, details concerning sewer crossings, and details concerning sewer parallels.

As of the present date, the Complainant's proposed plans have not been
approved by the Defendant’s Board of Commissioners.

THIRD DEFENSE

Effective 15 December 1999 the Commonwealth of Kentucky, Natural
Resources and Environmental and Protection Cabinet, Department for Environmental
Protection, Division of Water, issued a ban on water line extensions for the Bath County
Water District. (See Exhibit “C” attached hereto and incorporated by reference.)

FOURTH DEFENSE

The Defendant is unable to provide service to the proposed water line
extension of the Complainant as the four-inch main line serving the subdivision area does
not have the capacity for the increase flow that would result from the water line extension
and as a result would be unable to maintain the minimum legal amount of water pressure;
the pump feeding the area of the proposed water line extension is inadequate; and the
Defendant is currently exceeding its allotted capacity under its water purchase contract with
the City of Morehead/Morehead Utility Plant Board and Rowan County Water District.

WHEREFORE, based upon the foregoing, this Defendant respectfully
requests that the Complainant's Complaint be dismissed and held for naught.

Respectfully submitted,
CAMPBELL & ROGERS
ATTORNEYS AT LAW
154 Flemingsburg Road

Morehead, KY 40351
(606) 784-8926

BY: A

EARL ROGERS Il
Attorney for Defendant




CERTIFICATE OF SERVICE

The undersigned hereby certifies that the foregoing has been served on the
parties by mailing or hand-delivering the same to the following:

Robert Hatfield
100 Wild Ridge Road
Morehead, KY 40351

ft 7.
THIS the /6= day of \Jzmus , 2000.

e

EARL ROGERS IlI




JAMEs E. BICKFORD ‘ . PAuL E. PATTON
SECRETARY GOVERNOR
,‘\'\ |
) COMMONWEALTH OF KENTUCKY ,
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFICE PARK
14 Reiy RD
FRANKFORT KY 40601

October 1, 1997

0060022

Mr. Darrell Grimes, Manager
Bath County Water District
PO Box 369

Salt Lick KY 40371

Dear Mr. Grimes:

This is to notify you that the Division of Water is imposing, through the attached
memorandum to the Division of Plumbing, a water line extension ban on your water
supply system effective upon receipt of this letter. A line extension ban prohibits any

water line extensions.

It is your responsibility to notify all interested parties, such as consultants and
developers, that these bans are in effect.

The reason for the water line extension ban is that Bath County Water District
has been experiencing water shortages during the summer months for several years
due to hydraulic problems combined with high usage.

In the opinion of this office, the ban is necessary to facilitate the correction of
these deficiencies. The ban will remain in effect until the Bath County Water District
demonstrates to the satisfaction of this office that the item(s) listed above have been
identified and corrected and that it can meet all the quantitative and qualitative
parameters specified in the Drinking Water Regulations.

EXHIBIT

@ Printed on Recycled Paper
An Equol Opponunity Employer M/F/D ; A




Bath County Water District
October 1, 1997
Page two

If you have any questions pertaining to this matter, }please contact my office at
(502) 564-3410.

Sincerely,

U Lo

Vicki L. Ray, Manager
Drinking Water Branch
Division of Water

VLR:GPO:mrg

c Division of Plumbing
Bath Co. Judge Executive
Lonnie Castle, Morehead Regional Office
Jack Wilson, Director-Division of Water
George Schureck, CTAP
Maleva Chamberlain, DOW Information Officer
Tim Kuryla, DOW
Enforcement Branch
Sam Lester, Field Operations Branch
Drinking Water Files
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COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFICE PARK
14 RewLy Ro
FRANKFORT KY 40601
May 27, 1998
0060022
Bath County Water District
Attn: Daryl Grimes
P O Box 369

Salt Lick KY 40371

RE: PWSID# 0060022
Revocation of Line Extension Ban

Dear Mr. Grimes:

As was detailed in the letter from the Drinking Water Branch dated May 24, 1999, the
certification and field data concerning improvements in your water system has been received and
accepted. As a result, the Branch is able to revoke the water line extension ban which was

initiated on October 1, 1997.

Future expansion of Bath County Water District’s service area should be proactively
planned to ensure that growth in demand does not outstrip the pace of upgrades in the system.

If you have any questions pertaining to this matter, please contact Jerry O’Bryan at (502)
564-3410, extension 516.

Sincerely,
Batlo - Sy, £
Vicki L. Ray, Manager
Drinking Water Branch
Division of Water
VLR:GPO:mrg
c: Bath Co Judge/Executive Bob Arnett, Plans Review
Bath Co Attorney Greg Wilson, Enforcement
Bath Co Health Dept Division of Plumbing
Morehead Regional Office Laura Meade

Public Service Commission

il

EDUCATION
PAYS EXHIBIT

@ Printed on Recycled Paper
¢ An Equal Opportunity Employer M/F/D 5 B




. PauL E. PATTON

JAMES E. BICKFORD .
GOVERNOR

SECRETARY

COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
FRANKFORT OFFICE PARK
14 ReiLLY RD
FRANKFORT KY 40601

December 15, 1999

Mr. Albert Fawns, Jr., Manager
Bath County Water District
P. O. Box 369

Salt Lick, KY 40371
RE: PWSID# 0060022

Dear Mr. Fawns:

In response to your letter dated December 9, 1999, the Division of Water is imposing a waterline
extension ban on Bath County Water District (BCWD) effective this.date. A waterline extension ban
prohibits any water line extensions that increase the demand on water supply but does not prohibit line
extensions for the purpose of improving flows and pressures in the distribution system. The ban does not
prohibit the connection of customers to existing water lines. The exemptions to the ban are: previously
approved plans and specifications; plans and specifications currently submitted for approval; system
improvements that do not increase the demand; projects previously approved through FAR (A95) review;

and projects that have secured another source of water.

It is your responsibility to notify all interested parties, such as consultants and developers, that
this ban is in effect. . A written request for an exemption must be made by BCWD for all future waterline
extension plans and specifications to be submitted to the Drinking Water Branch while the sanction is in
place. The request shall include the reason why the exception is being requested.

BCWD has been experiencing water shortages during the summer months for several years due
to hydraulic problems combined with high usage. Based on documented information about these
problems received by this office over the past several months, and your December 9, 1999 request fora
line extension ban, we concur with BCWD that this ban is necessary to facilitate the correction of these
deficiencies. The ban will remain in effect until BCWD demonstrates to the satisfaction of this office
that the item(s) listed above have been identified and corrected and that all the quantitative and
qualitative parameters specified in the Drinking Water Regulations can be met.

If you have any questions pertaining to this matter, please contact Bill Avereil or Donna Marlin
at (502) 564-3410 extensions 578 and 541, respectively.

Sincerely,

Joki ARy

Vicki L. Ray, Manager

Drinking Water Branch
Division of Water
VLR:DSM:WHA
¢:  Dennis Minks, Plans Review Section Bath County Judge-Executive Bath County Attorney
Bath County Health Department Sharpsburg Water District Frenchburg Wa EXHIBIT
Morehead Regional Office Public Service Commission Division of Pl
Enforcement Branch &4 Printed on Recycled Paper Drinking Water s
An Equal Opportunity Employer M/F/D C
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BATH COUNTY WATER DISTRICT

POST OFFICE BOX 369
SALT LICK, KENTUCKY 40371 @
TELEPHONE (606) 6836363 .\

December 16, 1999

Mr. Jerry Wuetcher
Public Service Commission
Post Office Box 615
Frankfort, Kentucky 40602

Re: Case No. 99-436
Dear Mr. Wuetcher:

We are hereby requesting an extension of thirty days from date of this letter to
respond to the above referenced case.

Our county attorney will be unable to answer due to a conflict of interest;
therefore our Board of Commissions will have to ask the County Judge Executive to
approve other legal counsel for the Water District. We are sending a copy of the letter
from our county attorney for your files.

We regret any inconvenience this may cause to any or all parties involved. If you
need further explanations or have questions please give me a call at 606-686-6363.

Sincerely, .
74%/ 7

Alfred Fawif, Jr., Manager
Bath County Water District

CC: PSC, Stephanie Bell

Enclosure




COMMONWEALTH OF KENTUCKY
Office of the Bath County Attorney
~ P. 0. Box 580
Owingsville, Kentucky 40360
(606) 674-6663

Decembexr 15, 1999

Mr. Alfred Fawns, Jr.

Bath County Water District
Church St.

Salt Lick, KY 40371

Re: Hatfield Complaint with PSC
Dear Junior:

In response to your request for my services as county
attorney and attorney for the water district in the above styled
matter, as I informed you that after speaking with the Attorney
General’'s Office, I am unable to represent the water district in
the above referred complaint due to the fact that I am the opposing
counsel in the pending court action of Bath County Fiscal Court vs.
Bath County Water District, et al. This pending court action where
I am the opposing counsel against the water district, creates a
conflict of interest which prevents me from representing the
district in the above PSC action. I have spoken with Judge Bailey
about this matter and explained to him that since I am unable to
represent the water district in this case, that the district will
need to retain other legal counsel, which he has agreed to approve.
I have instructed Judge Bailey that his office should send a
written approval letter to your office in order to allow the
district to proceed to retain another attorney for this case.

Also, I have spoken with Mr. Jerry Wuetcher, who is the
legal counsel for the PSC in this case, and I have explained this
situation with him, and have also informed him that the district
would need additional time in order to retain an attorney and to
file an answer to the Hatfield’s complaint. He stated that there
would be no problem with the granting of an extension of time, but
stated that you should send the commission a letter on behalf of
the district requesting an extension of how many days that you feel
would be necessary for the district to get an answer filed. The
fax number where the letter should be sent is (502) 564-3460, and
the phone number where Mr. Wuetcher can be reached is (502) 564-
3940, extension #259. Also, when you send your letter requesting
an extension, Mr. Wuetcher indicated that you should also send the
commistion this letter.




If you should have any questions about this case or
anything that I have explained to you above, please do not hesitate
to give me a call.

Sincerely,

Dol A ey

Donald A. Maze
Bath County Attorney




COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
730 SCHENKEL LANE
POST OFFICE BOX 615
FRANKFORT, KY. 40602
(502) 564-3940

December 6, 1999

Mr. Alfred Fawns,

Manager

Bath County Water District
21 Church Street

P. O. Box 369

Salt Lick, KY. 40371

Robert Hatfield

100 Wild Ridge Road
Morehead, KY. 40351

RE: Case No. 1999-436

We enclose one attested copy of the Commission’s Order in

the above case.

Sincerely,

Secretary of the Commission

SB/sh
Enclosure




COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

ROBERT HATFIELD )
COMPLAINANT ;
V. § CASE NO. 99-436
BATH COUNTY WATER DISTRICT ;
DEFENDANT ;
ORDER

Robert Hatfield (“Complainant”) has brought a formal complaint against Bath
County Water District (“Bath District”). On November 9, 1999, Bath District responded
to this complaint by letter. Alfred Fawns, Jr., Bath District's manager, submitted the
Ietter on behalf of Bath District. Mr. Fawns is not a licensed attorney.

No person may engage in the practice of law in Kentucky without first obtaining a
license to practice. SCR 2.100. The practice of law is
any service rendered involving legal knowledge or legal
advice, whether of representation, counsel or advocacy in or
out of court, rendered in respect to the rights, duties,
obligations, liabilities, or business relations of one requiring
the services.

Kentucky Supreme Court Rule 3.020. It includes, as Kentucky's highest court held in

Kentucky State Bar Association v. Henry Vogt Machine Co., 416 S.W.2d 727 (Ky.

1967), the representation of a corporation before a state administrative agency.




As to its own proceedings, this Commission has adopted a similar position and
has required that those representing the interests of others before us be licensed
attorneys. In a previous case, this Commission ordered that:

[A]ny attorney who is not licensed to practice in the State of
Kentucky and who seeks to represent a client or employer
before this Commission, must engage a member of the
Kentucky Bar Association. It logically follows that if an
unlicensed attorney may not represent a client before this

Commission, neither may a layman.

Administrative Case No. 249, Practice Before the Commission by Attorneys Non-

Licensed in the Commonwealth of Kentucky (Ky. P.S.C. June 15, 1981) at 2.

Commission regulations concerning formal complaints incorporate, at least in
part, these sentiments. Administrative Regulation 807 KAR 5:001, Section 12(2), states
in part:

Complaints by corporations or associations, or any other
organization having the right to file a complaint, must be
signed by its attorney and show his post office address.
The regulation requires that a corporati;)n or other organization, from the outset of a
complaint proceeding, be represented by an attorney.

Based on the above, the Commission finds that Bath District's Answer fails to
comply with Kentucky law and should not be accepted for filing. We further find that
Bath District should be permitted to file an Answer that complies with Administrative
Regulation 807 KAR 5:001 within 10 days of the date of this Order. |If Bath District fails
to submit a timely answer that complies with this administrative regulation, such failure

will be considered as an admission of all allegations contained in the complaint and will

constitute grounds for the entry of an Order granting the Complainant’s requested relief.




" L
‘ ) . .

IT IS THEREFORE ORDERED that:

1. Bath District's Answer is rejected.

2. Within 10 days of the date of this Order, Bath District shall submit an
Answer that complies with Administrative Regulation 807 KAR 5:001. Failure to submit
a timely answer that complies with this administrative regulation will be considered as
an admission of all allegations contained in the complaint and will constitute grounds for

the entry of an Order granting the Complainant's requested relief.

Done at Frankfort, Kentucky, this 6th day of December, 1999.

By the Commission

ATTES

iﬁ\ﬁ” ﬂ %
Executive Director




.BATH COUNTY WATER DISTRIC, o
POST OFFICE BOX 369 ot
SALT LICK, KENTUCKY 40371

FLELD SEIRVICE

COVANERON

November 8, 1999

Stephanie Bell

Public Service Commission
730 Schenkel Lane

Post Office Box 615
Frankfort, Kentucky 40602

RE: Case No. 99-436
Dear Ms. Bell:

This is in response to the above case number and attested Commission order dated
November 2, 1999,

The complainant, who has requested a water line extension to a new subdivision on
Blevins Valley Road, has been asked to submit the necessary information to the District
for a line extension. Prior to the District submitting plans for approval to the Division of
Water (DOW), there are certain steps to follow. These steps have been given to the
complainant and some of these have been followed. The District has requested that
detailed plans be submitted for review and approval by the District's engineer. At the last
meeting, information was given by an engineer representing the complainant. At this
time, the District's engineer is reviewing this information. If our engineer states that the
District has the necessary facilities to serve the new extension, the next step will be for
the District to submit a letter and plans to the DOW for approval of the plans.

If required by PSC and other state regulations to approve this and future line extensions
without regard to water purchase contracts, the District will proceed and request approval
from DOW. Due consideration should be given though to the fact that extensions such as
this have the potential to jeopardize continuous service to the more than 19,000 people
who currently rely on the District for water service.

We await your further guidance on this issue.
Sincerely,u/ /

Alfrei Fawns, Jr.

Manager

N

Y
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COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
730 SCHENKEL LANE
POST OFFICE BOX 615
FRANKFORT, KY. 40602
(502) 564-3940

November 2, 1999

Darryl S. Grimes

Manager

Bath County Water District
21 Church Street

P. O. Box 369

Salt Lick, KY. 40371

Robert Hatfield
100 Wild Ridge Road
Morehead, KY. 40351

RE: Case No. 99-436

We enclose one attested copy of the Commission’s Order in

the above case.

Sincerely,

Stephanie Be

Secretary of the Commission

SB/hv
Enclosure
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COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION
In the Matter of:
ROBERT HATFIELD
COMPLAINANT
CASE NO. 99-436

V.

BATH COUNTY WATER DISTRICT

Nt Nt s’ Nt “s” v’ t” o

DEFENDANT

ORDER TO SATISFY OR ANSWER

Bath County Water District ("Bath Water") is hereby notified that it has been named

as defendant in a formal complaint filed on October 18, 1999, a copy of which is attached
hereto.

Pu.rsuant to 807 KAR 5:001, Section 12, Bath Water is HEREBY ORDERED to
satisfy the matters complained of or file a written answer to the complaint within 10 days
from the date of service of this Order.

Should documents of any kind be filed with the Commission in the course of this
proceeding, the documents shall also be served on all parties of record.

Done at Frankfort, Kentucky, this 2nd day of November, 1999.

By the Commission

ATJEST:

géc tive Director




COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION =

In the matter of:

. )
Lot Hotlisld )
(Your Full Name) )
‘ COMPLAINANT )
Vs ; CASE 4q-4=,

' )
Bath Countr, Liaker Oisteiet )
(Name of Utility) )
DEFENDANT )

COMPLAINT

The complaint of 2;50"" /J(D'{' jofd(f g respectfully shows:

(Your Full Name)

(a) “Rhonk Natfd |

(Your Full Name)

(20 Wi1d Kecloy Kol Marehoad K4 40351
(Your Address)

(b) /720,‘”« ﬂnun‘"u Water Didhrick

(Name of Utility)

Mf);ﬂ 5+rcd'r (Sn_ﬂ}LI.C/k’ /{(/

(Address of Utility)

(¢) That: %56.4 G_éhg@,_d___ SRS

(Describe here, attaching additional sheets if necessary,

e, e~

the speciﬁcﬁact, fully and élearly. or facts that are the reasoh

and basis for the complair;i.)

.

Continued on Next Page




——
® ®

c) OnDecember 22, 1998 my wife and I purchased a 120 acre farm in Bath County for
development. Prior to the purchase, I spoke with Darrell Grimes, water board
manager at the time. Mr. Grimes assured me that county water line extensions into
the future subdivision “would not be a problem”. We purchased the property
because of his reassurance.

In May of this year we attended the monthly meeting of the water board. We were
reminded that there was a main line ban in place and for that reason they could not
grant our request.

In June the line extension ban for Bath County was lifted. We were sure that our
development was on its way. We attended the monthly water board meeting in June.
To our dismay the board denied our request to extend the water line into our property
at our cost. We contacted the Public Service Commission concerning this disservice.
We were informed that the water district could not refuse to-give us water.

In July we attended the monthly meeting and we offered to give the board control
over the number of lots we would sell annually. They refused and told us that we
could run one-inch lines to each house from the main road. This means that we
would have at least 30 lines in two different ditches instead of one main line. If there
is a leak, every line must be checked to find the, leak. This also means that we would
be spending at least 15 times as much money on individual water lines over and
above our cost for the main line. At this meeting, we informed Mr. Grimes of our
conversation with the PSC. He restated that it was out of his control.

In August, we continued to request line extensions. Each time we were declined.
The water board told us that they could not grant any extensions. However, they
extended the main water line from our property to accommodate other customers on
Blevins Valley Road at the cost of the water district. Three extensions were made in
walking distance from our property, yet we were again refused service.

In September, we contacted the Division of Water who told us that the water board
could not deny us water if there is no extension ban. There is no ban. The water
board continues to set meters at the road for our customers. They tell our customers
that we will not have water and “that they can put their stake anywhere they want,
but the meter will go at the road”. :

We have been cooperating with the water district but have had made no progress. We
have hesitated in making this complaint until now but we feel that this is the first step
in the recourse we have to take. We fill that this is a blatant injustice from the water
district monopoly of Bath County. It appears to be a case of discrimination because
other extensions have been granted in plain sight. We have purchased our main lines
and have suffered damages as a result of the actions of the water district.
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COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
730 SCHENKEL LANE
POST OFFICE BOX 615
FRANKFORT, KY. 40602
(502) 564-3940

October 22, 1999

Darryl S. Grimes

Manager

Bath County Water District
21 Church Street

P. O. Box 369

Salt Lick, KY. 40371

Robert Hatfield
100 Wild Ridge Road
Morehead, KY. 40351

RE: Case No. 99-436
BATH COUNTY WATER DISTRICT
(Complaints - Service) OF ROBERT HATFIELD

This letter is to acknowledge receipt of initial application
in the above case. The application was date-stamped received
October 18, 1999 and has been assigned Case No. 99-436. 1In all
future correspondence or filings in connection with this case,
please reference the above case number.

If you need further assistance, please contact my staff at
502/564-3940.

Sincerely,

Steanald bets

Stephanie Bell
Secretary of the Commission

SB/jc
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¢) OnDecember 22, 1998 my wife and I purchased a 120 acre farm in Bath County for
development. Prior to the purchase, I spoke with Darrell Grimes, water board
manager at the time. Mr. Grimes assured me that county water line extensions into
the future subdivision “would not be a problem”. We purchased the property
because of his reassurance.

In May of this year we attended the monthly meeting of the water board. We were
reminded that there was a main line ban in place and for that reason they could not
grant our request.

In June the line extension ban for Bath County was lifted. We were sure that our
development was on its way. We attended the monthly water board meeting in June.
To our dismay the board denied our request to extend the water line into our property
at our cost. We contacted the Public Service Commission concerning this disservice.
We were informed that the water district could not refuse to give us water.

In July we attended the monthly meeting and we offered to give the board control
over the number of lots we would sell annually. They refused and told us that we
could run one-inch lines to each house from the main road. This means that we
would have at least 30 lines in two different ditches instead of one main line. If there
1s a leak, every line must be checked to find the leak. This also means that we would
be spending at least 15 times as much money on individual water lines over and
above our cost for the main line. At this meeting, we informed Mr. Grimes of our
conversation with the PSC. He restated that it was out of his control.

In August, we continued to request line extensions. Each time we were declined.
The water board told us that they could not grant any extensions. However, they
extended the main water line from our property to accommodate other customers on
Blevins Valley Road at the cost of the water district. Three extensions were made in
walking distance from our property, yet we were again refused service.

In September, we contacted the Division of Water who told us that the water board
could not deny us water if there is no extension ban. There is no ban. The water
board continues to set meters at the road for our customers. They tell our customers
that we will not have water and “that they can put their stake anywhere they want,
but the meter will go at the road”.

We have been cooperating with the water district but have had made no progress. We
have hesitated in making this complaint until now but we feel that this is the first step
in the recourse we have to take. We fill that this is a blatant injustice from the water
district monopoly of Bath County. It appears to be a case of discrimination because
other extensions have been granted in plain sight. We have purchased our main lines
and have suffered damages as a result of the actions of the water district.
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BEFORE THE
KENTUCKY PUBLIC SERVICE COMMISSION

CASE NO. 99-436

RE: BATH COUNTY WATER DISTRICT

Pursuant to notice duly given, the above
styled matter came to be heard April 11, 2000, at 10:00
a.m. in the hearing room of the Kentucky Public Service
Commission, 211 Sower Boulevard, Frankfort, Kentucky;

The Honorable Paul Shapiro presiding.

FIL ED
APR 27 2000

FUBLK SERVICE
COMMISSION

VIVIAN A. LEWIS
COURT REPORTER - PUBLIC STENOGRAPHER
101 COUNTRY LANE
FRANKFORT, KENTUCKY 40601
(502) 695-1373
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Hon. Jim Pinney
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Hon. Michael B. Fox
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Morehead, Kentucky 40351
Legal Counsel

BATH COUNTY WATER DISTRICT
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HEARING OFFICER SHAPIRO:

This is a hearing before the Kentucky Public
Service Commission in the matter of Robert
Hatfield versus Bath County Water District, Case
Number 99-436. Is the complainant Robert Hatfield
ready to proceed?

MR. FOX:
Yes, Your Honor.

HEARING OFFICER SHAPIRO:
And is Bath County Water District ready to
proceed?

MR. ROGERS:
Yes, Your Honor.

HEARING OFFICER SHAPIRO:
Can we have appearance of counsel, first for the
complainant Robert Hatfield?

MR. FOX:
Michael B. Fox, for the complainant.

HEARING OFFICER SHAPIRO:
And your address Mr. Fox?

MR. FOX:
P. O. Box 1450, Olive Hill, Kentucky 41164.

HEARING OFFICER SHAPIRO:

And for Bath County Water District?
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MR. ROGERS:
Earl Rogers, III, R-o-g-e-r-s, and my address is
154 Flemingsburg Road, Morehead 40351.

HEARING OFFICER SHAPIRO:
And for Commission Staff?

MR. PINNEY:
Jeff Pinney appearing for Commission Staff.

HEARING OFFICER SHAPIRO:
Are there any preliminary matters that we have to
take up at this time?

MR. ROGERS:
I'm unaware of any Your Honor.

MR. FOX:
None for the Complainant.

HEARING OFFICER SHAPIRO:
All right. Let me just introduce myself. My name
is Paul Shapiro, I'm a Hearing Examiner for the
Public Service Commission and I've been asked by
the Commission to conduct the hearing here this
morning. The Commission, some of you may know,
consists of three members and, eventually, they
will be the ones who will be deciding the case.
So, at this point 1’1l ask Mr. Fox to call his

first witness.




FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MR. FOX:

I call Robert Hatfield.
HEARING OFFICER SHAPIRO:
Mr. Hatfield, you want to come around please.

(WITNESS DULY SWORN)

The witness, ROBERT HATFIELD, having first been

duly sworn, testified as follows:
DIRECT EXAMINATION

BY MR. FOX:
Tell the Judge your full name please?
My name is Robert Hatfield.
And what is your address?
100 wildridge, Morehead, Kentucky.
And are you married?
Yes.
And who is your wife?
Tina Hatfield.
Is she present in the courtroom today?
She is.
You and Tina are the complainants in this matter?

That’s correct.

o P OO P O P OO P OO P OO B O

As a result of the complaint that you filed

in this matter, did you complete an affidavit
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summarizing the factual scenario that gave
rise to your complaint
Yes.

MR. FOX:

Your Honor, I'd like to--Mr. Hatfield,

the record will reflect I'm handing you

a copy of an affidavit.
Will you identify that affidavit Mr.
Hatfield?
This is it.
That is the affidavit that you completed. 1Is
it your understanding that that affidavit
fairly and accurately represents the factual
summary of the allegations of your complaint?
Yes.
Will you adopt by reference into your
testimony the information contained in that
affidavit?
Yes.

HEARING OFFICER SHAPIRO:

You want to move that into evidence, is

that correct?
MR. FOX:

Yes, Your Honor.
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HEARING OFFICER SHAPIRO:
Any objection?

MR. ROGERS:
No objection.

HEARING OFFICER SHAPIRO:
So ordered then. Mark it as Hatfield
Exhibit 1.

(EXHIBIT SO MARKED: Hatfield Exhibit No. 1)

HEARING OFFICER SHAPIRO:
Is the witness ready for cross-
examination?

MR. FOX:

I believe so, Your Honor.

HEARING OFFICER SHAPIRO:

Mr. Rogers?

MR. ROGERS:

Thank you, Your Honor.

CROSS EXAMINATION

BY MR. ROGERS:

Q

Mr. Hatfield, my name--we have met previously, my
name is Earl Rogers, I represent the Bath Water
District. I want to ask you some follow-up

questions concerning the proof that you have




introduced. You have retained an engineer of your

own, correct, to design the water system for your
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subdivision, correct?

Yes.

And what 1is the name of that engineer?
Gerard Sossongs.

Okay. And you were informed that you needed
to present proposed plans to the Bath County
Water District for approval of that water
main extension; correct?

Yes, far into my attempt.

Okay. As I--as I look at your affidavit I
believe you note that, in fact, at the
reqgular monthly meetings of the Bath County
Water District in October, November and
December of 1999, you submitted plans to
them; correct?

I can answer yes with the dates being in
question. I feel like those are the correct
dates.

Okay. Now, I have--you assisted your counsel
in responding to a request for production of
documents, did you not?

Yes.
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And the documents that you produced were--I

had requested copies of all the plans that

you had submitted to the Bath County Water

District, did I not?

That sounds reasonable, yes.

And did you provide those to me?

I provided as much as I could.

MR. ROGERS:

Your Honor, may I approach the witness?

Would you identify these two documents for me?

HEARING OFFICER SHAPIRO:

Let’s have them marked for
identification, if you are going to do
that, as Bath County 1 and 2.

The first is an approved set of plans for a water

supply system.

And could you tell me who prepared those

plans?

Gerard Sossongs.

Okay. Let the record reflect that he is talking

about Exhibit Number 1.

And the second is a miscellaneous

construction, details and specifications, and

I'm assuming that that has something to do

- 11 -
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with our sewer system. I’'m not positive.
No, actually, it is some information about
water and sewer crossings, typical
specifications and it goes into some detail.
And were those not documents that you
provided to me in your response to request
for production of documents?

My wife took care of most of that. I'm
assuming that the answer would be yes.

And with respect to Exhibits 1 and 2 that we
have just discussed, would you read the
preparatory date on those exhibits?

The drawing date on Exhibit Number 2 is 12-4-
99, and also on Exhibit Number 1, same date
of 12-4-99.

Exhibit Number 1 has also been submitted to
the Division of Water, has it not?

Yes, that'’s correct.

And what was the date of approval? It is
stamped approved, is it not?

It is.

And what was the date of approval?

It looks like December 20, “99. To the best

of my recollection--to the best of my memory

-12_
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the 17th was the actual date that we found
out that they were approved.

Those--you said your wife is the one that
handled producing those plans, correct?

Yes.

I'll save that and ask her. But, in fact,
weren'’'t there additional plans that were
submitted at those prior meetings in October
and November that were subsequently changed?
There was. There was actually some plans
that I submitted earlier in the year that was
a rough sketch that I had made myself.

These plans that were submitted earlier in
the year, in October and November, was it not
related to you by the Board that those plans
were insufficient or not acceptable?

The sketch was produced in June or July that
I drew myself. But the plans that you are
referencing, the engineer and the Board had
requested some modifications to the plans in
order to make them easier to service by the
District.

With respect to Exhibit 1, that was--that was

the set of plans that you submitted to the

-13_
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Division of Water; correct?

That’s correct.

And you submitted it--submitted those plans
to the Division of Water prior to obtaining
approval from the Bath County Water District,
did you not?

That’'s correct.

And you submitted--that Exhibit 1 that you
submitted to the Division of Water was a plan
for the entire water system for the
subdivision; correct

Exhibit 1, yes.

And the Division of Water only approved the water
line extension as it relates to 13 existing
customers; correct?

That’s correct.

They did not approve any additional customers
other than the existing 13?

No. They said that would be up to the Bath
County Water District.

This property that--where you are
constructing your subdivision, when did you
acquire it?

I purchased it in December of “98.

- 14 -
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Okay. And what was your intent when you
bought the property?
To subdivide the property.
And at the time that you bought this property
with the intent to subdivide it, you were
aware, weren't you, that the Bath County
Water District was on an extension line ban
by the Division of Water?
Yes, I was.
And you knew that it would be up to the
Division of Water to decide when that ban
would be lifted; correct?
That’s correct. I had spoken with Mr. Grimes
about that matter. He was the--
MR. ROGERS
Your Honor, I object, I didn’'t ask a
question.
HEARING OFFICER SHAPIRO:
Well, he can explain his answer, go
ahead.
He was the previous Manager of the Bath
County Water Board and I had made my offer
contingent, actually, made the phone call in

regards to the water from the sellers home,

- 15 -
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Rexall Short, and Mr. Grimes told me they had

to run a new line from the water source,

Morehead Utility Plant Board, and upgrade

some tanks, some storage facilities. And he

said the project would be completed in May

and the ban would then be lifted because they

had some more projects or some approved

extensions to go in. And I felt confident

that if the ban was lifted we wouldn’t have

any problem obtaining a main line extension

for our subdivision.

Okay. So, Mr. Grimes informed you that he thought
that the water line extension ban would be lifted?
Yes, he did.

But you knew that decision would be left up to the
Division of Water, did you not?

I did.

Since this complaint has been filed, have

you, in fact, purchased approximately 18 new
water meters for the subdivision, correct?

Yes, I have.

And you have purchased those water meters

even though you do not have existing customer

or house or location for the service to go

- 16 -
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to; correct?

A What I do with those meters is my business.

Q Okay. But to answer the question is yes,
isn’'t it?

A I have plans for those meters, yes.

Q But, currently, there is no customer out
there to use them?

A I would be the customer.

0

So, you are going to use water from 18
different meters right now?

It is possible.

But it is not happening right now, is it?
I don’'t have 18 meters.

But you purchased 18 meters; correct?

> 0 P 0 P

That’s correct.
MR. ROGERS:
I don‘t have any further questions, Your
Honor.
HEARING OFFICER SHAPIRO:
Mr. Pinney?
MR. PINNEY
I have no questions at this time.
HEARING OFFICER SHAPIRO:

Mr. Fox?
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MR.

FOX:

Yes, Your Honor.

REDIRECT EXAMINATION

BY MR. FOX:

Q

Mr. Rogers asked you several questions about the
plans and whether they were submitted in a form
that was approved by the Bath County Water
District. At what point, if it occurred, at what
point were you told that the Bath Water District
had to approve those plans?

I don’'t know that I was ever told they had to
approve the specific plans.

What was your understanding in terms of who

was going to approve those plans?

The Division of Water would have to approve
those plans and it would have to be, of

course, acceptable for the Bath County Water
Board.

But as far as the approval of the sufficiency
and the appropriateness of the plans, what

was your understanding of who actually gave
approval?

The state.
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Mr. Rogers asked you about the--I believe it was
December 17 decision to approve the three inch
line that runs through the subdivision as an
extension. What was your understanding of the
impact of that decision?

I felt the Bath County Water Board would hook
the meters up for those people that had
individual lines that were uncovered and put
water in those mains.

Individual lines that were uncovered, what do
you mean?

Well, we have some customers that live four

to five thousand feet off of the main road.
They have one inch service lines ran in an
open ditch to their property to supply them
with water.

Why were those lines in an open ditch?

Well, for one thing, the plumbing inspector
wouldn’t allow us to cover them.

Because?

Well, there were several different reasons.

I think that there is an actual law from the
state that says that that is not the correct

thing to do. There is--the water line should

_19-
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be or the meter should be near the property
and, of course, that was our attempt with the
main, the three inch main.

What did--when the three inch main line was
approved, had that line gone into service, would
that have solved those problems?

Yes.

Has that three inch line been placed into
service by the Bath County Water District?
No.

Today as we speak, is it in use?

No.

Is it ready for use?

Yes.

There was some questions about your
understanding that there was an extension ban
in place when you bought the property. And I
think you testified that you believed that
ban would be lifted, was it, in fact, lifted?
It was, just as I was instructed it would be,
a little late but still lifted.

You have indicated that you and your wife
bought this property in order to sub develop

it, have you sold lots in the subdivision?

- 20 -
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Several.
What has been the impact of this situation that
gave rise to the complaint in terms of the sales

of the lots in your subdivision?

Well, for one thing, an open ditch with a bunch of

service lines streaming everywhere doesn’t look
very good and that is not a neighborhood I would
move into. And I'm sure the people that live
there hold me responsible for their anguish with
frozen water. And I know the public’s image has
to be negative because of that.

Specifically, with regard to the 18 meters

that you have purchased, have they been set?

No.

Is it because--why have they not been set?

We haven’t provided a permit for those meters

to be set. I wanted to see--on locations is

the reason why I haven’t pushed it. My wife
may have other ideas on whether she wanted

some of those meters set or not set. I

actually haven’'t strongly pursued it since

the time of purchase in lieu of this hearing.

I see. Have you and your wife lost sales of

lots because of this situation?
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A I'm sure we have.
MR. FOX:
That’s all I have.
MR. ROGERS:

Some follow-up Your Honor.

RECROSS EXAMINATION

BY MR. ROGERS:

Q

Mr. Hatfield, you knew at the time that you were
selling these lots that you had not yet gained
approval from the Bath County Water District for
acceptance of this water main, didn’t you?

Yes, I did.

And you knew that at the time you sold the lots
that you had not yet gained acceptance of this
water main from the Division of Water, didn’t you?
Yes, I did.

And the engineer that you retained to prepare
your water system plans, did he not tell you
that your plans for the water system had to

be approved by the District before they were
submitted to the Division of Water?

I'm not sure, I don’t recall that, it’'s

possible, but I don’t recall that.

- 22 -




FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MR. ROGERS:

Okay. That’'s all the questions I have.

MR. PINNEY:

I just have two or three questions Mr. Hatfield.

CROSS EXAMINATION

BY MR. PINNEY:

Q How many meters currently are set and operatable
on the property?
A Twenty to twenty-two.
Q Twenty to twenty-two?
A Twenty.
Q They are setting there and in uée?
A Yes, that'’s correct.
Q Yes, that’s correct.
MR. PINNEY:
Okay. That’s all the questions I have.
REDIRECT EXAMINATION
BY MR. FOX:
Q How many were set and in use on November 57
A I think it was 11, somewhere between 11 and

13. I could check and be certain, but I know

it is a number between 11 and 13.
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But in any event, is it your understanding
that on December 17 that three inch main
extension was approved by the Division of
Water?
It is.

MR. FOX:

Nothing further.

HEARING OFFICER SHAPIRO:

Mr. Hatfield, how many lots are in the
subdivision?

We currently have plans on developing out around
45 to 50. 1In the beginning we had plans on
selling smaller lots, but we have had some
problems, of course, with the water and it seems
like the demand is for a larger tract and we have

lessened the number.

HEARING OFFICER SHAPIRO:

Have you filed a subdivision plat?

I would think so. I would think that has been

filed.

HEARING OFFICER SHAPIRO:

Are you selling lots according to the plat?

Yes, we are.
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HEARING OFFICER SHAPIRO:
And you say there is about 40 to 45 lots in that
plat--on that plat?

A There is actually probably more than that on
the actual plat.

HEARING OFFICER SHAPIRO:
So, you are selling partial lots, is that--or you
are combining them?

A We are selling mostly--most people buy two
lots for each house.

HEARING OFFICER SHAPIRO:
And how many lots are served by water at this
time?

A I would think 20.

HEARING OFFICER SHAPIRO:
Twenty. And you also have ordered 18, did you say
18 more.

A Uh-huh.

HEARING OFFICER SHAPIRO:
So, that would be a total 38 lots that would be
served by separate water meters?

A Uh~huh.

HEARING OFFICER SHAPIRO:

And those separate water meters are attached to
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the Water District’s main?

A All of the meters that are set currently are
on their main. A personal thought was if we
could--if I could arrange those additional 18
to be placed on the three inch main that I
have installed it would be more efficient and
effective for me.

HEARING OFFICER SHAPIRO:

There are 20 lots currently with water; is that
right?

A That’s right.

HEARING OFFICER SHAPIRO:

And there are--you have purchased 18 more meters?

A Uh-huh.

HEARING OFFICER SHAPIRO:

And has the Water District accepted those
purchases, agreed to install those meters?

A They have accepted the check and have
informed me that in order for them to set
those meters they would have to be capable
and I would think that that is in regards to
water pressure and volume that those meters

would be set.
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HEARING OFFICER SHAPIRO:

A

What do you mean by capable?

Capable, that means they can service those.

HEARING OFFICER SHAPIRO:

I'm sorry, I didn’t hear you

It means they can--what I mean by that is
they can service those meters. They can
actually keep the water pressure up to the 30
pound without jeopardizing the rest of the
customers on their system in that area. That
means if they can service those meters, they

will service those meters.

HEARING OFFICER SHAPIRO:

So, essentially, what you are saying, then, 1is
they will furnish you those meters if they can
provide thirty pounds per square inch pressure,
which they are required to do by this Commission
standards? And what was the other reason?

Well, as long as they can keep the pressure up for

all the other customers in the area--

HEARING OFFICER SHAPIRO:

A

Maintain the current--
Maintain the current pressure, the minimum

standard for the rest of those-~-the rest of the
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customers in the area.

HEARING OFFICER SHAPIRO:
So, if you were to get all 18 meters approved, if
you were to get 18 more meters, that would give
you 38 meters which would pretty much cover the
whole subdivision, maybe about seven lots left
over; is that right? |

A That'’s right.

HEARING OFFICER SHAPIRO:
Anything else of this witness?

MR. ROGERS:
I would like to move to introduce the plats that
were identified as Exhibits 1 and 2, Defendant’s 1
and 2.

HEARING OFFICER SHAPIRO:
Any objection?

MR. FOX:
None.

HEARING OFFICER SHAPIRO:
Thank you, Mr. Hatfield.
(EXHIBITS SO MARKED: Bath County Exhibits
Numbered 1 and 2)

HEARING OFFICER SHAPIRO:

Call your next witness?
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MR. FOX:

I call Tina Hatfield.

(WITNESS DULY SWORN)

The witness, TINA DENISE HATFIELD, having first

been duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. FOX:
Q Tell the Judge your full name please?
A Tina Denise Hatfield.
Q And, Ms. Hatfield, are you married to Robert
Hatfield who previously testified?
A Yes.
Q And are you a co-owner of the Meadowbrook
Subdivision in Bath County?
A Yes.
Q Have you prepared an affidavit in
anticipation of today’s hearing?
A Yes.
MR. FOX:
May I approach the witness? Let the
record reflect I'm showing her her
affidavit.
Q Tina, if you will look at that and tell us if that
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is the affidavit that you prepared for this
hearing?
Yes, it is.
And to the best of your knowledge and belief,
is the information contained in that
affidavit true and accurate?
Yes, it is.
MR. FOX:
Your Honor, we move to identify that as
Complainant’s Exhibit Number 2 and move
to introduce it as evidence in this
matter.
HEARING OFFICER SHAPIRO:
Any objection?
MR. ROGERS:
No, sir.
HEARING OFFICER SHAPIRO:
So ordered.
(EXHIBIT SO MARKED: Hatfield Exhibit No. 2)
HEARING OFFICER SHAPIRO:
Ready for cross-examination?
MR. FOX:

Yes, Your Honor.
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CROSS EXAMINATION
BY MR. ROGERS:
Q Mr. Hatfield, I would just like to follow-up with
a few questions. You heard your husband testify
that he let you handle getting the documents

together, right?

A Yes.
Q And if you could take a look at Defendant’s 1
and 2--

HEARING OFFICER SHAPIRO:
I think it is Bath County 1 and 2.

Q Okay, Bath County 1 and 2, I'm sorry. Were
those the documents that you provided to me
in response to my request for production of
documents?

A I am pretty certain that it is, yes.

Q And you will note that those two exhibits
are--the preparatory on those is dated early
December, 1999°?

A Right.

Q Ma’'am, weren’t there other plans that were
submitted to Bath County Water District in
November and October?

A When I produced these plans, these are the
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plans that I had possession of. The plans
that were submitted probably had different
legends. The same layout applied, the same
layout, the same details were the plans that
we submitted. The first time we submitted
them there were a couple of changes in the
details which we were asked to change, which
we did. But I don’'t have possession of the
plans that we had to revise because they
weren’'t of any use to us. So, I discarded
those.
Okay.
HEARING OFFICER SHAPIRO:

Well, the question, though, was were

there other plans submitted earlier?
Yes.
Okay. I think you pretty much answered my
question, those other plans had to be
revised; correct?
Right.
And those were revised at the request of the
Bath County Water District, correct?
Yes.

And they made that request at their October
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meeting?

I'm not sure if it was October or November,
it was one of the two.

Could it have been both?

No.

And your revised plans were submitted at the
December meeting; correct?

No.

No? You did not submit any plans in
December?

The Dec--I recall what happened at the

December meeting. I believe that we--our

plans were already approved at that point and

I believe that we looked at them in reference

to the customers, but I don’t know if--the

plans weren’t really the issue in December so

I don't really recall what happened with the
plans in December.

When you said the plans were approved in

December, you meant they were approved by the

Division of Water; correct?

Yes.

Now, when they were approved by the Division of

Water it was a limited approval; correct?
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It was an approval for the 13.

Thirteen existing customers?

Right.

Not for any additional customers? I’'m just

talking about the Division of Water?

No.

Did--you made reference to what Mr. Fawns has

told you in your affidavit, but did you--the

engineer that you retained to help you

prepare the plans for your water system in

your subdivision, did he ever tell you that

your plans, by requlation, have to be

approved by the District before they are

submitted to the Division of Water?

My engineer?

Yes.

No, not that I--I don’t ever recall that, no.

And the limited approval by the Division of

Water for the 13 customers was because those

customers had those long lateral lines that

were in open ditches; correct?

I'm fairly certain that was the reason, yes.
MR. ROGERS:

I don’t have any further questions.
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MR. PINNEY:

I have no questions at this time.

HEARING OFFICER SHAPIRO:

Any redirect?

MR. FOX:
Yes, Your Honor.
REDIRECT EXAMINATION

BY MR. FOX:

Q Were you ever made aware by the Bath County Water
District that they needed to approve these plans?

A No.

Q How many meetings did you attend?

A Seven or eight.

Q Okay. With the last being when?

A December.

Q December was the last meeting. So, up--I think
your husband testified, I think, in May, May
through December you attended seven meetings. At
any point in time did the Bath County Water
District during the meeting or on any other
occasion tell you that you had to submit plans to
them for approval?

A They told me that we needed to submit our
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plans to the Division of Water and that their
engineer needed to look over them as well as
Kenny--I don’t know his position exactly--but
as well as Kenny needed to look over them to
look at the layout. There were a couple of
gate valves they wanted us to put on and they
wanted us to adapt our system, not that it
wasn’'t sufficient, but to adapt our system
for what I felt was easier maintenance. But
that was the only reason I was ever aware of
to submit the plans to them, to the Water
Board.

Were there any changes that they requested
that you all did not make or refused to make?
No.

Did you comply with all the requests of the
Bath County Water District?

As timely as possible.

Do you know of any request that you did not
comply with?

I don’'t recall anything. 1I‘ve tried to do
everything they wanted to do.

What was your understanding of the limitation

of the 13 customers? I think you mentioned
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that it was up to the Bath County Water

District after that?

The Division of Water approved the 13 without
the--we were supposed to have a letter from

the Division of Water agreeing to service the
line.

From the Division of Water?

For the Division of Water--the Division of Water
wanted a letter from the Board, the District,
agreeing to service the extension, and I couldn’t
get a letter from them. And, so, with our
circumstances being as they were the Division of
Water went over the Water Board to approve the
extension for the existing customers. But they
made note that what I felt the reason for was they
made note that it was for the existing customers
and was not to be considered as approval for
additional customers unless it was okay with the
Water Board, unless the Water Board was in
approval of that. So, my opinion was that they
did that so that it wouldn’t be too--I guess it
wouldn’t be so out of line for them to go over the
Board.

And what would have prevented the Water
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Board, after that main extension was added,
the three inch extension, what would have
prevented them from adding more than 13
customers?
MR. ROGERS:
I object to the question. I’'m not sure
she can answer that.
HEARING OFFICER SHAPIRO:
What was the question again?
MR. FOX:
What is her understanding of what would
have prevented the Bath Water District
from adding more than the 13 customers
after the three inch line was added to
the system?
HEARING OFFICER SHAPIRO:
What was the objection?
MR. ROGERS:
I guess I don’'t understand his question.
Her understanding of what the District
thought they could or couldn’t do, what
would prevent-;I don’t understand the
question. And I'm sure I don’t see how

she can answer the question.
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HEARING OFFICER SHAPIRO:
Well, if she knows she can answer it.
Do you know?
Sure. Well, my opinion is what you are
asking for. My opinion on why they couldn’t
service more, we have talked about it so much
I've forgotten the question.
What did they tell you, I mean, what was the
reason that they wouldn’t add more than 13
customers even if the three inch line was
added to the system?
The reason would be that the pressure would
fall below and they wouldn’t be able to
service the additional meters, that it
would--that would be the reason.
MR. FOX:

Okay. Nothing further.

MR. ROGERS:

Just one or two follow-ups.

RECROSS EXAMINATION

BY MR. ROGERS:

Q

Ms. Hatfield, you said that you complied with all

of the requests of the District in revising your
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plans. But they were not final until December of
1999; correct?
Our plans were not final until December?
Right. If you would like you can look at the
date on them?
They were approved in December, that is not to say
that our--we--I know that we submitted them weeks
before they approved.
Okay. What is the date that they were
prepared, you can look at the date?
The drawing date says December 4.
Okay. And the meeting of the Bath County
Water District after December 4, the next
meeting was December 28, was it not?
I believe it was the 27, but right around there.
Okay. And that was the next District meeting
and you went to that meeting; correct?
Yes.

MR. ROGERS:

Nothing further.

MR. PINNEY:

I only have one question Ms. Hatfield.
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CROSS EXAMINATION

BY MR. PINNEY:

Q

o r © P

In regard to the existing meters that are

currently in operation, was there any difficulty

getting them set or installed?
Yes.

Could you elaborate on that please?

I don’'t want to exaggerate, so I’'ll try not to.

I'd appreciate you being objective as
possible.
Several of the meters, less than half,
probably, several of the meters we had
difficulty in obtaining. Whether there was a
refusal to set the meter or--an obvious
purposeful delay that was uncalled for, in my
opinion. Not to say that I could be wrong,
but we had difficulty in obtaining several of
the meters, yes.
MR. PINNEY:
Thank you.
HEARING OFFICER SHAPIRO:
Do you have anything else?
MR. PINNEY:

I beg your pardon, I have no further

- 41 -




FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

questions.

REDIRECT EXAMINATION

BY MR. FOX:

Q

Were you ever advised by the Water Board that
there was a tap ban on the subdivision?

Yes.

Explain that if you will?

I went in to try to purchase meters and I
told them I wanted to buy a few meters and so
one of the ladies in the office got out the
paper work and she looked at me and she said
are you Tina Hatfield--no, she said you’'re
not Tina Hatfield, are you? And I said why
yes, I am, what does that have to do with
anything? And she said we can’t sell you any
meters. And I said why? And she said--I
said there is no tap ban so you have to sell
me meters. There is no meter ban, you have
to sell me meters. She said no, but there is
a tap ban for you. And I said there can’t be
a tap ban for me and they went on to tell me
that there was. And I went on to call the

Public Service Commission from their office

- 42 -




1 and sat there and wait and wait for them to

2 sell me some meters. Then I tried to

3 negotiate a lower number for them to sell me

4 because I wanted 18 and I tried to get--they

5 said the way I was doing things they couldn’t

6 sell me any meters. And so, I said, okay,

7 they couldn’t set meters to run so far back

8 into the subdivision. I said, okay, these

9 are the meters that I want to be put on the

10 main road to serve the road front lots, and I

11 counted like 10. I said okay, I need these

12 10 lots, I promise they will be for the--go
' 13 on the property that they are serving, I need

14 these 10. And they said, no, couldn’t sell

15 me any meters at all, no meters for me.

16 Q When was this?

23 BY MR. ROGERS:

3 17 A I want to say it was the beginning of
e

: 18 February or the end of January.
1

g 19 MR. FOX:

[42]

@

w

3 20 Nothing further.

o

s

é 21

7 22 RECROSS EXAMINATION
)

=

3

24 0 That was after this complaint was filed with the
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Public Service Commission, wasn't it?

I think I maybe amended the complaint after
that. Maybe--no, I didn’t amend the
complaint, I was going to amend the
complaint. It was after the complaint was
filed.

And the--and when you said I think February
you are talking about of 2000?

Yes.

And the concern that was related to was
because of the previously set meters that had
very long lateral lines remaining in
uncovered ditches; correct?

I'm sorry, could you repeat that?

The concern that was related to you there at
the Water District about these meters was the
past practice that you and your husband had
of setting meters and running extremely long
lateral lines and leaving the ditches
uncovered; correct?

I can’'t answer what their concern was. I
don’t really know.

But I think you testified that they said

based upon your past practice, did you not
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say that?

A I don’'t think I said based on it. I’'m sure that

was one of their reasons.
MR. ROGERS:
Nothing further Judge. Let me ask one

more question.

0 But you do--you did, in fact, your husband

purchased those meters later on, didn’t he?

A Later on.

MR. ROGERS:
I have no further questions.
HEARING OFFICER SHAPIRO:
Thank you Ms. Hatfield. Let’s take about five
minutes.
(OFF THE RECORD)
MR. FOX:
Gerard Sossong.
(WITNESS DULY SWORN)
MR. ROGERS:
Your Honor, before Mr. Fox begins I'd like to note
my objection to Mr. Sossong testifying. His proof
affidavit, his verified testimony has not been
filed in the record, to my knowledge. I will, in

fairness, state that I believe the affidavit he is
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going to testify from was faxed to my office. I
can't recall, approximately a week ago, but it was
unsigned and since I never received a verified
document I assumed that he would not be called to
testify on direct. I was unable to prepare
rebuttal testimony and, therefore, I would object
to his testimony in their case in chief.

HEARING OFFICER SHAPIRO:
Do you have a copy of it Mr. Pinney?

MR. PINNEY:
I have not seen it.

HEARING OFFICER SHAPIRO:
But you did receive a copy of his testimony; is
that correct?

MR. ROGERS:
I received an unsigned affidavit that was faxed to
me, I can probably give you the time that I
received that, but it will take me a few moments
to find it.

HEARING OFFICER SHAPIRO:
Well, that’s okay. Mr. Fox, did you file the
original?

MR. FOX:

As far as I know, Judge, like we discussed earlier
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the other ones, wherever they are they are all
together.

MR. PINNEY:
I can go to the file and check.

HEARING OFFICER SHAPIRO:
Is it in this package you gave me?

MR. FOX:
Not the original, no, that’s the copy I brought
today.

HEARING OFFICER SHAPIRO:
I mean, is this a copy--is Mr. Sossong’s testimony
in here?

MR. FOX:
Yes.

HEARING OFFICER SHAPIRO:
Affidavit in here also?

MR. FOX:
Yes. 1It’s probably the last document. And in
response to the objection, we have provided this
testimony to opposing counsel. There is no undue
surprise in the testimony that will be presented.
Mr. Rogers and I have discussed his testimony, I
don’t believe that there is any surprise or any

information that is contained in that affidavit
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. 1 that the defendant is not aware of.
2 HEARING OFFICER SHAPIRO:
3 I'm going to allow the witness to testify.
4 However, I will allow the defendant to reserve the
5 right to cross-examine the witness beyond this
6 hearing if, in fact, it is determined that he
7 would be prejudiced by the failure to comply with
8 the Order. As the parties know, there was an
9 Order entered directing each of the parties to
10 file verified testimony of each witness who was to
11 appear at the hearing today. This, obviously--the
12 copy I have, obviously, does not comply with that
. 13 Order because it too was unsigned, and I’'m not
14 sure of the reason that we require the information
2 15 to be verified since the witness will be verifying
g 16 it at the hearing again. So, I’'ll--but I don’'t
8 17 want to--but I can understand why the defendant
% 18 might not have prepared--fully prepared his cross-
% 19 examination. And if, in fact, he is not able to
% 20 cover certain areas that are covered in the
: 21 affidavit and wishes to--or feels that he needs--
z 22 it is necessary for him to come back we will do
g 23 that.
e
24
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MR. FOX:
Thank you, Judge.
HEARING OFFICER SHAPIRO:
But at this--so at this point we will let the

witness proceed.

The witness, GERARD SOSSONG, have first been duly
sworn, testified as follows:
DIRECT EXAMINATION

BY MR. FOX:

Q Mr. Sossong, did you prepare an affidavit in
anticipation of today’s hearing?

A Yes, I did.

Q I'd like to show you a copy of that affidavit. To
the best of your knowledge, is the information
contained in that affidavit true and correct?

A Yes, it is. |

MR. FOX:
Your Honor, we would move to introduce
that as Complainant’s Exhibit 3.
HEARING OFFICER SHAPIRO:
Yes. Any objection?
MR. ROGERS:

None other than previously noted.
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HEARING OFFICER SHAPIRO:
Okay, so ordered.
(EXHIBIT SO MARKED: Hatfield Exhibit No. 3)
HEARING OFFICER SHAPIRO:
Is the witness ready for cross-
examination
MR. FOX:

Yes, Your Honor.

CROSS EXAMINATION

BY MR. ROGERS:

Q

Mr. Sossong, my name is Earl Rogers, I don’t guess
we have ever met before but I have some follow-up
questions to ask. How long have you been an
engineer sir?

An engineer?

Yes, sir.

Eight years certified as a Professional

Engineer.

Eight years. Sir, how long have you been
licensed in Kentucky?

I don’'t know that exactly but I’m going to

guess it is around three years now.

Three years?
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Yes.

And how many water systems have you designed
in the years that you have been practicing?
Probably about eight.

Eight?

Yes.

How many water systems have you designed and
submitted to the Kentucky Division of Water
for approval?

Zero.

When did Mr. and Mrs. Hatfield first contact
you to design their water system?

Somewhere around October.

October of 1999?

That’s correct.

And, sir, you are aware that pursuant to
Kentucky Requlations that you are to design
that water system--it is to be reviewed and
approved by the District and then with a
letter of approval sent to the Division of
Water for approval?

I am not aware of that.

You are not aware that there is a Kentucky

regulation requiring that?
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That was not--no, I'm not aware of that
regulation. I feel that I have a need to
explain something there.

All right, sure, go ahead.

In my review of the submittal process
communicating with the state, not necessarily
reviewing all the regulations, the communicating
with the state and several of their engineers at
the state they gave me a check list of the items
that I needed to complete for this water
submittal. And in that check list there was--one
of the items was an approval letter from the
county or the district that you are referring to.
And this approval letter was the item that we were
attempting to get the approval letter of our
plans.

Sir, are you, just for clarification, you are
not familiar nor have you read Kentucky--401
Kentucky Administrative Requlation 8:100,
Paragraph 5, you have never read that?

I can’t site that specifically.

And if I told you that that reg reads as

follows, "Final plans and specifications for

water treatment plants and distribution
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facilities: (a) plans for the construction or
modification of public water system shall be
submitted by the water system or coming by
letter from the water system affirming that
it has reviewed the plans, accepts the design
and can and will provide water to service the
project"”.

Okay, I'm familiar with that, I’'ve read that
before.

Okay. So, you acknowledge--you don’t dispute
that is what that regulation provides?

I do not.

Mr. Sossong, did you prepare your own
hydraulics report concerning this
subdivision?

Yes, I did.

Did you--where is that report?

I have a copy of it in my file.

Okay. Do you have any idea why that report
was not provided to me through my request for
production of documents?

I do not know.

Have you ever, yourself, took it upon

yourself to provide that report to the Water
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District’s engineer for his review?

No, I did not.

Did you think it would be important for him
to see your report or findings?

This--I will answer the question and then ask
for an explanation--an opportunity to explain
myself.

That will be fine.

Yes, I think it was important for--well,
actually no, I think that from my
understanding of it, I was under the
understanding that they needed to review all
of the plans for the subdivision. There was
a need to--for the state to review all of the
plans for the subdivision. They had
indicated that they wanted to review the
plans and the lay out to make sure that we
were laying out our system that would be easy
to maintain and would be acceptable to their
needs.

You were aware, were you not, that the
District’s chief concern was that this
subdivision would drain water pressure in

that area and cause it to go below 30 psi,

- 54 -




FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

right?

That's correct.

And you are aware that the District took it
upon itself to ask its own engineer to do a
model and do some calculations to see if this
subdivision would adversely affect the water
pressure in that area?

That'’'s correct.

And, in fact, this affidavit I’'ve been given
today is basically you saying that you
disagree with his report?

The methodology in the--what it disagreed
with is, and I'l1l say, yes, I disagree with
the method. But at the time that he did 1it,
it was satisfactory for the knowledge that we
had; thereafter, there was a water pressure
reading which was taken and was accurate
information at a point closer to the
subdivision which suddenly made any estimates
back from that subdivision much less
accurate.

So, you were aware that he did hydraulics
calculation or estimate or report; correct?

We’'re talking about Scott Taylor, Mr. Taylor
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did that?

Yes, yes, I saw it, yes.

And you had done hydraulics report yourself;
correct?

On the subdivision itself.

Okay. You did not evaluate how the water
pressure would be affected in the surrounding
area, did you not?

No, I did not.

And let me ask you this, you did not evaluate
how this subdivision would affect--strike
that, let me re-ask that question. 1In your
report you did not evaluate how the drain
that this subdivision would cause would
affect its own pressure, did you not? And if
I asked a bad question tell me, I’'ll try to
rephrase it.

You might want to rephrase that.

Did you calculate--I'm not sure how to ask
the question, Mr. Sossong. Basically, your
report was only within the subdivision?

That'’s correct.

You had no idea how the subdivision’s drain would

affect other customers in the area?

-56-




FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

That’s correct.

And you have no idea how the subdivision’s
drain would affect its own pressure right at
the property line?

Beyond the main extension that we were proposing,
I do not, but I do know how it affected along that
main extension throughout the property, the
pressures.

And you are aware, are you not, that this
District has an obligation to maintain 30 psi
to all customers?

Yes, I am.

They have a legal obligation to do that,
don’'t they?

Yes, I am.

In your affidavit, Paragraph A, you are
referring to--that the assumptions were not
true pressure readings and this water
pressure meter that was placed for one week,
you are referring to, is this the one you are
referring to as getting the 80 psi?

That'’'s correct, yes.

Do you know where that meter was located?

I do not. At the time--since then I’'ve been
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told it was placed in the approximate area
where I assumed it would have been placed and
did my calculations from.

And that was a low area in that subdivision,
wasn’'t it?

Actually, from--no, it was one of the higher
points in the subdivision, my intersection
with the mains was at a higher point in the
subdivision.

And you are saying that is where the meter
was located?

From what I understand it was.

And the 80 psi reading you stated was taken
for one week?

If--TI don’'t recall the exact--the chart, it
was a circular chart that basically monitors
for multiple days. I think it was a week, I
seem to recall that was--it was a week
reading.

Could it have been three days?

I don’'t recall right offhand.

You’ve seen the chart, right?

Yes, I have.

And the chart was taken in the month of November?
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I don’t recall the exact date at this time.
Good. Would you agree with me, as an
engineer and designer of water systems, that
the month of November or December are usually
low demand months?

I cannot testify to that, I do not know that,
those statistics.

You are not familiar enough with those
statistics?

That’s correct.

Would you believe that Mr. Scott--Mr. Scott
Taylor would be familiar with those
statistics?

I believe he probably would be.

And assume for me--assume with me that
November and December are low demand months,
wouldn’t that mean that there would be
greater pressure if there is lower demand?
At my--yes.

And as an engineer, would you agree with me,
sir, that a three day window in the month of
November or December of year is not a good
indicator of an entire year?

I cannot indicate that. I was not
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responsible charge for placing the meter or
running the test.

But as an engineer, wouldn’t you want more
information?

I'1l1 say yes, but I also would give an
explanation.

Sure.

As an engineer, of course, I always want more
information until the point is where it is no
longer an estimate. At some point you must
break it off in any estimate and say, okay,
we are going to use this amount of
information. This is what was provided at
the time.

When did you first learn that Mr. Taylor
didn’t think this subdivision would basically

fly due to water pressure?

I don’'t recall if it was the October or November
meeting that Scott Taylor was--showed up for the

meeting and was available and he provided me with

the model at that point. That was pretty much

that he was showing with his model that there was

not going to be sufficient pressure according to

his model.
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Did you ever take it upon yourself to do
further calculations over and above what you
had previously done within the subdivision to
see if you could dispute his model?

No, that--no, I did not, with also an
additional explanation. Within my little
subdivision, or my calculations, I cannot
dispute anything in his model because his
model takes into consideration everything
inside my subdivision plus everything outside
of that up to the Preston Tank. Whether my
calculations--whatever I do with my
calculations, as long as I'm not exceeding
the state requirements, I cannot do anything
to affect his model, basically. I did my
calculations based on the fact that we had a
two gallon per minute demand according to the
state. They required that and required a 30
psi at all meters. So, I took that to that
limit and maximized it and, basically, did my
calculations to verify if we had enough
pressure at all of the meters and if we could
actually provide the two gallons per minute

at each meter. And that was the case, so I
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did not go beyond that. There, of course, we
could always open up a line someplace and,
yes, we would drain everything out from the
Preston tank also. But that is something

that nobody would think would be reasonable.
You don’t dispute Mr. Scott Taylor’s

knowledge of the lines, the line diameters,
the length of the lines, the location and
elevation of the lines, you don’t dispute
those, that information, do you?

They were estimates. I’'m going to say I

don’t know that they are accurate. And I
can’t say that they are accurate because I
don’t have that information, so, no, I can’'t
dispute them, although they are estimates.

You can’t say they are inaccurate either, can
you?

That’'s correct.

But my question a while ago was you obviously, to
some extent, disagree with Mr. Scott Taylor's
findings or conclusions. Did you take it upon
yourself to do your own study or your own model to
see if you could reach a different conclusion?

I could not--I do not have the access to the
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information that he has.

Did you ever request that information?

No, I did not. I think that I need to give

an explanation for that also.

That will be fine.

I did not request that because I am being

paid by--I could, of course, come up with all
kinds of work and drain these people’s money
pockets dry. I am working for them and,
basically, I do what they need. Of course,

they are a small operator and beginning

developer so they are trying to--their

pockets are not deep.

The plans that you prepared, you attended some of
the Bath County Water District meetings, correct?
Would you repeat that for me please?

I'm sorry, that was a two part question. So,
scratch that. You attended some of the Bath
County Water District Board meetings with

your client?

I did, yes, I did.

I'm going from memory but I believe were you there
in October?

Yes, I believe I was also.
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Were you there in November?

I believe I was.

What about December?

I think I was there in December also.

And you came to those meetings with a set of
plans and specifications, correct?

Yes--no, I did not. I came with a set of
plans, not the specifications and the
details.

Didn’t Mr. Taylor request to see your
specifications and details?

In a letter he had indicated that he has not
reviewed them. In our discussions I
indicated that it was my understanding that
he was going to be reviewing the plans, and
I'm speaking of the planned use, the layout
of the subdivision and not the details. And
at that point I assume that that was what
they needed to review.

As for the plans that he reviewed, did he and
the Water District request changes and
modifications?

Yes, they did.

And I think those--were those requests made
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at the October and November meetings?
October, yes, changes were requested. Of
course, we changed the layout of our plans.
November, I can’'t say that they requested
changed to the plans.

Okay. But in any event, your plans were not
finalized until early December of 1999;
correct?

That’s correct.

Would YOu, just for the purposes of the
record, take a look at what we have marked as
Water District’s Exhibits 1 and 2, and just
for clarification, if you could tell me
whether or not those were your final plans?
Yes, these are my final plans.

And what was--when did you complete those
plans?

According to this date, December 4, 1999.
There should also be some other plans besides
this. There were some details that were
submitted also that should have been
approved, that were approved, I know.

But they are not there?

NO.
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When I asked you previously how many water
system designs you had submitted to the
Division of Water for approval you said none.
I'm sorry, sir.

When I asked you previously how many water
system designs you had submitted tb the
Kentucky Division of Water for approval you
said none.

None in the correct--in regards of getting
their review of the plans and the approval,
that would be done by an engineer. That was
my understanding that that was to be
completed on a state level. Their layout
was, from what I was told, was to be reviewed
and approved by the Water Board of the
District.

Did you submit these plans, Exhibits 1 and 2
to Division of Water or did the Hatfields?

I don’'t recall at this time who actually
mailed them out.

Just some questions from an engineering
aspect and let’s take, for example, the
hydraulics report that you did, what was the

average--the peak average demand that you
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used for your subdivision per lot?

I did not hear you, the peak what?

Average demand, gallons per minute?

Gallons per minute, it was two to each
customer.

Two to each customer?

Yes, each property.

And do you think that is industry standard,
would you think that would be appropriate
That was the state requirement. I think a
little explanation I think is necessary.
Sure.

I think that is over what the industry
standard is. I think there was formulas out
there that Mr. Taylor and I have discussed
that are out there that are actually below
that 2.0, so I took what I felt was the
higher values and, of course, what the state

requlation.

Over seven years or over eight years, you have

prepared how many water system designs?
I'd say about eight.
What do you do mainly?

My main profession, or position right now, I
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am an engineer from Marshall Middleton
Associates, or my job consists of almost
anything and everything in the way of
engineering. I'm a jack of all trades when
it comes down to it. I’'ve done slope
stability analysis, mine plans, I'm a mining
engineer by background and have basically
have civil engineering courses that provides
me with the knowledge and the background and
the qualifications of civil engineering,
water design systems, sewer systems,
feasibility studies.
Mr. Sossong, are you familiar with the Hayes and
Williams head loss formula?
Hayes and Williams head loss formula, I can’'t
recall at this time.

MR. ROGERS:

Your Honor, I have no further questions.

HEARING OFFICER SHAPIRO:

Mr. Pinney?

MR. PINNEY:

I have no questions.
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REDIRECT EXAMINATION

BY MR. FOX:

Q

Gerard, Mr. Rogers indicated in one of his
questions that the Bath County Water District’s
chief concern was pressure on the system. You
have had a chance to review the estimates that
were prepared for the assumptions, I think, that
were prepared by Scott Taylor as well as the
actual readings that were taken by Mr. Taylor on
this system. Which is better information to you
as an engineer, the estimates or assumptions that
he made or the actual readings?

Well, of course, the actual readings are more
important. The estimates were based on an
entire system, especially back from the
subdivision of the Hatfields. The actual
reading was taken right at the subdivision,
which pretty much--you can disregard all of
your estimates back from that point. Then

take that point on down the line and use that
accurate measurement and go from--take that
pressure reading and start doing estimates

down the line if you want to further. But

that accurate reading provides a lot more
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validity to the actual conditions of the
system.

So, you said you could actually just
disregard those estimates once you had the
actual readings?

Back from that point, yes.

Okay. Then what is your understanding of
what the readings did show in terms of
pressure to the subdivision?

Well, the reading was at 80 psi was what
Scott and I talked about, was the average,
approximate average for that reading. And
that in comparison to what was shown at the--
that the model produced was around 52 to 58
depending on where you looked at on the
subdivision along those two roads, Bluffen
Valley and 0l1d State. And that difference
between the actual and what was estimated all
the way back to the Preston tank down to
their subdivision it showed basically that
that estimate is off, and that actually we
could probably disregard the estimate and go
with the accurate reading. And then from

there start with that accurate reading and do
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estimates down the pipe, so to speak, or
further down the line.

I see. So, do I understand you correctly
that you are saying that both his estimate
and the actual measurement show that the
pressure was greater than 30 psi at the
subdivision?

Yes.

To your knowledge, is there any indication,
based on the information that has been
provided by Mr. Taylor and your review of
that information, is there anything that
would indicate that 30 additional customers
in this subdivision would deplete the
pressure below 30 psi?

It appears on my--on that subdivision that it
would not. Again, I did not do calculations
beyond the subdivision.

I'm asking you about his calculations. 1Is
there anything about his calculations that
would lead you to believe that 30 additional
customers would deplete the pressure below 30
psi?

I cannot recall the actual numbers on his
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charts, I cannot say yes or no to that.
HEARING OFFICER SHAPIRO:
Well, doesn’'t the report that Mr. Taylor
--I'm looking at Mr. Taylor’s report
here and doesn’t it say that 30
additional customers would not go below
30 psi?
MR. ROGERS:

I believe that is what it says.

Would that information--that information would be

based on the circumstances as they existed when

the readings were taken; is that right?

What are you referring to, I‘'m confused?

The water pressure meter readings were taken,

I don’t think there is any dispute, it was

taken between November 3 and November 5.

Okay.

So, the information that has been provided by Mr.

Taylor, that would indicate that those conditions

as they existed in the beginning of November,

November 3 through 5?

That would be reasonable, yes.

Based on the actual readings that were taken,

what is your opinion of the model that Mr.
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Taylor incorporated?

I think that it needs to be reconsidered or
re-reviewed, that because of the difference
between what the model said was going to--the
pressure was going to be at that point and
the actual measurement of the pressure at
that point, the significant difference which
is around 25% at the least, depends on where
you look at on the road, is a pretty
significant difference in what the pressure
actually was.

Is a 25% margin of error standard in the
engineering field?

Usually 10% is the standard of error except--
or reasonable for any of my budget estimates
or work that I have done, I usually try to
stick within 10% plus or minus.

With regard to the plans that you and Mr.
Taylor discussed, you have indicated that
plans were finally prepared, I think,
December 4 of “99; is that right?

Yes.

Had there been discussions with Mr. Taylor

about those plans before that time?
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Yes, there was.

For how long or for what period of time had those
plans been discussed?

Since the time, I'd say, probably a month

after the Hatfields retained me--

Which was when?

--on this project. I don’t know the exact
date, but I think in our previous discussion

we said that they retained me somewhere in
October, plus or minus. Anyway the point--at

a point during my review, after communicating
with the Bath County Board and the state, I

had been led to their engineer with the Board
that was Mr. Taylor and I communicated with
him, yes.

Okay. So, I think you indicated earlier that
there were some changes that were made to
accommodate the Bath County Water District, but
were those substantive changes in the plans or
were those just simply accommodations to the Water
District?

Yes, they were.

They were accommodations?

Yes, well, they were changes that were
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requested to improve the system, yes.

Did it change the overall design of the plan?
From the first revision, yes, it did.

Okay. After the first revision did it change?
After the first revision? No, after the
first revision there wasn’t substantive
changes that were requested. Actually, the
first revision was taken with us to the
October Board hearing which we reviewed them
and there was some concerns. I also, if I'm
correct, submitted then, sent an e-mail copy
to Scott at that time. He reviewed them and
came to the conclusion that there were some
needed changes and they were inadequate. We
made the changes and--

At that point in time when you made those
changes, was that when you and/or the
Hatfields began to seek the letter of
approval from the Bath County Water District?
That’s correct.

And was that given?

No, it was not.

Was there any explanation as to why the

letter of approval was not given?
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No, there was not. It wasn’t because of the
plans. It was my understanding that the
plans were satisfactory during our review. I
think it was during the November Board
hearing that their objection was simply
because there was lack of--their concern for
the lack of pressure.

Okay. Do you know what date that was in
November?

I do not recall at this time the exact date
of the hearing. I think it is the fourth
Tuesday of every month.

It was the November meeting though?

I seem to recall it was the November meeting.
November 23, does that sound right?

That would be approximate, yes.

So, that would have been after those pressure
readings were taken on November 3 and 57?

That would be correct.

And the Bath County Water District was still
telling you that they thought there was
insufficient pressure to provide service into
Meadowbrook Subdivision?

That’'s correct.
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Mr. Rogers asked you several questions about
your qualifications. Have you designed or
come up with any designs that have been
adopted by the state as models in terms of
water or sewage?

Would you repeat that please?

Have you developed any designs that have been
adopted by the state as models?

Yes, I have.

What are some of those?

It was for a sewer system, septic system
actually, for the Hatfields.

You said that you attended the meetings. Was
there any discussion by the Board members
themselves where they question their engineer
Scott Taylor’s findings that you recall?

MR. ROGERS:

I object, I think it is beyond the scope

of cross.

HEARING OFFICER SHAPIRO:
Go ahead, beyond the scope of your
cross?

MR. ROGERS:

Yes, sir.
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HEARING OFFICER SHAPIRO:

What's your response?

FOX:

I didn’t know if you wanted me to
respond. Your Honor, it is not beyond
the scope of cross. There has been
discussion in the cross-examination
about the pressure readings themselves
and fhe estimates. The question is
intended to explore the Bath County’s--
the Water District’s refusal to accept
their own engineer’s reports. I think
that this witness can talk about what
their discussion was at the meeting

regarding pressure readings.

HEARING OFFICER SHAPIRO:

Well, as I recall the affidavit that you
have tendered, basically, this witness
is saying that he disagrees with the
findings of the initial report because
he said they were based on estimates;

isn’'t that right?

MR. FOX:

That’s right.

- 78 -
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. 1 HEARING OFFICER SHAPIRO:
2 And that he thought that the estimates
3 should, instead of using estimates, they
4 ought to be--use pressure readings.
5 MR. FOX:
6 Ought to use pressure readings.
7 HEARING OFFICER SHAPIRO:
8 I think Mr. Taylor’s report itself says
9 that--or his affidavit--indicates that
10 they made two estimates, one based on 30
11 customers and one based on 60. The
12 first one on 60 and then he came back on
. 13 30, he doesn’t tell us, I don’'t believe,
14 in here what the 30--what the first one
g 15 found, but I assume from what he has
g 16 done here that it didn’t--well, he does
8 17 say--it said it would fall below 30 psi,
% 18 but that with 30 customers it would not
E 19 fall below 30 psi, if I'm reading it
g 20 correctly. And I don’t know where, even
: 21 though--what does this witness actually
% 22 offering beyond the fact that he thought
é 23 that--does he disagree with the 30 psi
; 24 estimate with the 30 additional
"" - 79 -
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customers or not?

MR. FOX:

Well, we don’'t--

HEARING OFFICER SHAPIRO:

He actually didn’t make a model, did he?
He doesn’t--he hasn’t made his own
calculations. I think he said all he
did was review Mr. Taylor's
calculations. And on the basis--and he
felt like Mr. Taylor'’s calculations were
not reliable, I'd say, because they were
based on estimates rather than actual
readings. Isn’'t that the extent of his

testimony?

MR. FOX:

That is the heart of his testimony.

HEARING OFFICER SHAPIRO:

The heart of his testimony.

MR. FOX:

That is the heart of his testimony and I
guess this illustrates the discussion we
had before the hearing where I proposed
to you that I call Mr. Sossong as a

repbuttal witness. I was concerned that

- 80 -
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the information presented by the
defendants would not be consistent with
what Mr. Sossong has testified to here
today. I think you understand the heart

of his testimony, yes.

HEARING OFFICER SHAPIRO:

Well, that’s the way I understand it
now. I may be convinced otherwise later
by one of the parties, but that is my
impression at this point. Essentially,
all this witness 1is saying is I disagree
with Mr. Taylor’s methodology. It is
not that--he is saying that Mr. Taylor’s
methodology was based upon estimates
rather than actual readings and he felt
like that is not the methodology--the
proper methodology or the more accurate
methodology, the more reliable
methodology would be to use actual

readings.

MR. FOX:

Yes.

HEARING OFFICER SHAPIRO:

So, what does this question that you had

-81_
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MR.

have to do with any of that?

FOX:

Well, what this question has to do with
is to demonstrate that there was not
only no basis for denial by the Bath
County Water District for these--for the
adoption of the three inch water main
and the additional meters, but it also
is intended to show that there seems to
be some proactive attitude of the Bath
County Water District to prevent the

Hatfields from getting these--

HEARING OFFICER SHAPIRO:

MR.

Well, your question was did anybody
question--the question you proposed to
the witness was did anybody at the
meeting--

FOX:

The Board members was the question.

HEARING OFFICER SHAPIRO:

MR.

Any of the members question--
FOX:

Mr. Taylor.
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HEARING OFFICER SHAPIRO:

--Mr. Taylor’s findings.

MR. FOX:

Yes .

HEARING OFFICER SHAPIRO:

And the objection is that that is a new
issue that hasn’t been raised by any of
the previous--in any of the previous

testimony.

MR. FOX:

Well, it’s--I mean, it is the--

HEARING OFFICER SHAPIRO:

How does it relate to any of the test--
it wasn’t--he didn’t say--he didn’t
raise it in his testimony initially.
Now, did--how does it relate to any of
the examination that Mr. Rogers
conducted. Did he ask him any questions

about that?

MR. FOX:

He didn’t ask him specifically about
what the Bath County Water District did
at their meetings, but they discussed

meetings in his cross-examination about
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whether he attended and about the
pressures that were available.

HEARING OFFICER SHAPIRO:
But this is an issue that is being
raised for the first time, isn’t it?

MR. FOX:
No, this is the central issue of--

HEARING OFFICER SHAPIRO:
Well, this is an issue--the central--you
are saying--I can see where it is
relevant in the sense that you are
saying that other people were
questioning the findings. But he--it
wasn’t raised on cross-examination and
it wasn’'t--so it is--it wasn’t raised on
direct examination, we agree on that, it
is not in the original affidavit.

MR. FOX:
We agree on that.

HEARING OFFICER SHAPIRO:
Okay. So, in order for it to be
rebuttal it would have to be raised on

cross-examination. Right?
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FOX:

Yes, that’s correct, I agree with you.

HEARING OFFICER SHAPIRO:

Okay. Now, you can argue with me, I'm--
you can convince me otherwise if I'm
wrong but--or try to convince me. It
seems to me that this is a question that
is being raised for the first time on
rebuttal to the--or redirect which is

essentially rebuttal of cross.

MR. FOX:

Well, it is my position that the Bath
County Water District’s denial of their
--of the Hatfield’'s request for water in
the subdivision is the central issue in
this hearing. And that the cross-
examination conducted by Mr. Rogers
touched on those issues dealing with why
the Bath County Water District denied
the request for water. And I am asking
Mr. Sossong to elaborate on that issue
of whether or why the pressure was--or
why the water applications were denied.

And I think one of the explanations can

-85-
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be answered in his answer to the
question I posed.
HEARING OFFICER SHAPIRO:
But this is the first time that I heard
any mention of whether the findings by
Mr. Taylor were questioned by the Board
itself. That has not been raised in any
of the previous testimony?
MR. FOX:
That has not been raised specifically.
HEARING OFFICER SHAPIRO:
Well, I'm going to sustain the
objection.
MR. FOX: |
No further questions.
MR. ROGERS:
Nothing further, Your Honor.
HEARING OFFICER SHAPIRO:
Thank you Mr. Sossong. Can this witness be
excused, you don’t have to make him leave, but is
there any objection to his being excused at this
point?
MR. ROGERS:

I have no objection.
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HEARING OFFICER SHAPIRO:
You may want to keep him here, but I--but he is
free to leave if you so choose.
MR. FOX:
Thank you.
HEARING OFFICER SHAPIRO:
Let’s be in recess until one o’clock.
(OFF THE RECORD)
HEARING OFFICER SHAPIRO:
Back on the record. Mr. Rogers, you want to call
your first witness.
MR. ROGERS:
Yes, sir. I would call Alfred Fawns.
(WITNESS DULY SWORN)
MR. ROGERS:
Your Honor, I have the verification--my copies of
the verified affidavits and attached documents
that we recorded. Am I to introduce those?
HEARING OFFICER SHAPIRO:
Is that the only ones that you have?
MR. ROGERS:
Yes.
HEARING OFFICER SHAPIRO:

Why don’t you introduce those and then we will
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MR.

MR.

MR.

MR.

MR.

reserve the right to withdraw them and substitute

a copy.
ROGERS:

Thank you.
PINNEY:

Earl, I might have an extra copy.
ROGERS:

I was going to say we had filed these
10 copies.
PINNEY:

Well, I have about four of them.
ROGERS:

Mr. Shapiro, do you have one?

HEARING OFFICER SHAPIRO:

MR.

Yes, I have one.
ROGERS:

Thank you.

things with

The witness, ALFRED FAWNS, JR., having first been

duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. ROGERS:

Q

A

State your name please?

Alfred Fawns, Jr.
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And, Mr. Fawns, where do you live?

436 Ferguson Road, Owingsville, Kentucky
40360.

And how are you employed?

Manager of the Bath County Water District.
And as Manager, who do you report to or who
do you work under?

The Water Board, District Commissioners.

And how long have you been employed with the
Bath County Water District?

Since August.

And at my request have you prepared an
affidavit that was signed and notarized?
Yes, I did.

In this proceeding?

Yes, I did.

And I'd like for you to take a look at that
document and the attachments to it. Is that
your affidavit that has been executed for
this proceeding?

Yes, it is.

And the exhibits attached thereto, do you desire

that they be incorporated and made a part of your

testimony?
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Yes.
And you desire that this affidavit be
accepted by the court as your testimony here
today?
Yes, I do.
Does it truely and accurately reflect your
statement of facts and observations relating
to this case?
Yes, it does.
MR. ROGERS:
Your Honor, I would move to introduce
this exhibit as I believe that will be
Defendants 3.
HEARING OFFICER SHAPIRO:
Bath County 3.
MR. ROGERS:
Bath County Number 3.
HEARING OFFICER SHAPIRO:
Is the witness tendered for cross-
examination?
MR. ROGERS:
Yes, he is, sir, assuming that the

exhibit is admitted into evidence.
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HEARING OFFICER SHAPIRO:
Yes, so ordered. Mr. Fox?

(EXHIBIT SO MARKED: Bath County Exhibit No. 3)

MR. FOX:

Thank you.

CROSS EXAMINATION

BY MR. FOX:

Q

Mr. Fawns, you have indicated that you have been
employed as the manager of Bath County Water
District since August of “99. Were you employed
by the District before August of “99?

No, I wasn't.

Okay. Before August of ‘99, had you ever been
employed by the Bath County Water District?

No.

So, what is the extent is your understanding

or familiarity with the day to day operations

of the District before August of “99?

Before Auqust of 99 I was County Judge for

five years for Bath County.

And did your term end the December before you
began work in August?

No, it was in December of “98.

-91-




FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

L @]

o »® 0 »

Okay. So, it was just eight months or so
between your stint as Judge-Executive and
Manager of the Water Board?

I guess that is right, yes.

Okay. As the former Judge-Executive of Bath
County, were you familiar with the Bath
County Water District?

Somewhat, yes.

Okay. And how long did you serve as Judge-
Executive?

Five years.

Just one term?

Yes.

Okay. Now, in your affidavit, do you discuss
the water purchase contract, or a water
purchase contract that you have~-the Water
District has with the City of Morehead Water
Utility Plant Board Ground Water,
Incorporated, are you familiar with that?
Yes.

Do you know when it was first entered into?
Was it 1979, is that your understanding?
That sounds right, of course, it has been

redone.
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Right, I understand it has been--
Renegotiated.

--reneqgotiated. But, essentially, as I
understand it, Bath County has been buying
water from Rowan County and other entities in
Rowan County for about 20 years?

Yes, I'd say so.

Is that a correct summary?

Yes.

Is Bath--the Bath Water District able to
supply its present customers within the terms
of that contract? 1In other words, do you
have to buy more water than is described in
the contract or less, or do you just use what
is allotted in the contract?

We do buy more water from the City of Mount
Sterling sometimes, most all time.

So, you buy water from these entities in Rowan
County, Morehead, as well as water form Mount
Sterling

Right.

In your affidavit I think you say that the
allotted capacity--well, you don’t say what

the allotted capacity is, you just say that
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it exceeded the allotted capacity in 1999.
Yes, that’s right.

I'm saying all of this to ask this question,
how long has Bath County Water District been
exceeding its allotted--allotment of water,
for how many years?

It has been for some time, I can’t exactly
quote you the dates its been, but I know in
*99 it did, approximately five times they
went over their contract. And our contract--
our contract with Morehead is 20% of what
they produce. And we say it is a million but
there is, you know, a question of how much
they can produce. They say it is 880,000
gallons. And we did exceed the contract with
Mount Sterling also, two times.

When you say two times, five times, do you
mean monthly

It’s monthly, yes.

Monthly, okay. Do you recall exceeding the
allotment while you were Judge-Executive?

I was in several meetings trying to get
upgrades and everything, you know, to get the

grants and so forth. There was a study done
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I think it was approximately two years ago to
do upgrades with the Morehead Utility Plant
Board and that has been gone through to do
these upgrades.

So, is that a yes?

That’s a yes.

And you were--you served as Judge Executive
the years of “94, “95, “96, “97 and “98?
Right.

Do you know if the Water Board was exceeding
its allotment before 19942

No, I couldn’'t say for sure, but I knew they
were--you know, it was tight, that they
needed extra water. I know they give us
several--they were out several thousand
dollars to do the study. I know the Board
did a study.

At what point in time was the decision made
by the Bath Water District to sell more water
than it could contractually buy from these
other sources?

I don’'t understand that question.

Well, you told us that at some point in the

90s while you were Judge-Executive you know
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that the Bath Water District was providing
water to its customers in excess of the
contracted amounts that were allotted by
these entities of Morehead as well as Mount
Sterling. What I'm asking you is when was
the decision made to sell more water than you
could contractually buy?

Well, I don’t know whether it was a decision
made, it is like we tried to accommodate all
the customers and Morehead was good about
coming up with, you know, they never give us
any deadline or anything to stop selling
water is what I'm trying to say.

I see.

Just like we do with Frenchburg. We have a
contract with Frenchburg for 250,000 gallons
a day and they have exceeded it several times
like 357 a few times last year. So, you
know, it is just sort of trying to serve all
you can.

I understand. So, if I understand what you
are telling me, there has never been a
decision, a formal decision, by the Bath

Water District to deny an application for
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water because the providers of water had
contracts that limited the amount that you
could buy?

No, but I think it should be in the back of
your heads too. You know, you can’t--it’s
hard to give or sell something that you don’t
have. I mean, they could stop it at any
time.

Well, I understand that it is--

And they have made the comment that if they
got extra industry and so forth, that what
they have told us this will go out the
window, they can’t serve us.

I understand, but that has been the situation
since you were Judge-Executive, right?

Yes.

If not before then?

Probably.

Okay. And knowing that, I'm speaking
directly towards the Bath County Water
District, knowing that, there has never been
a formal decision to not sell water to
customers because of available volumes of

water?
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No, we have always tried to serve.

Okay. Do you know approximately how many
customers have been added by the Bath County
Water District beginning approximately 1994
No, I couldn’t say for sure.

Can you guess?

It usually runs around--I think it is probably in
the neighborhood of 120 customers per year,
probably.

You’ll add to the system?

Uh-huh.

Okay. And is that a fairly consistent number
of customers over the years?

You know, I can’'t state it as a fact.

I understand.

But, yeah, I would think so.

Okay. So, other than those periods of time
when there has been imposed by the Division
of Water a main line extension ban or a tap-
on ban, other than those periods of time,
there has been no formal decision by the Bath
Water District to not provide water service
to those who requested it?

No.
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One of the documents that you attached, I
believe it is to your affidavit, was a letter
from the Division of Water--let me find it--
dated May 27, 1999. It was written,
actually, to Mr. Grimes, dated May 27, 1999,
addressed to Mr. Grimes from Vickie L. Ray,
Manager of the Drinking Water Branch,
Division of Water. It may be helpful if I
show you a copy of it if the record will
reflect that I'm showing you a copy of it.
Do you recall seeing that letter before?
Yes, I have.
MR. ROGERS:
Mr. Fox, what is the exhibit number on
that?
MR. FOX:
K.
MR. ROGERS:
K, okay, thank you.
You are familiar with this letter?
Yes, I think I saw that before.
And if you will read the second paragraph?
"Future extensions of the Bath County Water

District service areas such as potentially
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planned to secure growth in demand does not
outstrip the pace of upgrades in the system."
"Future expansion of the Bath County Water
District’s service area should be proactively
planned to insure that growth in demand does
not outstrip the pace of upgrades in the
system." Do you understand what is indicated
in that second paragraph of that letter?
Would you not agree that the Department of
Water through the Drinking Water Branch is
directing the Division--or the Bath County
Water District to proactively plan so that
growth doesn’t outstrip the pace of upgrades?
Do you understand that?

Uh-huh.

What has the Bath Water District done in
terms of proactive plan to prepare for that
demand in contrast to the upgrades of the
system?

Well, to the contract with Morehead, like I
stated, has done their study to do the
upgrades that where the quantity of water, we
will have more quantity of water, almost

double the quantity down through the years.
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Is there a plan that has been adopted, a
written plan?

There is a proposed study that has been done,
we haven’t signed the contract with them yet.
Okay. Well, I mean, have you or someone with
the Division of Water undertaken to do a
study to determine what the economic--the
projected economic growth or development is
within the county?

I would think so. Not myself, but I think we
had and our engineers has done this, you
know, to look to the future. We hadn’t done
the Help One project and there is a Help Two
project that, you know, is to come along once
we get the quantity of water. We don’t have
the quantity to do these upgrades right now.
Well, do you know what the information is
about the projected growth of the county?
Like percentage of growth, no, I can’t recall
that.

So, has that information been made available
to the customers in Bath County?

No, I don’t think so.

Are you aware that there are rules and
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reqgulations that have been adopted by the
Bath Water District and I guess approved by
the Public Service Commission that were
effective--the date is hard to read--
February--or excuse me, March 1988, they were
attached as Exhibit A to your answers to
interrogatories?

That’s the tariff, yes.

Are you familiar with those?

Uh-huh.

Do you think that the Bath Water District has
complied with all the provisions of those
rules and regulations?

Yes, I do.

Okay. We’ll come back to that in a moment.
How often, in terms of monthly meetings, how
often do people come to the Bath District--
Bath County Water District meetings to ask
for service in terms of extensions or meters
or things of that nature?

Well, I can’t, you know, since I've been
there, you are talking since I've been
Manager?

Uh-huh. 1Is it monthly?
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Pretty regular, yes. There are some months
they don’t, but pretty regular.

What policies and procedures does the Bath
County Water District have that directs
people on how they are to apply and how their
applications are considered when they do ask
for water service in Bath County

Well, there is--they are asked, you know, for
the engineer and so forth, to do studies. We
try to accommodate as many customers as
possible as funds we have and as much
quantity of water we have. You know, that is
also in the back of their minds also.

But my question is what policies and
procedures have you adopted that directs the
applicants on what steps they have to take in
order to be approved for water service?

We have--they adopted a policy last meeting,
but it hasn’t been approved by the Public
Service Commission, but there hasn’t been any
that I know of before.

As we speak here today there is no approved
plan or no policy procedure I should say?

No.
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That has been approved?

Right.

So, when these complainants, the Hatfields,
were--have been in--as they have been in the
process of asking for water from your Water
District, there has been no written rules or
policies directing anyone how to get that
water service that they have asked for?

No, just to service as many as we can.

Okay. Is it basically taken on a case by
case basis?

Yes.

How do you insure that people are treated
fairly in that situation

Well, that is the Board’s decision, it is not
mine.

When I say you, I don’t mean you, I mean--and
that’s probably a poorly worded question.

How does the Bath Water District insure that
applicants are treated fairly and uniformly
with regard to their request for applications
of service?

Most usually, in some cases, it is cost per

customer and, you know, if it is the area
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where we can serve or can’t serve. You know,

I can’t sit here and tell you what runs

through the Board’s mind. I mean, I’'m just

an employee of the Board.

I understand that. But when you say what

they can and can’t serve, what do you mean by
that?

Well, if you are referring to this case?

I'm referring to the entire system.

If--we have them submit us plans for what they are
going to, say subdivision, and it is studied and
they have submitted plans and we have the engineer
look at the plans. And like this case, the plans
were for 75 customers, not for 30 customers, not
for 20 customers. They plans are actually for 75
customers. And we don’t have the facilities in
that area to serve 75 customers, according to our
engineers.

Again, what policy or procedure is--was in

place that would have told these--this couple
that they needed to submit a plan? Was there

one that you are aware of?

Well, that’s, you know, in order to get--no,

there is no set--in order to get a set of

- 105 -




FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

plans approved there are some steps you have
to go through though.

And where are those steps written?

There is no written steps.

So, how--do you think that the Hatfields were
told?

Yes.

How do you know that?

I told Tina Hatfield when they first--it was
back probably in September.

Okay. You told her what?

That there were certain steps, they was
anxious to get water real quick. And I told
her it would take time, that there were
certain steps they had to do. They would
have to have a set of plans and the Board
would ask an engineer--would have to have a
seal on them before the Board could submit it
to the Division of Water, and that does take
time. Sometimes it takes the Division of
Water two weeks or three weeks before it
returns.

You say this was in September?

Probably, I'm not sure, but I think it was
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about September, the first time I met them.
You took your position in August; is that
right?

Yes.

And what training or orientation did you go
through to learn how to be the Plant Manager there
at the Bath County Water District?

I didn’'t go through any training, I haven’t
had any training.

And you have never worked there in any
capacity prior to August?

No, no.

So, in Augqust of 1999 do you think you were
fully aware of all of the policies,
procedures, requlations and requirements that
applied to the Bath County Water District?
Probably not, no, not all of them, no.

Isn't it correct or true that when the
Hatfields began selling lots and, when I say
selling lots, I mean lots that were not
adjacent to the two main road--to the two
road main line extensions, the Blevins Road
and the 0ld State Road, are you familiar with

what I’'m talking about?
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Say that again.

Let me back up, strike what I just said, we
will start a little slower. Are you familiar
with the Meadowbrook Subdivision?

Yes, I am.

Are there roads that are adjacent to that
subdivision?

Yes.

What are they?

Blevins Valley and 0ld State Road.

And are there main lines on 0Old State Road
and Blevins Valley Road?

Yes, there are.

So, some of the people who have bought lots
in the Meadowbrook Subdivision are adjacent
to those roads and those main lines; is that
correct?

Right.

Some of the lots, however, are not adjacent
to those main lines there within the
subdivision, right?

Right.

Some of those lots that were sold were sold

meters for property that is not adjacent to
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the 0ld State Road and Blevins Valley Road;
that’s correct?

Right.

And those properties are serviced by what I'm
calling service lines where the meter is on
the main line but the service line runs
hundreds if not more than a 1,000 feet to the
property line; is that your understanding?
Right.

Those are the lines that Mr. Hatfield
discussed previously that had been left
unopen and frozen over the winter?

In my understand it is--that--we are
responsible to the meter, that’s his
responsibility once we turn the meter on.
When did you give permission to Mr. Hatfield
to set those meters like that?

Permission to set them?

Uh-huh.

When he came in and signed up for them.

Did he ask to do it that way or did you
suggest that it be done that way?

If he wanted one, like I said, right quickly,

we'’'d have to do it until the others got
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approved.

Until what others got approved?

Until this line got approved.

Until the three inch line got approved?
Uh-huh.

Is that what you are talking about?

Yes.

So, that was December 17, wasn’'t it, that the
Division of Water approved that three inch main
line?

They didn’t approve it for them, for the--all
these meters that they have already gotten.
Did they approve it?

They approved it for 13 only.

So, it was approved on December 17 for 13
meters, right?

Yes.

That line is not in service today?

No.

Today is April 11.

No.

Why have you all not allowed that three inch
line to go into service if it was approved

back in December?
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The Board feels that once they take this line
over that they will be back down here to the
Public Service Commission once they exceed
the 30 pounds pressure where they can’t serve
it--they submitted plans for 75 customers.
The District can’t service 75 customers in
that area. So, once these lines are
connected they become property of the
District and we can’t refuse to serve an
individual customer. So, if it goes up to 75
we will be right back in here again.

So, let me understand what you are saying.
They are in this business to make a profit
and we service, you know, individuals, but we
can’'t service 75 customers according to our
engineers, we can’t service these--this area,
75.

But you know here today that they are not
asking for 752

It’'s not what they are asking, it is what the
plans that the Board had to review and they
didn’'t approve the plans for 75. And the way
I think if it is tomorrow they want to come

back with 30, there will have to be another
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set of plans and approved by the Division of
Water.

Let me ask you a question please. To make
sure I understand what you are telling me,
you are saying that the reason that three
inch line was not approved--or it has not
been put into service after it was approved
in December of 1999, is because you fear
future complaints with the Public Service
Commission for not allowing additional
customers on that line; is that right?

Yeah.

Okay. The approval by the Division of Water
for those 13 meters was specific as to the 13
meters because of concerns about pressure;
right?

I'm not sure what their--I mean--

Well, that’s your concern though, isn’t it,
with the Bath County Water District? 1Isn’t
that what you are telling us here today, 1is
that if more than a certain number--

It wouldn’t be concerned on the 13, no, 1
don’t think so. We’d have to ask our

engineer. But the engineer says we can’t
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take care of 75 and that’s basically the
reason that that wasn’t approved.

That was the reason what wasn’'t approved?

The plans by the Board.

So, when are you talking about when you
didn’t approve the plans? When were they
disapproved?

Well, the--I think you said the plans were
actually--December when they actually had the
plans drawn. There might have been some
sketches or something before but there has
always been talk of 75 customers.

When did you notify the Hatfields that you
were not going to accept the three inch water
line with those 13 metered customers after it
was approved in December of “99?

When the Board decided?

When were they notified that the Division of
Water’'s approval was not going to be
acknowledged and that they were not going to
be able to use that three inch line?

I guess probably at the Board, the Board decision
probably in December, I would think. They said

they wanted to move them, but they didn’t want to
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accept the line. Of course, it is not possible to

do one without the other. They approved the

moving of the 13 meters, but they didn’t want to

accept the line.

I'm looking at the minutes of December 28,
1999, and it is indicated in the one, two,
three, four, five, sixth paragraph down, it
says, "Commissioner Norris moved to move the
13 existing meters to the property of users
at an approximate cost of $75 to be paid for
by the users. Commissioner Ginter seconded
the motion. Commissioners present voting yes
and Commissioner Crooks abstained from
voting. There was no approval by the Board
for the 8,000 linear feet of three inch
line." It doesn’t say anywhere in the
minutes why that was not allowed. Can you
tell me why, specifically, that was not
allowed?

No, I can’t.

You were there, weren’t you?

Well, they didn’t accept the line.

No reasons