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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

FIDELITY CORPORATE REAL ESTATE, LLC ) 
1 

/ COMPLAINANT ) 
1 

) 
) 
) 

DEFENDANT 1 

V. ) CASE NO. 99-393 

THE UNION LIGHT, HEAT AND POWER COMPANY 

O R D E R  

Fidelity Corporate Rea! Estate, LLC (“Fidelity”) has brought a complaint against 

The Union Light, Heat and Power Company (“ULH&P”) in which it alleges that the utility 

unreasonably and unlawfully refused to provide natural gas service under the utility’s 

Rate IT. At issue is whether ULH&P acted unreasonably or unlawfully in refusing to 

consolidate Fidelity’s gas usage at three discrete metering points to permit Fidelity to 

qualify for service under its Rate IT. Finding that ULH&P’s refusal was consistent with 

the provisions of its filed rate schedule and was neither unlawful nor unreasonable, we 

deny the complaint. 

PROCEDURE 

On September 2, 1999, Fidelity brought a complaint against ULH&P in which it 

alleged that ULH&P had unreasonably discriminated against Fidelity by refusing to 

provide transportation service to Fidelity under the utility’s Rate IT. ULH&P answered 

the complaint and moved for its dismissal. On February 25, 2000, the Commission 

denied ULH&P’s motion and established a procedural schedule in this matter. 



Following discovery in this matter, which was characterized by the parties’ 

repeated requests for continuance, the parties on January 17, 2001, agreed to submit 

this case on the existing record. They subsequently requested that the Commission 

refer this matter to mediation. Following an unsuccessful settlement conference held on 

May 30, 2001, the parties submitted written briefs on their positions. This matter stood 

submitted for decision on July 16, 2001. 

STATEMENT OF THE CASE 

ULH&P, a Kentucky corporation, owns and operates a gas distribution system 

that serves approximately 83,414 customers in Boone, Campbell, Grant, Kenton, and 

Pendleton counties, Kentucky.’ 

KRS 278.01 0(3)(c); KRS 278.040. 

It is a utility subject to Commission jurisdiction. 

Fidelity, a Massachusetts corporationI2 is the real estate management subsidiary 

of FMR Corporation. It owns and operates a campus on Magellan Drive in Kenton 

County, Kentucky, just northwest of the intersection of Interstate Highway 275 and 

Kentucky State Route 16. Fidelity or its affiliate companies currently employ 

approximately 2800 persons at this campus. 

The 200-acre campus consists of two 

greenhouse, and several parking structures3 

82,110 and 73,094 square feet of space. T 

office buildings, a print-mail facility, a 

Its office buildings, respectively, have 

\e print-mail facility has approximately 

’ The Union Light, Heat and Power Company FERC Form No. 2 (2000) at 301. 

In its complaint, Fidelity identifies itself as a limited liability company. The 
records of the Kentucky Secretary of State, however, indicate that it is a corporation 
organized under the laws of Massachusetts. 

Testimony of Lynne Begier at 1. 
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182,815 square feet of space. Fidelity constructed these buildings and placed them into 

service in late 1993 and early 1994.4 

Fidelity has plans to expand its campus. It is currently expanding the print-mail 

I 

I facility to increase its capacity by 25 percent. When the expansion is completed, this 

facility will employ an additional 500 persons. It is also considering the construction of a 

new 350,000 square foot office building, which would employ 1500 additional  person^.^ 

ULH&P provides natural gas service to Fidelity’s campus through two gas 

A 24-inch transmission main traverses Fidelity’s campus and transmission mains. 

serves Fidelity’s print-mail facility. A 2-inch transmission main runs approximately 990 

feet from the 24-inch transmission main through the center of the campus to serve 

Fidelity’s two office buildings. Both mains operate at a pressure of 300 pounds per 

square inch.6 Service to each office building, the greenhouse, and the print-mail facility 

is separately metered. ULH&P does not serve any other customers from the 2-inch 

transmission main. ULH&P began serving the print-mail facility on October 17, 1993 

and began service to Fidelity’s two office buildings in late 1994.7 It provides service to 

these facilities under its Rate GS. 

Fidelity’s Response to Commission Staffs First Set of Interrogatories and 
Request for Production of Documents at Item 5. 

- Id. at Item 6. 

ULH&P’s Response to Commission Staffs First Set of Interrogatories and 
Requests for Production of Documents at Item 5. 

’ - Id. at Item 2. 
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Fidelity's Covington Campus 

4 

/ 
ource: ULH&P's Response to Commission Staffs First Set of Interrogatories, /ten 

In 1999 Fidelity began to investigate taking gas service under ULH&P's Rate IT. 

Service under Rate IT is curtailable transportation service. Under this service, a 

customer arranges for delivery of natural gas to ULH&P that is then transported through 

ULH&P's transmission and distribution system. ULH&P has the right to interrupt 

temporarily the delivery of natural gas to such customer when necessary to preserve 

the continuity of gas service to customers receiving service under other rate schedules.8 

Service under Rate IT is available only to customers who use "a minimum of 10,000 

CCF per month during the seven consecutive billing periods commencing with 

customer's first meter reading taken on or after April 1 .'Ig 

These customers are those served under Rate RS (Residential Service), Rate 
GS (General Service), Rate FT (Firm Transportation Service), and Rate SS (Standby 
Service) . 

ULH&P Tariff Sheet No. 50.2 at 1. 

-4- 



Fidelity found that a switch from Rate GS to Rate IT produces significant cost 

savings. When constructing its Covington campus, Fidelity installed in each building 

heating systems capable of operating on either fuel oil or natural gas, and constructed 

on the site underground fuel oil storage tanks and distribution pipelines.” It determined 

that, based upon its usage from 1996 through 2000, Fidelity would have achieved 

savings of $155,719 if allowed to receive service under Rate IT.’’ It further determined 

that, if its natural gas usage were aggregated, it would meet the eligibility requirements 

of Rate IT. 

In May 1999, Fidelity discussed with ULH&P officials service under Rate IT. 

Asserting that Fidelity’s projected summer load would not meet the eligibility 

requirements of Rate IT, ULH&P rejected Fidelity’s request for service.12 Fidelity 

subsequently brought its complaint to the Commission. 

Based upon its actual usage in 1999 and projections of expected usage resulting 

from the expansion of its print-mail facility, Fidelity projects annual natural gas usage at 

its campus will be 300,000 CCF. It further projects monthly natural gas usage of 10,000 

lo Fidelity’s Response to ULH&P’s First Set of Discovery Requests at Items 3, 4 
and 5. This fuel system is also used to operate standby electric generators that are 
operated when electric service is interrupted or during hig h-cost electric periods. 

Rebuttal Testimony of Robert L. Talbot at 1. There is a significant difference 
in the cost of interruptible and firm transportation service. While the administrative 
charges are the same, a Rate IT customer pays $.075 per CCF and a Rate FT 
customer pays $.2007 per CCF. 

l2 See Letter from Michael J. Heath, Account Engineer, The Union Light, Heat 
and .Power Company, to Robert L. Talbot, Vice-president for Corporate Real Estate, 
Fidelity Corporate Real Estate, LLC (June 1 , 1999); Testimony of William A. Ginn’at 8. 
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CCF during the non-peak months of April through October for 2001 and 2002.13 ULH&P 

does not dispute these projections, but notes that only the print-mail facility will take 

sufficient quantity of gas to qualify for Rate IT service.14 

DISCUSSION 

At issue in this proceeding is whether ULH&P’s refusal to provide service to 

Fidelity’s campus in its entirety under Rate IT is unlawful and whether the eligibility 

requirements of Rate IT are unreasonable. 

ULH&P bases its refusal to serve Fidelity’s campus in its entirety under Rate IT 

upon the eligibility requirements contained in the Rate IT Schedule. This schedule 

provides that it is 

[alpplicable to curtailable transportation service and 
available to any customer who: (1) signs a contract with the 
Company for service under Rate IT; (2) utilizes a minimum of 
10,000 CCF per month during the seven consecutive billing 
periods commencing with customer’s first meter reading 
taken on or after April 1; and (3) has arranged for the 
delivery of gas into the Company’s system, or requests 
Company to purchase and deliver gas, for customer’s sole 
use at one point of delivery where distribution mains are 
adjacent to the premise [sic] to be served.15 

ULH&P contends that, except for the print-mail facility, none of the delivery points where 

Fidelity takes natural gas service takes gas at the required minimum. Therefore, 

ULH&P asserts, Rate IT is not available to those points. 

~~ 

l3 Fidelity’s Response to Commission Staffs First Set of Interrogatories and 
Request for Production of Documents at Item 7a. 

l4 Brief of ULH&P at 3. ULH&P no longer objects to providing natural gas 
service to the print-mail facility under Rate IT. It continues to oppose providing such 
service to the other metering points on Fidelity’s campus. 

l5 ULH&P Tariff Sheet No. 50.2 at 1 (emphasis added). 
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Fidelity argues the total usage of the Fidelity campus, not the usage of one 

metering point, is the controlling factor. It notes that “one point of delivery” is not 

defined within ULH&P’s rate schedules and that these schedules do not specifically 

require the delivery of service through one meter. ULH&P’s rate schedule, it argues, 

requires only that delivery occur “where distribution mains are adjacent to the premise 

[sic] to be served.” In this instance, it notes, delivery is made to one premises - the 

Fidelity campus. 

We are not persuaded by this argument. ULH&P’s rate schedules define “the 

point of delivery” as the “outlet side of [the] Company’s pipe where connected to the 

curb valve.”16 A delivery point is generally recognized as “a place where a buyer’s and 

seller‘s pipelines are physically connected.” Martorano v. Department of Public Utilities, 

516 N.E.2d 131, 132 (Mass. 1987). In this case, the record indicates that at least three 

delivery points exist on the Fidelity campus. Under the provisions of Rate IT, eligibility 

is based upon the quantity delivered to the delivery point. No provision for aggregating 

usage at these delivery points is mentioned or permitted. 
’ 

We find nothing in the record to suggest that ULH&P’s refusal to provide service 

is unlawful. KRS 278.160(1) requires ULH&P to file with the Commission schedules 

that show the conditions under which it will provide service and the rate for such 

service. These schedules govern how ULH&P will render service. ULH&P must comply 

with them. KRS 278.030(2). In this instance, ULH&P correctly complied with those 

rules when refusing to provide service to Fidelity.under Rate IT. 

ULH&P Tariff, Sheet No. 21.1 at 2. 
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Fidelity also argues that the eligibility requirements for Rate IT are unreasonable 

and that allowing Fidelity to receive natural gas service under Rate IT will not disrupt or 

hinder ULH&P’s operations. It asserts that the only basis for the usage eligibility 

requirement is to ensure prompt interruption of a Rate IT customer‘s service when 
, 

interruption is necessary to maintain service for non-Rate IT customers and the Rate IT 

customer refuses to discontinue service when requested to discontinue. It notes that no 

Rate IT customer has ever refused to voluntarily discontinue gas service when 

requested and that there is no evidence to suggest that Fidelity is likely to refuse such 

request. It further notes that, because of Fidelity’s campus setting in which all metering 

points are closely grouped, ULH&P will incur little additional expense if a ULH&P 

service technician must visit the campus to close the valves that control the flow of 

natural gas to the campus. 

An essential purpose of Rate IT service is load management. Rate IT service 

allows ULH&P to improve its system load factor and lower the average cost of providing 

service by permitting ULH&P to add additional annual load without significantly 

increasing the utility’s system peak. A utility must have sufficient capacity to meet its 

peak demand. Adding additional customers will normally increase system peak and 

require additional investment. Under Rate IT service, however, ULH&P may interrupt 

service to Rate IT customers on short notice, thus materially reducing demand on its 

system and avoiding the need for additional capacity. 

Under Rate IT requirements, ULH&P may request Rate IT customers to interrupt 

their deliveries of natural gas when necessary to maintain service to firm service 

customers. These requests are made by telephone. The customer, not the utility, then 

interrupts the service by closing the valves that control the flow of natural gas to its 

-a- 



facilities. If the customer refuses to interrupt delivery, ULH&P retains the right to 

physically discontinue service. ULH&P has installed automatic metering equipment on 

each Rate IT customer metering site to monitor customer usage.17 Currently, ULH&P 

can reduce its system peak day requirements by approximately 14 percent by calling its 

18 Rate IT customers and requesting interruption.18 

ULH&P argues that the reduction of the usage eligibility requirements of Rate IT 

will make the rate difficult to administer. If use eligibility requirements were liberalized 

and additional customers were served under Rate IT, ULH&P warns, significant 

problems in the notification and monitoring of requested interruptions are likely. It 

estimates the cost of administering the program would also increase significantly. 

The Commission shares ULH&P’s concerns. Increasing the number of persons 

eligible for Rate IT will make effective notification and monitoring of Rate IT customer 

usage more difficult and more costly. Furthermore, if the usage eligibility requirements 

remained unchanged but usage aggregation were permitted, as Fidelity proposes, the 

same concerns will exist. While the number of eligible customers might not increase 

significantly, the number of metering points that must be monitored would increase. 

While the Commission recognizes that Fidelity’s metering points are closely 

grouped, we find nothing in the record to suggest that the closeness of metering points 

renders the existing eligibility requirements unreasonable. Fidelity proposes no definite, 

discernible standard based on the proximity of meters. The record, moreover, fails to 

reflect how many other customers have closely grouped metering points or could easily 

” ULH&P’s Response to Fidelity’s First Set of Interrogatories and Requests for 
Production of Documents at Items 13 and 15. 

Direct Testimony of William A. Ginn at 5. 
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and rapidly interrupt service at several metering points. It also fails to reflect how many 

I ULH&P customers would be eligible for Rate IT under a “closely grouped” standard or 

the effect of such standard on the administration of Rate IT. Although it has the burden 

of demonstrating that the usage eligibility requirements are unreasonable, Energy 

Regulatorv Commission v. Kentucky Power Co., Ky.App., 605 S.W.2d 46 (1980), 

Fidelity has failed to do so. 

We failed to find any merit to Fidelity’s contention that the usage eligibility 

requirements are unreasonably discriminatory and thus contrary to KRS 278.1 70.” 

While these requirements discriminate against customers with limited consumption, this 

discrimination is reasonable. If the distinctions based upon usage at metering points are 

removed, Rate IT cannot be easily administered, nor its purposes achieved. 

We also find no merit to Fidelity’s contention that ULH&P’s administration of Rate 

IT “hinders and obstructs Fidelity’s ability to effect cost savings to which it is reasonably 

entitled.”20 The record shows that Fidelity can redesign its internal distribution system to - 

permit the delivery of natural gas through one metering point.21 Moreover, Fidelity was 

aware of the usage eligibility requirements of Rate IT when it originally designed its 

campus, but chose not to design its campus to maximize its potential benefit from 

No utility shall, as to rates or service, give any unreasonable 
preference or advantage to any person or subject any 
person to any unreasonable prejudice or disadvantage, or 
establish or maintain any unreasonable difference between 
localities or between classes of service for doing a like and 
contemporaneous service under the same or substantially 
the same conditions. 

2o Brief for Petitioner at 3. 

Direct Testimony of John Stenger at 2. 
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Rate T.22 Other ULH&P customers who operate in a campus setting have faced a 

similar decision and have designed their internal distribution systems to take delivery of 

natural gas through a single metering point.23 Fidelity’s inability to effect cost savings is 

in large measure the result of its own decision. We can find no legal basis to afford it 

preferential treatment to mitigate the effects of that decision. 

SUMMARY 

Having considered the evidence of record and being otherwise sufficiently 

advised, the Commission finds that Fidelity has failed to demonstrate by a 

preponderance of evidence that ULH&P has acted unreasonably or unlawfully in 

refusing to consolidate Fidelity’s gas usage at three discrete metering points in 

determining Fidelity’s eligibility for service under Rate IT. 

IT IS THEREFORE ORDERED that Fidelity’s request for relief is denied. 

Done at Frankfort, Kentucky, this 5 t h  day of November, 2001. 

By the Commission 

ATTEST: 

Executive Director ’ 

22 - See Letter from Von E. Huffaker, Representative, Energy Marketing, ULH&P, 

The usage eligibility requirements of Rate IT have existed since 1990. See ULH&P 
Tariff Sheet No. 50 (issued Oct. 9, 1990; cancelled Sept. 9, 1993) at 1. 

23 See Fidelity’s Response to Commission Staffs First Set of Interrogatories and 
Request for Production of Documents at Item 7. 



In the Matter of: 

COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION K -x 1: :,, "-*-I 

SEP 2 9 2890 
FIDELITY CORPORATE REAL, ESTATE, LLC, 

COMPLAINANT 

V. CASE NO. 99-393 

UNION LIGHT, HEAT AND POWER COMPANY, 
RESPONDENT 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

COMPLAINANT'S SUPPLEMENTAL DATA REQUEST TO 
RESPONDENT UNION LIGHT, HEAT AND POWER COMPANY 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Comes now the complainant, Fidelity Corporate Real Estate, LLC ("Fidelity"), by 

counsel, and propounds the following supplemental requests for production of documents 

and written interrogatories to the respondent Union Light, Heat and Power Company 

("ULHP"), pursuant to the Commission's Order of September 21,2000: 

1. In response to Fidelity's initial set of data requests, UHLP stated that the actual 

cost of extension of the gas main to serve the Fidelity campus in Covington, Kentucky 

was $21,880 in 1994; Fidelity further identified three additional customers who have 

added gas service from UHLP from this gas main since its installation. (See UHLP 

Response to Fidelity Interrogatory #22 and Fidelity Document Request #2,4/7/2000). 

Please supplement your answers by identifying whether any additional customers have 

added gas service from this gas main since your initial answers. 

1 



3. Please explain the current cost justification for the 10,000 ccf per month 

requirement for obtaining the IT rate, and how the 10,000 ccf per month figure was 

established. 

4. Please identify any technical or physical constraints in the area in which the 

Fidelity campus is located that would affect the ability of UHLP to extend services under 

the IT rate to Fidelity. If such constraints exist, please explain their significance. 

5. Please state the peak day usage for Fidelity during the years of 1995 through 

the present. 

6 .  Please state the peak day usage for each customer (those identified in ULHP 

Response to Interrogatory #12, filed 4/7/200) that is currently operating under the IT rate, 

for the years 1995 through the present. 

8. Please identify the customer who currently operates under the IT rate with the 

lowest average amount of gas used per month, and the amount of gas used per month for 

that customer for in calendar years 1999 and 2000. 

2 



7. Please state whether UHLP has the technical capability of adding Fidelity to 

the system of telephonic notification of service interruption that Mr. Ginn testified to at 

page 5 of his prefiled testimony. 

Respectfully submitted, 

307 West Main Street 
P.O. Box 782 
Frankfort, Kentucky 40602 
502/227-1122 (phone) 
502/227-0010 (fax) 
email: shepherd@mis.net 

COUNSEL FOR PETITIONER 

Certificate of Service 

I hereby certify that a copy of this Supplemental Data Request was served by first 
class mail, on Hon. John J. Finnegan, Senior Counsel, Cinergy Corp., 139 East Fourth 
Street, Room 25 AT 11, P.O. Box 960, Cincinnati, Ohio 45201-0960; and on Hon. Gerry 
Wuetcher, Public Service Commission, P.O. Box 615, Frankfort, Kentucky 40602, this 
29th dav of SeDtember. 2000. 
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COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

21 1 SOWER BOULEVARD 
POST OFFICE BOX 6 1  5 

FRANKFORT, KY. 40602 
(502) 564-3940 

September 21, 2000 

James B .  Gainer 
Legal Division 
The Union Light Heat & Power Co 
139 E. Fourth Street 
Cincinnati, OH. 45202 

Honorable Phil1i.p J. Shepherd 
Attorney for Fidelity Corporate 

307 West Main Street 
P.O. B o x  782 
Frankfort, KY. 40602 

Honorable John J. Finnigan, 
Senior Counsel 
Cinergy Corp. 
139 East Fourth Street 
Rm. 25 AT 11, P.O. B o x  960 
Cincinnati, OH. 45201 0960 

Real Estate, LLC 

RE: Case No. 1999-393 

We enclose one attested copy of the Commission's Order in 

the above case. 

Stephanie Bell 
Secretary of the Commission 

SB/hv 
Enclosure 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

FIDELITY CORPORATE REAL ESTATE, LLC 

COMPLAINANT 

V. ) CASE NO. 99-393 

THE UNION LIGHT, HEAT AND POWER COMPANY ) 

DEFENDANT ) 

O R D E R  

Complainant has moved for modifications to the procedural schedule. No 

objection to the motion has been received. Having considered the motion, the 

Commission finds that the scheduled hearing should be postponed until November 17, 

2000. 

IT IS THEREFORE ORDERED that: 

1. Complainant’s motion is granted. 

2. A formal hearing in this matter shall be held on November 17, 2000 at 

9:00 a.m., Eastern Time, in Hearing Room 2 of the Commission’s offices at 21 1 Sower 

Boulevard, Frankfort, Kentucky, and shall continue until completed. 

3. Each party may, on or before September 29, 2000, serve upon any other 

party supplemental requests for production of documents and written interrogatories to 

be answered by the party served within 14 days of service. 

4. On or before October 27, 2000, each party shall file with the Commission 

in verified form the direct testimony or supplemental of each witness that it expects to 

call at the formal hearing. 



I 
". 

5. On or before November I O ,  2000, each party shall file with the 

Commission in verified form the testimony of each rebuttal witness that it expects to call 

at the formal hearing. 

Done at Frankfort, Kentucky, this 21st day of Septanber, 2000. 

By the Commission 

ATTEST: 
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COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

21 1 SOWER BOULEVARD 
POST OFFICE BOX 61 5 

FRANKFORT, KY. 40602 
(502)  564-3940 

August 4, 2000 

James B. Gainer 
Legal Division 
The Union Light Heat & Power Co 
139 E. Fourth Street 
Cincinnati, OH. 45202 

Honorable Phillip J. Shepherd 
Attorney for Fidelity Corporate 

307 West Main Street 
P . O .  BOX 782 
Frankfort, KY. 40602 

Honorable John J. Finnigan, 
Senior Counsel 
Cinergy Corp. 
139 East Fourth Street 
Rm. 25 AT 11, P.O. Box 960 
Cincinnati, OH. 45201 0960 

Real Estate, LLC 

RE: Case No. 1999-393 

We enclose one attested copy of the Commission's Order in 

the above case. 

Stephanie Bell 
Secretary of the Commission 

SB/hv 
Enclosure 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

FIDELITY CORPORATE REAL ESTATE, LLC ) 
) 

COMPLAINANT ) 

V. ) CASE NO. 99-393 

THE UNION LIGHT, HEAT AND POWER 
COMPANY 

DEFENDANT 

O R D E R  

Motion having been made to reschedule the hearing in this matter and the 

Commission finding good cause, IT IS HEREBY ORDERED that the August 8, 2000 

hearing is cancelled. A revised procedural schedule will be forthcoming. 

Done at Frankfort, Kentucky, this 4th day of August, 2000. 

By the Commission 

ATTEST: 

Eiecutive Director, Acting 
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AUG 0 1 2000 COMMONWEALTHOFKENTUCKY 

Before the 

IN THE MATTER OF: ct3lwmSloN 

AUG 0 1  ,/,. j 
sERv'cE PUBLIC SERVICE COMMISSION cohAouIIssI~ 

P W O  ~ E R  v I CE 

PETITION OF FIDELITY CORPORATE REAL 
ESTATE, LLC, FOR AMENDMENT OF THE 
UNION LIGHT, HEAT AND POWER COMPANY'S Case NO. 9 9 - w z  7 3  
RATE IT-INTERRUPTIBLE TRANSPORTATION 
SERVICE FOR NATURAL GAS 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

MOTION TO CONTINUE HEARING 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Comes now the petitioner Fidelity Corporate Real Estate, LLC, by counsel, and 

respectfully requests that the Commission continue the hearing in this matter, currently 

scheduled for August 8,2000, to a date after October 1,2000. As grounds for this 

motion, petitioner states: 

1. Its prior counsel, John David Miles, has been forced to withdraw from this 

matter as a result of other professional obligations, including his recent appointment as 

Domestic Relations Commissioner for the 53rd Judicial District. 

2. Undersigned counsel needs additional time to prepare for the hearing in this 

matter. 

3. The Commission's staff attorney assigned to this matter, Hon. Jeny Wuetcher, 

has been consulted and has authorized undersigned counsel to state that the Commission 

I staff has no objection to a continuance. 

I 4. Union Light, Heat and Power Company's (ULHP) counsel, Hon. John J . 

Finnegan, Jr., has been consulted and has authorized undersigned counsel to state that 

1 
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ULHP has no objection to a continuance, and UHLP will agree to rescheduling and to 

any reasonable supplementation of discovery that is necessary to enable undersigned 

counsel to prepare for the hearing. I 

~ 

5. TJLHP and the petitioner have both contacted their witnesses in this matter, 

and have confirmed that they are available to testify during the month of October. The 

parties are currently checking with witnesses to confirm dates that will be available for 

testimony. Petitioner and UHLP will notify the Commission staff by letter when all dates 

on which all witnesses for both parties are available have been confirmed. 

For the reasons stated above, the petitioner Fidelity Corporate Real Estate, LLC, 

respectfully requests that the Commission enter an Order rescheduling this matter until a 

date after October 1,2000. 

m l l y  submitted, 

307 West Main Street 
P.O. Box 782 
Frankfort, Kentucky 40602 

email: shepherd@mis.net 
502/227-1122 

COUNSEL FOR PETITIONER 

Certificate of Service 

I hereby certify that a copy of this Notice was served on John J. Finnegan, Jr., 
Senior Attorney, Union Light, Heat & Power Company, 139 East Fourth Street, 25th 
Floor, Atrium 11, P.O. Box 960, Cincinnati, Ohio 45201-0960; Hon. Jerry Wuetcher, 
Public Service Commission, 21 1 Sower Blvd., P.O. Box 615, Frankfort, Kentucky 
40602; and Hon. John David Miles, 413 Sixth Street, Shelbyville, Kentucky 40065, 
this 3 1st day of July, 2000. 

2 
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COMMONWEALTH OF KENTUCKY 
Before the 

, I  \ 

" .  GE" C Q ~ ~ J ; ;  
PUBLIC SERVICE COMMISSION 

l - l  . r 0- 

ec. ,,,<;.-,-* ,,,d 
PETITION OF FIDELITY CORPORATE REAL 
ESTATE, LLC, FOR AMENDMENT OF THE 
UNION LIGHT, HEAT AND POWER COMPANY'S Case NO. 9 9 4 4 ~ 3 - 4 3 9 3  
RATE IT-INTERRUPTIBLE TRANSPORTATION 
SERVICE FOR NATURAL GAS 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

NOTICE OF SUBSTITUTION OF COUNSEL 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Comes now the petitioner, and gives notice that the undersigned counsel, Phlllip 

J. Shepherd, 307 West Main Street, P.O. Box 782, Frankfort, Kentucky 40601 (Phone: 

5021227-1 122; email: shepherd@mis.net), enfers his appearance as counsel of record for 

__. petitioner in this matter, replacing petitioner's former counsel ... - John David Miles, 41 3 

Sixth Street, Shelbyville, Kentucky 40065. As grounds for this notice, petitioner states 

that Mr. Miles has been forced to withdraw as a result of other professional obligations, 

including his recent appointment as Domestic Relations Commissioner for the 53rd 

Judicial District, and he has recently notified petitioner of h s  inability to continue to 

represent it in this matter. 

Please serve the undersigned counsel with all Orders, motions, pleadings and all 

other documents that are filed of record in this matter. 
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Certificate of Service 

I hereby certify that a copy of this Notice was served on John J. Finnegan, Jr., 
Senior Attorney, Union Light, Heat & Power Company, 139 East Fourth Street, 25th 
Floor, Atrium 11, P.O. Box 960, Cincinnati, Ohio 45201-0960; Hon. Jerry Wuetcher, 
Public Service Commission, 21 1 Sower Blvd., P.O. Box 615, Frankfort, Kentucky 
40602; and Hon. John David Miles, 413 Sixth Street, Shelbyville, Kentucky 40065, 
this 30th day of July, 2000. 



COMMONWEALTH OF KENTUCKY 
Before the 

PUBLIC SERVICE COMMISSION 

IN THE MATTER OF: 

PETITION OF FIDELITY CORPORATE REAL 
ESTATE, LLC, FOR AMENDMENT OF THE 
UNION LIGHT, HEAT AND POWER COMPANY'S 

SERVICE FOR NATURAL GAS 
RATE IT-INTERRUPTIBLE TRANSPORTATION 

Case NO. 99-364-39 3 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

NOTICE OF SUBSTITUTION OF COUNSEL 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Comes now the petitioner, and gives notice that the undersigned counsel, Phillip 

J. Shepherd, 307 West Main Street, P.O. Box 782, Frankfort, Kentucky 40601 (Phone: 

502/227-1122; email: shepherd@mis.net), enters his appearance as counsel of record for 

petitioner in this matter, replacing petitioner's former counsel John David Miles, 413 

Sixth Street, Shelbyville, Kentucky 40065. 

that Mr. Miles has been forced to withdraw as a result of other professional obligations, 

including his recent appointment as Domestic Relations Commissioner for the 53rd 

Judicial District, and he has recently notified petitioner of his inability to continue to 

represent it in this matter. 

As grounds for this notice, petitioner states 

Please serve the undersigned counsel with all Orders, motions, pleadings and all 

other documents that are filed of record in this matter. 



m c t f u l l y  submitted, 

307 West Main Street 
P.O. Box 782 
Frankfort, Kentucky 40602 

email: shep herdamis .net 
502/227- 1 122 

COUNSEL FOR PETITIONER 

Certificate of Service 

I hereby certify that a copy of this Notice was served on John J. Finnegan, Jr., 
Senior Attorney, Union Light, Heat & Power Company, 139 East Fourth Street, 25th 
Floor, Atrium 11, P.O. Box 960, Cincinnati, Ohio 45201-0960; Hon. Jerry Wuetcher, 
Public Service Commission, 21 1 Sower Blvd., P.O. Box 615, Frankfort, Kentucky 
40602; and Hon. John David Miles, 413 Sixth Street, Shelbyville, Kentucky 40065, 
this 30th day of July, 2000. 



COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

21 1 SOWER BOULEVARD 
POST OFFICE BOX 61 5 

FRANKFORT, KY. 40602 
(502) 564-3940 

June 14, 2000 

James B. Gainer 
Legal Division 
The Union Light Heat & Power Co 
139 E. Fourth Street 
Cincinnati, OH. 45202 

Honorable John David Myles 
Attorney for Fidelity Corporate 

413 Sixth Street 
Shelbyville, KY. 40065 

Honorable John J. Finnigan, 
Senior Counsel 
Cinergy Corp. 
139 East Fourth Street 
Rm. 25 AT 11, P.O. Box 960 
Cincinnati, OH. 45201 0960 

Real Estate, LLC 

RE: Case No. 1999-393 

We enclose one attested copy of the Commission’s Order in 

the above case. 

Sincerely, 

. 
Sec;etary of the Commission 

SB/sa 
Enclosure 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

FIDELITY CORPORATE REAL ESTATE, LLC ) 
1 

COMPLAINANT ) 
1 

1 

) 
DEFENDANT ) 

V. ) CASE NO. 99-393 

THE UNION LIGHT, HEAT AND POWER COMPANY ) 

O R D E R  

The Union Light, Heat and Power Company (“ULH&P”) has moved to postpone 

the hearing in this matter until August 8, 2000. No objection to the motion has been 

received. Having considered the motion, the Commission finds that the scheduled 

hearing should be postponed until August 8,2000. 

IT IS THEREFORE ORDERED that: 

1. ULH&P’s motion is granted. 

2. A formal hearing in this matter shall be held on August 8, 2000 at 1O:OO 

a.m., Eastern Time, in Hearing Room 2 of the Commission’s offices at 211 Sower 

Boulevard, Frankfort, Kentucky, and shall continue until completed. 

3. All provisions of the Commission’s Orders of February 25, 2000 and May 

25, 2000 that are not in conflict with this Order shall remain in effect. 

Done at Frankfort, Kentucky, this 14th day of  June, 2000. 

By the Commission 

ATTEST: 



COMMONWEALTH OF KENTCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

V. 

FIDELITY CORPORATE REAL ESTATE, LLC ) 
1 

) CASE N0.99-393 
C 0 M P L A I " T  

UNION LIGHT, HEAT AND POWER COMPANY) 
) 

DEFENDANT 

RESPONSE OF 
THE UNION LIGHT, HEAT AND POWER COMPANY 

TO FIDELITY CORPORATE REAL ESTATE, LLC 
SUPPLEMENTAL DATA REQUESTS 

May 23,2000 



Fidelity Corporate Real Estate LLC 
Fidelity Supplemental Data Requests 
Case No. 99-393 
Date Received: May 11,2000 
Response Due Date: May 25,2000 

Fidelity-SUPP. DR-01-001 

REQUEST: 

1.  In response to Request 5 ,  Union states that the natural gas portion of its utility 

business is a summer peaking business. Please provide figures for natural gas sales by , 

month for the past three calendar years which substantiate this assertion. 

ANSWER: 

Please see attached. 

WITNESS RESPONSIBLE: 

William A. Ginn 



0 0 

THE UNION LIGHT, HEAT AND POWER COMPANY 

Total 

Total 

Total 

Jan-97 
Feb-97 
Mar-97 
Apr-97 
May-97 
Jun-97 
Jul-97 

Aug-97 
Sep-97 
Oct-97 
NOV-97 
Dec-97 

Jan-98 
Feb-98 
Mar-98 
Apr-98 
May-98 
Jun-98 
JuI-98 

Aug-98 
Sep-98 
Oct-98 
NOV-98 
Dec-98 

Jan-99 
Feb-99 
Mar-99 
Apr-99 
May-99 
Jun-99 
JUl-99 

Aug-99 
Sep-99 
oct-99 
Nov-99 
Dec-99 

THROUGHPUT 

All volumes are stated in Mcf 

Total Throughput Sales 

2,366,337 
1,532,578 
1,223,451 

778,752 
435,461 
261,816 
456,648 
232,522 
269,853 
650,216 

1,368,175 
1,816,563 

11,392,372 

1,741,521 
1,349,285 
1,400,562 

632,304 
305,014 
250,668 
31 8,867 
257,442 
202,030 
498,794 

1,053,653 
1,615,637 
9,625,777 

2,128,983 
1,556,787 
1,533,532 

615,380 
288,166 
195,122 
177,619 
238,882 
219,995 
481,318 
875,715 

1,841,803 
10,153,302 

Transportation 

306,866 
321,187 
309,663 
31 6,017 
334,371 
297,802 
284,857 
279,188 
290,370 
306,118 
338,989 
343,750 

3,729,178 

377,090 
362,878 
365,578 
302,603 
281,872 
265,507 
228,710 
290,158 
259,667 
303,614 
269,225 
328,852 

3,635,754 

32253 1 
356,369 
399,149 
362,446 
326,657 
286,761 
289,150 
297,776 
311,713 
349,829 
383,829 
225,587 

3,911,797 

2,673,203 
1,853,765 
1,533,114 
1,094,769 

769,832 
559,618 
741,505 
51 1,710 
560,223 
956,334 

1,707,164 
2,160,313 

15,121,550 

2,118,611 
1,712,163 
1,766,140 

934,907 
586,886 
516,175 
547,577 
547,600 
461,697 
802,408 

1,322,878 
1,944,489 

13,261,531 

2,451,514 
1,913,156 
1,932,681 

977,826 
614,823 
481,883 
466,769 
536,658 
531,708 
831,147 

1,259,544 
2,067,390 

14,065,099 

' KyPSC Case No. 99-393 
Fidelity- 

Page 1 of 1 pages 
SUPP.DR-01-001 -A 
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Fidelity Corporate Real Estate LLC 
Fidelity Supplemental Data Requests 
Case No. 99-393 
Date Received: May 11,2000 
Response Due Date: May 25,2000 

Fidelity-SUPP. DR-01-002 ' 

REQUEST: 

2. In response to Request 12, Union states that it has interrupted natural gas service on 

January 18,1994, February 1,1994, February 9,1994, December 22,1995, and 

February 3, 1996. Explain in detail how this information is consistent With Union's ' 

response to Request 5. that its natural gas business has a summer peak. 

ANSWER: 

ULH&P's response to Request No. 5 of the original data request was in error. ULH&P is a winter 

peaking gas utility. 

WITNESS RESPONSIBLE: 

William A. Ginn 



June 1,2000 

Cinergy Corp. 
139 East Fourth Street 
Rm 25 AT I1 
P.O. Box 960 
Cincinnati, OH 45201-0960 
Tel 513.287.3601 
Fax 513.287.3810 
j finnigan@cinergy.com 

JOHN J. FINNIGAN, JR. 
Senior Counsel 

Honorable Martin J. Huelsmann 
Executive Director 
Public Service Commission 
21 1 Sower Boulevard 
P. 0. Box 615 
Frankfort, KY 40602 

Re: Case No. 1999-393 

GINERCIC 

In the Matter of Petition of Fidelity Corporate Real Estate, LLC for 
of The Union Light, Heat and Power Company’s Rate IT-Interruptible 
Transportation Service for Natural Gas 

Dear Director Huelsmann: 

Enclosed please find an original and ten copies of Motion for Continuance of Hearing for 
docketing in the above captioned case. A copy of t h s  Motion, which continues the 
hearing set for June 23, 2000 to August 8, 2000, has been sent to John David Myles, 
counsel for Petitioner. I would appreciate the return of a time stamped copy of the 
Motion in the enclosed, self-addressed envelope. 

Please call me at 513-287-3601 if you have any questions. 

Very truly yours, 

JJFhlb 

Enclosures 

I I 

mailto:finnigan@cinergy.com


COMMONWEALTH OF KENTUCKY 
BEFORE THE 

PUBLIC SERVICE COMMISSION 

IN THE MATTER OF: 

PETITION OF FIDELITY CORPORATE REAL ) VED 
ESTATE, LLC, FOR AMENDMENT OF THE ) J’lv 0 2  

COMPANY’S RATE IT-INTERRUPTIBLE 1 c ~ ~ % ~ l o ~  s%7ce 

2000 UNION LIGHT, HEAT AND POWER 1 Case No. 99-393 P ~ ~ ~ , ~  

TRANSPORTATION SERVICE FOR NATURAL ) 
GAS 

MOTION FOR CONTINUANCE 
OF HEARING 

The Union Light, Heat and Power Company (“ULH&P”) hereby moves the Public 

Service Commission of Kentucky (“Commission”) for a continuance of the June 23,2000 

hearing date in this case, until August 8,2000. ULH&P also moves for a change in the due dates 

of testimony based upon the hearing continuance date. The testimony due dates for the parties 

would be June 6,2000 for witness direct testimony and June 16,2000 for rebuttal witness 

testimony. 

ULH&P has discussed the continuance with John David Myles, counsel for Fidelity 

Corporate Real Estate, LLC and the Staff of the Public Service Commission of Kentucky 

(“Staff ’). Both counsel for Fidelity and the Staff have agreed to the continuance. The requested 

continuance will not prejudice any party to the proceedings. 



WHEREFORE, ULH&P respectfully requests that the Commission grant the continuance 

requested. 

Respectfully submitted, 

S &or Attorney 
James B. Gainer 87288 
Associate General Counsel 
The Union Light, Heat and Power Company 
139 East Fourth Street 
25th Floor, Atrium I1 
P.O. Box 960 
Cincinnati, Ohio 45201-0960 
(513) 287-3601 

Certificate of Service 

I hereby certify that a true copy of the foregoing Motion for Continuance of Hearing was 

served by regular U.S. mail, postage prepaid, or hand-delivered, upon the following parties of 

record, this lst day of June, 2000. 

John David Myles 
413 Sixth Street 
Shelbyville, Kentuc,y 0 

Public Service Commission of Kentucky 
21 1 Sower Boulevard 
Frankfort, Kentucky 4060 1 



May 23,2000 

VIA OVERNIGHT MAIL 

Cinergy Corp. 
139 East Fourth Street 
Rm 25 AT I1 
P.O. Box 960 
Cincinnati, OH 45201-0960 
Tel 513.287.3601 
Fax 513.287.3810 
jfinnigan@cinergy .corn 

JOHN J. FINNIGAN, JR. 
Senior Counsel 

Hon. Martin J. Huelsmann 
Executive Director 
Kentucky Public Service Commission 
21 1 Sower Boulevard 
Frankfort, Kentucky 40601 

RE: In the Matter of: 
Fidelity Corporate Real Estate, LLC, Complainant 

The Union Light, Heat and Power Company, Defendant 
Case No. 99-393 

V. 

Dear Mr. Huelsmann: 

Enclosed please find an original and ten copies of The Union Light, Heat and Power Company’s 
Supplemental Responses to Fidelity Corporate Real Estate in the above captioned case. By copy 
of this letter, I am forwarding a copy of the enclosed supplemental responses to John David 
Myles, counsel for Petitioner. 

Very truly yours, 

&Jt John J. Finnigan, Jr. * 

JJFhlb 

Enclosures as stated. 



CERTIFICATE OF SERVICE 

I hereby certifL that a copy of the foregoing Supplemental Responses was 

served on the following parties by overnight mail, this 23rd day of May, 2000. 

John David Myles 
Attorney at Law 
4 13 Sixth Street 
Shelbyville, Kentucky 40065 

Martin J. Huelsmann 
Executive Director 
Kentucky Public Service Commission 
21 1 Sower Boulevard 
Frankfort, Kentucky 4060 1 
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COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

21 1 SOWER BOULEVARD 
POST OFFICE BOX 61  5 

FRANKFORT, KY. 40602 
(502) 564-3940 

May 25, 2000 

James B. Gainer 
Legal Division 
The Union Light Heat & Power Co 
139 E. Fourth Street 
Cincinnati, OH. 45202 

Honorable John David Myles 
Attorney for Fidelity Corporate 

413 Sixth Street 
Shelbyville, ICY. 40065 

Honorable John J. Finnigan, 
Senior Counsel 
Cinergy Corp. 
139 East Fourth Street 
Rm. 25 AT 11, P.O. Box 960 
Cincinnati, OH. 45201 0960 

Real Estate, LLC 

RE: Case No. 1999-393 

We enclose one attested copy of the’ Commission’s Order in 

the above case. 

Sincerely, m q s  
Stephanie Bell 
Secretary of the Commission 

SB/sa 
Enclosure 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

FIDELITY CORPORATE REAL ESTATE, LLC 

COMPLAINANT 
) 

) 

DEFENDANT ) 

V. ) CASE NO. 99-393 

THE UNION LIGHT, HEAT AND POWER COMPANY ) 

O R D E R  

Complainant has moved for leave to supplement its initial response to the 

interrogatories of The Union Light, Heat and Power Company (“ULH&P”) and to issue 

supplemental interrogatories out of time and for an amended procedural schedule in 

this matter. No objection to the motion has been received. Having considered the 

motion, the Commission finds that it should be granted. 

IT IS THEREFORE ORDERED that: 

1. Complainant’s motion is granted. 

2. Complainant is granted leave to supplement its initial response to 

ULH&P’s interrogatories. 

3. Complainant is granted leave to issue supplemental interrogatories to 

ULH&P. 

4. The procedural schedule set forth in the Commission’s Order of 

February 25, 2000 is modified as follows: 



a. On or before June 6, 2000, each party shall file with the 

Commission in verified form the direct testimony of each witness that it expects to call at 

the formal hearing. 

b. On or before June 16, 2000, each party shall file with the 

Commission in verified form the testimony of each rebuttal witness that it expects to call 

at the formal hearing. 

c. A formal hearing in this matter shall be held on June 23, 2000 at 

9:00 a.m., Eastern Time, in Hearing Room 2 of the Commission's offices at 211 Sower 

Boulevard, Frankfort, Kentucky, and shall continue until completed. 

5. All provisions of the Commission's Order of February 25, 2000 that are not 

in conflict with this Order shall remain in effect. 

Done at Frankfort, Kentucky, this 2 5 t h  day of May, 2000. 

By the Commission 

ATTEST: 

Executivewrector 



May 11,2000 

VIA OVERNIGHT MAIL 

John David Myles 
Attorney at Law 
413 Sixth Street 
Shelbyville, Kentucky 40065 

\ ‘  Cinergy Corp. 
139 East Fourth Street 
Rm 25 AT I1 
P.O. Box 960 
Cincinnati, OH 45201-0960 
Tel 513.287.3601 
Fax 513.287.3810 
jfinnigan@cinergy.com 

JOHN J. FINNIGAN, JR. 
Senior Counsel 

CINERGK 

Re: Case No. 1999-339d ?.3 ao* 
In the Matter of: THE UNION LIGHT, HEAT AND POWER C O M P A N Y ’ ~ ~ O ~ ~ ~ ~ ~ ~  
APPLICATION FOR APPLICATION FOR CERTIFICATE OF PUBLIC 
CONVENIENCE AND NECESSITY 

4’%,o$= 

Dear John: 

Enclosed please find one copy each of the direct testimony of William A. Ginn and 
Michael J. Heath. By copy of this letter, we are forwarding copies of this testimony to 
Martin J. Huelsmann of even date herewith for docketing in the above captioned case. 

Please call me at 513-287-3601 if you have any questions. 

Very truly yours, 

&hk-jgy John J. Finnigan, Jr. 

Senior Counsel 

JJF/nlb 

Enclosures 

cc: w/encl. Hon. Martin J. Huelsmann 

mailto:jfinnigan@cinergy.com
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COMMONWEALTH OF KENTUCKY 

BEFORE THE 

PUBLIC SERVICE COMMISSION 

IN THE MATTER OF: 

PETITION OF FIDELITY CORPORATION REAL ) 
ESTATE, LLC, FOR AMENDMENT OF THE ) 
UNION LIGHT HEAT AND POWER ) 

TRANSPORTATION SERVICE FOR NATURAL ) 

Case No. 99 - 393 
COMPANY'S RATE IT-INTERRUPTIBLE 1 

GAS 1 

DIRECT TESTIMONY 

OF 

WILLIAM A. GI"  

ON BEHALF OF 

THE UNION LIGHT, HEAT AND POWER COMPANY 

May 11,2000 



1 

2 Q. Please state your name and business address. 

DIRECT TESTIMONY OF WlLLIAM A G I ”  

3 A. 

4 

5 Q* 

6 A. 

7 

8 

9 

io Q. 

11 A. 

12 

13 

14 

15 

16 

17 Q. 

18 A. 

19 

20 

21 

22 

23 

My name is William A. Ginn. My business address is 139 East Fourth Street, 

Cincinnati, Ohio, 45202. 

What is your occupation? . 
I am Manager, Gas Rates and Transportation Programs for The Cincinnati Gas & 

Electric Company (CG&E) and its affiliates (together hereinafter “Companies”), 

which includes The Union Light, Heat and Power Company (ULH&P), the 

c 

defendant in this proceeding, and Lawrenceburg Gas Company. 

What is your educational background? 

I earned a Bachelor of Business Administration degree from the University of 

Cincinnati in 1966 and a Master of Business Administration degree from Xavier 

University in 1976. In 1980, I earned a certificate from the University of Michigan’s 

Graduate School of Business Administration for successhlly completing their 

“Public Utility Executive Program.” Over the past 32 years, I have attended 

numerous rate, regulatory and gas industry related educational programs. 

Please summarize your business associations. 

I am currently employed as Manager, Gas Rates and Transportation Programs for 

Companies. From 1968 to 1983, I progressed through various positions within 

Companies’ Gas Department, including holding positions in the Budget & Business 

Analysis Section, Engineering and Planning, and Gas Supply and Regulatory 

Matters. In 1983, I was promoted to Senior Rate Analyst in the Rate & Economic 

Research Department. In 1995, I was promoted and moved back to the Gas 

- 1 -  
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2 
a 

3 

5 

6 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

22 

23 

Department as Director of Gas Transportation. In the spring of 1996, I was 

promoted to my current position of Manager, Gas Rates and Transportation 

Programs. In my current position, I am responsible for managing the Companies’ 

gas transportation programs and pooling services. The group that I supervise is 

responsible for managing alternate suppliers’ gas deliveries into Cqmpanies’ system, 

balancing, and billing. We also manage the Companies’ large volume interruptible 

* 

customers’ needs, set up, billing, and curtailment administration. In addition, I am 

the person responsible for the Companies’ gas rate design, and the creation and 

administration of its gas tariffs. 

From a professional perspective, I am a past Chairman of the Ohio Gas 

Association’s Regulatory Matters Committee, and the Indiana Gas Association’s 

Rate Committee. I have served on the American Gas Association’s Rate 

Committee. I have testified before The Public Utilities Commission of Ohio in many 

of CG&E‘s rate and non-rate proceedings, as well as in CG&E’s last twelve (12) Gas 

Cost Recovery (“GCR) proceedings. I have also testified before this Commission 

in ULH&P’s last two rate cases. I have testified before the Indiana Utility 

Regulatory Commission and the Federal Energy Regulatory Commission (“FERC”) 

in gas cost recovery proceedings and in other gas supplyhate related cases. 

Please describe your responsibilities, as they relate to the issues in this Q. 

-. proceeding. .- 

A. I am the ULH&P witness responsible for questions regarding ULH&P’s rate 

schedules, rate design, and tariff applicability. I was the ULH&P witness 

responsible for these issues in its last two rate cases. Fidelity Corporate Real 
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Q* 

A. 

Q. 

A. 

Q- 

A. 

Estate LLC’s (“Fidelity”) complaint in this proceeding concerning the application 

of UL,H&P’s tariffs and the requirements for service falls within my areas of 

responsibility. 

Would you briefly paraphrase Fidelity’s complaint in this proceeding? 

Fidelity alleges that it is being unfairly denied service under ULH&P’s Rate IT. 

It makes this claim, while at the same time it acknowledges that it never has, nor 

does it currently, meet the seven (7) summer months 10,000 CCF “minimum 

usage” requirement needed to qualifi for this rate. Fidelity claims that, as a 

primarily “heating” customer, it is unfairly discriminated against versus customers 

who use gas for process purposes, because it too has the technical capability to 

use an alternate fuel and possesses on-site back-up storage. 

Is there anywhere in ULH&P’s Rate IT where technical capability to use an 

alternate fuel and possessing back-up storage are listed as requirements for 

receiving IT service? 

No. ULH&P’s only concern is that Rate IT customers have the ability and 

willingness to stop using gas on short notice during extreme weather periods of 

peak demand. Whether customers switch to alternate fuels during these periods 

c 

of curtailed service, or simply shuts down, is not ULH&P’s concern. 

Fidelity’s contends that ULH&P is unfairly or improperly applying its Rate 

IT tariff provision regarding “minimum usage’’ or rather .-a. is contending 

that the tariff itself is discriminatory. 

Fidelity contends that the tariff itself is discriminatory. 
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Q. 

A. 

Q. 

A. 

Q* 

A. 

Was current Rate IT approved by the Kentucky Public Service Commission 

(“Commission”)? 

Yes. It was approved by Commission Order dated August 31, 1993 in Case No. 

92-346. 
* 

Was the “Minimum Usage” language a part of Rate IT when.the Commission 

appro;ved the IT tariff, and was it also part of the tariff when Fidelity, later 

in 1993, signed an agreement asking ULH&P to extend its gas main in order 

to bring Fidelity gas service. 

Yes, on both counts. Fidelity was aware, or should have been aware, that it did 

not qualify for service under Rate IT. 

Why does ULH&P have a “minimum usage” requirement language as a part 

of the Rate IT “Applicability” provision? 

Interruptible service was created for two purposes. One purpose was to improve 

the system load factor and thereby lower the system average cost of providing 

service. Second, it was created as a system load management tool. The first 

purpose depends on ULH&P adding annual load without adding significantly to 

the ULH&P system peak, since peak day service requires capacity additions and 

therefore investment. In other words, Rate IT service contemplates adding annual 

load without adding significantly to the Company’s investment in facilities. The 

price difference between interruptible rates and firm rates is predicated .- upon that 

cost of service difference. 

Purpose two for IT service is to serve as a load management tool. The 

premise for IT service again is that the Company does not construct facilities, or 
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contract capacity on the interstate pipelines, in order to serve IT customers during 

system peak day extreme weather conditions. This service is set up so that a 

relatively few customers can be contacted on short notice (typically three hours), 

and in that short time fi-me they can move off line and materially reduce demand 

on. the system. 

Does the load shedding concept work with all customers, )Le. small volume 

users), who however they get there, nonetheless, have the ability to get off 

line? 

* 

Q. 

A. In theory it does, but in a practical sense there is a need to shed significant load 

quickly. With the current IT program, ULH&P can shed approximately 14 

percent of its system peak day requirements by making 18 telephone calls. On the 

other hand, if ULH&P were to extend the eligibility requirement to include 

residential customers, the administration of interruption would become an 

insurmountable task. ULH&P would find itself having to contact as potentially 

thousands of residential customers, or other small users, in order to get a 

comparable load reduction response, assuming they could withstand interruption 

at all. ULH&P would then have to develop a plan to monitor daily usage of these 

curtailed customers so that it could physically disconnect all those customers who 

refused to honor their contractual commitment to curtail. This would cause 

ULH&P to incur additional costs. While this example that I have ._ _ .  advanced here 

is an extreme one, the point that I am making is valid, namely, that a cut off at 

some sized customers is both practical and necessary. 
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Q. 

A. 

Q. 

A. 

Has ULH&P or its affiliates ever had to physically shut off interruptible 

customers in order to enforce curtailment orders? 

My recollection is that there was at least one customer in Ohio that we had to 

physically disconnect. There have been other instances where crews were 

dispatched, and arrived at the customers’ premises with “turn off: orders in hand, 

before the customers ceased using gas. 

Given your understanding that Fidelity had originally installed an oil back- 

up system in addition to establishing firm gas service, because it wanted to 

* 

establish redundancy into its operations, how do you interpret its request for 

interruptible gas service? 

I find it confusing, and quite honestly wonder if Fidelity is not getting some bad 

advice from someone. It was my understanding that Fidelity wanted redundancy 

in its energy system because its business needs were such that it simply could not 

afford to ever be shut down. I don’t know if that has now changed, but IT service 

clearly isn’t designed for that type of customer. IT service eliminates any 

redundancy that Fidelity intended to build into its system. If there is a need to 

curtail gas service to IT customers on an extremely cold day when Fidelity’s oil 

system happens to be down, it is simply out of luck. There is no “buy through” 

provision under Rate IT, like there is under some interruptible electric contracts. 

While customers are subject to penalty charges, they are also subject - .  to physical 

disconnection from gas service. 

When was the last time that ULH&P curtailed its interruptible customers? 
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1 A. The last time that LJL,H&P curtailed was February 3, 4, and 5, 1996. In the 

interim period, we have experienced very warm winter weather. However, there 2 

3 is nothing to guarantee that that will continue to be the case. 

From ULH&P’s perspective, do you find any other parts of Fidelity’s 

complaint troubling? 
c 

5 

There are a couple of areas that I find troubling. Fidelity claims that it spent 6 A. 

significant money to install a back-up system that would allow it to receive 7 

service under Rate IT. My understanding from Mike Heath was that there was no 8 

indication from the customer of its intentions in this regard when service was 9 

requested. Neither was there any reason for Fidelity to assume that it could 10 

qualify for this rate when clearly it did not. ’ 11 

I also wonder why, if that was Fidelity’s rationale for installing alternate 12 

fuel, it has taken it almost 7-8 years to request Rate IT service. 13 

14 Q. Mike Heath from ULH&P talks about a “Main Extension Analysis” (MEA) 

15 that was performed as a part of ULH&P’s evaluation of Fidelity’s 

16 

17 A. 

application for service. What is the purpose of the MEA? 

ULH&P includes within its Commission approved tariff what it calls Rider X, 

18 

19 

“Main Extension Policy.” Rider X deals with the extension of the ULH&P’s 

facilities (mains) in order to attach new customers. Its basic purpose is to a 

a 

0 

20 

21 

establish parity or equity between customers, and in the amounts ._-. of money that 

ULH&P will expend in order to add one customer versus the next. Since rates are 

22 

23 

set on average across rate classes andor revenue classes, Rider X attempts to see 

that unreasonable rate subsidies are not allowed to occur. The MEA is a tool that 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

is used in this regard. It uses economic analysis to determine the revenue stream 

that the main extension will generate (using estimated usage and the rate schedule 

that will apply), and determines the “allowable investment” that the Company can 

make in a particular project without creating a cost subsidy. To the extent that the 

actual cost of the extension exceeds the cost of the allowablpinvestment, the 
t 

customer can “buy down” ULH&P’s investment through a “contribution-in-aid” 

of construction. 

understanding that no “contribution-in-aid” of construction was required. 

In the case of the extension to serve Fidelity, it is my 

What was the assumption that was used relative to the rate schedule that 

would apply in ULH&P’s analysis of Fidelity’s request for service? 

The indication was that Fidelity would be served under Rate GS, a firm service 

rate that has a commodity charge of $0.2007 per CCF versus Rate IT, which has a 

commodity charge of $0.0750 per CCF. 

How did that impact the analysis? 

It obviously would cast the project in a more favorable light. 

Does the ULH&P do an after the fact analysis of projects like this to see how 

they have worked out? 

No. ULH&P does not do after-the-fact analysis of individual projects, nor does it 

set rates on an individual customer basis. However, the fact remains that if 

ULH&P extends a main to attach a customer based on an analysis that shows that .- 

the project is only marginally economical based on current firm rates, and the 

customer subsequently switches to an interruptible rate, a revenue deficiency will 
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Q. 

A. 

result. The burden of curing that revenue deficiency will fall on ULH&P’s other 

customers the next time ULH&P comes in for a rate case. 

Are you claiming that this is what will happened in this case should the 

Commission uphold Fidelity’s complaint and lower or eliminate the 

“Minimum usage’’ requirement? 

A change in this regard would not only impact Fidelity, but any other customer 

who might want to “come in through the door that would be opened.” Now that 

facilities are in place and firm service can be provided at existing levels, doesn’t 

everyone want the benefit of a reduced interruptible rate? The bottom line for 

ULH&P is that customers who qualify for a particular rate should be allowed on 

that rate. However, dismantling a rate outside of the context of a rate case where 

all of the pros and cons of its provision can be argued would be poor public 

policy. 

* 
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CERTIFICATE OF SERVICE 

I hereby certify that copies of the Direct Testimony of William A. Ginn 

has been served by overnight mail John David Myles, Counsel for Fidelity 

Corporate Real Estate, LLC, Attorney at Law, 413 Sixth Street, Shelbyville, 

Kentucky 40065 and Martin J. Huelsmann, Executive Director, I$entucky Public 
c 

Service Commission, 21 1 Sower Boulevard, Frankfort, Kentucky 40601 

Y J& J. Finnigan, Jr. 86657 
Attorney for The Union Light, Heat and 
Power Company 
2500 Atrium II 
139 E. 4th Street 
P.O. Box 960 
Cincinnati, Ohio 45201-0960 
(513) 287-3601 
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413 SIXTH STREET 
SHELBYVILLE, KENTUCKY 40065 

May 9,2000 

Hon. Martin J. Huelsmann 
Executive Director 
Kentucky Public Service Commission 
2 1 1 Sower Boulevard 
Frankfort, Kentucky 40601 

RE: In the Matter of Fidelity Corporate Real Estate, LLC 

Union Light, Heat and Power Company 
Case No. 99-393 

V. 

Dear Mr. Huelsmann: 

Enclosed please find the original and ten copies of the Complainant’s Motion, 
Supplemental Response to Interrogatories, and Supplemental Data Requests of Fidelity 
Corporate Real Estate, LLC. 

Thank you for your assistance in this matter. 



IN THE MATTER OF: 

COMMONWEALTH OF KENTUCKY 
Before the 

PUBLIC SERVICE COMMISSION 

PETITION OF FIDELITY CORPORATE REAL 
ESTATE, LLC, FOR AMENDMENT OF THE 
UNION LIGHT, HEAT AND POWER 1 Case No. 99-303 

TRANSPORTATION SERVICE FOR NATURAL ) 

) 
) 

COMPANY'S RATE IT-INTERRUPTIBLE 1 

GAS ) 

MOTION OF FIDELITY CORPORATE REAL 
ESTAIX, LLC, FOR LEAVE TO FILE SUPPLEMENTAL RESPONSES 

TO THE UNION LIGHT HEAT AND POWER COMPANY'S 
DATA REQUEST AND TO FILE SUPPLEMENTAL DATA REQUESTS, 

AND FOR AN AMENDED PROCEDURAL SCHEDULE 

Comes now Fidelity Corporate Real Estate, LLC, by counsel, and moves the 

Commission to grant it leave to supplement its initial response to the data requests of the 

Union Light Heat and Power Company and to file supplemental data requests, and to 

amend the procedural schedule in this case accordingly. The time for responses to the 

initial discovery in this case were extended by agreement of counsel at the request of 

Union. Since that time and as a result of the responses of Union, it has become necessary 

for Fidelity to retain an expert to assist it in preparing its case. Once retained, the expert 

has been unexpectedly hospitalized and has been unable to assist in the preparation of 

supplemental discovery requests. As Union has not been prejudiced by the delay, Fidelity 

respectfully requests that the Commission grant its motions. 

4 13 Sixth Street 
Shelbyville, Kentucky 40065 
(502) 633-3252 



CERTIFICATE OF SERVICE 

This is to certitjl that true and accurate copies of the above Motion, Supplemental 
Response to Interrogatories, and Supplemental Data Requests of Fidelity Corporate Real 
Estate, LLC, were delivered to the United States Postage Service, first class postage 
prepaid, addressed to John J. Finnigan, Jr., Esq., and James B. Gainer, Esq., counsel for 
The Union Light, Heat & Power Company, 139 East 
Cincinnati, Ohio 45201, this 9th day of May, 20 



COMMONWEALTH OF KENTUCKY 
Before the 

PUBLIC SERVICE COMMTSSION 

IN THE MATTER OF: 
PUBLIC SEkiVlGE 

COMPItsSIW 
PETITION OF FIDELITY CORPORATE REAL 
ESTATE, LLC, FOR AMENDMENT OF THE 
UNION LIGHT, HEAT AND POWER ) Case No. 9 9 m  

TRANSPORTATION SERVICE FOR NATURAL ) 

) 
) 

COMPANY'S RATE IT-INTERRUPTIBLE ) 

GAS 1 

these gentlemen to t e s t e  concerning the purpose and operation of interruptible tariffs in 

RESPONSE OF FIDELITY CORPORATE REAL 
ESTATE, LLC, TO THE UNION LIGHT, HEAT AND POWER 

COMPANY'S FIRST SET OF DISCOVERY REQUESTS 

Comes now Fidelity Corporate Real Estate, LLC, by counsel and supplements its 

response to question 1. of The Union, Light, Heat and Power Company's First Set of 

Discovery Requests. 

1. State the name, address and job title of each person who Fidelity intends to call 

as a witness in this action and provide a summary of each witness' expected testimony. 

SUPPLEMENTAL ANSWER: In addition to the persons previously identified, 

Fidelity may call Mr. Stephen J. Baron or Mr. Richard A. Baudino. Both are employed by 

J. Kennedy and Associates, Inc., 570 Colonial Park Drive, Suite 305, Roswell, Georgia 

30075, (770) 992-2027. Depending upon their availability, Fidelity expects to call one of 

general and the application of Union's tariff to the operations of ' elity. 

<@vJ&+ 

Counsel for Petitioner 
413 Sixth Street 
Shelbyville, Kentucky 40065 
(502) 633-3252 



. .  COMMONWEALTH OF KENTUCKY 
Before the 

PUBLIC SERVICE COMMISSION 

IN THE MATTER OF: 

PETITION OF FIDELITY CORPORATE REAL ) 
ESTATE, LLC, FOR AMENDMENT OF THE ) 
UNION LIGHT, HEAT AND POWER 1 

TRANSPORTATION SERVICE FOR NATURAL ) 

Case No. 99-%B 3% 3 
COMPANY'S RATE IT-INTERRUPTIBLE 1 

GAS ) 

SUPPLEMENTAL DISCOVERY REQUESTS OF FIDELITY 
CORPORATE REAL ESTATE, LLC, TO THE UNION LIGHT, 

HEAT AND POWER COMPANY 

Comes now Fidelity Corporate Real Estate, LLC, and for its supplemental 

discovery requests to The Union Light, Heat and Power Company states as follows: 

1.  In response to Request 5. ,  Union states that the natural gas portion of its utility 

business is a summer peaking business. Please provide figures for natural gas sales by 

month for the past three calendar years which substantiate this assertion. 

2. In response to Request 12., Union states that it has interrupted natural gas 

service on January 18,1994, February 1,1994, February 9,1994, December 22,1995, 

and February 3, 1996. Explain in detail how this information is consistent with Union's 

response to Request 5. that its natural gas business has a summer peak. 
/ 

Counsel for Petitioner 
413 Sixth Street 
Shelbyville, Kentucky 40065 
(502) 633-3252 
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413 SIXTH STREET 
SHELBYVILLE, KENTUCKY 40065 

April 10,2000 

(502) 633-3252 1 

Hon. Martin F. Huelsmann 
Executive Director 
Kentucky Public Service Commission 
2 1 1 Sower Boulevard 
Frankfort, Kentucky 4060 1 

RE: CaseNo.9WfB 77-393 

Dear Mr. Huelsmann: 

Enclosed please find the original and ten copies of the Response of Fidelity 
Corporate Real Estate, LLC to The Union Heat, Light and Power Company's First Set of 
Discovery Requests. 

If you or Commission Staff have any questions concerning this matter, please do 
not hesitate to call. 
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PETITION OF FIDELITY CORPORATE REAL, 
ESTATE, LLC, FOR AMENDMENT OF THE 
UNION LIGHT, HEAT AND POWER ) CaseNo.9!9303 9?+393 
TRANSPORTATION SERVICE FOR NATURAL ) 

) 
) 

COMPANY'S RATE IT-INTERRUPTIBLE ) 
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RESPONSE OF FIDELITY CORPORATE REAL 
ESTATE, LLC, TO THE UNION LIGHT, HEAT AND POWER 

COMPANY'S FIRST SET OF DISCOVERY REQUESTS 

Comes now Fidelity Corporate Real Estate, LLC (Fidelity), and for its response to 

the first set of discovery requests of The Union Light, Heat and Power Company 

(UL"P)  states as follows: 

1. State the name, address and job title of each person who Fidelity intends to call 

as a witness in this action and provide a summary of each witness' expected testimony. 

ANSWER: Robert L. Talbot, Senior Vice President, Fidelity Corporate Real 

Estate, LLC, 82 Devonshire Street, Mail Zone XSA, Boston, Massachusetts 02109. Mr 

Paul Godwin, Sr. Manager-Engineering Operations, 100 Magellan Way, Covington, 

Kentucky 41015. It is expected that Messrs. Talbot and Godwin will testi@ concerning 

the contractual relationship between Fidelity and ULH&P, existing energy use at Fidelity's 

Covington facility, and Fidelity's attempts to obtain interruptible gas transportation service 

for its Covington facility. 

2. Please provide a copy of each document that Fidelity intends to introduce into 

evidence as an exhibit at the hearing of this matter. 



ANSWER: Documents identified to date are attached as Exhibit A. 

3. At page 1 of the complaint, Fidelity alleges: "Fidelity has invested capital and 

labor to become an interruptible gas transportation customer.. . ." Does this refer to 

Fidelity's investment in its back-up fuel tanks? 

ANSWER: This statement refers to the fact that dl the building heating systems 

(hot water boilers) are configured to use either gas or oil as fuel. The statement also 

refers to underground fuel tanks, mechanisms, pipes, and gas lines that serve the building. 

It also refers to Fidelity's practice of maintaining a maintenance crew at the site seven days 

per week, 24 hours per day, so that a fuel switch could be accomplished at any time 

ordered by ULH&P. 

4. If the answer to the preceding interrogatory is in the affirmative, please state 

when Fidelity constructed the back-up fuel tanks? 

ANSWER: The fuel storage tanks and dual fuel boilers were installed during the 

original construction of Fidelity's Covington facility between 1993 and 1995. 

5.  Did Fidelity install the back-up fuel tanks primarily for the purpose of ensuring 

a reliable source of back-up fuel or primarily for energy efficiency reasons? 

OBJECTION: Fidelity objects to Interrogatory 5 as it requests information which 

is irrelevant to the issues in this proceeding and is not likely to lead to the discovery of 

relevant evidence. 

ANSWER: Without waiving its objection, Fidelity states that it installed fuel tanks 

for both purposes. The tanks ensure that the continuing operation of the Covington 

buildings in the case of interruption of utility (gas or electric) service, both in the short and 

long terms. The tanks also enable Fidelity to use the most cost effective fuel at any given 

time. 



6. If the answer to interrogatory 3 is in the aflimative, why did Fidelity invest in 

back-up fuel tanks if it was ineligible for interruptible transportation service under the 

terms of ULH&P's Rate IT? 

ANSWER: Fidelity has equipped its Covington facility with standby diesels and 

generators to ensure continued operation in the event of interruption of utility service (gas 

and electric, contractual or unplanned) and the same fuel is used for both. This investment 

was also made to allow Fidelity to take advantage of existing and fbture cost-saving 

opportunities such as its recently signed peak-shaving agreement with Cinergy. Under this 

agreement, Fidelity runs its diesels during high-cost electric periods, thereby relieving 

pressure on Cinergy's electric capacity in a manner and under an arrangement similar to 

that which Fidelity seeks in this proceeding. 

7. State whether the article from Energy User News attached as Exhibit C to 

ULH&P's Motion to Dismiss accurately quotes the statements of Roger Talbot. 

ANSWER: The article accurately quotes Robert Talbot. However, the fact that 

Fidelity's prime concern is reliability in no way detracts from the importance it places on 

filling its energy needs on the most cost-effective basis. To achieve this latter goal, 

Fidelity has entered below-market utility contracts in Texas, New Hampshire, and 

Massachusetts and is currently negotiating for the installation of a new 69 kV sub-station 

at its Covington facility to take advantage of available lower electricity rates. 

8. State whether Mr. Talbot's statements as expressd in the Energy User News 

accurately reflect Fidelity's viewpoints. 

ANSWER: Yes. 

9. Please state Mr. Talbot's address, job title and job responsibilities for Fidelity. 



ANSWER: See answer to Interrogatory 1 .  Mr. Talbot is in charge of Fidelity's 

National Engineering department and oversees construction and maintenance of all critical 

infrastructure systems for Fidelity facilities around the country. 

10. Please state the name, address and telephone number of each company from 

whom Fidelity purchased he1 oil in 1998-1 999. 

ANSWER: Fuel oil for Fidelity's Covington facility during the 1998- 1999 heating 

season was delivered by Lykins Companies, 5300 Dupont Circle, Suite C, Milford, Ohio 

45 150. Phone: (5 13) 83 1-8820. Purchases were made through Exelon Management & 

Consulting, a PECO Energy Enterprise, 230 1 Market Street, S 19-3, Philadelphia, 

Pennsylvania 19 103, which received initial invoices from Lykins. 

1 1 .  Did Fidelity primarily use he1 oil for heating during the 1999-2000 winter 

season and if not, why not? 

ANSWER: Fidelity primarily used fuel oil for heating during the 1999-2000 

winter season at its Covington facility. It would have used natural gas if it had been able 

to obtain an interruptible rate. 

12. Describe the size, nature and purpose of the expansion that Fidelity is 

considering for its Covington location. 

ANSWER: Fidelity is considering expansion of its print mail facility but has not 

concluded whether to expand the facility or the size of any expansion ifit decides to do so. 

13. Describe any other locations that Fidelity has considered for this proposed 

expansion. 

ANSWER: Fidelity has not considered other sites for this kind of expansion as its 

print mail facilities are currently located only in Covington. 



14. State the projected difference in the cost of constructing, operating or 

maintaining the proposed expansion facility in Covington as compared to the other 

locations under consideration. 

ANSWER: See answer to Interrogatory 13. 

15. Provide copies of all documents that discuss, refer or relate to any projected 

differences in the cost of constructing operating or maintaining the proposed expansion 

facility in Covington as compared to the other locations under consideration. 

ANSWER: See answer to Interrogatory 13. 

Respectfblly submitted, 

John David Myles 
Counsel for Petitioner 
413 Sixth Street 
Shelbyville, Kentucky 40065 
(502) 633-3252 

VERIFICATION 

This is to certifl that I have read the foregoing Response of Fidelity Corporate 
Real Estate, LEC, to The Union Light, Heat and Power Company's First Set of Discovery 
Requests and that the facts contained therein are tru 

COMMONWEALTH OF MASSACHUSETTS 
COUNTY OF -y&& 114 

Subscribed and sworn before me by Robert L. Talbot, this day of April, 200.0., 

MY Commissions expires: g/=hn 
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Discovery Requests was delivered to the United States Postage Service, first class postage 
prepaid, addressed to John J. Finnigan, Jr., 
The Union Light, Heat & Power Company 
Cincinnati, Ohio 45201, this a t h  day of 



EXHIBIT A 
Document 1, page 1 

May 27, 1999 

Mr. Bob Talbot 
Senior Vice President National Engineering 
Fidelity Investments 
82 Devoushin S e t  W6B 
Boston, M.4 02109-3614 

Bob, 

1 513 287 2938 P . iaQ2/003 

I an sending you this iener as a follow-up from R resent conversation between me, Bill 
Ginn from Cinergy’s Gas Supply Department and Dan Loveland with Exelon. Bill and I 
decided that wt needed to explain to you directly OUI position on your request for 
interruptible gas service. lest something be lost in the translation, 

Every customer that we serve is very important to us. You are the reason we are here. 
We are committed to do everything we reasonably ~ z n  to saris@ your needs, as well as 
h e  needs of the 60,000 plus other customers we serve. As a businessperson, you are 
aware that the long-term viabiiity of our Company depends on our abiiity to satisfy 
customers’ needs, to e a r  profits and anract capital, and to attract and retain a skilled 
work forte, Balancing these competing interests is not easy, especially today when 
customer serdce and price discounts are, in many circles. viewed as being synonymous. 

The Union Light, Heat and Power Company (Union Light) is continudly adding facilities 
to serve its customem’ gas requirements on even the ccldest days of the year. The prices 
that Union Light charges for %mice are set by the Public Service Commission of 
Kentucky in quasi-judicial me case proceedings. The end result of that process is that 
the Commission determines what is a reasonable cost that the Company should incu to 
provide service, and how that cost should be recovered from aruong the many types and 
classes of customers that the Company serves. T’hc Commission also approves the 
Company’s tariffs, which very spificalfy define the terms and conditions for service 
under each rate schedule. 

If Union Light does not charge the r&s rhat the Commission has aurhorized, or fails to 
enforce the tarif€ provisions that ir has approved, several things will happeu First, its 
earnings will be eroded and its abiiity to attract capital and maintain its system will be 
impaired. Ultimately, service will deteriorate. Secondly, it wilI face charges of 
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EXHIBIT A 
- . , -  

I Document 1, Page 2 

1 5 1 3  287 2938 P .003/003 

discrimination, ?mless sirnila waivers are granted to all other similarly situated 
customers. Third, its rates will ultimately be adjusted and costs will be rcaliocatd for 
recovery fiom other customer classes. 

in recent years, Union Light hms received m y  requests for interruptible gas savice. 
Ofien, these requests have comc fiom customers who do not sarisfy the terms and 
conditions that the Commission has approved for this service. In no case that I am aware 
of has a customer been motivated to request interruptible service because they desire to 
hive service interrupted during extreme weather periods. Rather, the request is for the 
discounted rate and not the lesser sewice that inttnuptiblc service implies. So the charge 
that Uniofi Light is denying castomers the service they desire is not accurate. What it is 
doing is denying Qe rate discount typically associated With interruptible service because 
it cannot just& that discount based on +Lhe value of interruption to the system at that point 
in time. 

The theory behind interruptible service is simple. It wm created to allow utilities to 
improve their system utilization factor by adding annual throughput without having to 
add expensive capacity. Interruptible service can potentially drive down per unit costs, 
which can benefit all customer classes. However, if a utility has facilities in place to 
serve its peak day requirements, and load growth is not materially adding to ib peak, it is 
not in the Company’s or its other customers’ interest to offer discomts to free up 
additional capacity. 

In the case of Fidelity, we struggle with tht questior, of whether it is prudent to offer a 
special cantract since you do mi q d i f y  under the standard term af the interruptible rate, 
knowing that faciliries are already in place to serve your needs. Further, if Fidelity does 
not pay for the costs of tinose facilities, they ultimately will be borne by other customers. 

I hope that you understand our position aad would be happy to discuss this with you 
furrher. 

Sinctreiy, 

Mike Heath 
Account Engineer 

c: PaulGodwin 
Bill Ginn 

B 
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.' This Ageement is by and b eGthe f ipany indicated below (Utili he custc y(s) indicated below (Customer), 

fi 
[XI Customer [ 1 ~ h i i ~ g r t y  

.hnd, if the Premises are ed by Cbe,omer, the property bt.4ulv (Property Owner), under which 
+. Utility ma perform work related to Utility-owned facilities Facilities) on the following premises (Premises): 

4891 Taylor Mill Rd.,  Covington, KY. tlOl5 

(Address, City, State, Zip Code, Telephone Number) (Job. Control No.) 
Description of work (Gas [X 1, Electric [ I): 

Attached, Drawing # (Gas) 93-5083-6 (Electric) 
In consideration of the work described above or other good and valuable consideration, the sufficiency of which is 
acknowledged by the signing of this Agreement, the parties agree to the follov, ing terms and conditions: 

I n s t a l l  Ras main t o  feed customers o f f i c e  buildings 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

Utility: 

The Fadliies shall be sole& owned by hlity. Utility stiall have the so& right to construct, operate, maintain, replace, add and remove the 
Faaliies on the Premlses and to attach wires, cables, and equipment of any other compmy to the Faalities. 
Utility shall have the right of ingress and egress to exercise any rights or perform any obligations Utility may have relating to the Facilities. 
Utility shall have the right to perform any and all surveying, including environmental surveys, necessary for Utility to perform its work or to 
prepare any easements required under this Agreement Utility shall 9 entitled to, upon request at any time after the execution of this 
Agreement and at no cost to Utility. an easement, (Gas) (Underground Elect.) (Ovethead 
Be&) f e e t  in width, In the form of grant customarily used by Utiliiy, for the facilities. H such easement is not 
conveyed to U t i l i  within 90 days of the request, Utility shall have the rtght to seek legal enforcement of *tS right to have such easement 
conveyed to it and Customer and Property Owner shall pay all costs Incurred by Utility as .I result of such easement not being conveyed. 
Utility shall have the right to cut, trim, remove or control any trees, undergrowth, or other vegetation, which in 
Utility's opinion may endanger the safety of the Facilities or interfere with the constrxtion. operation, maintenance, replacement, 
addition, or rem& of the Facilities and Utility shall not be responsible for restoratioii of plantings. shrubs, or other vegetation of 
any type when such items cause such danger or Interference. Furthermore. no buildirgs, structures. or other obstructions shall be 
constructed nor excavathg or filling shall be done on the Premises, which in l!tility's opinion may cause such danger or 
Interference. Utility shall restore damage to the Premises solely caused by Utility where such damage was n d  directly or indirectly 
caused by Customer or Property Owner. 
Customer and Property Owner shall be responsible to ensure adequate protection is provided and Installed around the 
Facilities as required by Utility. Customer and Property Owner shall pay for a11 damages to the Faalities caused by 
Customer, Property Owner, or their agents or contractors. In addition, Custome! and Property Owner shall pay the total 
'cost of any subsequent changes in the nature andlor location of the Facilities wien such changes have not been initiated 
by Utility. 
In the event a release or threatened release to the environment of a hazardous substance, contaminant, or pollutant is 
discovered on the Premises, Customer and Property Owner shall defend, indemnify and hold harmless Utility of all 
liability, damages, and costs. including attorneys' fees, of whatever nature or character, related to such release or 
threatened release, except if such hazardous substance. contaminant, or pollutant is brought on to the Premises by Utility. Any immunity 
from defending, Indemnifying, and holding harmless Utility under this provision that Customer and Property Owner may have under the 
applicable workers' compensation laws, for the negligence of Utility, or otherwise is exp*essly waived. In the event of such release or 
threatened release, Utility shall have the right to cancel this Agreement and Customer and Property Owner shall pay all costs incurred by 
Utility under this Agreement. 
If, in the opinion of Utility, substantial progress has not been made in any reauired construction within 180 days of the 
date of this Agreement, U t i l i  shall have the right to cancel this Agreement. In the event the Facilities are not used as 
proposed in the Drawing mentioned above within 180 days of the date serJice became available by means of the 
Facilities, Customer' and Property Owner shall pay all costs incurred by Utility under this Agreement plus cost of removal, less salvage. 
The obligations of Utility under this Agreement are subject to the execution and continuance of any agreement with a third 
party that is required for Ut i l i  to perform its obligations under this Agreement. Utility shall not be liable for delays or 
failures in performance due to causes beyond its control. 
This Agreement shall be binding upon the parties hereto and their respectivr: successors and assigns. Customer and 
Property Owner shall notify and inform their respective successors and assigns of the terms and conditions of this 
Agreement and Customer and Property Owner shall indemnify Utility for costs incurred due to the failure of Customer and 
Property Owner to provide such notice and Information. No assignment by Customer of Property Owner shall relieve them of their 
obligations under this Agreement. This Agreement shall remain in effect as long as the Facilities are on the Premises. 
If applicable, Customer and Prop Owner shall pay the follo ' g am nt for the 'bed above no la r than 30 
days after receipt of invdce: No ?Large to customer Yf worT is  perE%edFYiuring normay 

ULH&P/CG&E working hours. 

/B -29 -9 3 
/o-zcj'- 4) .  

Oate 
[ 1 The Cincinnati Gas & Oectric Company Prepared By: 

[ ] LawrenceburgGasCompany Accepted By: 
( X] The Union Light. Heat and Power Company 

[ ] The West Harrison Gas & Electric Company Oate 

Customer or Property Owner attests to be the owner of the Premises. Customer and Pnperty Owner grants to Utility all rights in this 
Agreement and agrees to all terms and conditions in this Agreement. 

Dare 

Customer: 

Slgmlure 

Skpature 

Print Names: 
Address: 
City, State, Zip: 

Telephone Number: Telephone Numb[-r: 

Distribution: White - RlgM of Way Division 
Blue - Customer (Preliminary) 

Pink - Customer Yellow - Energy Marketing Gre in - Gas Engr. & Pian (Gas)/Energy Marketing (Elect.) 

A-36943 

hl 

u 
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Cinergy Corp. 
139 East Fourth Street 

VIA OVERNIGHT MAIL 

Rm 25 AT I1 
P.O. Box 960 
Cincinnati, OH 45201-0960 
Tel 513.287.3601 
Fax 513.287.3810 
jfinniganC3cinergy.com 

JOHN J. FINNIGAN, JR. 
Senior Counsel 

April 7,2000 CINERCX 

John David Myles 
Attorney at Law 
413 Sixth Street 
Shelbyville, Kentucky 40065 

Re: In the Matter of Fidelity Corporate Real Estate, LLC 
v. Union Light, Heat and Power Company 
Case No. 99-393 

Dear John: 

Enclosed herewith please find The Union Light, Heat and Power Company’s responses to 
Fidelity Corporate Real Estate, LLC Requests for Production of Documents and Written 
Interrogatories. A copy of this letter, together with its enclosures, of even date herewith 
has been forwarded to Martin Huelsmann, Executive Director, Kentucky Public Service 
Commission. 

Very truly yours, 

John J. Finnigan, Jr. 
Senior Counsel 

cc: w/encl. Hon. Martin J. Huelsmann 

http://jfinniganC3cinergy.com


CERTIFICATE OF SERVICE 

A copy of the foregoing Responses to Requests for Production of Documents and 
Written Interrogatories has been served by overnight mail, postage prepaid, to the 
following parties of record this 7th day of April 2000: 

John David Myles 
Attorney at Law Executive Director 
413 Sixth Street 
Shelbyville, Kentucky 40065 

Hon. Martin J. Huelsmann 

Kentucky Public Service Commission 
21 1 Sower Boulevard 
Frankfort, Kentucky 4060 1 
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COMMONWEALTH OF KENTCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

FIDELITY CORPORATE REAL ESTATE, LLC ) 

COMPLAINANT 
V. ) CASE N0.99-393 

UNION LIGHT, HEAT AND POWER COMPANY) 

DEFENDANT 

RESPONSE OF 
THE UNION LIGHT, HEAT AND POWER COMPANY 

TO FIDELITY CORPORATE REAL ESTATE, LLC 
REQUESTS FOR PRODUCTION OF DOCUMENTS 

AND WRITTEN INTERROGATORIES 

FIRST SET 

April 7, 2000 



Fidelity Corporate Real Estate LL-C 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-INT-0 1-00 1 

REQUEST: 

1. Is ULH&P precluded by law or regulation from seeking approval to amend its tariffs? 

RESPONSE 

No. 

WITNESS RESPONSIBLE: 

William A. Ginn 



Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-INT-01-002 

REQUEST: 

2. Identify by name, title, length of employment, and by which entity employed, all 

individuals who were involved with ULH&P’s decision to include the 10,000 CCF 

requirement in ULH&P’s Rate IT. 

RESPONSE 

This tariff requirement has been a part of the Rate IT tariff since its inception in Case No. 

90-041, and was a requirement of the Off Peak sales service Rate OP prior to that. Don 

Marshall was Vice President of Rates and Economic Research and Pete Van Curen was 

Assistant Manager during the Case No. 90-041 proceeding when Rate IT was initiated. 

They were employed by The Cincinnati Gas & Electric Company and affiliates, which 

includes ULH&P. Mr. Marshall left ULH&P in 1994 after approximately 25 years of 

service, and Mr. Van Curen left in 1992 after approximately 30 years of service. The 

witness in this Case and person primarily responsible for this decision to retain the seven 

monthly minimums was Bill Ginn, who is currently Manager, Gas Rates and 

Transportation. He has been with the UL,H&P for 32 years. He was also the rate design 

witness in ULH&P’s last rate case (Case No. 92-346) in which the decision was made to 

continue the minimum usage requirement. 

WITNESS RESPONSIBLE: 

William A. Ginn 



Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-INT-01-003 

REQUEST: 

3. Identify by name, title, length of employment, and by which entity employed, all 

individuals who were involved with ULH&P’s negotiations with Fidelity concerning 

initial gas service. 

RESPONSE 

Mike Heath, Account Engineer, 11 years of service and Perry Fields, Supervising 

Engineer, were involved in bringing gas service to Fidelity. However, calling bringing 

service to Fidelity “negotiations” is a misnomer since this was a standard service 

installation. 

WITNESS RESPONSIBLE: 

William A. Ginn 



REQUEST: 

Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-INT-01-004 

4. Identify by name, I,,,:, length of employment, and by which entity employed, all 

individuals who were involved with ULH&P’s negotiations with Fidelity concerning 

availability of service under Rate IT. 

RESPONSE 

No one. Fidelity was told from the beginning that it did not qualify for this rate. 

WITNESS RESPONSIBLE: 

William A. Ginn 



Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-INT-01-005 

REQUEST: 

5.  Is the natural gas portion of ULH&P's utility business a winter or summer peaking 

business? 

RESPONSE 

Summer. 

WITNESS RESPONSIBLE: 

William A. Ginn 



Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-INT-0 1-006 

REQUEST: 

6.  Identi@ each potential customer which has contacted ULH&P seeking service under 

Rate IT which does not meet the 10,000 CCF requirement. 

RESPONSE 

No customer that we can recall has approached ULH&P directly in this regard. A more 

likely scenario is for ULH&P to have been approached by gas marketers or energy 

consultants, who propose shifts in customers’ service from firm to interruptible as a basis 

for lowering their energy costs. 

WITNESS RESPONSIBLE: 

William A. Ginn 



Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-INT-01-007 

REQUEST: 

7. Has ULH&P negotiated a special contract for services otherwise covered by Rate IT 

with any entity identified in response to Interrogatory 6 or any other entity which was 

unable to meet the 10,000 CCF requirement? 

RESPONSE 

No. 

WITNESS RESPONSIBLE: 

William A. Ginn 



0 

Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-INT-01-008 

REQUEST:. 

8. If the answer to interrogatory 7 is yes, identity the entities with whom the contracts 

were negotiated and provide the date of the contracts. 

RESPONSE 

Not applicable. 

WITNESS RESPONSIBLE: 

William A. Ginn 

I 



Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-INT-01-009 

REQUEST: 

9. Identity each potential customer which has contacted ULH&P seeking service under 

Rate IT which does not meet the 10,000 CCF requirement but which has existing duel 

fuel capacity and on-site back-up storage capacity. 

RESPONSE 

None that ULH&P can recall. 

WITNESS RESPONSIBLE: 





Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 . 
Response Due Date: April 4,2000 

Fidelity-INT-01-010 

REQUEST: 

10. Has ULH&P negotiated a special contract for services otherwise covered by Rate IT 

with any entity identified in response to Interrogatory 10 or any other entity which was 

unable to meet the 10,000 CCF requirement but which has existing duel fuel capacity and 

on-site back-up he1 storage capacity? 

RESPONSE 

No. 

WITNESS RESPONSIBLE: 

William A. Ginn 



Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-INT-01-011 

REQUEST: 

1 1. If the answer to interrogatory 10 is yes, identity the entities with whom the contracts 

were negotiated and provide the date of the contracts. 

RESPONSE 

Not applicable. 

WITNESS RESPONSIBLE: 

William A. Ginn 



e 
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Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-INT-0 1-0 1 2 

REQUEST: 

12. Identify all customers of ULH&P receiving service under Rate IT whose service has 

been interrupted since October 23, 1993, and state the beginning and ending dates of each 

interruption. 

RESPONSE 

See attached. 

WITNESS RESPONSIBLE: 

William A. Ginn 



91 



----.. - _ -  
Fidelity-INT-01-012-A 

Page 1 of 2 pages 

ULH&P Cwrtailment Summary 
Curtailments Since October 23,1993 

Curtailment Period: 
1/18/94 6:OO a.m. until 1/21/94 11:OO a.m. 

Customers Curtailed: 
A.O. Smith 
Aristech 
Ashland Oil 
Aunt Nellies Farm Kitchen 
Barrett Paving 
Ceramic Coating (2 accts) 
International Permalite 
lnterplastics 
Kahn's and Co. 
Lasco Industries 
Louis Trauth Dairy 
Newport Steel 
Northern KY University 
St. Elizabeth-North 
St. Elizabeth-South 
St. Luke-East 
St. Luke-West 
Tri-State Health Care Laundry 

Curtailment Period: 
2/1/94 8:OO a.m. until 2/2/94 8:OO a.m. 

Customers Curtailed: 
Ceramic Coating (2/10/94 only) 
International Permalite 

CONFIDENTIAL & 
PROPRIETARY 

Customers Curtailed: 
A.O. Smith 
International Permalite 
Kahn's and Co. 

Curtailment Period: 
2/9/94 8:OO a.m. until 2/11/94 8:OO a.m. 

'5/00 
t1a:Fidelity data response #12.xls 



Case No. YY-3Y3 
Fidelity-INT-01-012-A 

Page 2 of 2 pages 

ULH&P CurUailment Summary 
Curtailments Since October 23,1993 

Curtailment Period: 
12/22/95 8:OO a.m. until 1/1/96 8:OO a.m. 

Customers Curtailed: 
Aristech Chemical 
lnterplastics 
Northern KY University 
St. Luke-East 

CONFIDENTIA': 8, 
P RO P Rl ET ARY 

Curtailment Period: 
2/3/96 8:OO a.m. until 2/6/96 8:OO a.m. 

Customers Curtailed: 
A.O. Smith 
Aristech 
Ashland Oil 
Aunt Nellies Farm Kitchen 
BMCA 
Barrett Paving 
Ceramic Coating 
lnterplastics 
Kahn's and Co. 
Lasco Industries 
Louis Trauth Dairy 
Newport Steel 
Northern KY University 
St. Elizabeth-North 
St. Elizabeth-South 
St. Luke-East 
St. Luke-West 
Tri-State Health Care Laundry 

4/5/00 
t1a:Fidelity data response #12.xls 



Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-INT-01-013 

REQUEST: 

13. Describe "Metscan" and how it operates. 

RESPONSE 

Metscan is the name of a company that made Automatic Meter Reading equipment. 

Cinergy purchased a system from Metscan. The system consists of a computer at a 

central location, and remote units installed on or connected to the customer's meter. The 

remote units collect gas usage from the gas meter and report the gas usage on a daily 

basis to the central computer by telephone. The central computer generates reports used 

for customer billing. 

WITNESS RESPONSIBLE: 

William A. Ginn 



Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-INT-01-014 

REQUEST:. 

14. When did ULH&P obtain Metscan and begin using it? 

RESPONSE 

The central computer was installed and the company began installing the rema,3 units in 

1993. 

WITNESS RESPONSIBLE: 

William A. Ginn 



Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-INT-01-015 

REQUEST: I 

15. For how may (sic) customers has ULH&P installed Metscan? 

RESPONSE 

23 Rate IT customers and an additional 39 customers on a load research project. 

WITNESS RESPONSIBLE: 

William A. Ginn 



Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-INT-01-016 

REQUEST: 

16. Identify all customers of ULH&P receiving service under Rate IT whose service has 

been temporarily shut off since October 23, 1993, for failing to terminate usage after 

being notified of an interruption. 

RESPONSE 

None. Customers have always responded to curtailment requests. 

WITNESS RESPONSIBLE: 

William A. Ginn 



m 0 
Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-INT-01-017 

REQUEST: 

17. For each customer identified in response to Interrogatory 16, give the beginning and 

ending date for each customer's temporary shut off or shut offs. 

RESPONSE 

Not applicable. 

WITNESS RESPONSIBLE: 

William A. Ginn 



Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-INT-01-018 

REQUEST: 

18. Do interruptions of service under Rate IT occur during periods of peak usage? 

RESPONSE 

That is the normal expectation. However, supply failures or pipeline failures could 

theoretically cause the need for interruption during non-peak periods. 

WITNESS RESPONSIBLE: 

William A. Ginn 



e 
Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-INT-0 1-0 1 9 

REQUEST: 

19. Would interruption of service to a customer using 30,000 CCF during a month of 

peak usage provide more relief to ULH&P’s system than interruption of service to a 

customer using 10,000 CCF during a month of peak usage? 

RESPONSE 

ULH&P’s peaking requirements are usually defined in terms of peak hour and peak day 

demands. While the intuitive answer to the above question is “yes”, the actual 

answer depends on how weather sensitive those requirements are and therefore how they 

are distributed over the course of the month. 
e 

WITNESS RESPONSIBLE: 

William A. Ginn 



0 
Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-INT-01-020 

REQUEST: 

20. How is the use to which a customer puts natural gas relevant to the customer’s ability 

to interrupt under Rate IT? 

RESPONSE 

Interruption under Rate IT is contractual. ULH&P has no opinion and makes no judgment 

regarding IT customers’ ability to interrupt. Customers on this rate presumably have the 

ability to interrupt or they wouldn’t be on it. 

WITNESS RESPONSIBLE: 

William A. Ginn 



Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-INT-01-021 

REQUEST: 

21. How did Fidelity's use of fuel oil for the 1998-1999 heating season increase ULH&P's 

utilization factor? 

RESPONSE 

ULH&P has no specific knowledge or information regarding Fidelity's oil usage. 

WITNESS RESPONSIBLE: 

William A. Ginn 





Fidelity Corporate Real Estate LLC . 

Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-INT-01-022 

REQUEST: 

22. Identify each customer who is served by ULH&P's gas main installed pursuant to the 

agreement between ULH&P and Fidelity dated October 23,1993 (the agreement). 

RESPONSE 

Three Fidelity accounts are the only customers served as a result of the identified 

agreement. Billing data for those three accounts for the past 13 months is attached. 

WITNESS RESPONSIBLE: 

William A. Ginn 
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9:24 A 04/05/00 M35A424 
STATUS/DATE: AC 10/17/93 PG: 1 

. G B H ~  
ACCT: 13502016 01 CS: AC 
DIV : 80 CYC: 11 ZIP: 41015 
NAME: FMR KENTUCKY, INC 
DR: 100 CROSBY PKY QDk : 168036 STATUS: AVL 

CCF MULT: 1 PRSR ADJ: 1.0455 
DATE DAYS READ CCF USAGE 

02/15/00 29 43121 11,259 

12/15/99 34 20874 11,503 
11/11/99 29 09872 6,534 
10/13/99 29 03622 405 
09/14/99 29 03235 110 
08/16/99 32 03130 128 
07/15/99 30 03008 77 
06/15/99 32 02934 115 
05/14/99 29 02824 319 
04/15/99 29 02519 688 

NEXT TRAN CODE: 
PF: 8-DOWN 20-RIGHT 

03/14/00 28 49930 7,119 

01/17/00 33 32352 12,000 

03/17/99 29 01861 2,201 

METER SIC : SIC CODE NOT IN TBLE 
PENDING : ANIN SPCD WKFL 
APT : FL: SUBURB: COVINGTON 
RATE: 22C GENERAL SERV REV CL: 02 
MPU : HEAT 
CCF/DAY NET CHARGE BILLING NOTES 
254.3 
388.2 
363.6 
338.3 
225.3 
14.0 
3.8 
4.0 
2.6 
3.6 
11.0 
23.7 
75.9 

4,095.44 
6,490.00 
6,916.30 

3,618.16 
236.18 
73.40 
83.05 
55.02 
75.90 
174.46 
361.58 

1,128.83 

6,630 37 

Case No. 99-393 
Fidelity-INT-O 1 -022-A 

Page 2 of 2 pages 



RMATION INQUIRY - GAS 09:22 A 0 4 / 0 5 / 0 0  M35SIIG 

CUST S I C  : S I C  CODE NOT I N  TBLE 
ACCT: 13502016 0 1  CS:  AC TABLE STATUS/DATE: &E 10 /17 /93  
DIV : 80 CYC: 11 ZIP :  4 1 0 1 5  
NAME: FMR KENTUCKY, I N C  PENDING : ANIN SPCD WKFL 

I 8  
- S I 1 6  

DR: 100  CROSBY PKY APT : FL: SUBURB: COVINGTON 

METER PRIMARY USE: HEAT 
@ 

METER TYPE: GAS CORRECTION METER 

GAS METER NUMBER: 168036 METER SPECIAL USE: 

REMOTE READ DEVICE INDICATOR: MULTIPLE OCCUPANCY: SINGLE 

REM READ DEVICE STAT DT: METER LOCATION: METER OUTSIDE 

CUSTOMER S I C  CODE: SERVICE STATUS: AVAILABLE 

ADDRESS S I C  CODE : SERVICE STATUS DATE: 10 /17 /93  

METER S I C  CODE : REASON OFF:  

NEXT TRAN CODE: 
PF :  20-RIGHT 
ONLY ONE METER FOR THE ENTERED TRANSACTION CODE C S 0 7 9 7  

Case No. 99-393 
Fidelity-INT-0 I -022-A 

Page I of 2 pages 



METER TYPE: GAS CORRECTION METER METER PRIMARY USE: HEAT 

GAS METER NUMBER: 188368 METER SPECIAL USE: 

b 
9:20 A 04/05/00 M35SIIG 

ACCT: 05802040 01 CS: GOO STATUS/DATE: AC @E 10/14/94 . 
SI IG 

DIV : 80 CYC: 11 ZIP: 41015 
NAME: FMR KENTUCKY, INC PENDING : WKFL 

ATION INQUIRY - GAS 

CUST SIC : INVESTMENT ADVICE 
I N W  

R: 100 MAGELLAN DR APT : FL: SUBURB: COVINGTON 

REMOTE READ DEVICE INDICATOR: ’ MULTIPLE OCCUPANCY: MULTIPLE 

METER OUTSIDE 

AVAILABLE 

REM READ DEVICE STAT DT: METER LOCATION: 

CUSTOMER SIC CODE: 6282 INVESTMENT ADV SERVICE STATUS: 

ADDRESS SIC CODE : SERVICE STATUS 

METER SIC CODE : REASON OFF: 

NEXT TRAN CODE: 
PF: 20-RIGHT 
ONLY ONE METER FOR THE ENTERED TRANSACTION CODE 

ATE: 10/14/94 

CS0797 

Case No. 99-393 
Fidelity-INT-01-022-8 

Page I of 2 pages 



9:31 A 04/05/00 M35A424 
10/14/94 PG: 1 

GBH'I ' GASeLLING HISTORY 
ACCT: 05802040 01 CS: GOO STATUS/DATE: AC 
DIV : 80 CYC: 11 ZIP: 41015 
NAME: FMR KENTUCKY, INC 

R: 100  MAGELLAN DR 
188368 STATUS: AVL 

1 PRSR ADJ: 1.1134 CCF MULT: 
DATE DAYS READ CCF USAGE 

03/14/00 28 99068 1,017 
02/15/00 29 98155 3,656 
01/17/00 33 94871 993 
12/15/99 34 93979 9,520 
11/11/99 29 85429 6,887 
10/13/99 29 79243 3,444 
09/14/99 29 76150 819 
08/16/99 32 75414 902 
07/15/99 30 74604 834 
06/15/99 32 73855 1 , 908 
05/14/99 29 72141 1,768 
04/15/99 29 70553 960 
03/17/99 29 69691 1,104 

a: 

NEXT TRAN CODE: 
PF: 8-DOWN 20-RIGHT 

METER SIC : SIC CODE NOT IN TBLE 
PENDING : WKFL 
APT : FL: SUBURB: COVINGTON 
RATE: 22C GENERAL SERV REV CL: 02 
MPU : HEAT 
CCF/DAY NET CHARGE BILLING NOTES 

36.3 
126.1 
30.1 
280.0 
237.5 
118.8 
28.2 
28.2 
27.8 
59.6 
61.0 
33.1 
38.1 

595.95 
2,116.00 
583.98 

5,489.55 
3,812.95 
1,913.10 
464.62 
508.44 
471.06 

1,061.34 
909.26 
499.51 
572.54 

Case No. 99-3Y3 
Fidelity-INT-O 1 -022-B 

Page 2 of 2 pages 



e 

h 



A 04/05/00 M35SIIG 
12/07/94 

STIG SERVICE IN MATION INQUIRY - GAS 
ACCT: 24402047 01 CS: ACCaABLE 
DIV : 80 CYC: 11 ZIP: 41015 CUST SIC : INVESTMENT ADVICE 
NAME: FMR KENTUCKY, INC PENDING : WKFL 

STATUS/DATE: AC 

I @R: 200 MAGELLAN WAY 

I METER TYPE: GAS CORRECTION METER 

GAS METER NUMBER: 192886 

REMOTE READ DEVICE INDICATOR: 

REM READ DEVICE STAT DT: 

APT : FL: SUBURB: COVINGTON 

METER PRIMARY USE: HEAT 

METER SPECIAL USE: 

MULTIPLE OCCUPANCY: MULTIPLE 

METER LOCATION: METER OUTSIDE 

CUSTOMER SIC CODE: 6282 INVESTMENT ADV SERVICE STATUS: AVAILABLE 

ADDRESS SIC CODE : 

METER SIC CODE : 

SERVICE STATUS DATE: 12/07/94 

REASON OFF: 

NEXT TRAN CODE: 
PF: 20-RIGHT 
ONLY ONE METER FOR THE ENTERED TRANSACTION CODE CS0797 

Case No. 99-393 
Fidelity-INT-0 I -022-C 

Page I of 2 pages 



GBHI. ,. GA" BILLING HISTORY 09:32 A 04/05/00 M35A42$ 
ACCT: 24402047 01 CS:  A &ABLE STATUSDATE: A& 12/07/94 PG: 1. 
DIV : 80 CYC: 11 Z I P :  41015 METER S I C  : S I C  CODE NOT I N  TBLE 
NAME: FMR KENTUCKY, INC PENDING : WKFL 

DR: 200 MAGELLAN WAY 
192886 STATUS: AVL 

1 PRSR ADJ:  1.1134 CCF MULT: 
DATE DAYS READ CCF USAGE 

03/14/00 28 16164 148 
02/15/00 29 16031 4,322 
01/17/00 33 12149 157 
12/15/99 34 12008 8,147 

10/13/99 29 00109 952 
09/14/99 29 99254 81 
08/16/99 32 99181 87 
07/15/99 30 99103 86 

@R : 

11/11/99 29 04691 5,102 

06/15/99 32 99026 97 
05/14/99 29 98939 121 

03/17/99 29 98724 202 
04/15/99 29 98830 118 

NEXT TRAN CODE: 
PF: 8-DOWN 20-RIGHT 

APT : FL:  SUBURB: COVINGTON 
RATE: 22C GENERAL SERV REV CL: 02 
MPU : HEAT 
CCF/DAY NET CHARGE B I L L I N G  NOTES 

5.3 97.57 
149.0 2,499.15 
4.8 103.02 

239.6 4,699.67 
175.9 2,827.98 
32.8 538.02 
2.8 57.40 
2.7 60.51 
2.9 59.97 
3.0 66.01 
4.2 74.05 
4.1 72.54 
7.0' 115.13 

Case No. 99-393 
Fidelity-INT-01-@22-~ 

Page 2 of 2 pages 



I. 

Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-INT-01-023 

REQUEST: I 

23. For each customer identified in response to Interrogatory 22, state the type of service 

provided and the annual usage in CCF's. 

RESPONSE 

These three accounts are served under ULH&P's General Service, Rate GS, and their 

usage is primarily heating. Annual usage is provided in Response to Interrogatory # 22. 

WITNESS RESPONSIBLE: 

William A. Ginn 



extensions. 

Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-INT-01-024 

REQUEST: 

24. Has ULH&P recovered its costs on the h e  intalIed (sic) pursuant to the agreement? 

RESPONSE 

“Mains” is treated on the Company’s books as a mass plant account. This means that 

main extensions, or additions, are not separately accounted for or depreciated as an 

individual unit of property on the Company’s books. They become part of the overall 

account. The Company does not calculate return on andor return of individual main 

WITNESS RESPONSIBLE: 

William A. Ginn 



Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-INT-01-025 

REQUEST: 

25. Is ULH&P earning a return on the line installed pursuant to the agreement above its 

initial investment? 

RESPONSE 

See response to 24. 

WITNESS RESPONSIBLE: 

William A. Ginn 



Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-INT-01-026 

REQUEST: 

26. If the answer to Interrogatory 25 is yes, state the amount of return on investment 

ULH&P is earning per year. 

RESPONSE 

Not applicable. 

WITNESS RESPONSIBLE: 

William A. Ginn 



Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-INT-01-027 

REQUEST: 

27. Does ULH&P provide interruptible gas transportation service to any customer which 

does not use 10,000 CCF per month during the seven consecutive billing periods 

commencing with customer's first meter reading taken on or alter April l? 

RESPONSE 

No. 

WITNESS RESPONSIBLE: 

William A. Ginn 



date of special contract under which the service is provided. 

RESPONSE 

Not applicable. 

WITNESS RESPONSIBLE: 

William A. Ginn 

Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

& Fidelity-INT-01-028 

REQUEST: 

28. If the answer to Interrogatory 27 is yes, identifjl the customer and state the tariff or 



Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-POD 01-001 

REQUEST: 

1. Provide copies of all documents in your possession or control, including 

notes, memoranda, correspondence, whether retained in hard copy or electronically 

(documents), relating to the inclusion of the 10,000 CCF requirement in ULH&P's Rate 

IT. 

RESPONSE 

ULH&P has none that it is aware of. 

WITNESS RESPONSIBLE: 

William A. Ginn 



Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-POD 01-002 

REQUEST: 

2. Provide copies of all documents which support ULH&P’s assertion that it spent 

approximately $32,000 in 1994 to extend its gas main to Fidelity’s buildings. 

RESPONSE 

See attached Response to Request for Production of Documents Item # 2. $21, 880 was 

the actual cost of facilities installed. 

WITNESS RESPONSIBLE: 

William A. Ginn 
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WORK ORDER Ezapersm 
28211 

t P  l K N I K  ORDER NUMBER W M  
QRKORDER No. RESERYEO ENTER NUUeER M O k  

“(il;ps‘: PIS1 RECE\Oia 
/d SEUO~CG 2 

COMPANY THE UNION LIGHT, HEAT, & POWER CO. BUDGETNO. 410 
DEPARTMENT GAS 
REQUEST NO. 9 3 - 5 0 8 3 - 6 DATE 10/12/93 

PROJECT NO. 
DATE ISSUED *m- 

ACCOUNT NO. 
AND TITLE 2530 DISTRIBUTION MAIN 

0100 COUNTY KENTON TAX DISTRICT K 039 RATE AREA 
25IJWS/SE/93-5083-6/RIDGEVIEW/COVINGTON/MEA-9 
26lINSTALL 990‘ OF 2” F/L UL39 GAS MAIN POLLUTION CONTROL 

PERCENTAGE 46 

OTHER COSTS 

WORKORDERS PROJECT-DIRECT LABOR LABOR 
HOURS AMOUNT 

CONSTRUCTION (EXCL. OF OVHD) 1 4 0  2 , 8 0 0  
CONTRACTOR LABOR 260 9 , 1 0 0  
RELATED REMOVAL 
RELATED EXPENSE 

[q R. OF W. [ ]  STATE [ ]  ST.RY 
[ 1 CITYOR VILLAGE [ ] R.R. 

PERMITS NECESSARY 
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Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-POD 01-003 

REQUEST: 

3. Provide copies of all documents identified in response to Interrogatory 8. 

RESPONSE 

None. 

WITNESS RESPONSIBLE: 

William A. Ginn 



Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-POD 01-004 

REQUEST: 

4. Provide copies of all documents identified in response to Interrogatory 1 1. 

RESPONSE 

None. 

WITNESS RESPONSIBLE: 

William A. Ginn 



Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-POD 01-005 

REQUEST: 

5 .  Provide copies of all documents identified in response to Interrogatory 28. 

RESPONSE 

None. 

WITNESS RESPONSIBLE: 

William A. Ginn 



Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-POD 01-006 

REQUEST: 

6 .  Provide a copy of ULH&P's most recent cost of service study which addressed the cost 

to provide service under Rate IT. 

RESPONSE 

UL,H&P submitted three different cost of services studies in its last rate case.(Case No. 

92-346). Those studies are attached. 

~0 

WITNESS RESPONSIBLE: 

William A. Ginn 



CASE NO. 92-346 

COST OF SERVICE 

PEAK DAY 
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6 Exhibit PVC-PKMO, 
PKDAY, P&A 

Schedule 14 . 
a*... p w  M y  Ha.. Page 1 of 11 

. .. . 

ALLOC 
K301 

PEhK 
DAY 
MCF 

ALLOC 
K203 

ALLOC 
K205 

PURCHASED 
MCF SALES 

FIRM MCF ALLOC 
RATE GROUP SALES Kx)1 

FU3IDENl.W 6,947,125 67.163% 
COMMERCIAL 2065,878 19.97296 
INDUSITUAL 835.358 8.676% 
OTHER 495.366 4.78996 
TW\NSPORFA'FION O.ooo% 

10,343,727 lOO.ooo% 
1111111.5= I m = r n I I P  

73,571 
am 
8.1 53 
e 

0 

67.948% 
1 Q.69696 
7.530% 
4.826% 
O.ooo% 

67.948% 
19.696% 
7.53096 
4.626% 
0.000% 

64.444% 
19.164% 
7.149% 
4595% 
4.048% 

108275 
1 P - 1 I 1 E 

w7Dcusrs 
-SERVICES 

AUOC 
K405 

84.985% 
12655% 
1 .a% 
0.761 % 
0.104% 

TOTAL AUOC 
RATE GROUP CUSTOMERS K401 

RESIDENTIAL 62079 92282% 
COMMERCIAL 4.622 6.871 % 
INDUSTRIAL 273 0.406% 
OTHER 278 0.41 3% 
TRANSPORTAnON 19 0.026% 

83.978% 
12505% 
2585% 
0.752% 
0.1 80% 

73.923 
PPPPPPP 

73,047 
OPPPPPP 

A8G FACTOR 
ALL% 
K411 

Auoc 
K413 

76.598% 
15.71 8% 
4.627% 
2909% 
0.1 48% 

67.580% 
20.78396 

5.03996 
3.972% 
262696 

INDUSTR 8 
PURCHMONPU AUOC 
MCF SALES K595 

CUST 20% 
DEMND 80% 

RATE GROUP K41S 

RESlDENTl4L a 8 1  4% 
COMMERCIAL 17.131% 
H- 6.105% 
OTHER 3 W %  
TRANSPORTAT1ON 0.006% 

100.004# 
1111-111 

REGULATOR 
cosrs 

ALLOC 
U417 

64574% 
Zl.561% 
13.459% 
0.405% 
0.001% 

100.00% 
11111.1 
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Exhibit PVC-PXMO, 
PKDAY, POA 

p w < m  . Schedule 1 4  
AVO TOTAL 

CusToMERs 
MCF UCF 

SALES S W S  
Page 2 of 11 

TRAHSPORTION - NON PURCHASED 1.747.487 145.782 

PEAK M Y  HEAT MQREE DAYS 53 
PEAK M Y  MCFSWDOLCT: 108.275 

PEAK M Y  01J16192 

! 

... . .. <^ . -. . . .  
I .. 
... . 

. . _  

. _ .  . ._ 

. .  

. . .. . .. 

. .. . .. . .  

. . .. 
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. .  a::.. .I .-. . . . -  . 
”. .__.__ . ...._ 
<,-... 
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THE UNION UOHT. HEAT L COMPANY 
QASCOSTOFSEFMCE 

CUSTOMER REUTED WOC” FACTORS 

WEIGHTED CUSTOMER - SEWCE 6403) 
CUSTOMERS WElGHnNG W D  CUST 

RATE 0s RESIMNTlfu 
RATE 0s COMMERCtAL 
RATEOS l N 0 U S r n  
RATE GS OTHER 
TRANSPORTATION 

TOTAL 

62.079 1 62079 
4.622 2 9 2 U  

273 7 1.911 
278 2 533 

19 7 133 

67.271 73.923 
- - 

WEIGHTI3 CUSTOMER - CUST ACCT (Kw 
CUSTOMERS WEIGHTING W D  CUST 

RATE Gs RESIOENTLAL 62079 1 62079 
RATE GS COMMERCIAL 4.622 2 9 2 4  
RATE GS INDUSTRW 273 4 1.092 
RATE GS OTHER 278 2 556 
TRANSPORTATION 19 4 76 - - 
TOTAL 67211 73,047 

COMBINATION CUSTOMER - MCF RATIO (K415) .** PEAK & AVERAGE *** 

RATE os RESIMNTIAL 
RATE GS COMMERCIAL 
RATE GS INOUSTRIAL 
RATE GS OTHER 
TRANSPORTATION 

TOTAL 

CUSTOMERS % 

62079 9228236 
4.622 8.871% 

273 0.406% 
278 0.413% 
19 0.028% - 

67.271 

COMBINATION CUSTOMER - MCF RATIO (K415) .O0 PEAK DAY Oo0 

CUSTOMERS % 

RATE 0s RESIOENTLAL 
RATE OS COMMERCIAL 
RATE OS INOUSTRW. 
RATE aS OTHER 
TW\NSPORTATION ’ 

62019 92282% 
4 . 6 2  8.871% 
273 0.- 
278 0.413% 

19 0.02696 

TOTAL 67271 

COMBINATION CUSTOMER - MCF RATIO (K415) PEAK MONTH .** 

CUSTOMERS % 

RATE GS RESIOE“L4L 
RATE OS COMMERCIAL 
RATE QS INOUSTFUAL 
RATE OS OTHER 
TRANSPORTATK)N 

TOTAL 

62079 82282% 
4,622 6.871% 

273 0.406% 
278 0.413% 

19 0.028% - 
87271 

20% 

18.456% 
1374% 
0.081% 
0.083% 
0.006% 

20% 

18456% 
1374% 
0.081% 
0.083% 
0.006% 

20% 

18456% 

a0Bs)b 

1.374% 
0.081% 

0.006% 

PERCENT 

83.978% 
12505% 
2585% 
0.752% 
0.180% 

1OO.O00% 

PERCENT 

84.985% 
12655% 
1.495% 
0.761% 
0.104% 

1OO.O00% 

REVISED 
Exhibit PVC-PKMO, 

Schedule 14 
Page 3 of 11 

PKDAY, P&A 

PEAK 
&AVERAGE 80% K415 

64.176% 51.342% 69.798% 
18.613% 14.890% 16.264% 
7.125% 5.700% 5.781% 
4.557% 3.646% 3.729% 
5.527% 4.422% 4.428% 

1OO.O00% 

PEAK 
DAY 80% K415 

67.948% 54.358% 72814% 
19.696% 15.75796 17.131% 
7.530%. 6.024% 8105% 
4.826% 3.661% 3.944% 
o.O00% o.O00% 0.006% 

PEAK 
MONTH 80% K415 

81.992% 49.594% 68.- 

6.596% 5.277% 5.358% 
4.639% 3.711% 3.794% 
8.661% 6.928% 6.934% 

iaiia6 14.490% i5.~&4% 

1OO.O00% 
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REVISED 

..... a; 

..' :... 

RATE Os RESIDENTWL 101.587 
RATEOsCOMMERCLAL 4sP3 
RATE Os INDUSTRW 31.202 
RATE Os OTHER 6351 
TFiANspoclTAToN 0 

TOTAL 

Exhibit PVC-PKMO, 
PKDAY, P&A 

THE UNION UaM. H U T  & POHlER co(APANY Schedule 1 4  
QAsco9TofGERvIcE Page 4 

OEMLOPMENTOF PEAK M Y  RATIO- 12 yo(sTHs ENDED GWSQ 

cz) CJ) (4) 0 (s) 
DAILY DAILY HEATING HEATINQ AOJUSTED 
BASE BASE SALES SALES WLYBASE 

SALES SALES% PERDD(A) PEAKDAY SALESMCF 
(1)m4 (4) x 53 (c) 

3.342 55.1 12% 1203 63.7s 9.812 

1.028 l6.s2o% 97 5,141 3.012 
209 3.446% 87 4.611 614 

0 4OOo% 0 0 0 

1.481 24.52296 320 16.960 4.366 

- - -  
6.064 90.471 17.804 

(A) DEVELOPED FROM LINEAR REGRESSION OF ACTUAL SALES DATA AND DEGREE M Y S  FOR 12 MONTHS ENDED 6BOB2 

(E) TOTAL SENDOUT AND DEGREE DAYS FOR 01116192 SUPPLIED BY GAS DEPARTMENT 

(c) TOTAL PEAK M Y  SEND OUT MINUS TOTAL AlTRIBUIED TO HEATING DEGREE DAYS 
ALLOCATED BY DAILY BASE SALES PERCENT (TOT(7)-TOT(S))'(3) 

Case No. 99-393 
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Exhibit PVC-PKMO, 

ANNUAL MCF 

/ (PWDAYMCFx38J)- LOAD FACTOR 

RATE Os RESIDEKNU 
RATE GS COMMERCLAL 
RATE OS INDVSlRW 
RATE GS OTHER 
TRANSPOflTATlON 

DEMAND - MCF PER DAY 

K2(13 INCLUDING TAAHSPORTAnON " PWVAVQ 

Pw( DAY 

73,571 
a326 
8.153 
spg 

0 

108275 
- 

AVO% EXCESS% TOTAL 
X o a l t i s p  x a683oi KM3 

1751696 46.600% , 64.178% 
5pr# 13388% i a 6 1 m  
2114% 5011% 7.125% 
1255)6 3.304% 4.!5!j7% 
5527% 0.000% s.52796 

AVQk EXCESS% TOTAL 
x 0.28173 xa f3Bn IQo5 

17528% 50.368% 67s796 
spR( 14.48896 1%- 
2114% 5.416% 130% 
l a %  J5139c 4spw 
o.ooQ# aooo)6 aooow 

AVERAGE PERCENT 

m m o u T  EXCESS 
AVER4OE Tw\p(s TRANS MCESS PERCENT 

l a m 3  55.454% 67.162% 54.538 68227% 
5,680 16.491% 19.972% 1S.w 19.588% 
2289 6.66% &an% Lea 7.336% 
1357 395(% 4.789% 3.m 4.839% 
5,063 17.432% 0 o.ooo% - - 
34.322 79.936 

PEAK P W  
DAY 1403 MONTH K203 

73.571 67.948% 1.383.846 61.992% 
21.326 18.696% 404.315 18.112% 
8.153 7.53096 147,237 6.596% 
5225 4.826% 103.565 4.639% 

o a m  i o w s  atxi% 

108.275 2.232312 

PEW M Y  -a P W  MONTH 

PEAK pw( 
. 

M Y  K205 MONTH Kzo5 

73.571 67.04896 1383.846 67.870% 
21328 19.6969b 404.315 19.829% 
8.153 7530% 147.237 7 2 1 %  
5 2 5 4 . 8 2 6 %  low65 Somb 

o o aooo9c 

106.275 2038.963 
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Exhibit PVC-PKMO, , 

PRODUCTION 
GAS SUPPLY 
OISTRJBUTlON 
CUST. ACCT 

THE UNION LIGHT. HEAT & POWER COMPANY PKDAY, P&A 
QAS COST OF S E W €  Schedule 14 

COMPUTATION OF A 8 0 FACTOR Page 6 of 11 

1991 FERC FORM 2 

FIRM 
MCF K201 

RATE GS RESlDENTlAL I 6947.125 67.163% 
RATE OS COMMERCIAL 2065.876 19.972% 
RATE GS INDUSTRIAL 835.358 8.076% 
RATE GS OTHER 495.366 4.789% 
TRANSPORTATION 0 a m  

10.343.727 

LABORS PERCENT 

52.138 0.n0% 
183295 270996 

4.200.708 63.257% 
2251.062 33.264% 

A&Q FACTOR (U411) **** PEAK & AVERAGE **** 

6.767.199 

PURCHASED 
MCF K301 

6.947.125 64.444% 
2065.876 13.164% 
835.358 7.749% 
495.366 4.595% 
436.382 4.048% 

RATE GS RESIDENTIAL 
RATE OS COMMERCUU 
RATE GS INDUSTRIAL 
RATE GS OTHER 
TRANSPORTATION 

PRODUCTION GAS SUPPLY DISTRIBUTION 
(1) (2) (3) 

0.494% 1.746% 44.15296 
0.143% 0.519% 10288% 
0.055% 0.210% 3.657% 
0.035% 0.124% 2359% 
0.043% 0.110% 2001% 

10.780.109 

(1) + (2) + (3) +(4) 
A C G  

CUST. ACCT FACTOR K411 
(4) 
28.269% 74.661% 
4210% 15.160% 
0.497% 4.419% 

0.035% 2989% 

lOO.OoO% 

0.253% 2771% 

A&G FACTOR (K411) **** PEAK DAY **** (1) + (2) +m + (4) 
A I Q  

PRODUCTION GAS SUPPLY DISTRIBUTION CUST. ACCT FACTOR U411 
(1 1 (2) (3) (4) 

RATE GS RESlDEFmAL 0.523% 1.746% 46.060% 28.269% 76.598% 

RATE GS COMMERCIAL 0.152% 0.519% 10.637% 4.210% 15.718% 

RATE GS INDUSTRIAL 0.058% 0210% 3.862% 0.497% 4.623% 
RATE GS OTHER 0.037% a 124% 2495% 0.253% 2909% 
TRANSPORTATION O.O00% 0.110% 0.003% 0.035% 0.148% 

M G  FACTOR (U411) ***. PEAK MONTH **** 

RATE Os RESIOENTIAL 
RATE GS COMMERC(AL 
RATE OS INDUSTRIAL 
RATE GS OTHER 
TRANSPORTATION 

PROWCTlON GAS SUPPLY DISTRIBIIIX)N 
(1) (2) (5) 

4477% 1.74696 43.048% 
0.159% 0.519% 10.035% 
0.051% 0210% 938416 
0.038% 0.124% 2400% 
0.06796 0.11096 4.387% 

(1) +PI+ (3) +(4) 
A I G  

CUST. ACCT FACTOR K411 
(4) 
28269% 73.538% 
421096 14.903% 
4497% 4.14?% 
0253% 2813% 
0.035% 4.599% 

1OO.C#96 

(1) PROOUCITON LABOR wno x Pmu RATIO (m) 
(2) GAS SUPPLY LABOR wno x TOTAL MCF SALES ( m i )  
CJ) OISTRI~UTION IABOR wno x CUST-MCF mno (~415) 
(4) CUST ACCT LABOR RAno x wro CUST wno (~105) 

Case No. 99-393 
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00 00 
55 00 
57 00 
55 01 
57 01 
28 02 
55 02 
57 02 
28 04 
29 04 
57 04 
55 16 
57 16 
57 18 

TOTAL 

TOTAL LESS STOCK 

PERCENT 

. .  ... . . . . .  .......... * .......... ..._ ;.:-:.. 
s-:7 . 

..-.. " .. ... . .  . 
..*C 
.1. - 

Exhibit PVC-PKMO, 's 

PKDAY, P&A 
Schedule 1 4  THE U" WHT. ~ 1 ~ p a w E R c O u P A N Y  

aA9co(TToF8ERIIcE 
cALctluTK)EIoFuEToRco8TALL~~FACTOR . Page 7 of 11 

l2uoNnisp(MDo61JQIp2 

NOTE: INFORMATION FROM SCHEDULE J 
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Togd 

4JQS71.00 
12S.141.00 
117.2l4.00 
151.5Q9.00 
105324.00 

ACCOUNT2603 

**oo 14.426.00 
125,141.00 
46.6.888.00 7oxza.00 

105324.00 

488.445.00 186453.00 1 7 s s 2 0 0  fogl 980.14a.00 151.ssQ.00 

0.00 

151.589.00 

375.80883 11.82289 
8494235 
0.- 13.644.76 

13,64476 375.80883 105,681.74 Togl 405.113.33 

842251.83 292114.74 189.296.76 

Auocats M & R SBtiOns (1) 105,813.07 24.656.08 B763.m 5.653.13 , 6.71280 

64264% 21.472% 13.425% 0.38396 0.45696 

64.574% 21.561% 13.158% a- 0.001% 

64.oss9b 21.431% 13382% d39g# ana  

69.798% 16264% 5.781% 3.729% 4.42896 
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. .  ........ 
REVISE92 - 

THE UNION LIGHT H E A T  & POWER COMPANY 
GAS DEPARTMENT 

CUSTOMEF; COMPONENT OF STEEL PIPE 

S I Z E  FEET COST 
AVG 

COSTiFT 

1.84 
0-97  
3.00 
0.00 
8.07 
13.30 
3.01 
11.15 
15.33 
2'3.14 
47.64 
18.54 
43.05 
T9.9b 
39.48 
34-01 
i? -37 

- TGTAL COST O F  STEEL PIPE = 4s,bL/,eoy3 

. . A  i,12-2,64? / 45,617,883 = &C CUSTOMER. COYPONENT RATIO= 

16%= gr DEMANC C~MPUNEM = 100%- 

a 



'e 

e 

\ 

e- 
1 .ooo 1.352 6.629 I 
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Schedule 1 4  
Page 10 of 11 

PKDAY, PcA 

THE UNION LIGHT HEAT 6 POYER COHPANY 
GAS OEPAATMENT 

JUNE 30, 1992 
DERIVATION OF GAS SERVICES ALLOCATIONS FACTOR AS OF 

IHOUSTR IAL 
NUMEEA GS RESIDENTIAL COMMERCIAL 6 OTHER TRANSP / OFF PEAK 

TOTAL ------------------ ------------------- ----------------- OF 
SIZE KIND SERVICES COST SERVICES COST SERVICES 

lOOX RESIDENTIAL 
3/4' C 
112' P 
314' P 
3J8' P 
518' P 
314" S 

1' c 
1' P 

TOTAL 

8,643 1,443,277 
88 86,814 

2,504 532,171 
1 1,101 

28 22,942 
39 1 89,526 

2,744 457,815 
20,294 15,524,40 1 

75% RES 6 25% COHHBCIAL 
1' s 935 695,243 

90% RES 6 10% COMHERCIAL 
1 114' C 8,520 1,349,880 
1 1/2' c 1 2,065 
1 114' P 2,523 2,243,413 
1 1/2' s 4,535 45,120 
1 Ill' s 4,938 439,163 

TOTAL 20.711 4,079,641 
------ ---------- 
------- ---------- 

lOOX COMMERCIAL 6 INOUSTRIAL 
2' c 335 
3' I 1 
4' I 2 
6' I 3 
2' P 56 
3' P 2 
2' s 610 
3' s 159 
4' s 86 
6' S 33 
8' S 4 

136,558 
0 
60 

221 
41,39b 
1,780 

630,097 
313,511 
114,269 
121,998 
10,968 

TOTAL 

8,643 1,443,217 
80 86,874 

2,504 532,111 
1 1,101 

28 22,942 
39 1 39,526 

2,144 457,815 
20 , 294 15,524,401 

701 521,432 224 

1,668 1,214,292 852 
1 1,859 0 

2,361 2,019,012 262 
4,172 40,608 464 
4,444 295,241 494 

325 
1 
2 
z 
56 
2 

610 
159 
86 
33 

COST SERVICES COST 

173,811 

134,988 
207 

224,241 
4,512 
43,916 

136,558 
0 
50 
221 

41,894. 
1,780 

630,097 
313,517 
174,269 
127,998 

4 10,968 

AVG COST I SERV. $413.61 $559.00 $2,742.00 

YEIGHTIMG FACTOR 
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. Exhibit PVC-PKMO, 

Schedule 14 
Page 11 of 11 

PKDAY, P&A 

THE UNION LIGKT, HEAT i3 POWER COMPANY 

FOR ALL REVENUE CLASSES 
GROSS CHARGE OFFS FOR 12 MONTHS ENDING JUNE 30, 1992 

Dol 1 ar 
Revenue C1 ass Amount 
_ _ _ ~ ~ ~  ~ 

Resident I a1 1,372,987.19 
Commeri cal 137,754.21 
Industri a1 38.118.92 

Total 1,548,860.32 
- 
-------------- -------------- 

Total 
Accounts 

3,456 
162 
39 

Average 
$ per Account We i ght i ng 

397.28 0.9 
850.33 2.0 
977.41 2.3 

423.53 -------------- -------------- 
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WEJQHIED CUSTOMER - SaMCE 
CUSTOMERS WElGHnNQ 

RATE GS RESIDENI'IAL 62.079 1 
RATE 0s COMMERCIAL 4 . e  2 

273 7 
278 2 

RATE GS INDUSTRIAL 
RATE GS OTHER 
TRANSPOUTATON 19 7 

TOTAL 67.271 

- 

WDCUST 

62079 
9244 
1.911 

556 
133 

73.92) 
- 

WEIGHTED CUSTOMER - CUST ACCT (K4QS) 
CUSTOMERS WEIQHnNQ WDCUST 

RATE GS RESIDENTIAL 
RATE GS COMMERCIAL 
RATE GS INDUSTRW 
RATEGSOTHER 
TRANSPORTATION 

. TOTAL 

62079 1 62079 
4.622 2 9244 

273 4 1 .os2 
ne 2 556 

19 4 76 

67271 73,047 
- - 

COMBINATION CUSTOMER- MCF RATIO (K415) *** PEAK 6. AVERAGE 

RATE GS RESIDENTIAL 
RATE 0s COMMERCIAL 
RATE GS INDUSTRIAL 
RATE GS OTHER 
TRANSPORTATION 

TOTAL 

CUSTOMERS % 

62.079 Ca28296 
4.622 6.871% 

273 0.406% 
278 0.413% 

19 0.028% - 
67271 

COMBINATION CUSTOMER - MCF RATIO (K415) *** PEAK DAY *** 

CUSTOMERS % 

RATE OS RESIDENI'IAL 
RATE GS COMMERCIAL 
RATE GS INDUSTRW 
RATE OS OTHER 
TRANSPORTATION 

TOTAL 

62.079 82282% 
4 . a  6.871% 

273 0.106% 
278 0.413% 

19 a m  - 
87371 

COMBINATION CUSTOMER- MCF wno ( ~ 4 1 9  pw( MONTH *** 

CUSTOMERS % 

RATE OS RESIDENI'IAL 
RATE OS COMMERCIAL 
RATE Gs INDUSTRIAL 
RATE OS OTHER 
TRANSPORTATION 

TOTAL 

Ca28296 
4.622 6.871% 

273 0.406% 
27% 0.413% 

19 0.028% - 
67271 

20% 

l a w  
1.374% 
0.081% 
0.083% 
0.006% 

20% 

l a w  

aoai% 

aoo6% 

1.374% 

0.08396 

20% 

la- 
1.374% 
0.081% 
0.083% 
0.006% 

PERCENT 

83.978% 
12505% 
2585% 
0.752% 
0.180% 

lOO.ooo% 

, PERCENT 

84.985% 
12655% 
1.495% 
0.761% 
a i w %  

lOO.ooo% 

. .  
REVISED 
Exhibit PVC-PKMO, 

Schedule 14 
Page 3 of 11 

PKDAY, P6A 

PEAK 
& AMRAGE 80% K415 

64.178% 51.342% 69.798% 
18.613% 14.890% 16.264% 
7.125% 5.700% 5.781% 
4.551% 3.646% 3.729% 
5.527% 4.422% 4.428% 

lOO.ooo% 

PEAK 
DAY 80% K415 

67.948% 54.358% 72.814% 
19.696% 15.757% 17.131% 
7.530% 6.024% 6.105% 
4.826% 3.861% 3.944% 
a m  0.000% 0.006% 

lOO.ooo% 

PEAK 
MONTH 80% K415 

61.992% 49594% 68050% 

6.586% 5277% 5356% 
4.639% 3.711% 3.794% 
&661% 6.928% 6.934% 

iaiim i4..490% is.8&0% 
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PE 
AVQ TOTAL UCF MCF 

CUSTOMERS SALES SALES 

rm 

RATEOsREsI- 62.079 CB17,125 1.383.W6 
RATE Os COMMERCW 4.622 2-878 404.315 
RATE aS INWSTRLAL 273 035,358 147237 
RATE Qs OTHER 270 495.366 103.565 
TRANSPORTATION - PURCHASED - 10 436.382 47.567 

TOTAL 67.271 10,780,109 2ow534 
- 

TRANspoRnON - NON PURCHASED 1.747.47 145,782 

Exhi& t PVC-PKMO, 

Schedule 14 . 

Page 2 of 11 

PKDAY, P&A 

PEAK M Y  HEAT M O R E  DAYS 53 
PEAK M Y  MCF SENDOUT: l0BPS 

PEAK M V  01/16/92 

Case No. 99-3Y3 
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Exhibit PVC-PICMO, 

Schedule 14 
PKDAY, P&A 

PEAK MONTH 
MCF EXCL 
TRANSP 

PEAKMONlH 
MCF INCL 
TRANSP 

ALLOC 
K201 

FIRM MCF 
RATE QROUP SALES 

RESIDENllAl. 6.947.1 25 
COMMERCIAL ZU65.878 
INDUSTFKAL s 3 5 s  
m€R 49536 
fRANSPORTATON 

1383.846 
404,315 
147,237 
103,565 
193.349 

61 1992% 
18.11296 
6.596% 
4.- 
8.661% 

1,383,846 
40491 5 
1 47,237 
1 0 3 s  

0 

67.870% 
19.829% 
7Z1% 

O.ooo% 

1 oo.ooo% 

5.- 

67.16396 
19.97296 
8.076% 
4.789% 
O.OOO% 

1OO.ooo% 
P=Pz;DP 

2232,312 
EPICDPD5 

TOTAL 
CUSTOMERS 

62,079 
4,622 

273 
270 
19 

AUOC 
K401 

w7D c u m  
SERVlCES 

Auoc 
K301 

AUOC 
K403 

83.978% 
12505% 
2585% 
0.752% 
0.180% 

1 oo.OOo% 
0 5 t P m-5 

PURCHASED 
RATE QROUP MCF SALES 

RESIDENTIAL 6,947,125 
COMMERCW, 2065.878 
INDUSlRIAL 835,358 
OTHER 495,366 
TRANSPORTATION 436.382 

64.444% 
19.1 64% 
7.74996 
4 S %  
4.048% 

9228296 
6.871% 
0.406% 
0.41 3% 
0.028% 

REGULATOR 
cosrs 

9244 
1.911 

556 
133 

67271 
=a.pca=a 

A&G FACTOR 
AUOC 
K411 

mcusrs Auoc 
w\TE GROUP CUST ACCT K405 

METER 
COSTS 

woc 
K413 

~ 

RESlDEMW 62079 84.985% 
COMMEFlClAL 9244 12655% 
INDUSTFUAL 1 .Q92 1.455% 
OTHER 556 0.761% 
TRANSPOFITATION 76 0.104% 

73.047 lM).oOo% 
11111111- 11-11.. 

73.538% 
14.903% 
4.147% 
281 3% 
4.599% 

67.58096 
20.783% 
5.03996 
3.97296 
2.62696 

1oo.Mx1% 
1111011 

U O C  
K417 

rNouklFt & 
PURWONPU U O C  
MCF SALES K595 

CUST 20% 
DEMND 80% 

RATE GROUP K415 

945.41 5 
31 6,164 
197.41 0 

5.752 
10,512 

64.085% 
n .431% 
13.38296 
0.390% 
0.71296 
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0 

RATE Os RESJDEW 101.587 
RATEOSCOMMERCLAL 45m 
'RATECISINDUSTRLAL 31.202 
RATEGSOTHER I 8.35 f 
TRANSPORTATION 0 

TOTAL 

oA9cosToFsERvlcE Page 4 
MMLOPMENT OF P W  M Y  RATIO- 12 MOMHS ENDED6130192 ' 

(2) 0 (4) 0 (e) 
DAILY DAILY HEATlNQ HEATING ADJUSTED 
BASE BASE SALES SALES DAlLYBASE 

SALES SALES% P E R D D 0  PEAKDAY SALESMCF 
(1)m4 (4) x 53 (C) 

3.342 55.11296 1m 63.759 9,812 

1 .m 16.92096 97 5.141 3.012 
209 3.446% 87 4.611 614 

0 O.ooo% 0 0 0 

1.487 24.522% 320 lasso 4.368 

- - -  
90.471 1 7 . a  6 . M  

0 DEVELOPED FROM UNEAR REGRESSION OF ACTUAL SALES DATA AND DEGREE DAYS FOR 12 MONTHS ENDED 6/30182 

(6) TOTAL SENDOUT AND DEGREE DAYS FOR 01/16/92 SUPPLIED BY GAS DEPARTMENT 

(C) TOTAL PEAK DAY SEND OUT MINUS TOTAL ATIRI8UTED TO HE4TING DEGREE DAYS 
ALLOCATED BY DAILY BASE SALES PERCENT (TOTC;r)-TOT(S)).(3) 

of 11 

pEAI< OAY 
MCF 

@+(e) 

73.57-1 
21.326 
a is  
5.25 . 

0 



REVISED 

wmc TRANSPORTATION: 

WlliOUT TRANSPORTATON 

TOTAL ANNUAL MCF 

RATE Gs RESlOEMlAL 
RATE CIS COMMERCIAL 
RATE Os INDWlTUAl 
RATE QS OTHER 
TRANSFQRTAllON 

ANNUAL MCF 

I (PEU(DAYUCFx3BJ)= LOAD FACTOR 

I 30520.315 I 31.688% 

I 39.524315 I 26.173%. 

DEMAND - MCF PER M Y  

K203 INCLUDING TRANSPORTATION PEAWAVQ 

AVO% =CESS% TOTAL 
x 431689 x a m 0 1  K203 

RATE Os RESlOEHNU 37.57896 46.600% 64.17896 
RATE GS COMMERCIAL spI% 13.386% i a 6 m  
RATE GS INDUSTRIAL 2114% 5.011% 7.125% 
RATE GS OTHER 1253% 3.344% . 4 . m  
TRANSPORTATION 552796 O.ooo% 5.527% 

lQQ5 EXCLUOlNG TRANSPORTATION E. PWVAVQ 

RATE Os RESIDENTIAL 
RATE QS COMMERCW 
RATE Os INDUSTRIAL 
RATE GS OTHER 
TRANspoRTATloN 

17.57896 5436996 67*796 
5pr# 14.469% 19.696% 
2114% 5.416% 753096 
1.254% 3.57396 4- 
omo% aoom aooo% 

AVER4GE PERCENT 

wm WITHOUT acEss 
AVERAQE TRANS TRANS EXCESS PERCENT 

18,033 s!L.454% 67.162% 54,538 6 8 m  
5,660 16.491% 19.972% 15,666 19.588% 

t3.m aom 5.864 733696 
1 s  3.954% 4.789% 3.868 4.839% 
5.983 17.432% 0 4ooo% - - 
34.322 tsm 

PEW PE4U 
M Y  IQQ7 MONTH rn 

73.571 67- 1.383.046 61.99296 
21.326 19.696% 404.315 18.11296 
8.153 75309b 147,237 6.596% 
5325 4.826% 103,565 4.639% 

0 o.odo% 193.349 8661% 

108.275 2232312 

73.571 67.9489b 1.383.846 67.81096 
404.315 19.82996 21326 19.690% 

a i s  7530% 147237 7.23% 
5225 4.826% low6S 5.080% 

o a m  o a m  

1- 203%963 

Case No. 99-393 
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RATE GS RESJDENWL 
RATE GS COMMERCIAL 
RATE GS INDUSTRW 
RATE GS OTHER 
TRANSPORTATION 

- - - - .  
REVISED 
Exhibit PVC-Pmo, 

Schedule 14 
PKDAY, P&A THE UNION LIGHT, HEAT L POHlER COMPANY 

oAscosToFsERvKx 
COMPUTATION OF A 6 Q FACTOR Page 6 of 11 

1991 FERC FORM 2 

LABORS PERCENT 

PRODUCTION 52138 0.770% 
GAS SUPPLY 183.295 270996 
OlSlRl8UTlON 4280.706 63.257% 
CUST. ACCT 2251.062 33.264% 

FIRM 
MCF 

8,947,125 
2065.878 

835.358 
495.366 

0 

6.767.199 

PURCHASED 
MCF K301 

67.163% 6.947.125 64.444% 
19972% 2065.878 19.164% 
6.076% 835,358 7.749% 
4.789% 495,366 4.595% 
O.ooo% 436,382 4.048% 

A&G FACTOR (K411) **** PEAK 6 AVERAGE **** 

PRODUCTlON GAS SUPPLY DlSTRlBCmON 
(1) (2) (3) 

RATE GS RESIDENTUU 0.494% 1.746% 44.152% 
RATE GS COMMERCUU 0.143% 0.519% 10288% 
RATE GS INDUSTRW. 0.055% 0210% 3.- 
RATE GS OTHER 0.035% 0.124% 23$9% 
TRANSPORTAnON 0.043% 0.110% 2801% 

ALG FACTOR (K411) ***O PEAK DAY **** 

PRODUCTION GAS SUPPLY DISTRIBUllON 
(1) (2) (3) 

RATE GS RESlDENTlAL 0.523% 1.746% 46.060% 
RATE GS COMMERCIAL 0.15296 0519% 10.837% 
RATE GS INDUSTRIAL 0.058% 0210% 3.862% 
RATE GS OTHER 0.037% 0.124% 2495% 
TRANSPORTATION O.ooo% aiio% 0.033% 

A&Q FACTOR (K411) **.. PEAK MONTH *.** 

PRODUCTION GAS SUPPLY DlSTRlBlCnON 
(1) cz) (3) 

RATE OS RESIDEN'ML a477% 1.746% 43.046% 
RATE OS COMMERCIAL 0.139% 0.519% 10.035% 
RATE OS INDUSTRIAL 0.051% 0210% 3.38996 
WEOS OTHER 0.036% 0.124% 2- 
TRANSPORTATlON 0.067% 0.110% 4.387% 

10.780.109 

(1) +O +(3) + (4) 
A L G  

CUST. ACCT FACTOR K411 

(4) 
20269% 74.661% 
4210% 15.160% 
0.497% 4.419% 
0253% 2771% 
0.035% 2989% 

(1) + o + 6 +(4) 
A & G  * 

CUST. ACCT FACTOR K411 

(4) 
28269% 76.548% 
4210% 15.718% 
0.497% 4.627% 
0253% 2909% 
0.035% 0.148% 

(1)+0+(3)+(4) 
A 6 Q  

COST. ACCT FACTOR K411 
(4) 

73.538% 
4210% 14.90% 
0.497% 4.147% 
0253% 2813% 
0.035% 4.589% 

(1) PRODUCTION LABOR wno x PEAK wino 
(2) GAS SUPPLY LABOR wino x TOTAL MCF SALES mi) 
0 DISTRIBUTION LABOR RAW x CUST-MCF wno ( ~ 4 1 9  
(4) CUST ACCT LABOR wno x wro CUST Rpno  (~405) 

Case No. 99-393 
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PKDAYi P&A 

53 
610.352 

148,167 

as 
OTHER 

5p 
116259 

ALL 
OTHEfi 

12027 

. a m  
53.382 

3162 

1886.956 611.a3S 148,167 116.781 77209 TOTAL 3.30&125 38wQ 

TOTAL LESS STOCK 2940.1= 

PERCENr 

NOTE: INFORM4TlON FROM SCHEDULE J 

a78396 5.039% 3.07296 2626% 67580% 

Case No. 99-393 
Fidelity-POD-01 -006-B 

Page 29 of 33 pages 



REVISED 
Exhibit PVC-PKMO, 

Schedule 1 4  
@ PKDAY, P&A 

THE U N ~  WHr. HEAT& POWER COUPANY 

~ O P M E N l O F  R E Q U U T O R A L L O C A ~  FACTOR Page 8 of 11 QAsm"r 

Togl 

ACCOUNT2603 

rorkr 480.871.00 
1 114.6 1 I F  1~141.00 
T Q 6 3  RV.) 117.2l4.00 
Y6RSstion 151.589.00 - 105.324.00 

Togl 980.148.00 

ACCOUNT2605 
OratpA 367.a.72 

B 84,94235 
C 2274116 

Tog( 485.113.33 

Al- M 6 RSBtions  (1) 

151.588oo 

14,426.00 
125.141.00 
46.~00 

175.85200 

13,644.76 

1@5,681.74 

292.114.74 

24.656.06 

13,644.76 

189,296.76 

0.763.94 5,6!j3.13 6.71280 

110,385all 25,970.42 9255.12 0979.06 9.10 

68.79896 18284% 5.781% 3.- 4.428% 

72814% 17.131% 8105% a m %  0.006% 

. .  Case No. 99-393 
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THE UNION LIGHT HEAT & POWER COMPANY 
GAS DEFARTMENT 

CUSTS'IER COMPONENT OF STEEL PIPE 

SIZE 

0.75 
1 

1.25 * 
1.5 

2 %  
2 . 5 .  - 

& 

4 t  
t t  
0 %  
' C) 
12 * 

- ii t 

2Q * 
24 * 
<.<) . 

-. - 

i C  * w  

- 

COST 

TOT& CUSTOPlE3 COMPONENT= 

AVG 
COSTiFT 

. Exhibit PVC-PKMO, 
PKDAY, P&A 

Schedule 1 4  
Paqe 9- of ii 

1.94 
I O . ? ' ;  

<. . 00 
0.00 
8.07 
13.50 
3.01 
11. 19 
15.33 
20.14 
47 * b4 
1E.3 
43.05 
3?.9& 
S? .48 
54.61 
69.47 

- 

- 

TCTAL COST OF STEEL PIPE = 

CUSTOMER COMPONENT RATIO= 

DEHANC CDMPDNENT = 

43,61';,833 

i i. 

ga 

- / , , , , ,&A? i i 9  43,617,eez = 

100%- 16%= 

Case No. 99-393 
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. Exhibit PVC-PKMO, 
PKDAY, P&A 

Schedule 1 4  

THE UNION LIGHT HEAT 6 POYER COHPANY 
Page 10 of 11 

GAS DEPARTWENT 

JUNE 30, 1992 
DERIVATION OF GAS SERVICES ALLOCATIONS FACTOR AS OF 

INOUSTRIAL - 
NUMBER GS RESIDENTIAL COHHERCIAL 6 OTHER TRANSP I OFF PEAK 

TOTAL ' ..................... ..................... ..................... Of .. 

SIZE KINO SEaY ICES COST SERVICES COST SERVICES COST SERVICES COST 

100% RESIDENTIAL 
314. c 
112' P 
314' P 
318' P 
518' P 
314' S 

1' c 
1' P 

TOTAL 

8 ,643  
88 

2 , 504 
1 

28 
391 

2 ,744  
20,294 

34 ,693  
------- 

1,443,277 
86,374 

532,171 
1,101 

22,942 
. 89 , 526 

457,815 
15,524,401 

18,l58,1G7 
---------- 

75% RES 4 25% COHI(E9CIAL 
1' s ?25 645,243 

90% RES 6 1OX COHHEECIAL 
1 l j 4 '  C 8 ,520  1,249,980 

. 1 112' c 1 2,065 
1 114' F 2 ,523  2,243,412 
1 112' s 4 ,535  45,120 
1 I /$ '  s 4,429 439,162 

TOTAL 20.717 4,Oi9,641 

100% COHHERCIAL 6 INDUSTRIAL 
2' c 235 
3' I 1 
4' I 2 
6' I 3 
2' P 56 
2' P 2 
2' . s 610 
3' s 159 
4' S 86 
6' S 33  
8' s 4 

136,558 
0 

50 
221 

(1,394 
1,780 

630,097 
313,517 
174,269 
127,998 

10,968 

8 ,643  1,443,277 
88 86,874 

2,504 532,171 
1 1,101 

28 22,942 
391 99,526 

2,744 457,815 
20,29 4 15,524,401 

701 521,432 224 

7,668 1,214,392 852 
1 1,359 0 

2,361 2,919 ,072 262 
4,172 40 608 464 
4,444 295,247 494 

335 
1 
2 
: 

56 
2 

610 
159 

86  
33 

173,811 

134,388 
207 

224,241 
4 ,512  

43,916 

136,558 
0 

50 
22 1 

41 ,394  
1,780 

630,097 
313,517 
174,269 
127,998 

4 10,968 

AVG COST I SERV. $413.61 $559.00 $2,742.00 

YEIGHTING FACTOR 1 .ooo 1.352 6.629 
Case No. 99-393 
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Exhibit  Pvc-P~o# 

Schedule 14 
Page 11 of 11 

PKDAY, P&A 

THE UNION LIGHT, HEAT L POWER COMPANY 

FOR ALL REVENUE CUSSES 
GROSS CHARGE OFFS FOR 12 MONTHS ENOING JUNE 30, 1992 

001 1 ar 
Revenue Class Amount - 
Residential 1,372,987.19 
Commerical 137,754.21 
Industrial 38,118.92 

Total 
Accounts 

3,456 
162 
39 

Average 
$ per Account Weighting 

397.28 0.9 
850.33 2.0 
977.41 2.3 

I 423.53 -------------- -------------- 

Case No. 99-393 
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CASE NO. 92-346 

COST OF SERVICE 

PEAK & AVERAGE 
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THE UNION UOHT. HEAT 6 

W O K E 0  CUSTOMER - SERVlCE 
CUSTOMERS WEIGHTINO WT'D CUST 

RATE Os RESlOENTLAL 
RATE as COMMERCW 
RATE Os INOUSTRIAL 
RATEGSOTHER 
TRANSPORTATION 

TOTAL 

62079 1 62.079 
4,822 2 9 2 4  

273 7 -1.911 
278 2 556 

19 7 133 

S r P l  73.m 
- - 

WEIGHTED CUSTOMER - CUST ACCT (K405) 
CUSTOMERS WUG/HnNQ 

RATE GS RESIOENTLAL 62.079 1 
RATE Os COMMERCIAL 4.622 2 
RATE OS INOUSTRlAL 273 4 
RATE GS OTHER 278 2 
TRANSPORTATION 19 4 

TOTAL 67,271 
- 

WT'D CUST 

62.079 
9 2 4  
1.092 

556 
76 

73.047 
- 

COMBINATION CUSTOMER - MCF RATIO (K415) *** PEAK 6 AVERAGE 

RATE 0s RESIOENTIAL 
RATE 0s COMMERCLAL 
RATE OS INOUSTRl4L 
RATE GS OTHER 
TRANSPORTATION 

TOTAL 

CUSTOMERS % 

6.2079 92202% 
4.822 6.871% 

273 0.406% 
278 0.413% 
19 0.028% - 

67271 

COMBINATION CUSTOMER - MCF RATIO o(415) ..* PEAK DAY *?* 

CUSTOMERS % 

RATE as RESlOENTW 
RATE Os COMMERCW 
RATE GS INDUSTRW 
RATE QS OTHER 
TRANSPORTATION 

TOTAL 

62079 9221yE)6 

4.822 6.871% 
273 0.40696 
278 0.413% 

19 0.028% - 
61,271 

CUSTOMERS % 

RATE Os R E S l O E "  
RATE OS COMMERCLAL 
RATE OS INDUSTFUAL 
RATE os OTHER 
TRANSPORTATION 

62.079 92282% 
4.622 6.871% 

273 0.406% 
278 0.413% 

19 0.028% 

20% 

18.45696 
1.374% 
0.081% 
0.083% 
0.006% 

20% 

18.456% 
1.374% 
0.081% 
0.083% 
4006% 

20% 

18.456% 
1.374% 
0.081% 
0.083% 
0.006% 

PERCENT 

83.978% 
12505% 
2585% 
0.752% 
0.180% 

16O.O00% 

PERCENT 

84.985% 
12655% 
1.495% 
0.761% 
0.104% 

~- 

1OO.O00% 

PEAK 
&AVERAGE 

64.178% 
18.613% 
7.125% 
4.557% 
5.527% 

PEAK 
DAY 

67.948% 
19.696% 
7.530% 
4.826% 
O.O00)6 

PEAK 
MONTH 

81.- 

6.596% 
4.63996 

i a i i a 6  

am% 

REVISED 
Exhibit PVC-PKMO, 

Schedule 14 
Page 3 of 11 

PKDAY, P&A 

80% K415 

51342% 69.798% 
14.890% 16264% 
5700% 5.781% 
3.64696 3.729% 
4.42296 4.428% 

1oO.O00% 

8036 K415 

54.358% 72814% 
15.757% 17.131% 
6.024% 6.105% 
3.861% 3.944% 
o.OOo% 0.006% 

1OO.ooo% 

80% K415 

49.594% 68.050% 
14.490% 15.864% 
5 . m  5.- 
3.711% 3.794% 
6.928% 6.934% 

TOTAL 67.271 loO.oOo% 

Case No. 99-393 
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REVISED 
@ Exhibit PVC-PKMO, .. . ' 

PKDAY, P6A 
PUKUO" Schedule 14 

A W  TOTAL MCF MCF 
CUSTOMERS SAlES SALES 

RATE os R E S D E W  ~ 2 0 7 s  a m 7 . m  1.m.w 

RATE Gs OTHER 270 -368 103,!565 
TRANSPORTATION - PURCHASED 19 436.382 47,567 

RATE 0s COMMERCW 4.622 2065.8m 404.315 
RATE OS INWSTlU4L 273 835,358 147237 

- 
TOTAL 67.271 14780.109 2086,530 

TRANSPORTION - NON PURCHASED 1.747.407 14SlTB2 

Page 2 of 11 

PEAK M Y  HEAT DEGREE DAYS 53 
PEA(< M Y  MCF SENDOW. 108275 

PEAK M Y  01/16/92 
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PKDAY, P&A 
Schedule 14 
Page 1 of 11 en-  puv< e e n e  

PEAWAVQ 
I N U  TRANS 

Auoc 
K203 

PURCHASED 
MCF SALES 

woc 
K301 

FIRM MCF ALLOC 
RATE QROUP SALES K201 

w7D cum 
SERVICES 

~~ ~ 

64.444% 
19.164% 
7.74996 
4595% 
4.048% 

67.1b3% 
19.972% 
8.07696 
4.78996 
O.ooo% 

64.17896 
18.813% 
7.125% 
43396 
5.52796 

67.94796 
19.696% 
7530% 
4.827% 
O.ooo% 

1 oo.ooo% 
111111 

TOTAL 
RATE GROUP CUSTOMERS 

AUOC 
K 4 W  

RESIDENTIAL 
COMMERCW 
INDUSTFUU 
OTHER 
TRANSPORTATION 

62079 
4.622 
273 
278 
19 

92282% 
6.871% 
0.406% 
0.413% 
0.028% 

62079 
9244 
1.91 1 

!j56 
133 

83.978% 
12505% 
2585% 
0.75296 
0.1 80% 

84.985% 
1265!5% 
1.495% 
0.761 % 
0.1 04% 

A&Q FACTOR 
ALLOC 
K411 

74.661% 
15.160% 
4.41 9% 
2771% 
2989% 

1,986.956 67.580% 
611,039 20.78396 
148,167 5.039% 
1 16,781 3.97296 
n m  2626% 

2940,152 lOo.OOo% 
I P = = E U E I  CIIPPCICI 

CUST 20% 
DEMND 80% 

U41S 
REGUIATOR 
m 

Auoc 
K417 RATE GROUP 

69.798% 
16.264% 
5.781% 
3.72996 
4.428% 

s4e.oss 
316,771 
lW061 

5.653 
6.71 3 

64264% 
n.472% 
13.425% 
0383% 
0.456% 

REslDENTuu 
COMMERClAL 
INDUSIRW. 
OTHER 
TRANSPORTATION 
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PKDAY, PfA 
THE UNION UOHT. HEAT (I COMPANY Schedule 14 

oAscosToFsaMcE Page 4 of 11 

aD 
M M L W M E M O F  PEAK M Y  RATIO- 12 U0”s ENDED- 

RATE OS RESIDENTlAL 101.587 
RATEOSCOMMERClAL 45.206 
RATE OS INDUSTRUU 31.202 
RATEOSOTHER , 6.351 
TRANSPORTATION 0 

TOTAL 

(3) (4) 
W L Y  HEATlNO 
BASE SALES 

SALES% PERDO@) 

55.11296 1203 
24.522% 320 
16.- 07 
3.44696 87 
O.ooo% 0 

63.759 9.812 
16.960 4 . W  
5,141 3.012 
4.61 1 614 

0 0 - -  
90.471 17.804 

DMLOPED FROM LINEAR REGRESSlON OF ACTUAL SALES DATA AND DEGREE DAYS FOR 12 MONTHS ENDED W/Q2 

(e) TOTAL SENDOUT AND DEGREE DAYS FOR 01/16/92 SUPPLIED BY GAS DEPAFKMENT 

(C) TOTAL PEAK DAY SEND OUT MINUS TOTAL ATt’FIIBUED TO HEATING DEGREE DAYS 
ALLOCATED BY DAILY BASE SALES PERCENT (rOT(7)-TOT(S))*(3) 

m 
PEAK M Y  

MCF 
(9 + (s) 

73.571 
21.326 
8.153 
5.225 I 

0 

108.275 (e) 
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REVISED 
Exhibit PVC-PKMO, 

Schedule 1 4  
PKDAY, P&A THE UNION UaHT. HEAT & WHlER COMPANY 

O A s C O m o F ~  
~~EECTffPEAK&AVORM3ERAflO.l2UO(I(THSENDED06154191 Page 5 of 11 

TOTAL ANNUAL MCF I ( P E A K M Y L ( C F x ~ =  LOAD FACTOR 

DEMAND-MCFPEROAY 

RATE GS RESIDENTW 
R A T E C I S C O M Y ~  
RATE CIS INDUSTRIAL 
RATE OS OTHER 
TRANSPORTATION 

ANNUAL MCF 

12527.598 

K203 INCLUDING TRANSPORTATION - P W A V Q  

AVQ# =CESS% 
xo.31639 x a68301 

RATE GS RESIOEMWL 
RATE GS COMMERCW 
RATE Gs WOUSTRLAL 
RATE OS OTHER 
TRANSPORTATlON 

17.578% 46.600% 
5pI% 1338696 
2114% 5.011% 
1253% 3.304% 
5.527% aOOo% 

K205 UCLUDINQ TRANSPORTATION * P W A W  - 
AVQ% UCESS% 

x 028173 X0.73827 

RATE CIS RESID= 
RATEaScoCaMarcW 
RATE aS INDuSliuAL 
RATE os OTHER 
TRAHSWRTATlON 

1 7 m .  
SZ!7% 14.469% 
2114% 5.416% 
l254% JsTJ)c 

aoo4)6 a m  

PEAK DAY 

73.571 
21326 
6.153 
5.225 

0 

108.275 
- 

TOTAL 
lczo3 

64.178% 

7.125% 
4.55796 
5522% 

ia.61~ 

TOTAL 
Kpg 

67sm 
19.898% 
7s3096 
4.827% 
aooon 

AMRAGE PERCENT 

wmi wmiom MCESS 
AVERAGE TRANS TRANS acEss PERCENT 

10.033 55.454% 67.182% 5t.s3a 6em 
5660 16.491% 19.972% 15.668 19.508% 
2289 6.669% 8.07796 5864 7.336% 
1,357 3.954% 4.789% &Mia 4.839% 
5.963 17.43296 a aooo9c - - 
34.322 79.936 

73.571 67.946% 1.383.&66 61992% 
21.326 19.686% 404.315 18.112% 

5225 4.826% lo3.!i6!j 4.639% 
0 o.ooQ)6 1s3.349 8.661% 

6.13 7530% 147237 

roans 2232312 

-PEAKDAY- mPWMONTHoo* 

PEAU PEAK 
DAY K205 MONTH K205 

73.571 67.94896 1.383.846 67.87096 
21326 19.- 404315 19.829% 
6.153. 7253096 147237 7 2 3 %  
szs 4.826% lo3.565 s.aBQ# 

o a m  0 aoooK 

108275 2038m33 

Case No. 99-393 
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REVISED 
Exhibit PVC-PKMO, 

Schedule 14 
PKDAY , P&A THE UNKm UOHT. HE41 C WIHER COMPANY 

oAscosfoFs€RvlcE 
COMPUTATION OCA L Q FACTOR Page 6 of 11 

1991 FERC FORM 2 

LABORS PERCENT 

PRODUCllON 52136 0.770% 

DlSTRt BUTlON 4380.70s 63.25796 
CUST. ACCT 2251.062 33.264% 

GAS SUPPLY 183.295 2709% 

FIRM 
MCF 

RATE GS RESIDENTIAL 6.947.125 
RATE Gs COMMERCIAL 2065.878 
RATE Os INDUSTRIAL w358 
RATE Gs OTHER 4x366 
l”SPORTATI0N 0 

10.343.727 

6.767.199 

PURCHASED 
KM1 MCF K301 

8,947,125 64.444% 87.163% 
19.9729b 2665.878 19.164% 
a 0 7 a  835.358 7.749% 
4.789% 495.366 4.595% 
O.OOO% 436.382 4.048% 

10.780.109 

A&G FACTOR (K411) PEAK 6. AVERAGE o*o* (1)+(2)+(3)+(4) 
A 6 G  

PRODUCTION GAS SUPPLY DlSTRlBUTlON CUST. ACCT FACTOR K411 
( 1 )  # 0 (4) 
0.494% 1.746% 44.152% 28269% 74.661% RATE GS R E S I D E W  

RATE GS WMMERClAL 0.14396 0.519% 10.288% 4210% 15.160% 
0210% 3.657% 0.497% 4.419% RATE GS INDUSTRIAL 0.055% 

0.035% 0.124% 2359% 0.253% 2771% RATE Gs OTHER 
TRANSPORTATION 0.043% 0.110% 2801% 0.035% 2989% 

lOO.OOO% 

A&G FACTOR (K411) **O* PEAK DAY 

PRODUCTION GAS SUPPLY DISTRIBUTION 
(1) # 0 

RATE GS RESIDENTWL 0.523% 1.746% 46.060% 
RATE GS COMMERCIAL 0.152% 0.519% 10.837% 
RATE GS INDUSTRlAL 0.058% 0210% 3.862% 
RATE Gs OTHER 0.037% 0.124% 2495% 
TRANSPORTATION O.OOO% 0.110% O.a)3% 

(1) + (2) + 0) +(4) 
A 6 G  

CUST. ACCT FACTOR K411 

(4) 
28269% 76.598% 
4210% 15.718% 
0.497% 4.- 
0253% 2909% 
0.035% 0.148% 

A60 FACTOR (K411) PEAK MONTH **** (1) + c4 +o +(4) 
A L G  

PRODUCTION GAS SUPPLY DlSiRlBLmON CUST. ACCT FACTOR K411 
(1) 0 0 (4) 

RATE CIS RESIDENTIAL 0.477% 1.746% 43.048% 28269% 73.538% 

RATE Gs OTHER 0.036% 0.124% 2400% 0.253% 2813% 
” S W A T I O N  0.06796 0.110% 4.387% 0.035% 4.599% 

RATE CIS COMMERCW 0.139% 0.519% 10.035% 4210% 14.903% 

RATE CIS INOUSTFUL 0.051% 0.21096 3.389% 0.497% 4.147% 

lOO.OOO% 

(1) P R O D U ~ O N  LABOR mno x PEAK wno (~203) 
(2) GAS SUPPLY LABOR wino x TOTAL MCF SALES (~301) 
0 OISTRIB~ON LABOR RATIO x CUST-MCF RAno (~41% 
(4) CUST ACCT LABOR wno x WTD CUST wno (~105) . 



. _  . . . . . . . . . . . . . . . . . . .  - 2 . .  . . . . .  

RATE 

00 

57 
55 
57 
28 
55 
51 
28 
29 
57 
55 
51 
57 

TOTAL 

m 

REVCLS 

00 
00 
00 
01 
01 
02 
02 
02 
04 
o( 
04 
16 
16 
18 

. . . . . . .  

@ 

COST 

....... - . 
-. .. . . . . . . .  . . n: _-. . _ .  

REVISED 
E x h i b i t  PVC-PKMO, 

I;:; 
~ .. 

51 

636 

610.3!j2 

12m 

ma 
53.382 

148167 
sz! 

116259 
3162 

NOTE: INFORMATION FROM SCHEDULE J 

67.580% 20.- 5.039% 3.97296 2Cmb 

Case No. 99-393 
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l ' O f b s  400.871.00 
1 114'6 1 ll7 125,141.00 
1Q & 3' RV.) 117214.00 
M 6 R S Z M h  151.!5QQ.00 
RaMiniog 105,324.00 

TOW 980.149.00 

ACCOUNT2605 

8 
C 

387.429.72 
84,84235 
22.74126 

Tcgl 485,113.33 

wocats M 6 A SQtiOns (1) 

@ REVISED 
Exhibit PVC-PKMO, 

466,445.00 14.426.00 
125141.00 
46.886.00 70,328.00 

151,SQQxy) 

151.!5QQ.m 

105.324.00 

486.445.00 166.453.00 175.65200 

371eo6.83 11.622Bs 
84.94235 
9.- 13.644.76 

13.644.76 371006.83 105,661.74 

042251.83 282114.74 l a m 7 6  

Puwnt d Total (U417) PEAK 6. A W G E  64264% 21.472% 13.425% 4383% 0.456% 

M.6 RSerionr (3) 

1 1 0 ~  25.970.42 a s 1 2  59fs.08 a10 

952631.13 318.06S.16 lBa5s1.88 19'19.06 9.10 
PPPPIPE=P IEPIEPP.DE llPPEPPl9 PEPIUIPPE I . D I P I c U P = e  

6454% 2l.!j61% 13.458% 0.001% 

103.163.12 24,048.67 8122.67 5,751.67 10.51 1.87 

64.085% ZlA319b 13.302% 4394)6 0.712% 

m.tBB% 16264% 

72014% 17.131% 

6805(m 15.064% 

5.781% 3.729% 4.428% 

6.1- XBu% 0.008% 

Case No. 99-393 
Fidelity-POD-0 1-0064 
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... REVIS&- 
. Exhibit PVC-PKMO, 

PKDAY, P&A 
Schedule 14 
Pase 9- of ii 

THE UNION LIGHT HEAT & POWER COMPANY 
GAS DEFARTMENT 

CUSTOMER COMPONENT OF STEEL PIPE 

SIZE FEET COST 

9 1  i-U L 3?7.38 
1,OOCY. 980.39 

d,Ld-,0z7.:5 

0.75 
1 

216,193.60 
0.00 

A c.c). 21 

1.25 * 72 , 024 
1.5 611 
2 %  648 3 458 c --7 

=- 

CUSTOME3 C3MPONENT FRGM CURVE= 

TOTAL C'JSTO!'IE3 COMPONENT= 

NJG 
COSTiFT ' 

1.84 
0.97 - .......... 
5.00 
0.00 
8.07 . 
13.30 
3.0: 
11.15 .. 
15.33 
2C. 14 
47.64 
18.34 
43.05 
29-96 
39.48 
34.01 
09 47 

TGTAL COST O F  STEEL PZPE = 

CUSTOMER COMPONENT RATIO= 

DEMANO C'JMPONENT = 

4Z7&1i58OU3 

it. 7,112.649 / 43F6173883 = 
. . .  100%- 16%- s4 

Case No. 99-393 
Fidelity-POD-01 -006-C 
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Exhibit PVC-PKMO, 

Schedule 14 
PKDAY, P&A 

THE UNION LIGHT HEAT & POYER COHPANY 
Page 10 of 11 

GAS DEPARTHENT 

JUNE 30, 1992 
DERIVATION OF GAS SERVICES ALLOCATIONS FACTOR AS OF 

INOUSTRIAL 
NUHBER GS AESIOENTIAL COHHERCIAL 4 OTHER TRANSP / OFF PEAK 

TOTAL ..................... ..................... ..................... OF SIZE KIND SERYICES COST SERVICES COST SERVICES COST SERVICES COST ,' 

100% RESIDENTIAL 
314' C 
112' P 
314' P 
318' P 
518' P 
314' S 

1' c 
1' P 

TOTAL 

8,643 1,443,271 
88 86,874 

2,504 532,171 
1 1,101 

28 22 , 942 
394 . 89,526 

2,144 457,815 
20,294 15,524,401 

34,693 18,158,lGl 
------- ---------- 

75% RES 6 25% CONKEXIAL 
1' s 2 5  695,243 

90% FiES 6 1OX COHHEDCIAL 
1 114' C 8,520 1,249,380 
1 112' c 1 2,065 
1 116' P 2,523 2,243,412 
1 112' s 4,E35 45,120 

4,93 439,163 

20.717 4,079,641 
------_ ---------- 1 114. s 

___---_ ---------- TOTAL 

100% COHHERCIAL a INDUSTRIAL 
2' c 335 
3' I 1 
4' I 2 
6' I 3 
2' P 56 
3' P 2 
2' s 610 
3' s 159 
4' S 86 
6' S 33 
8' s 4 

136,558 
0 
60 
221 

41,344 
1,780 

630,091 
313,511 
174,269 
121,998 
10,968 

8,643 1,443,277 
88 86,874 

2,504 532,111 
1 1,101 

28 22,912 
39 1 39,526 

2,144 451,815 
20,294 15,524,401' 

701 521,432 224 

1,668 1,214,342 e52 
1 1;959 0 

2,361 2,319,012 262 
4,172 bo! 603 464 
4,144 395,247 494 

235 
, 
I 

2 

56 
2 

610 
159 
86 
33 

? 

173,811 

134,388 
201 

224,241 
4,512 
43,416 

136,558 
0 
50 
221 

11,134 
1,180 

630,097 
313,517 
171,269 
127,998 

4 10,968 

TOTAL 

AVG COST / SERV. $413.61 $559.00 $2,7b2.00 

1.000 1.352 6.829 VEIGHTING FACTOR 
Case No. 99-393 

Fidelity-POD-01 -006-C 
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. Exhibit Pvc-P~o# 
PmAY, P&A 

Schedule 1 4  
Page 11 of 11 

THE UNION LIGHT, HEAT L POWER COMPANY 

FOR ALL REVENUE CUSSES 
GROSS CHARGE OFFS FOR 12 MONTHS ENDING JUNE 30, 1992 

Dollar 
Revenue C1 ass Amount ' 

Residentlal 1,372,987.19 

Industrial 38, I 18.92 

i,s4a,a60.32 Total 

I Commerlcal 137,754.21 

-------------- -------------- 

Total 
Accounts 

3,456 
162 
39 

Average 
$ per Account . Welghtin9 

397.28 0.9 
850.33 2.0 
977.41 2.3 

Case No. 99-393 
Fidelity-POD-0 1 -006-C 
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Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-POD 01-007 

REQUEST: 

7. Provide an organizational chart or charts of ULH&P's natural gas division in sufficient 

detail to identi@ the positions and corporate relationships of all persons identified in 

response to Interrogatories 2,3, and 4. 

RESPONSE 

See attached. 

WITNESS RESPONSIBLE: 

William A. Ginn 
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Fidelity Corporate Real Estate LLC 
Fidelity Interrogatories Set No. 1 
Case No. 99-393 
Date Received: March 21,2000 
Response Due Date: April 4,2000 

Fidelity-POD 01-008 

REQUEST:. 

8 Provide copies of the natural gas interruptible transportation service tariffs of The 

Cincinnati Gas & Electric Company, Lawrenceburg Gas Company, and The West 

Harrison Gas & Electric Company. 

RESPONSE 

See attached tariffs for The Cincinnati Gas & Electric Company and Lawrenceburg Gas 

Company. West Harrison has no gas tariffs. 

WITNESS RESPONSIBLE: 

William A. Ginn 



Ky.P.S.C. Gas No. 5 
Sheet No. 50.2 
Canceling and Superseding 
Sheet No. 50.1 

@ The Union Light, Heat and Power Company 
107 Brent Spence Square 
Covington, Kentucky 4101 1 . Page2of4 

NET MONTHLY BILL (Contd.) 
If the Company is required to install remote meter reading equipment on customer's meter in order 
to monitor customer usage on a daily basis, customer will be responsible for the cost of such 
equipment either through a lump sum payment or monthly facilities charge designed to reimburse 
the Company for the cost of such equipment. 

The Company will supplement the customer's gas supply on a best efforts basis for gas delivered 
through customer's meter in excess of customer's daily andor monthly transported volumes 
including prior months transportation imbalances and Standby Service volumes if applicable. The 
cost of this supplemental gas supply will not be detrimental to the Company's sales service 
customers. In the event customer fails to interrupt transportation deliveries at Company's request, 
or Company is unable to provide supplemental supplies for customer, any excess deliveries through 
customer's meter will be considered unauthorized deliveries. However, Company shall not be 
precluded from physically discontinuing service to the customer, if the customer refuses to interrupt 
service when requested by the Company. 

Minimum: The monthly Administrative Charge shown above, and, in addition thereto during 
the seven consecutive billing periods beginning in April, the 10,000 CCF volume 
minimum. 

If customer fails to take delivery of 10,000 CCF per month during the months of April 
through October, customer will be charged, in addition to the Administrative Charge and 
the charges for the delivered volumes,. an amount equal to the difference between 10,000 
CCF and the delivered volumes billed at Rate GS. 

ALTERNATIVE FUELS 
The Company may charge a rate lower than that specified in the "Net Monthly Bill" provision, to meet 
competition from alternative fuels without prior Commission approval. The decision to charge a lower 
rate will be made on a case-by-case basis, supported by a statement in the customer's affidavit that 
absent such lower rate, customer would utilize an alternative fuel source. The lower rate shall not be 
less than one-half the commodity rate specified in the "Net Monthly Bill" provision. 

The Company may also charge a rate higher than that specified in the "Net Monthly Bill" provision if such 
rate remains competitive with the price of energy from customer's alternative fuel source. The higher 
rate shall not exceed 150 percent of the commodity rate specified in the "Net Monthly Bill" provision. 

Once a customer receives a flexible transportation rate, as described in the preceding paragraphs, the 
customer must continue to pay a flexible rate as determined by the Company for a period of three 
months. After three months, the customer may, upon written notification to the Company, apply for a 
flexible rate for another three months. Absent such notification, customer's rate will convert to the fixed 
rate established herein. 

Issued by authority of an Order of the Kentucky Public Service Commission dated August 31 1993 in Case 

Issued: September 9, 1993 
NO. 92-346. 

Effective: August 31, 1993 

Issued by J. H. Randolph, President 

Case No. 99-393 

Page 2 of 7 pages 
Fidelity-POD-0 I -008-A 



Ky.P.S.C. Gas No. 5 
Sheet No. 50.2 
Canceling and Superseding 
Sheet No. 50.1 
Page3.of 4 

The Union Light, Heat and Power Company 
107 Brent Spence Square 
Covington, Kentucky 4101 1 

GAS COST CREDIT 
A gas cost credit (GCC) based upon a rate of $0.005 per CCF, shall be calculated monthly based on the 
agency volumes purchased by Company on customer's behalf and credited to the Company's booked 
cost of gas. The GCC shall be included in the determination of the gas cost adjustment rate provision 
set forth on Sheet No. 70 of this tariff. 

LATE PAYMENT CHARGE 
Payment of the Net Monthly Bill must be received in the Company's office within twenty-one (21) days 
from the date the bill is mailed by the Company. When not so paid, the Gross Monthly Bill, which is the 
Net Monthly Bill plus 5% is due and payable. 

UNAUTHORIZED DELIVERIES 
All unauthorized deliveries shall be billed at a rate charged by the Company's interstate pipeline 
supplier(s) for such u,nauthorized deliveries in addition to the charges set forth under the Net Monthly Bill 
provision of this tariff. 

TERMS AND CONDITIONS 
The customer shall enter into a written agreement with the Company. Such agreement shall set forth 
specific arrangements as to the transportation services provided, as well as, any other circumstances 
relating to the individual customer. .. 

The Company's "best efforts" basis is defined as the right, at any time, to curtail or interrupt the delivery 
or transportation of gas under this tariff when, in the judgment of the Company, such curtailment or 
interruption is necessary to enable the Company to maintain deliveries to higher priority customers or to 
respond to any emergency. 

Where customer or customer's designated agent (supplier) owns the gas to be transported, customer 
shall be responsible to make all necessary arrangements and secure all requisite regulatory or 
governmental approvals, certificates or permits to enable the gas to be delivered to the Company's 
system. 

At least one day preceding the day transportation nominations are due to the interstate pipeline(s) 
transporting customer's gas, customer or customer's supplier agrees to inform Company in writing or, at 
the Company's discretion, verbally, and confirm in writing within seven (7) days thereafter, the quantities 
of gas it desires to have transported for the upcoming month, along with all other necessary information. 
Customer agrees upon request by Company to produce, in a timely manner, proof of the purchase of the 
natural gas transported, any necessary regulatory approvals, and any and all transportation 
arrangements with all interstate pipelines, intrastate pipelines, or others involved in transporting 
customer's gas. 

Issued by authority of an Order of the Kentucky Public Service Commission dated August 31, 1993 in Case 

Issued: September 9, 1993 
NO. 92-346. 

Effective: August 31, 1993 

Issued by J. H. Randolph, President 

Case No. 9Y-393 
Fidelity-POD-0 I -008-A 

Page 3 of 7 pages 



Ky.P.S.C. Gas No. 5 
Sheet No. 50.2 
Canceling and Superseding 
Sheet No. 50.1 
Page4 of 4 

The Union Light, Heat and Power Company 
107 Brent Spence Square 
Covington, Kentucky 4101 1 

TERMS AND CONDITIONS (Contd.) 
If customer's delivered transportation volume exceeds customer's monthly metered volume used for 
billing, customer will have an imbalance, which must be eliminated as soon as possible.Company shall 
have the right to impose penalties on customer's daily or monthly imbalances, or to refuse to accept 
future nominations from customer or customer's supplier until imbalances are eliminated. Company will 
not be liable for any penalties charged by pipelines because of customer's supplier's over or under 
deliveries into the pipeline, or customer's failure to take deliveries through customer's meters for the 
exact amount of gas transported by the pipeline to Company's city gate. 

Customers who satisfy the definition of human needs and public welfare customers must purchase 
standby service from the Company, or have alternative fuel capability, or have a combination thereof 
sufficient to maintain minimal operations. 

Human needs and public welfare customer is a customer whose facilities are used for residential dwelling 
on either a permanent or temporary basis; commercial customers of a residential nature; other 
customers whose service locations are places of the kind, where the element of human welfare is the 
predominant factor; and civil and governmental customers whose facilities are required in the 
performance of protecting and preserving the public health, safety, and welfare, Such facilities shall 
include, but are not limited to, houses, apartment buildings, correctional institutions, hospitals, primary 
and secondary schools, nursing homes, and charitable institutions. 

The primary term of contract shall be a minimum of one (1) year. After completion of the primary term, 
such contract shall continue unless cancelled by either party upon thirty (30) days written notice. In the 
event customer reapplies for service under this tariff within one year of termination at customer's 
request, customer shall pay the minimum charges specified in the Net Monthly Bill provision for the 
number of months customer's service was inactive. 

SERVICE REGULATIONS 
The supplying of, and billing for, service and all conditions applying thereto are subject to the jurisdiction 
of the Kentucky Public Service Commission, and to Company's Rules and Regulations currently in 
effect, as filed with the Kentucky Public Service Commission, as provided by law. 

Issued by authority of an Order of the Kentucky Public Service Commission dated August 31, 1993 in Case 

Issued: September 9, 1993 
NO. 92-346. 

Effective: August 31, 1993 

Issued by J. H. Randolph, President 

Case No. 99-393 
Fidelity-POD-0 1 -008-A 
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First Revised Sheet No. 50 
Cancelling and Superseding 

Page 1 of 3 

Lawrenceburg Gas Company 
230 West High Street . Original Sheet No. 50 
Lawrenceburg, Indiana 47025 

BILL NOS. 
Transport Only 290 
Purchase and Transport 293 
Excess Gas 292 

RATE ITS 

INTERRUPTIBLE TRANSPORTATION SERVICE 

APPLICABILITY 
Applicable to gas customers with minimum monthly requirements of 1,000 dekatherrns per month 
during the seven consecutive billing' periods commencing with the customer's first meter reading 
taken on and after April 1 and who request the Company to purchase and transport natural gas, or 
to transport gas which the customer has purchased from another source for their own use at one 
point of delivery where distribution mains are adjacent to the premises to be served. Any such 
transportation service shall be accomplished through displacement and delivered on a "best 
efforts" basis and shall be subject to the terms and conditions set forth herein. The Company 
reserves the right to decline requests to initiate such service whenever, in the Company's 
judgment, rendering the service would be detrimental to the operation of the Company's system or 
its ability to supply gas to its customers receiving service under the provisions of its standard 
general service or wholesale service tariffs. 

NET MONTHLY BILL 
Computed in accordance with the following charges: 

Company will deliver the arranged for gas, less shrinkage 
which is equal to the Company's system average unaccounted 
for percentage, at a rate of $0.5657 per Dth 

Plus the current month take-or-pay recovery surcharge, if 
applicable, as found on Tariff Sheet No. 52. 

Plus, if purchased by Company, the gas cost per Dth including 
excise tax, if applicable, based on that supply purchased on 
customer's behalf which will not be detrimental to sales service 
cus tomers 

Rates contained in Net Monthly Bill provision became effective December 1, 1992 in accordance 
with an Order of the Indiana Utility Regulatory Commission issued in Cause No. 39434-U. 

Issued: November 19,1992 Effective: December 1, 1992 

Issued by J. H. Randolph, President 

Case No. 99-393 
Fidelity-POD-01 -008-A 

Page 5 of 7 pages 



First Revised Sheet No. 50 
Cancelling and Superseding 
Original Sheet No. 50 
Page 2 of 3 

Lawrenceburg Gas Company 
230 West High Street 
Lawrenceburg, Indiana 47025 

NET MONTHLY BILL (Cont'd.) 
The Company will supplement the customer's gas supply on a best efforts basis for gas delivered 
through customer's meter in excess of customer's daily andlor monthly transported volumes 
including prior months transportation imbalances volumes if applicable. The cost of this 
supplemental gas supply will not be detrimental to the Company's sales service customers. In the 
event customer fails to interrupt transportation deliveries at Company's request, or Company is 
unable to provide supplemental supplies for customer, any excess deliveries through customer's 
meter will be considered unauthorized deliveries. 

Minimum: If customer fails to take delivery of 1,000 dekatherm per month during the months of 
April through October, customer will be charged, in addition to the charges for the 
delivered volume, an amount equal to the difference between 1,000 dekatherms and 
the delivered volume billed at the delivery charge stated above. 

UNAUTHORIZED DELIVERIES 
All unauthorized deliveries shall be billed at a rate charged by the Company's interstate pipeline 
supplier(s) for such unauthorized deliveries in addition to the charges set forth under the Net 
Monthly Bill Provision of this tariff. 

LATE PAYMENT CHARGE 
The Net Monthly Bill is payable within seventeen (17) days from date of bill. When not so paid, the 
Gross Monthly Bill, which is the Net Monthly Bill plus ten (IO) percent of the first $3.00 and three 
(3) percent of the excess, is due and payable. 

TERMS AND CONDITIONS 
The customer shall enter into a written service agreement with the Company. Such agreement 
shall set forth specific arrangements as to volumes to be transported as well as any other 
circumstances relating to the individual customer. 

Where the customer purchases natural gas from another source of supply, the customer shall 
make all necessary arrangements and secure all requisite regulatory or governmental approvals, 
certificates or permits to enable the gas transported to be delivered to the Company's system. 

The Company's "best efforts" basis is defined as the right, at any time, to curtail or interrupt the 
delivery or transportation of gas under this tariff when, in the judgment of the Company, such 
curtailment or interruption is necessary to enable the Company to maintain deliveries to residential 
and other high priority customers or to respond to any emergency. 

Rates contained in Net Monthly Bill provision became effective December 1, 1992 in accordance 
with an Order of the Indiana Utility Regulatory Commission issued in Cause No. 39434-U. 

Issued: November 19, 1992 Effective: December 1, 1992 

Issued by J. H. Randolph, President 

Case No. 99-393 
Fidelity-POD-0 1 -008-A 

Page 6 of 7 pages 



First Revised Sheet No. 50 
Cancelling and Superseding 
Original Sheet No. 50 

Lawrenceburg Gas Company 
230 West High Street 
Lawrenceburg, Indiana 47025 ' Page3o f3  

TERMS AND CONDITIONS (Cont'd.) 
At least one day preceding the day transportation nominations are due to the interstate pipeline(s) 
transporting customer's gas, customer or customer's supplier agrees to inform Company in writing 
or, at the Company's discretion, verbally, and confirm in writing within seven (7) days thereafter, 
the quantities of gas it desires to have transported for the upcoming month, along with all other 
necessary information. Customer agrees upon request by Company to produce, in a timely 
manner, proof of the purchase of the natural gas transported, any necessary regulatory approvals, 
and any and all transportation arrangements with all interstate pipelines, intrastate pipelines, or 
others involved in transporting customer's gas. 

If customer's delivered transportation volume exceeds customer's monthly metered volume used 
for billing, customer will have an imbalance, which must be eliminated as soon as possible. 
Company shall have the right to impose penalties on customer's daily or monthly imbalances, or to 
refuse to accept future nominations from customer or customer's supplier until imbalances are 
eliminated. Company will not be liable for any penalties charged by pipelines because of 
customer's supplier's over or under deliveries into the pipeline, or customer's failure to take 
deliveries through customer's meters for the exact amount of gas transported by the pipeline to 
Company's city gatel 

Customers who satisfy the definition of human needs and public welfare Customers must purchase 
standby service from the Company, or have alternative fuel capability, or have a combination 
thereof sufficient to maintain minimal operations. 

Human needs and public welfare customer is a customer whose facilities are used for residential 
dwelling on either a permanent or temporary basis; commercial customers of a residential nature; 
other customers whose service locations are places of the kind, where the element of human 
welfare is the predominant factor; and civil and governmental customers whose facilities are 
required in the performance of protecting and preserving the public health, safety, and welfare. 
Such facilities shall include, but are not limited to, houses, apartment buildings, correctional 
institutions, hospitals, primary and secondary schools, nursing homes, and charitable institutions. 

The term of contract shall be contained within the written service agreement but not less than 
twelve (1 2) months. 

RULES AND REGULATIONS 
The supplying of, and billing for, service and all conditions applying thereto, are subject to the 
jurisdiction of the Indiana Utility Regulatory Commission, and to Company's Rules and Regulations 
currently in effect, as filed with the Indiana Utility Regulatory Commission, as provided by law. 

Rates contained in Net Monthly Bill provision became effective December 1, 1992 in accordance 
with an Order of the Indiana Utility Regulatory Commission issued in Cause No. 394344. 

Issued: November 19,1992 Effective: December 1, 1992 

Issued by J. H. Randolph, President 
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BILL NOS. 266-Transport only 

e The Union Light, Heat and Power Company 
107 Brent Spence Square 
Covington, Kentucky 4101 1 

267 - Both 

RATE IT 

INTERRUPTIBLE TRANSPORTATION SERVICE 

APPLICABILITY 
Applicable to curtailable transportation service and available to any customer who: (1) signs a contract 
with the Company for service under Rate IT; (2) utilizes a minimum of 10,000 CCF per month during the 
seven consecutive billing periods commencing with customer's first meter reading taken on or after April 
1; and (3) has arranged for the delivery of gas into the Company's system, or requests Company to 
purchase and deliver gas, for customer's sole use at one point of delivery where distribution mains are 
adjacent to the premise to be served. Any service provided hereunder shall be by displacement and on 
a "best efforts" basis. The Company reserves the right to decline requests to initiate or continue such 
service whenever, in the Company's judgment, rendering the service would be detrimental to the 
operation of the Company's system or its ability to supply gas to customers receiving service under the 
provisions of Rate RS, Rate GS, Rate FT, and Rate SS. 

This tariff schedule shall not preclude the Company from entering into special arrangements with 
Commission approval, which are designed to meet unique circumstances. 

NET MONTHLY BILL 
The Net Monthly Bill is determined as follows: 
All gas consumed is billed in units of 100 cubic feet (CCF). 

Administrative Charge per month: $250.00 

Commodity Charge per CCF: 
Company will deliver the arranged-for gas, less shrinkage 
which is equal to the Company's system average unaccounted 
for percentage, at a rate of $0.075 per CCF except as 
specified in the "Alternate Fuels" provision; 

Plus a take-or-pay recovery charge as set forth on Sheet No. 
71 Rider T-0-P, as competitive conditions allow; 

Plus, if purchased by Company, an agency fee of $0.005 per CCF 
and a gas cost per CCF based on that supply purchased on customer's 
behalf which will not be detrimental to sales service customers 

Issued by authority of an Order of the Kentucky Public Service Cornmission dated August 31, 1993 in Case 

Issued: September 9, 1993 ' Effective: August 31, 1993 
NO. 92-346. 

Issued by J. H. Randolph, President 

Case No. 99-393 
Fidelity-POD41 -008-A 
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Via Overnight Mail 

July 13,2001 

Honorable Thomas M. Dorman 
Executive Director 
Kentucky Public Service Commission 
2 1 1 Sower Boulevard 
Frankfort, Kentucky 40602 

139 E& Fourth Street 
Rm 25 AT I1 
P.O. Box 960 
Cincinnati, OH 45201-0960 
Tel 513.287.3601 
Fax 513.287.3810 
jfinnigan@cinergy.com 

JOHN J. FINNIGAN, JR. 
Senior Counsel 

p”twc SE/qQ 
In the Matter of the Petition of Fidelity Corporation Real Estate, LLC for Com4ss,oN Re: 
Amendment of The Union Light, Heat and Power Company’s Rate IT- 
Interruptible Transportation Service for Natural Gas 
Case No. 99-393 

Dear Mr. Dorman: I 

Enclosed for filing is an original and ten (10) copies of The Union Light, Heat and Power 
Company’s Trial Memorandum. Please date-stamp the three (3) extra copies and return 
in the enclosed envelope. 

If you have any questions, please feel free to contact me at (513) 287-3601. 

Very truly yours, 

J 

JJF/ssf 

Enclosures 

mailto:jfinnigan@cinergy.com


COMMONWEALTH OF KENTUCKY 

BEFORE THE 

PUBLIC SERVICE COMMISSION 

IN THE MATTER OF: 

PETITION OF FIDELITY CORPORATION REAL ) 
ESTATE, LLC, FOR AMENDMENT OF THE 1 
UNION LIGHT, HEAT AND POWER 1 
COMPANY’S RATE IT-INTERRUPTIBLE 1 

GAS 1 
TRANSPORTATION SERVICE FOR NATURAL ) 

J U I  a 6 2007 

Case No. 99-393 

TRIAL MEMORANDUM OF 
THE UNION LIGHT, HEAT AND POWER COMPANY 

INTRODUCTION 

Pursuant to this Commission’s Order of June 6, 2001, The Union 

Light, Heat and Power Company (ULH&P) hereby submits its Trial 

Memorandum. This case is before the Commission on the Complaint 

filed by Complainant Fidelity Corporate Real Estate, LLC (Fidelity). 

Fidelity seeks to have the gas service provided by ULH&P to its three 

buildings at its Covington, Kentucky campus aggregated in order to 

make Fidelity eligible for service under ULH&P’s Rate IT Tariff, 

Interruptible Transportation Service. Unless Fidelity authorizes and 

agrees to pay for modifications to its gas pipelines, aggregation is not 

permitted under ULH&P’s Commission-approved tariffs. e 
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STATEMENT OF THE CASE 

Fidelity filed this action in September, 1999. Fidelity initially 

complained that Rate IT, Interruptible Transportation Service was 

designed for customers with similar fuel back-up capabilities to Fidelity 

and that Fidelity had been unfairly excluded from service under Rate IT. 

Rate IT was approved by an Order of the Kentucky Public Service 

Commission dated August 31, 1993 in Case No. 92-346. However, 

Fidelity is not eligible for service under Rate IT because Rate IT requires 

the customer to utilize a minimum of 10,000 CCF per month during 

seven consecutive months at one point of delivery. Fidelity currently has 

three points of delivery at its Covington campus and only takes service at 

a minimum of 10,000 CCF at one point of delivery. 0 
Fidelity contends that the services provided at these three separate 

metering points should be aggregated in order to make Fidelity eligible 

for service under Rate IT. A s  discussed below, aggregation is only 

possible if Fidelity authorizes and agrees to pay for additional piping 

necessary to allow ULH&P to serve its facilities at normal operating 

pressure. 

3 



ARGUMENT 

I. AGGREGATION OF SERVICES AT FIDELITY’S COVINGTON, 
0 

KENTUCKY CAMPUS IS POSSIBLE ONLY THROUGH THE 
INSTALLATION OF ADDITIONAL PIPING, AT FIDELITY’S 
EXPENSE. 

Aggregation of services at Fidelity’s Covington, Kentucky campus 

can be accomplished for the purpose of calculating the monthly usage 

only if Fidelity authorizes and agrees to pay for modifications to its gas 

pipelines. 

Rate IT, the tariff under which Fidelity seeks service, provides that 

the customer must take service (and, therefore, meet the minimum 

10,000 CCF summer usage requirement) at one “point of delivery.” (Ky. 

P.S.C. Gas No. 5, Sheet No. 50.2, page 1 of 4) (Attachment 1). The tariffs 

further define point of delivery as “the outlet side of the Company’s pipe @ 
where connected to the curb valve.” (Ky. P.S.C. Gas No. 5, Sheet No. 

2 1.1, page 2 of 3) (Attachment 2). 

Fidelity has three buildings at its Covington campus. Two of the 

buildings are office buildings and are served from a two-inch gas main. 

The other building is the print mail building, which is served from a 24- 

a 

inch gas main. There is only one feasible approach for aggregating the 

services in a manner that would allow Fidelity to qualify all three 

buildings for service under the Rate IT. This would involve installing 

additional pipe on Fidelity’s side of the service, which would allow all 

three buildings to be served off the same point of service. ULH&P’s 

rough estimate of the cost of installing this piping is $80,000 to ’ 
4 



$100,000. Fidelity would be required to bear this cost because this 

would entail improvements to the pipe owned by Fidelity. If this would 

occur, ULH&P could provide gas service to Fidelity at the normal 

operating pressure at which ULH&P is currently supplying gas to 

Fidelity. (Testimony of John Stenger, at p. 2). 

ULH&P employees have discussed this option with Fidelity but 

Fidelity has declined to take this approach because they did not want to 

invest the money to install the pipe necessary to allow ULH&P to serve 

the buildings at  the normal operating pressure. 

11. AGGREGATION OF SERVICES IN ANY OTHER MANNER 
OUTSIDE OF INSTALLING ADDITIONAL PIPING CREATES 
UNNECESSARY RISKS AND IS INCONSISTENT WITH ULH&P’S 
EXISTING TARIFFS. 

Instead of opting to invest the money necessary to install the 

additional piping needed to aggregate services in a safe manner, Fidelity 

wants to buy a portion of ULH&P’s main extension to the Fidelity campus 

and arbitrarily designate some hypothetical point within ULH&P’s mains 

as the point of service, such that Fidelity could take service to all three of 

its buildings at one point. This approach creates unnecessary risks. 

This approach would require ULH&P to provide gas to Fidelity at a 

high operating pressure, perhaps in the range of 100 pounds per square 

inch. ULH&P would not be 

responsible for operating or maintaining the pipe that is on Fidelity’s side 

(Testimony of John Stenger, at p. 3) .  

5 



of the service. Since the gas would be supplied at a higher pressure, this 

would increase the potential for leaks, and would therefore present 
e 

serious public safety considerations. 

Additionally, this is inconsistent with ULH&P’s tariffs approved by 

this Commission. The normal operating pressure at which ULH&P 

supplies gas to customers is “a pressure of 4 ounces, subject to 

tolerance allowed by the Kentucky Public Service Commission.” (Ky. 

P.S.C. Gas No. 5, Sheet No. 21.1, page 1 of 3) (Attachment 2). The 

existing 2-inch main at Fidelity’s Covington, Kentucky campus would 

require ULH&P to provide higher operating pressure to serve Fidelity’s 

buildings. A s  stated previously, this would create unnecessary public 

safety considerations. ’e 
111, ALLOWING FIDELITY TO AGGREGATE ITS USAGE AT 

MULTIPLE POINTS OF DELIVERY COULD LEAD TO CLAIMS OF 
DISCRIMINATORY SERVICE. 

As previously discussed Rate IT provides that the customer must 

take service (and, therefore, meet the minimum 10,000 CCF seven- 

month usage’requirement) at one “point of delivery.” (Ky. P.S.C. Gas No. 

5, Sheet No. 50.2, page 1 of 4) (Attachment 1). Point of delivery is further 

defined as “the outlet side of the Company’s pipe where connected to the 

curb valve.’’ (Ky. P.S.C. Gas No. 5, Sheet No. 21.1, page 2 of 3) 

(Attachment 2). 
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If Fidelity is allowed to aggregate its usage at multiple points of 

delivery, contrary to the stated terms of the tariff, then other customers 

who have a similar “campus” setting, like schools, universities, hotels, 

apartments, park districts, hospitals, office complexes, airports and 

shopping malls, could claim that they are entitled to a similar 

interpretation of the tariffs. K.R.S. 5 278.170 states: 

No utility shall, as to rates or service, give any unreasonable 
preference or advantage to any person or subject any person 
to any unreasonable prejudice or disadvantage or establish 
or maintain any unreasonable difference between localities 
or between classes of service for doing, a like and 
contemporaneous service under the same or substantially 
the same conditions. (Attachment 3) .  

If ULH&P did not provide service to such customers under similar 

terms, the customers could claim that ULH&P is providing 

discriminatory service, in violation of K.R.S. § 278.170. 

Further, if ULH&P allowed Fidelity and the other types of 

customers listed above to aggregate their usage for purposes of the 

interruptible transportation tariff, ULH&P may not be able to recover 

enough revenue through its rates to pay for ULH&P’s cost of serving the 

customers, which ULH&P is entitled to do under K.R.S. 5 278.030 

(Attachment 4). 

ULH&P simply does not provide service to any customers by 

aggregating multiple meters for usage purposes, as requested by Fidelity. 

Any “campus setting” type customers have the option of having one 

meter to provide service to all such buildings or having the buildings 
@ 
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metered separately, just like Fidelity has. The only difference is that 

such other customers who use one meter to provide service to their 
e 

buildings (like Northern Kentucky University, for example) have paid for 

the cost of installing the pipe and metering, while Fidelity claims that it 

should be entitled to take advantage of aggregating the usage of multiple 

buildings for purposes of taking service under Rate IT without installing 

the necessary pipe and metering. 

CONCLUSION 

In order for Fidelity to take service under Rate IT, Fidelity must be 

able to show that it takes service at a minimum of 10,000 CCF at  one 

point of delivery. Fidelity could aggregate services at its Covington, 

Kentucky campus to meet Rate IT’S requirements if, and only if, Fidelity 

authorizes and agrees to pay for the additional piping necessary to allow 

ULH&P to properly serve its facilities. Any other means of aggregating 

services would lead to unnecessary public safety risks and claims of 

discriminatory service from other ULH&P customers. 

Attor%ey for The Union Light, Heat 
and Power Company 
139 E. 4th Street 
P.O. Box 960 
2500 Atrium I1 
Cincinnati, Ohio 4520 1-0960 
(513) 287-3601 
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CERTIFICATE OF SERVICE 

I hereby certify that copies of the foregoing Memorandum have 

been served by overnight mail or hand delivered to Phillip J. Shepherd, 

Counsel for Fidelity Corporate Real Estate, LLC, Attorney at Law, 307 

West Main Street, P. 0. Box 782, Frankfort, Kentucky 40602-0782 and 

Thomas Dorman, Executive Director, Kentucky Public Service 

Commission, 2 1 1 Sower Boulevard, Frankfort, Kentucky 4060 1 , this 

/3p%of July, 2001. 

Kttorney for The Union Light, Heat 
and Power Company 
139 E. 4" Street 
P.O. Box 960 
2500 Atrium I1 
Cincinnati, Ohio 4520 1-0960 
(5 13) 287-360 1 
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BILL NOS. 266-Transport only 

The Union Light, Heat and Power Company 
107 Brent Spence Square 
Covington, Kentucky 4101 1 

267 - Both 

RATE IT 

INTERRUPTIBLE TRANSPORTATION SERVICE 

APPLICABILITY 
Applicable to curtailable transportation service and available to any customer who: (1) signs a contract 
with the Company for service under Rate IT; (2) utilizes a minimum of 10,000 CCF per month during the 
seven consecutive billing periods commencing with customer's first meter reading taken on or after April 
1; and (3) has arranged for the delivery of gas into the Company's system, or requests Company to 
purchase and deliver gas, for customer's sole use at one point of delivery where distribution mains are 
adjacent to the premise to be served. Any service provided hereunder shall be by displacement and on 
a "best efforts" basis. The Company reserves the right to decline requests to initiate or continue such 
service whenever, in the Company's judgment, rendering the service would be detrimental to the 
operation of the Company's system or its ability to supply gas to customers receiving service under the 
provisions of Rate RS, Rate GS, Rate FT, and Rate SS. 

This tariff schedule shall not preclude the Company from entering into special arrangements with 
Commission approval, which are designed to meet unique circumstances. 

NET MONTHLY BILL 
The Net Monthly Bill is determined as follows: 
All gas consumed is billed in units of 100 cubic feet (CCF). 

Administrative Charge per month: $250.00 

Commodity Charge per CCF: 
Company will deliver the arranged-for gas, less shrinkage 
which is equal to the Company's system average unaccounted 
for percentage, at a rate of $0.075 per CCF except as 
specified in the "Alternate Fuels" provision; 

Plus a take-or-pay recovery charge as set forth on Sheet No. 
71 Rider T-0-P, as competitive conditions allow; 

Plus, if purchased by Company, an agency fee of $0.005 per CCF 
and a gas cost per CCF based on that supply purchased on customer's 
behalf which will not be detrimental to sales service customers 

Issued by authority of an Order of the Kentucky Public Service Commission dated August 31, 1993 in Case 
NO. 92-346. 
Issued: September 9, 1993 Effective: August 31, 1993 

Issued by J. H. Randolph, President 
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NET MONTHLY BILL (Contd.) 
If the Company is required to install remote meter reading equipment on customer's meter in order 
to monitor customer usage on a daily basis, customer will be responsible for the cost of such 
equipment either through a lump sum payment or monthly facilities charge designed to reimburse 
the Company for the cost of such equipment. 

The Company will supplement the customer's gas supply on a best efforts basis for gas delivered 
through customer's meter in excess of customer's daily andlor monthly transported volumes 
including prior months transportation imbalances and Standby Service volumes if applicable. The 
cost of this supplemental gas supply will not be detrimental to the Company's sales service 
customers. In the event customer fails to interrupt transportation deliveries at Company's request, 
or Company is unable to provide supplemental supplies for customer, any excess deliveries through 
customer's meter will be considered unauthorized deliveries. However, Company shall not be 
precluded from physically discontinuing service to the customer, if the customer refuses to interrupt 
service when requested by the Company. 

Minimum: The monthly Administrative Charge shown above, and, in addition thereto during 
the seven consecutive billing periods beginning in April, the 10,000 CCF volume 
minimum. 

If customer fails to take delivery of 10,000 CCF per month during the months of April 
through October, customer will be charged, in addition to the Administrative Charge and 
the charges for the delivered volumes, an amount equal to the difference between 10,000 
CCF and the delivered volumes billed at Rate GS. 

ALTERNATIVE FUELS 
e 

The Company may charge a rate lower than that specified in the "Net Monthly Bill" provision, to meet 
competition from alternative fuels without prior Commission approval. The decision to charge a lower 
rate will be made on a case-by-case basis, supported by a statement in the customer's affidavit that 
absent such lower rate, customer would utilize an alternative fuel source. The lower rate shall not be 
less than one-half the commodity rate specified in the "Net Monthly Bill" provision. 

The Company may also charge a rate higher than that specified in the "Net Monthly Bill" provision if such 
rate remains competitive with the price of energy from customer's alternative fuel source. The higher 
rate shall not exceed 150 percent of the commodity rate specified in the "Net Monthly Bill" provision. 

Once a customer receives a flexible transportation rate, as described in the preceding paragraphs, the 
customer must continue to pay a flexible rate as determined by the Company for a period of three 
months. After three months, the customer may, upon written notification to the Company, apply for a 
flexible rate for another three months. Absent such notification, customer's rate will convert to the fixed 
rate established hereirl. 

Issued by authority of an Order of the Kentucky Public Service Commission dated August 31, 1993 in Case 

Issued: September 9, 1993 
NO. 92-346. 

Effective: August 31, 1993 

Issued by J. H. Randolph, President 
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e 
GAS COST CREDIT 

A gas cost credit (GCC) based upon a rate of $0.005 per CCF, shall be calculated monthly based on the 
agency volumes purchased by Company on customer's behalf and credited to the Company's booked 
cost of gas. The GCC shall be included in the determination of the gas cost adjustment rate provision 
set forth on Sheet No. 70 of this tariff. 

LATE PAYMENT CHARGE 
Payment of the Net Monthly Bill must be received in the Company's office within twenty-one (21) days 
from the date the bill is mailed by the Company. When not so paid, the Gross Monthly Bill, which is the 
Net Monthly Bill plus 5% is due and payable. 

UNAUTHORIZED DELIVERIES 
All unauthorized deliveries shall be billed at a rate charged by the Company's interstate pipeline 
supplier(s) for such unauthorized deliveries in addition to the charges set forth under the Net Monthly Bill 
provision of this tariff. 

TERMS AND CONDITIONS 
The customer shall enter into a written agreement with the Company. Such agreement shall set forth 
specific arrangements as to the transportation services provided, as well as, any other circumstances 
relating to the individual customer. 

The Company's "best efforts" basis is defined as the right, at any time, to curtail or interrupt the delivery 
or transportation of gas under this tariff when, in the judgment of the Company, such curtailment or 
interruption is necessary to enable the Company to maintain deliveries to higher priority customers or to 
respond to any emergency. 

Where customer or customer's designated agent (supplier) owns the gas to be transported, customer 
shall be responsible to make all necessary arrangements and secure all requisite regulatory or 
governmental approvals, certificates or permits to enable the gas to be delivered to the Company's 
system. 

At least one day preceding the day transportation nominations are due to the interstate pipeline(s) 
transporting customer's gas, customer or customer's supplier agrees to inform Company in writing or, at 
the Company's discretion, verbally, and confirm in writing within seven (7) days thereafter, the quantities 
of gas it desires to have transported for the upcoming month, along with all other necessary information. 
Customer agrees upon request by Company to produce, in a timely manner, proof of the purchase of the 

natural gas transported, any necessary regulatory approvals, and any and all transportation 
arrangements with all interstate pipelines, intrastate pipelines, or others involved in transporting 
customer's gas. 

Issued by authority of an Order of the Kentucky Public Service Commission dated August 31, 1993 in Case 

Issued: September 9, 1993 
NO. 92-346. 

Effective: August 31, 1993 

Issued by J. H. Randolph, President 
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TERMS AND CONDITIONS (Contd.) 
If customer's delivered transportation volume exceeds customer's monthly metered volume used for 
billing, customer will have an imbalance, which must be eliminated as soon as possible.Company shall 
have the right to impose penalties on customer's daily or monthly imbalances, or to refuse to accept 
future nominations from customer or customer's supplier until imbalances are eliminated. Company will 
not be liable for any penalties charged by pipelines because of customer's supplier's over or under 
deliveries into the pipeline, or customer's failure to take deliveries through customer's meters for the 
exact amount of gas transported by the pipeline to Company's city gate. 

Customers who satisfy the definition of human needs and public welfare customers must purchase 
standby service from the Company, or have alternative fuel capability, or have a combination thereof 
sufficient to maintain minimal operations. 

Human needs and public welfare customer is a customer whose facilities are used for residential dwelling 
on either a permanent or temporary basis; commercial customers of a residential nature; other 
customers whose service locations are places of the kind, where the element of human welfare is the 
predominant factor; and civil and governmental customers whose facilities are required in the 
performance of protecting and preserving the public health, safety, and welfare. Such facilities shall 
include, but are not limited to, houses, apartment buildings, correctional institutions, hospitals, primary 
and secondary schools, nursing homes, and charitable institutions. 

The primary term of contract shall be a minimum of one (1) year. After completion of the primary term, 
such contract shall continue unless cancelled by either party upon thirty (30) days written notice. In the 
event customer re-applies for service under this tariff within one year of termination at customer's 
request, customer shall pay the minimum charges specified in the Net Monthly Bill provision for the 
number of months customer's service was inactive. * 

SERVICE REGULATIONS 
The supplying of, and billing for, service and all conditions applying thereto are subject to the jurisdiction 
of the Kentucky Public Service Commission, and to Company's Rules and Regulations currently in 
effect, as filed with the Kentucky Public Service Commission, as provided by law. 

Issued by authority of an Order of the Kentucky Public Service Commission dated August 31, 1993 in Case 

Issued: September 9, 1993 
NO. 92-346. 

Effective: August 31, 1993 

Issued by J. H. Randolph, President 
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SECTION II - SUPPLYING AND TAKING OF SERVICE 

1. Character of Service. 

The Company by its present franchise requirements has agreed to furnish natural gas of the kind 
and quality produced in the natural gas fields from which its supply is procured (subject, however, to the 
removal of oil and gasoline vapors); except as said natural gas may be supplemented with manufactured 
gas, provided, however, that the heat unit quality of the gas supplied by the Company will, at no time, be 
less than 800 British Thermal Units (B.T.U.) to the cubic foot, as furnished at the point of consumption. 

At present the Company is distributing gas of approximately 1030 B.T.U. per cubic foot, at a 
pressure of 4 ounces, subject to tolerance allowed by the Kentucky Public Service Commission. 

2. Supplying of Service. 

Service is supplied only under and pursuant to these Service Regulations and any modifications or 
additions hereto lawfully made, and such applicable Rate Schedules and Riders as may from time to 
time be lawfully fixed. Service is supplied under a given Rate Schedule only at such points of delivery 
as are adjacent to facilities of Company adequate and suitable, for the service desired; otherwise, special 
agreements between Customer and Company may be required. 

Notwithstanding the provisions of 807 KAR 5:006, Section 15, Winter Hardship Reconnection to the 
contrary, service will not be supplied to any premises if at the time of application for service the applicant 
is indebted to Company for service previously supplied at the same or other premises until payment of 
such indebtedness shall have been made. Unpaid balances of previously rendered Final Bills may be 
transferred to any account for which the customer has responsibility and may be included on initial or 
subsequent bills for the account to which the transfer was made. Such transferred Final Bills, if unpaid, 
will be a part of the past due balance of the account to which they are transferred and will be subject to 
the Company's collection and disconnection procedures. Final Bills may be transferred regardless of 
whether they are for combination gas and electric or gas only or electric only charges. The Company 
shall have the right to transfer Final Bills between residential and commercial with residential 
characteristics (e.g., service supplying common use facilities of any apartment building) revenue 
classifications. 

' 

Service will not be supplied or continued to any premises if at the time of application for service the 
applicant is merely acting as an agent of a present or former customer who is indebted to the Company 
for service previously supplied at the same or other premises until payment of such indebtedness shall 
have been made. Service will not be supplied where the applicant is a partnership or corporation whose 
general partner or controlling stockholder is a present or former customer who is indebted to the 
Company for service previously supplied at the same premises until payment of such indebtedness shall 
have been made. 

3. Information Relative to Service. 

Information relative to the service that will be supplied at a given location should be obtained from 
Company. Company will not be responsible for mistakes of any kind resulting from information given 
orally or over the telephone. Such information must be confirmed in writing. 

Issued Dursuant to Commission Reaulation 807 KAR 5:006. which became effective Februarv 26. 1992. 

Issued: April 24, 1992 Effective: May 24, 1992 

Issued by J. H. Randolph, President 
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SECTION I I  - SUPPLYING AND TAKING OF SERVICE (Contd.) 

4. Continuity of Service. 

The Company shall make reasonable provision to supply satisfactory and continuous service, but 
does not guarantee a constant or uninterrupted supply of gas and shall not be liable for any damage or 
claim of damage attributable to any interruption caused by unavoidable accident or casualty, 
extraordinary action of the elements, action of any governmental authority, litigation, or by any cause 
which the Company could not have reasonably foreseen and made provision against. 

5. Suspension of Service for Repairs and Changes. 

When necessary to make repairs to or changes in Company's plant, transmission or distribution 
system, or other property, Company may, without incurring any liability therefor, suspend service for 
such periods as may be reasonably necessary, and in such manner as not to inconvenience Customer 
unnecessarily. 

6. Use of Service. 

Service is supplied directly to Customer through Company's own meter and is to be used by 
Customer only for the purposes specified in and in accordance with the provisions of the Service 
Agreement and applicable Rate Schedule. Service is ,for Customer's use only ,and under no 
circumstances may Customer or Customer's agent or any other individual, association or corporation 
install meters for the purpose of reselling or otherwise disposing of service supplied Customer. 

Customer will not install pipes under a street, alley, lane, court or avenue or other public or private 
space in order to obtain service for adjacent property through one meter even though such adjacent 
property be owned by Customer. Consent may be given when such adjacent properties are operated as 
one integral unit under the same name and for carrying on parts of the same business. 

In case of unauthorized remetering, sale, extension or other disposition of service, Company may 
immediately discontinue the supplying of service to Customer until such unauthorized act is discontinued 
and full payment is made for all service supplied or used, billed on proper classification and Rate 
Schedule, and reimbursement in full made to Company for all extra expenses incurred, including 
expenses for clerical work, testing and inspections. 

7. Customer's Responsibility. 

Customer assumes all responsibility on Customer's side of the point of delivery (outlet side of 
Company's pipe where connected to the curb valve) for the service supplied or taken, as well as for the 
installation, appliances and apparatus used in connection therewith, and will save Company harmless 
from and against all claims for injury or damage to persons or property occasioned by or in any way 
resulting from such service or the use thereof on Customer's side of the point of delivery. 

Issued pursuant to Commission Regulation 807 KAR 5:006, which became effective February 26, 1992. 

Issued: April 24, 1992 Effective: May 24, 1992 

Issued by J. H. Randolph, President 
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SECTION I 1  - SUPPLYING AND TAKING OF SERVICE (Contd.) 

The customer's service line, house lines, fittings, valve connections and appliance venting shall be 
installed with materials and workmanship which meet the reasonable requirements of the Company and 
shall be subject to inspection and test by the Company. The Company shall have no obligation to 
establish service until after such inspection and tests demonstrate compliance with such requirements of 
the Company with respect to the facilities as they exist at the time of the test. 

8. Right-of-way. 

Customer is responsible for all conveyances to Company for all right-of-way satisfactory to it across 
the property owned or controlled by Customer for Company's mains or extensions thereof necessary or 
incidental to the supplying of service to Customer. 

9. Access to Premises. 

The properly authorized agents of the Company shall at all reasonable hours have free access to 
the premises for the purpose of inspecting the Customer's installation and of examining, repairing or 
removing the Company's meters, or other property, reading of meters and all other purposes incident to 
the supplying of service, and for such purpose the Customer authorizes and requests his landlord, if any, 
to permit such access to the premises. 

Issued pursuant to Commission Regulation 807 KAR 5:006, which became effective February 26, 1992. 

Issued: April 24, 1992 Effective: May 24, 1992 

Issued by J. H. Randolph, President 
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KRS 3 278.170 

KENTUCKY REVIS ED STATUTES ANNOTATED 
Copyright 0 1971-2001 by Matthew Bender & Company, Inc. 

one of the LEXIS Publishing companies. 
All rights reserved. 

*** THIS SECTION IS CURRENT THROUGH THE 2000 REGULAR SESSION *** 
*** ANNOTATIONS CURRENT THROUGH APRIL 3, 2001 *** 

TITLE XXIV. PUBLIC UTILITIES 
CHAPTER 278. PUBLIC SERVICE COMMISSION 

PUBLIC UTILITIES GENERALLY 

+ GO TO CODE ARCHIVE DIRECTORY FOR THIS JURISDICTION 

KRS 5 278.170 (2001) 

3 278.170. Discrimination as to rates or service -- Free or reduced rate services 

(1) No utility shall, as to rates or service, give any unreasonable preference or advantage 
to any person or subject any person to any unreasonable prejudice or disadvantage, or 

or maintain any unreasonable difference between localities or between classes of 
ervice for doing a like and contemporaneous service under the same or substantially the 

same conditions. 

(2) Any utility may grant free or reduced rate service to its officers, agents, or employees, 
and may exchange free or reduced rate service with other utilities for the benefit of the 
officers, agents, and employees of both utilities. Any utility may grant free or reduced rate 
service to the United States, to charitable and eleemosynary institutions, and to persons 
engaged in charitable and eleemosynary work, and may grant free or reduced rate service for 
the purpose of providing relief in case of flood, epidemic, pestilence, or other calamity. The 
terms "officers" and "employees," as used in this subsection, include furloughed, pensioned, 
and superannuated officers and employees, and persons who have become disabled or infirm 
in the service of the utility. Notice must be given to the commission and its agreement 
obtained for such reduced rate service except in case of an emergency, in which case the 
commission shall be notified at least five ( 5 )  days after the service is rendered. 

(3) Upon obtaining commission approval of a tariff setting forth terms and conditions of 
service the commission deems necessary, a utility as defined in KRS 278.010(3)(d) may 
grant free or reduced rate service for the purpose of fighting fires or training firefighters to 
any city, county, urban-county, charter county, fire protection district, or volunteer fire 
protection district. Any tariff under this section shall require the water user to maintain 
estimates of the amount of water used for fire protection and training, and to report this 
water usage to the utility on a regular basis. 

(4) The commission may determine any question of fact arising under this section. 

HISTORY: 3952-32: amend. Acts 1976, ch. 88, €j 11, effective March 29, 1976; 1978, ch. 
379, €j 23, effective April 1, 1979; 1982, ch. 82, €j 21, effective July 15, 1982; 1996, ch. 141, 
€j 2, effective July 15, 1996. 

0 
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NOTES: 
CROSS-REFERENCES. Free or reduced rate transportation for public officers forbidden, Const., 
5 197. 

Newspapers to receive equal facilities, KRS 365.230. 

OPINIONS OF AlTORNEY GENERAL. Since a water district is under an obligation to serve all 
inhabitants within its geographical area of service as fixed under KRS 74.010 and as defined 
by the certificate of convenience and necessity, the water district cannot refuse water service 
to individuals who request it for houses constructed within the district and who tender the 
usual rates and comply with the usual contractual terms. OAG 75-719. 

a public utility subject to the jurisdiction of the Public Service Commission, this section is 
applicable; while a utility may grant free or reduced rates to charitable and eleemosynary 
institutions, a fire district organized under KRS Chapter 75 is not such an institution. Thus, 
there is no authority for requiring the water district to furnish water free of charge to a fire 
protection district. OAG 84-147. 

Since a water district organized and functioning under the provisions of KRS Chapter 74 is 

CITED: Louisville Gas & Elec. Co. v. Dulworth, 279 Ky. 309, 130 S.W.2d 753 (1939). 

NOTES TO DECISIONS 

ANALYSIS 
1. Evidence. 
2. Equality of service. 
3. Variable rates. 
4. Liability. 

a l. Where telephone subscribers sought a public service commission order requiring telephone 
company to provide toll-free extended area service from subscribers' community to an 
economic center, subscribers failed to produce evidence showing the maintenance of similar 
service for other comparable localities and thus subscribers failed to establish discrimination 
which would support such an order. Marshall County v. South Cent. Bell Tel. Co., 519 S.W.2d 
616 (Kv. 1975). 

* 2. EQUALIN OF SERVICE. 
The public service commission had the authority to require the cost of a particular kind of 

service in a particular area to be borne system-wide rather than by the patrons of the 
particular area and to require the utility to provide an advanced quality of service to a 
particular area, if the area, as compared to other fully comparable areas, was spreading the 
cost system-wide and was furnishing the advanced quality of service, since the utility must 
employ reasonable classifications under KRS 278.030 and, under this section must not 
engage in discrimination by establishing or maintaining any unreasonable difference between 
localities or between classes of service for doing a like and contemporaneous service under 
the same or substantially the same conditions. Marshall County v. South Cent. Bell Tel. Co., 
519 S.W.2d 616 (Kv. 1975). 

3. VARIABLE RATES. 

fluctuating world price of aluminum was not a statutory violation and any resulting 
discrimination was either too uncertain or was within acceptable limits. National-Southwire 
Aluminum Co. v. Bicl Rivers Elec. Corp., 785 S.W.2d 503 (Kv. Ct. App. 19901. 

Imposition of a variable rate for the use of electricity upon aluminum smelters based on the 

4. LIABILITY. 
Under existing statutory law governing utility rates and the filed rate doctrine, a customer 

of a utility is not prevented from suing a perso-n or an entity that the customer claims has 
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injured the utility and the customer. BiQ Rivers Elec. Corp. v. Thorpe, 921 F. Supq. 460 [W.D. 
KV. 1996). 

- 

COLLATERAL REFERENCES. 64 Am. Jur. 2d, Public Utilities, 35 110-116. 
738 C.J.S.,  Public Utilities, 55 18-22, 43-59. 
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KRS ij 278.030 

KENTUCKY REVISED STATUTES ANNOTATED 
Copyright 0 1971-2001 by Matthew Bender & Company, Inc. 

one of the LEXIS Publishing companies. 
All rights reserved. 

*** THIS SECTION IS CURRENT THROUGH THE 2000 REGULAR SESSION *** 
*** ANNOTATIONS CURRENT THROUGH APRIL 3, 2001 *** 

TITLE XXIV. PUBLIC UTILITIES 
CHAPTER 278. PUBLIC SERVICE COMMISSION 

PUBLIC UTILITIES GENERALLY 

+ GO TO CODE ARCHIVE DIRECTORY FOR THIS JURISDICTION 

KRS 5 278.030 (2001) 

t j  278.030. Rates, classifications and service of utilities to be just and reasonable -- Service 
to be adequate 

(1) Every utility may demand, collect and receive fair, just and reasonable rates for the 
services rendered or to be rendered by it to any person. 

(2) Every utility shall furnish adequate, efficient and reasonable service, and may establish 
reasonable rules governing the conduct of its business and the conditions under which it shall 
be required to render service. 

(3) Every utility may employ in the conduct of its business suitable and reasonable 
classifications of its service, patrons and rates. The classifications may, in any proper case, 
take into account the nature of the use, the quality used, the quantity used, the time when 
used, the purpose for which used, and any other reasonable consideration. 

HISTORY: 3952-28, 3952-29: amend. Acts 1976, ch. 88, 5 1, effective March 29, 1976. 

NOTES: 
CROSS-REFERENCES. Municipal water or electric plant entitled to earn fair return, KRS 
96.535. 

Newspapers to receive equal facilities, KRS 365.230. 
Rural electric cooperative corporation, public utility must furnish electric energy to, KRS 

279.150. 

KENTUCKY LAW JOURNAL. Kentucky Law Survey, Murrell and Dexter, Utility Law, 70 Ky. L.J. 
483 (1981-82). 

OPINIONS OF ATTORNEY GENERAL. I f  a utility is not municipally owned and operated, then 
the utility would have to petition the public service commission for any rate increases, 
regardless of whether it is operating under a franchise from local government. OAG 77-200. 

CITED: American Dist. Tel. Co. v. Utility ReQutatory Cornm'n. 619 S.W.2d 504 (Kv. Ct. App, 0 1981). 
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NOTES TO DECISIONS 

ANALYSIS 
1. Authority of commission. 
2. Increase in rates. 
3. Adequate service. 
4. Quality of service. 
5. Reduction in rates. 
6. Instructions. 
7. Variable rates. 
8. Factors considered. 
9. Liability. 

KYPSC Case No. 99-393 
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1. AUTHORITY OF COMMISSION. 

interpreted by implication nor inference. I n  fixing rates, the commission must give effect to 
all factors which are prescribed by the legislative body, but may not act on a matter which 
the legislature has not established. South Cent. Bell Tel. Co. v. Utility Reaulatory Comm'n, 
637 S.W.2d 649 (Ky. 1982). 

The legislative grant of power to regulate rates will be strictly construed and will neither be 

2. INCREASE I N  RATES. 
Gas company should have been allowed a hearing on the merits of its petition for a review 

of the commission's refusal to allow an increase in rates without having allowed a hearing 
and having merely stated that it felt the increase would be inflationary given considerations 
of wartime stabilization policies. Western Ky. Gas Co. v. Public Serv. Comm'n, 300 KV. 281, 
188 S.W.2d 458 (1945). 

3. ADEQUATE SERVICE. 
In  ordinary circumstances an indictment would not lie under this section for inadequate 

telephone service unless the commission had first held such service to be inadequate and 
ordered the company to improve same but court had jurisdiction of indictment for 
"unlawfully, wilfully and unreasonably failing to keep a switchboard operator on the 
company's switchboard for great and unoreasonable lengths of time." Dees v. Commonwealth, 
314 S.W.2d 514 (Ky. 1958). 

The duty of a public utility is to render adequate, efficient, and reasonable service within 
the scope or area of service provided for in its certificate of convenience and necessity. Citv of 
Bardstown v. Louisville Gas & Elec. Co., 383 S.W.2d 918 (Ky. 1964). 

The commission's authority to regulate rates and service of utilities and to enforce statutory 
provisions does not include the authority to compel a utility to furnish service over and above 
what is adequate and reasonable, or to forego the use of reasonable classifications as to 
service and rates. Marshall County v. South Cent. Bell Tel. Co., 519 S.W.2d 616 (KY. 1975). 

4. QUALITY OF SERVICE. 
The quality of service is not germane to the normal, time-tested factors that go into the 

determination of a proper rate for the services rendered by a utility. South Cent. Bell Tel. Co. 
v. Utility Reaulatory Comm'n, 637 S.W.2d 649 (Ky. 1982). 

Absent legislation to the contrary, the question of rates should be kept separate from the 
question of service. The commission acted beyond the scope of its statutory authority when, 
in a rate hearing, it imposed a rate reduction penalty against a telephone utility for alleged 
poor service. South Cent. Bell Tel. Co. v. Utility Reaulatory Comm'n, 637 S.W.2d 649 (Ky. 
1982). 

5. REDUCTION IN RATES. 

return and then assessed a penalty against the utility by reducing the rate granted on the 
grounds of the poor quality of service, such action was illegal because it violated the 

Where the commission established a rate which, in its opinion, gave the utility a fair rate of 0 
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statutory rate-making scheme. Accordingly, the issuance of an injunction against 
enforcement of the rate reduction eliminated an illegal act of the commission and reinstated 
the original rate as determined by the commission, not by the courts, and the court's action 
was not rate-making. South Cent. Bell Tel. Co. v. Utility Reaulatory Comm'n, 637 S.W.2d 649 
(Ky. 1982). 

6. INSTRUCTIONS. 

indictment charging him with unlawfully, wilfully and unreasonably failing and refusing to 
furnish adequate, efficient and reasonable service within 12 months prior to the indictment 
judgment was reversed on ground instruction should have told the jury the switchboard 
service required of telephone company was that required of like or similar telephone 
companies operating in like or similar territory as it is well known that a rural telephone 
company or one operated in a small town and surrounding territory does not give the same 
character of service as that given by a metropolitan telephone system. Dees v. 
Commonwealth, 314 S.W.2d 514 (Kv. 1958). 

Where president and general manager of telephone company was convicted on an 

7. VARIABLE RATES. 

fluctuating world price of aluminum was not a statutory violation and any resulting 
discrimination was either too uncertain or was within acceptable limits. National-Southwire 
Aluminum Co. v. Bia Rivers Elec. Corp., 785 S.W.2d 503 (Ky. Ct. ADD. 1990). 

Imposition of a variable rate for the use of electricity upon aluminum smelters based on the 

... /retrieve? - rn=bceBf39b8al0574f029aOc2dbee6 15O&-fmtstr=FULL&docnum=l& - startdoc= 7/6/200 1 

8. FACTORS CONSIDERED. 
I n  setting rates for a public electric utility, the Public Service Commission was not required 

to base the rates on the value of only those assets of the utility which were "used and 
useful"; a determination of what is used and useful is only one of many factors which should 
be considered when establishing rates. National-Southwire Aluminum Co. v. Bia Rivers Elec. 
Corp., 785 S.W.2d 503 (KV. Ct. ADD. 1990). 

9. LIABILITY. 
Under existing statutory law governing utility rates and the filed rate doctrine, a customer 

of a utility is not prevented from suing a person or an entity that the customer claims has 
injured the utility and the customer. Big Rivers Elec. Corp. v. Thorpe, 921 F. Supp. 460 (W.D. 
Ky. 1996). 

COLLATERAL REFERENCES. 64 Am. Jur. 2d, Public Utilities, 55 16, 17, 110, 133. 
738 C.J.S., Public Utilities, 55 7, 8, 10, 15, 43. 



COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

IN THE MATTER OF: 
PETITION OF FIDELITY CORPORATE REAL 
ESTATE, LLC 

V. BRIEF FOR PETITIONER 

UNION LIGHT, HEAT & POWER COMPANY 
CASE NO. 99-393 

Comes now the petitioner, Fidelity Corporate Real Estate, LLC ("Fidelity"), by 

counsel, and for its memorandum of law, states as follows: 

STATEMENT OF THE CASE 

This action is before the Commission for decision on the merits of the complaint 

filed by Fidelity. Fidelity submits that the respondent, Union, Light, Heat & Power 

("UHLP") has acted arbitrarily and capriciously in denying Fidelity the right to 

participate in its interruptible rate (Rate IT), and that the UHLP's denial of Fidelity's 

request for Rate IT constitutes discrimination in rates in violation of KRS 278.170. 

Fidelity submits that its usage from all metering locations on its Covington campus 

should be aggregated for the purpose of calculating its monthly usage, and there is no 

rational basis for denying Fidelity's request to participate in Rate IT. As the record 

demonstrates, Fidelity has alternative fuel capacity that has operated without flaw for the 

last two winter heating seasons. It is one of the largest, if not the largest, private 

employer in the entire Northern Kentucky region. It operates a unified campus of almost 

two hundred acres, with three large buildings that collectively consume more than 

enough gas to qualify for the IT Rate. Fidelity is currently considering additional 

expansion of its Northern Kentucky operations, but one of the obstacles to such 

additional expansion that Fidelity must consider is the rigid and intransigent position 

1 



taken by UHLP with regard to interpretation and application of its Rate IT. It is the 

position of Fidelity that UHLP's only basis to deny it the right to participate in Rate IT is 

arbitrary and capricious, and that there is no rational distinction between Fidelity and the 

other consumers who currently enjoy the ability to participate in the more favorable Rate 

IT. 

UHLP has steadfastly refused to deviate from its interpretation of Rate IT that 

requires that the 10,000 ccf per month minimum usage during the non-peaking months of 

April-October, must be usage at each separate meter served by UHLP, regardless of 

whether those meters serve a single customer at a single campus location. The only 

basis advance for this rigid and inflexible interpretation is that it would be an 

administrative inconvenience for UHLP to send a service technician to shut off 5 meters 

rather than 1 meter in the speculative and unlikely situation in whch Fidelity would 

violate the terms of its Rate IT contract and refuse to voluntarily shut off gas service as 

requested. 

in the history of Rate IT has UHLP ever had to manually shut off any meter for any 

customer on Rate IT, and there is absolutely no basis in this record, or in Fidelity's 

corporate history to suggest that Fidelity would violate its contract in this manner. To 

the contrary, the record is uncontested that Fidelity has voluntarily switched to alternative 

fuels successfully for the last two heating seasons, and has proven its capacity to operate 

at 100% capacity without any natural gas whatsoever. Accordingly, it is not only remote 

and speculative to assume that Fidelity would violate its Rate IT contract in such a 

manner, it is grossly irresponsible, arbitrary and capricious, for UHLP to make its 

decision to deny service on that completely fictitious basis. 

This scenario advanced by UHLP is complete and utter speculation. Never 
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ARGUMENT 

The IT tariff in effect provides for essentially two requirements for eligibility: 

1) use of a minimum of 10,000 ccf per month during seven consecutive billing months 

from April through October; and 2) delivery of gas "for customer's sole use at one point 

of delivery where distribution mains are adjacent to the premise to be served." (See Ky. 

PSC Gas No. 5, Sheet No. 50.02, UHLP Case No. 92-346). Fidelity clearly comes 

within the terms of this tariff, if it is reasonably construed. There is no dispute that 

Fidelity is the ONLY customer at the Fidelity Northern Kentucky Campus, the location at 

issue here. 

defined in the statutes or regulation. Accordingly, the Commission should construe that 

requirement of the tariff to include within its definition a single business that operates a 

unified campus, even if more than one meter is involved. 

The term "one point of delivery" is no where defined in the Tariff, nor is it 

The Rate IT Tariff itself does NOT state that the 10,000 ccf per month must be 

delivered through a single meter. However, it is clear that in this case the UHLP 

"distribution mains are adjacent to the premise to be served." The Fidelity Campus is in 

reality one "premise" to be served, even though there are five separate metering points on 

the single campus. 

Nothing in statute or regulations requires a different interpretation. Rather, 

UHLP has interpreted the tariff to advance its own convenience, at the expense of 

Fidelity, in a manner that hinders and obstructs Fidelity's ability to effect cost savings to 

which it is reasonably entitled. 

KRS 278.170 prohibits discrimination as to rates or service. It provides that "[nlo 

utility shall, as to rates or service, give any unreasonable preference or advantage to any 
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person or subject any person to any unreasonable prejudice or disadvantage, or establish 

or maintain any unreasonable difference between localities or between classes of service 

for doing a like and contemporaneous service under the same or substantially the same 

conditions." 

Fidelity maintains that there is no rational basis to disqualify it from eligibility for 

the IT rate. Fidelity maintains enough gas usage in the non-peak months to qualify for 

the IT rate, the gas is simply metered through five meters rather than one meter. UHLP 

has argued that this would impose a hardship on the Company in the event that service 

was interrupted if Fidelity failed or refused to shut off gas service and UHLP was forced 

to send a service technician to the Campus. Fidelity maintains that this is an entirely 

speculative and unrealistic concern. Moreover, since the five meters are all located in 

close proximity on a contiguous campus, there would be little, if any, inconvenience to 

UHLP in the extremely remote and highly unlikely event that UHLP would ever have to 

send a service technician to physically shut off the gas. 

Moreover, with regard to the application of the minimum monthly usage 

requirement, it must be pointed out that the IT tariff itself provides a remedy if the 

customer who has signed an IT contract fails to take delivery of the required amount of 

natural gas from UHLP during the non-peak months. The tariff provides: 

If customer fails to take delivery of 10,000 CCF per month during 
the months of April through October, customer will be charged, in addition 
to the Administrative Charge and the charges of delivered volumes, an 
amount equal to the difference between 10,000 ccf and the delivered 
volumes billed at Rate GS. 

(IT Tariff, Case No. 92-346, p.2). 
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If the Rate IT Tariff was as rigid and inflexible as UHLP maintains, that language 

I 
I in the Tariff would be completely superfluous. Any customer who failed to meet the 

10,000 ccf per month threshold for April - October, would never be able to obtain the 

Rate in the first place. Obviously, the Tariff contemplates that some customers may not 

meet this threshold during some months of the non-peaking season, and it explicitly 

provides a remedy for UHLP: recoupment of the balance of the difference between the 

I 10,000 ccf per month and actual usage at the higher general rate. I 

Fidelity is willing to operate within the requirements of the IT tariff, and will 

assume the risk of meeting the 10,000 ccf threshold. If it does not meet this required 

usage, then UHLP is held harmless by its ability to charge Fidelity for the difference 

between actual use and 10,000 ccf at the higher Rate GS. 

Accordingly, there is no rational basis to exclude Fidelity from this more 

favorable rate. In interpreting and applying the tariff it has approved, the Public Service 

Commission has wide latitude. As the Court noted in National Southwire v. Big Rivers 

Electric Company, Ky.App., 785 S.W.2d 503, 515 (1990), "The PSC . . . has legislative 

and administrative discretion. Its variable rate and special classification or smelts is 

fairly debatable as being sound and reasonable for all concerned. We will not disturb that 

decision." 

Clearly the Commission has the discretion and the authority to interpret this IT 

tariff as including Fidelity. There is no rational basis to exclude Fidelity. Even if the 

competing considerations advanced by UHLP had a rational basis, the Commission may 

properly weigh the competing considerations and exercise its discretion to allow Fidelity 

the benefit of the IT rate. All things being equal, it is certainly within the Commission's 
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prerogative to consider the economic development benefits of giving Fidelity an 

additional incentive to expand its Northern Kentucky Campus and provide additional jobs 

and economic development to the state. That was the same rational, in essence, that lead 

the Commission to approve the variable rate for aluminum smelters in National 

Southwire, and the appellate courts upheld that exercise of the Commission's discretion. 

CONCLUSION 

For the reasons stated above, the petitioner Fidelity Corporate Real Estate, LLC 

respectfully requests that the Commission enter an Order directing UHLP to allow 

Fidelity to participate in Rate IT, and declaring as a matter of law, that the Fidelity 

Northern Kentucky Campus constitutes "one point of delivery" for purposes of 

determining eligibility for Rate IT, notwithstanding the fact that there are five separate 

meters exclusively serving this one customer at this one business location. 

m t  fully submitted , 

307 West Main Street 
P.O. Box 782 
Frankfort, Kentucky 40602 
502/227-1122 (phone) 
502/227-0010 (fax) 
COUNSEL FOR FIDELITY 
CORPORATE REAL ESTATE, LLC 

Certificate of Service 

I hereby certify that a copy of Brief for Petitioner has been served by first class 
mail, postage prepaid, on John J. Finnigan, Jr., Esq., Union Light, Heat & Power 
Company, 2500 Atrium 11, 139 East 4th Street, P.O. Box 960, Cincinnati, Ohio 45201- 
0960, and by hand delivery to Gerald Wuetcher, Office General Counsel, PSC, 21 1 
Sower Blvd., Frankfort, Kentucky 40601, t@s-LQth day of July, 2001. 

6 



June 28,2001 

VIA OVERNIGHT MAIL 

Honorable Thomas M. Dorman 
Executive Director 
Public Service Commission 
21 1 Sower Boulevard 
P. 0. Box 615 
Frankfort, KY 40602 

139 E% Fourth Street 
Rm 25 AT I1 
P.O. Box 960 
Cincinnati, OH 45201-0960 
Tel 513.287.3601 
Fax 513.287.3810 
jfinnigan@cinergy .corn 

JOHN J. FINNIGAN, JR. 
Senior Counsel 

JUN 2 9 2001 

PUBLIC SERVICE 
COMM ISSlON 

Re: Case No. 99-393 
In the Matter of: Fidelity Corporate Real Estate, LLC, Complainant 
v. The Union Light, Heat and Power Company 

Dear Executive Director Dorman: 

Pursuant to Commission request in the above captioned cause, The Union Light, Heat 
and Power Company herewith submits an original and five copies of its responses to the 
Commission Staffs First Set of Interrogatories and Requests for Production of 
Documents. 

Please call me at 513-287-3601 if you have any questions. 

Very truly yours, 

Senior Counsel 

Enclosures as stated. 

JJFhlb 



COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

IN THE MATTER OF: 
PETITION OF FIDELITY CORPORATE REAL 
ESTATE, LLC 

UNION LIGHT, HEAT & POWER COMPANY 
V. CASE NO. 99-393 

. . . . . . . . . . . . . . . . . . . . . . . . . .  

PETITIONERS RESPONSE TO PSC STAFF DATA REQUESTS 

. . . . . . . . . . . . . . . . . . . . . . . . . . .  

Comes now the petitioner, Fidelity Corporate Real Estate ("Fidelity"), by counsel, 

and for its response to the Data Request filed by the staff of the Public Service 

Commission, states as follows: 

1. Provide a map of the area in which Fidelity's Covington campus is located. 

Indicate on this map The Union Light, Heat & Power Company's ("UHL&PII) facilities 

(e.g. distribution mains, transmission mains, valves, meters) that are used to serve this I 

I 
campus. 

Response: See maps attached as Exhibit A. 

2. State when ULH&P began serving Fidelity's Covington campus. 

Response: December of 1993. 

3. State when Fidelity requested natural gas service from UHL&P for its 

Covington campus. 

Response: It appears that Fidelity first began discussing natural gas service with 

UHLP in the Fall of 1992, in anticipation of start-up of the Covington campus. 

4. Provide all correspondence between UHL&P and Fidelity regarding the 

provision of natural gas service to Fidelity's Covington campus. 

1 



Response: To date, Fidelity has been unable to locate correspondence with 

UHL&P regarding the provision of gas service to its Covington campus, but Fidelity will 

continue to search its records and will supplement this response if any such 

correspondence is located. 

5. Describe Fidelity's Covington campus. This description should include the 

size and location of each building, the principal activity performed in each building, and 

the date that each building was constructed and placed into service. It should also 

include an estimate of the total acerage of the campus. 

Response: At present there are three large buildings, and a small greenhouse and 

associated outbuilding located on the Fidelity campus. Fidelity operates two large office 

buildings with four stories, and a basement. The office buildings house employees who 

work in an office/professional setting, who provide financial services. One office 

building has 82,110 square feet of space; the other has 73,094 square feet of space. In 

addition to the two large office buildings, the Fidelity Campus also includes a large print- 

mail facility, with 1 82,8 15 square feet of space. Workers at the print-mail facility 

process financial statements for Fidelity's customers throughout the world. Each of these 

buildings came into service in late 1993 or early 1994; the print-mail facility is currently 

being expanded. Estimated total acerage of the Covington Campus is 200 acres. 

6.  Describe Fidelity's current plans for expansion at its Covington campus. 

Response: Fidelity has one expansion project, to the print-mail facility, already 

in progress. That expansion is under construction, and is scheduled to be completed in 

April, 2002. It should add approximately 25% to the capacity of that facility, and is 
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estimated to increase Fideltiy's use of natural gas by the same amount. It should employ 

up to 500 additional workers. 

In addition to the expansion project already under way, Fidelity is also 

considering a new 350,000 square foot office building where up to 1500 new employees 

would be employed at the Covington campus. This expansion project is under on-going, 

active consideration. One important factor that the Fidelity must consider is its utility 

costs, and accordingly, eligibility for the IT rate could be an important factor. Fidelity 

currently employs approximately 2800 employees at its main Covington campus. See 

news article from the Cincinnati Inquirer, attached a Exhibit B. 

7. a. Provide Fidelity's projected natural gas usage for 2001 and 2002 (April 

through October) for each meter service through which UHL&P provides or will provide 

natural gas service. 

Response: During the 1999 calendar year, Fidelity used fuel oil as an alternative, 

rather than natural gas, during the winter months at the Covington Campus. Fidelity's 

natural gas usage during the non-winter months (April through October) was 87,008 ccf, 

indicating that we met the average of 10,000 ccf threshold for 1999 if all meters on the 

campus are combined. During the 2000 year, this trend appears to have continued, 

although final figures are not yet available (Fidelity will supplement these responses as 

soon as updated accurate data is available). While projections for 2001 and 2002 depend 

on the severity of weather conditions and other factors, Fidelity would anticipate gas 

usage of approximately 300,000 ccf per year at its Covington Campus as currently 

configured. Fidelity estimates that the expansion of the print-mail facility will increase 

its natural gas usage by up to 25%, starting in April of 2002. Based on the 1999 actual 
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figures (the last year for which complete data is currently available, and prior to the 

expansion of the print-mail facility), we believe Fidelity will average using 10,000 ccf 

per month during non-peak months of April through October for 2001 and 2002. 

b. Describe how Fidelity made these projections. Include in this description all 

assumptions upon which these projections are based. 

Response: The projected use of 300,000 ccf per year is based on actual use 

during 1999, and comparable weather conditions. It is based on the current 

configuration of the Covington Campus without any proposed expansion. Expansion 

already underway at the Covington Campus is projected to increase Fidelity's natural gas 

usage by 25%, and additional expansions are under active consideration. 

8. a. Given the current design of Fidelity's Covington campus and the existing 

configuration of UHL&P's facilites, can Fidelity be served through one meter service by 

merely moving the location of metering equipment? 

Response: While it appears to be technically possible for Fidelity to be served 

through one meter by moving the location of metering equipment, this option appears to 

be cost prohibitive because of engineering design requirements. 

b. If the response to item 8(a) is "no", explain why Fidelity's campus cannot be 

served through one meter by moving the metering equipment. 

9. a. Is it Fidelity's position that its usage from all metering locations on its 

Covington campus may be aggregated for the purpose of calculating its monthly usage? 

Response: Yes. 
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b. If the response to Item 9(a) is "yes", explain why such aggregation [is] 

should be permitted. This response should include reference to all statutory and 

regulatory authority upon which Fidelity relies. 

Response: The IT tariff in effect provides for essentially two requirements for 

eligibility: 1) use of a minimum of 10,000 ccf per month during seven consecutive 

billing months from April through October; and 2) delivery of gas "for customerk sole 

use at one point of delivery where distribution mains are adjacent to the premise to be 

served." (See Ky. PSC Gas No. 5, Sheet No. 50.02, UHLP Case No. 92-346). 

Fidelity believes it meets these criteria of the tariff. The natural gas delivered by 

UHLP to the Fidelity Covington Campus is for the sole use of Fidelity. No other 

customers are served there. The term "one point of delivery" is not defined in the tariff, 

nor is it defined in statute or regulation; the tariff itself does not state that the 10,000 ccf 

per month must be delivered through a single meter. However, it is clear that in this case 

the UHLP "distribution mains are adjacent to the premise to be served." 

Campus is in reality one "premise" to be served, even though there are five separate 

metering points on the single campus. 

The Fidelity 

Nothing in statute or regulations requires a different interpretation. Rather, 

UHLP has interpreted the tariff to advance its own convenience, at the expense of 

Fidelity, in a manner that hinders and obstructs Fidelity's ability to effect cost savings to 

which it is reasonably entitled. 

KRS 278.170 prohibits discrimination as to rates or service. It provides that "[nlo 

utility shall, as to rates or service, give any unreasonable preference or advantage to any 

person or subject any person to any unreasonable prejudice or disadvantage, or establish 
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or maintain any unreasonable difference between localities or between classes of service 

for doing a like and contemporaneous service under the same or substantially the same 

conditions. " 

Fidelity maintains that there is no rational basis to disqualify it from eligibility for 

the IT rate. Fidelity maintains enough gas usage in the non-peak months to qualify for 

the IT rate, the gas is simply metered through five meters rather than one meter. UHLP 

has argued that this would impose a hardship on the Company in the event that service 

was interrupted if Fidelity failed or refused to shut off gas service and UHLP was forced 

to send a service technician to the Campus. Fidelity maintains that this is an entirely 

speculative and unrealistic concern. Moreover, since the five meters are all located in 

close proximity on a contiguous campus, there would be little, if any, inconvenience to 

UHLP in the extremely remote and highly unlikely event that UHLP would ever have to 

send a service technician to physically shut off the gas. 

Moreover, with regard to the application of the minimum monthly usage 

requirement, it must be pointed out that the IT tariff itself provides a remedy if the 

customer who has signed an IT contract fails to take delivery of the required amount of 

natural gas from UHLP during the non-peak months. The tariff provides: 

If customer fails to take delivery of 10,000 CCF per month during 
the months of April through October, customer will be charged, in addition 
to the Administrative Charge and the charges of delivered volumes, an 
amount equal to the difference between 10,000 ccf and the delivered 
volumes billed at Rate GS. 

(IT Tariff, Case No. 92-346, p.2). 
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Fidelity is willing to operate within the requirements of the IT tariff, and will 

assume the risk of meeting the 10,000 ccf threshold. If it does not meet this required 

usage, then UHLP is held harmless by its ability to charge Fidelity for the difference 

between actual use and 10,000 ccf at the higher Rate GS. 

Accordingly, there is no rational basis to exclude Fidelity from this more 

favorable rate. In interpreting and applying the tariff it has approved, the Public Service 

Commission has wide latitude. As the Court noted in National Southwire v. Big Rivers 

Electric Company, Ky.App., 785 S.W.2d 503, 515 (1990), "The PSC . . . has legislative 

and administrative discretion. Its variable rate and special classification or smelts is 

fairly debatable as being sound and reasonable for all concerned. We will not disturb that 

decision. 

Clearly the Commission has the discretion and the authority to interpret this IT 

tariff as including Fidelity. There is no rational basis to exclude Fidelity. Even if the 

competing considerations advanced by UHLP had a rational basis, the Commission may 

properly weigh the competing considerations and exercise its discretion to allow Fidelity 

the benefit of the IT rate. All things being equal, it is certainly within the Commission's 

prerogative to consider the economic development benefits of giving Fidelity an 

additional incentive to expand its Northern Kentucky Campus and provide additional jobs 

and economic development to the state. That was the same rational, in essence, that lead 

the Commission to approve the variable rate for aluminum smelters in National 

Southwire, and the appellate courts upheld that exercise of the Commission's discretion. 
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&spx@lly submitted, 

307 West Main Street 
P.O. Box 782 
Frankfort, Kentucky 40602 
502/227- 1 122 (phone) 
502/227-0010 ( f a )  

COUNSEL FOR FIDELITY 

Certificate of Service 

I hereby certify that a copy of Fidelity's Response to Data Requests from PSC 
Staff, with attachments, has been served by first class mail, postage prepaid, on John J. 
Finnigan, Jr., Esq., Union Light, Heat & Power Company, 2500 Atrium 11, 139 East 4th 
Street, P.O. Box 960, Cincinnati, Ohio 45201-0960, and by hand delivery to Gerald 
Wuetcher, Office General Counsel, PSC, 2 1 1 Sower Blvd., Frankfort, Kentucky 40601, 
this 29th day of June, 2001. 
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Fidelity considers Covington expansion 
Company says road proposal key to plans 

By Patrick Crowley and Cliff Peale 
The Cincinnati Enquirer 

TAYLOR MILL - Construction of a road in Kenton 
County could lead to an expansion by Fidelity Investments at 
its south Covington office campus. 

Fidelity officials are considering a new 350,000-square- 
foot office building where up to 1,500 new employees would 
work in the company's 401 (k) individual retirement account 
division. 

Dan Tobergte, senior vice president with Northern 
Kentucky Tri-ED, the region's economic development agency, 
told Taylor Mill City Commissioners Wednesday night that the 
project hinges on construction of a state road leading to 
Fidelity's campus. 

Mr. Tobergte is attempting to get letters of support for 
the road from Covington, Kenton County and two cities near 
the Fidelity operation - Taylor Mill and Fort Wright. 

Those letters will be taken to Gov. Paul Patton and state 
transportation officials. The price of the 1.3-mile road has not 
been released. 

Mr. Tobergte said support for the project from local 
communities will help it win approval from state officials. 

Taylor Mill commissioners agreed to hold a special 
meeting April 10 at 7 p.m. at the city building so residents can 
learn more about the project. Commissioners may vote at that 
meeting on whether to support the road. 

Five years ago, an access road to Fidelity was proposed 
by the state, but the project would have forced the demolition 
of homes on West Grand Avenue in Taylor Mill. 

The state withdrew those plans after residents on West 
Grand protested. 

The latest road plan does not take any homes on West 
Grand but it does come about 175 feet from it. 

http://enquirer.com/editions/200 1 /03/29/loc~fidelity~considers.html 
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Fidelity considers Covington expansion 

0 
That‘s too close for Taylor Mill Commissioner Bob 

Haake. 

“I’m not in support of anything that is that close to homes 
in Taylor Mill,” Mr. Haake said. 

Fort Wriaht Council has also exmessed concerns about 
increased trafiic on Madison Pike and Highland Avenue, said 
City Administrator Larry Kleine. 

Fort Wright council discussed the project at its 
Wednesday night meeting but also held off voting on whether 
to support it. 

The new Fidelity employees would have an average 
salary of about $50,000 a year, Mr. Tobergte said. Fidelity 
has not said how much it plans to invest in the project. It will 
make a final decision on the project by mid-summer, he said. 

The company will seek tax incentives from the state if 
the decision is made to build the office building, Mr. Tobergte 
said. 

Two 150,000-square-foot office buildings and a 
prinvmail facility that is being expanded now occupy the site. 

Fidelity’s Midwest regional headquarters is atop a hill 
along Interstate 275 between Ky. 16 and 17, state routes 
known respectively as Taylor Mill Road and Madison Pike. 

The campus now has just one access road. It is on the 
east side of the complex off of Taylor Mill Road between I- 
275 and Latonia. 

The new road would built on the northwest side of the 
campus. It would run from the intersection of Highland 
Avenue and Madison Pike through a vacant wooded area, 
over Banklick Creek and then link with Howard Litzler Road, 
an east/west route that is just north of Fidelity’s campus and 
links Taylor Mill Road and Madison Pike. 

The road would give Fidelity employees, emergency 
vehicles and other traffic to the company’s office campus a 
badly needed second access route, said Kenton County 
J udge-execu tive Dick Mu rgatroyd . 

“Right now the traffic backs up on Taylor Mill Road at 
peak times, and there really needs to be a second road into 
Fidelity,” Mr. Murgatroyd said. 

Mr. Tobergte told Taylor Mill officials that Tri-ED, the 
county and Covington would work to ensure that state money 
earmarked to improve Taylor Mill Road would not be diverted 
for the Fidelity project. 

Fidelity employs 4,200 people in Greater Cincinnati, 
including nearly 2,800 at the main campus, about 1,000 in a 
Covington riverfront office building, about 300 in a building 
near the airport in Hebron and about 1,000 in Blue Ash. 

This summer, it will start to fill more space in the 
Madison Place office building on the river in Covington. 
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Those workers eventually will move back to the main campus 
in south Covington, said Paul Smith, site general manager of 
Fidelity's main campus. 
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' 8  COMMONWEALTH OF KENTUCKY 

R=E!VED BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

FIDELITY CORPORATE REAL ESTATE, LLC. 

COMPLAINANT 

V. 

JUN 2 9 2001 

.. 
1 
1 
1 
1 
1 CASE NO. 99-393 
1 
1 

DEFENDANT 1 

UNION LIGHT, HEAT AND POWER COMPANY 

RESPONSE OF 
THE UNION LIGHT, HEAT AND POWER COMPANY 

TO COMMISSION STAFF'S 
FIRST SET OF INTERROGATORIES AND REQUESTS FOR PRODUCTION OF 

DOCUMENTS 

June 28,2001 



KY Public Service Commission 
Staff's Interrogatories Set No. 1 
Case No. 99-393 
Date Received: June 11,2001 
Response Due Date: June 30,2001 

STAFF-INT-0 1-001 

REQUEST: 

1. Provide a map of the area in which the Complainant's Covington campus ,J locatec . 

Indicate on this map the ULH&P facilities (e.g., distribution mains, transmission mains, 

valves, meters) that are used to serve this campus. 

RESPONSE 

Please see attached. 

WITNESS RESPONSIBLE: 

Mike Heath 





Ky Case No. 99-393 
Staff-lnt-01-001-A 
Page 20f 2 



KY Public Service Commission 
Staff's Interrogatories Set No. 1 
Case No. 99-393 
Date Received: June 11,2001 
Response Due Date: June 30,2001 

STAFF-INT-01-002 

REQUEST: 

2. State when ULH&P began serving the Complainant's Covington campus. 

RESPONSE 

Printmail building (1 00 Crosby Pky) - 
OB1 (100 Magellan Way) - 
OB2 (200 Magellan Way) - 

WITNESS RESPONSIBLE: 

October 17, 1993 
October 14, 1994 
December 7, 1994 

@ MikeHeath 



KY Public Service Commission 
Staffs Interrogatories Set No. 1 
Case No. 99-393 
Date Received: June 11,2001 
Response Due Date: June 30,2001 

STAFF-INT-01-003 

REQUEST: 

3. Provide all correspondence between ULH&P and the Complainant regarding the 

provision of natural gas service to Complainant's Covington campus. 

RESPONSE 

Please see attached. 

WITNESS RESPONSIBLE: 

Mike Heath and Bill Ginn @ 



0 CQ&E.ULH&P.LGII The Energy Service Company 
7200 lndustrlal Road 0 Florence, Kentucky 41 042-291 0 

Ry ' I Y - J Y j  

Staff-lnt-01-003-A 
Page 1 of 17 pages 

1 313 Ctl'I:: 
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October 2 8 ,  1992 

KZF Inc.  
Attention: John Scheringer  
655 Eden Park Drive 
Cincinnati, OH 45202 

SUBJECT: Fidelity Investments Covinqton S i k e  

Dear Mr. Scheringer:  

Enclosed you will f i n d  gas rate sheets identified as Rate GS 
and R a t e  I T .  Depending on the estimated load profile for 
Fidelity Investments, it looks as if Rate GS i s  the only one 
applicable for their use. 

Rate IT requires a minimum of 10,000 CCF per month during 
the seven consecutive billing periods commencing with t h e  
customer's f i r s t  meter reading taken on or after April 1. 
Fidelity having an estimated 8500 CFH o f  connected load, it 
probably would be difficult for them to m e e t  the 10,000 CCF per 

@ month requirement during those seven non-heating months. Rate IT 
is an interruptable rate meaning the customer's service may be 
interrupted for a period of time if deemed necessary by The Union 
Light ,  Heat & Power Company. The last time IT customers service 
had to be curtailed w a s  December 2 2 ,  2 3  and 2 4 ,  1 9 8 9 .  W e  have 
since then had milder than normal winters, b u t  usually an IT 
customer would have several days of curtailment a year. 

If you have any questions or comments, please contac t  me on 
287-5409. 

Sincerely, 

THE UNION LIGHT, HEAT & POWER CO. 

Von E. HuffIakek- 
Representative 
Energy Marketing 

VEH/slh 



October  2 6 ,  1992 

Mr. Von E. Huffaker 
Representative, Energy Marketing 
The Union L i g h t ,  Heat and Power Company 
7200 Industrial Road 
Florence, K Y  41042 

Dear Von: 

SUBJECT: F i d e l i t y  Investment, Print M a i  1 F a c i l i t y  
KZF Comm. No. 3675.03 

Just to follow up  on our conversations o f  a couple weeks ago, I would like to 
obtain information on interruptible gas billing rates. Fidelity Investments 
has asked that we design f o r  dual fuel boilers. Therefore we would also l i k e  
to know what ULH&P's history has been f o r  fuel gas curtailment ( i n  frequency 

Very t r u l y  yours, 

.and duration). 

KZF INCORPORATED 

John R .  Sheringer,  P 
Chief o f  Mechanical 

LM367503\MM\ 

, ... . 
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- 0  ' (Jab Control 

t o  E eed' cu8trmets office buildinpa 
(Address, Cky, State, Zlp Code, Telephone Number) . .  

Descripiion of work (Gas [x I, Electric [ I): 

Attached, Drawing #+ (Gas) 93-5083-4 (Electric) 
In consideration of the work described above or other good and valuable amsideration, the sufficiency of wh~ 
acknowledged by the signing of this Agreement, the parties agree to the following terms and conditions: 

1. 

2. 

I 
I 
I 

I 
! 
I 

I 

I 

I 

I 

6. 

7. 

8. 

9. 

Uilllry: 

The Facilities shall be SOlely owned by Utility. vtllity,shall have ttie,sole right tci cunsbucf o&ate, maintain, ripkcs, add and remove IhE 
Facilies on the Pmmlses Md. 16 W c h  wires; cables, and equipment of any other mrnpany tmthe Facilities. 
~ t i ~ t y  ~hai i  have me.righi ot Ingress Md.egmSS to exercise anytights or.pertorm.any-obligatione ~ l i t y  may have relating ro the Fecilities. 
MILty shall haw the right'to perform any and all surveylng, including environmental sutveys. necessary for v t l l i  to perform b work or to 
prepare any easements required under mls Agreement;. WllV shall ba, entltled .to. upon mqU~st.at any the. after the. execuUon ot this 

' .(Underground Ben) - (Overhead Agreement and a! no dost to Utility, an easemenr, (Qas) ' ' 1  5 
.Elect.) feet in width, in the fOrm of grant customarily used by Utility, for the I FaallUes. If such ea88ment is not 
conveyed to utility within 90 days of the request Utlllty shall hava the right toseek legal enfomment of itE right to have sua easement 
mnveyed to it and Customer and Pmpeny Owner shall pay all costs Incun-ed~~Wllty as a resuR of such easement not belnQ conveyed. 
Utility. shall have the right to cut, trim, remove or WnVOl any Wes, undergrowth, 'or other vegetation, Which In 
Wlily's oplnion may endanger the safety of the Facllltles or'intertere with the construction, operatlon, maintenance, replacement, 
addition, or removal of the Facilities and utility shall not. be re$ponsible for restoralon of plantings, shrubs, or other vegetation of 
any type h e n  such .items cause such.danger or interlennce. Furthennore, no buildlngs, structures, or other. obstructions shell be 
constructed nor excaveting or filling shall be .done. on the Pmmise8, which in Utility's opinlon may cause sum danger or 
Interferenm. UUllly shall restore damage to the Premises solelyaused by Utillry. where such damage vias no1 directly or indiractly 

Customer and Properly Owner shall be responslble .to ensure.. acbquate protecbon 'I8 prodded and inslalied around the 
FadllUes as mqulred ' by Utility. Customer and Property Ownet' shall pay for all' damages . to the Facilitias caused by 
Cusbmer, Property Owner, or .their agents & contractom. In. addition, Customer and ,Property .Owner shall pay the total 
cast of any subsequent changes in the. nature and/or location of me, Facilities-Lvher, such changes have. not been initiated 
by Utility. 
In the event a reieme or threatened release to the,mmmrmnt of a. hazardous substance, ~~ntamlnant. or pollutant is 
dl8C~er@U on me . Premises, Customer and Property Qwner 'shall defend, indemnity end hold harmless vrility of a11 
Ilability, damages, and costs, includlng .dtomeys' fees, d whatever nature or 'character, related to such release or 
threatened release, except i f  such .hazardous substance, contaminant. or pollutant Isbrwghl On to *e Premises by Utility. Any imrnunlty 
from defending, Indemnifying, and holding harmless utility under thls prwklon .tfrat.Clrstorner and Property Owner may have under rhe 
applicable workers' compensation laws, for the negligence of. Utility, or othetwjse .Is expressly waived. In. the event of such release or 
threatened release, Wlty shall have the right to cancel this Agreement and Customer and Property Owner shall pay all Costs incurred by 

' ' ' 

caused by Customer or Plopeny Owner. . . .  

. .  

. .  Wllty under ttlls Agreement. , . .  .. 
'ff, in the oplnion of Utility, substantial progress has not been made in any required consbudon wilhln 180 days of the 
date of this Agrement, Utility shall havo the right to. cancel thls Agreement., In the event the FacillUes are not used a$ 
proposed in the Drawing mentioned above withln 180, days of the date. .sen/lce became available by means of the 
Facilities, Customer and Property Owner shall Pay all costs inarrred'by UUlity, under mis,Aqreement plus cust ol removal, les6 salvago. .. 

The obligations of Utility 'under this Agreement 'are sublect to the execution and ~nt lnuance a f  any. agreement with a third 
PW that Is required ' lor Utrllry to perform its obligatlons under. ais  Agreement. Utflity shall not be, liable for delays or 
idlure9 in performance due to causes beyond its canfrol. 
This Agreement shall .be blnding upon the parties hereto and thelr respective successors. and ssslgns. Customer and 
Property Owner shall rratify and inform thelr respective successors and Bssigns of., the. terms and conditions of Ihls 
Agreement and Customer and Property Owner shall lndemnlfy Utirity for.ccafjt8 incumid due to the tailore of Customer and 
Property Owner'to prwlde such .notim and information. No assignment. by Customer ac Property .Owner shall relieve them of lhelr 
obligations under this Agreement. This, Agreement ahall remain in:effect as long BS he, Fadll@s are on the Premises, 
If applicable, Customer and Prope%Owner shall pay the following am unt for the 
days.after receipt ol invoice: , No C a r g  t u custaer  if work is parFoonaebdburing norma'B 
c ULHCP/CG&E working hours.. 

ork de cr ed above no la r than 30 

I J me Cincinnati G- & Electric Company Prepared By: 
[ XI The Union Light, Heat and Power Company 
[ J Lawrenoeburg GEls Company . Accepted By: 
I 1 The West'Hanison Gas & Electric Company 

Customer or Property Owner attests to be the owner of the, Premises. Customer and Property Owner .grants lo Utility all rights in tl . .. . Agreementand'agrees to all terms and conditionsin thfs Agreement. ' ' . .  

X 
-. * - ,. . , Customer: . .  PCQ rtydwner: 

' ., .._ , , 8 A*/--, , ' ,  

I C  Sb 
I p e r i i p k  

Signature Dum SiOMhu . V r d d e  ' .: /:I! 7 .  Pro 0 

Slgnabro 

1 print Namesti. 1; I h ((.kf i .3; i '  I. *\ ] 
.Q . >.A j '%..-I , ; i,,,c. $ i , , 1 ; , . - ~ .  i . Address: - - . 

Print .Names: 
. .  Address: - 6 

""/ t 8. . , ! : , , , I .  ; .w I / 13 

' *  ?." 
iw, 'State, Zlp: clty. State,.tp: e elephone .Number: . ' Telephone Number: . './ : e .  6. - S i < .  ..A 

Distrlbution: White - Right of way Olvision Pink - Customar YeUow- Energy Marketing Green - Gas. Engr: & Pian. (Qas)/Enargy Marketing (Etet 
Ad36943 Blue - Customer (Prelimlnary) Ky 99-393 
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v - I  J U &  _- _I-- - -  -- e ?lNCINNATl GAS & ELECTRIC C 
AND SUBSIDIARY COMPANIES - 

HOUSE AND M&R PIPING T€ST INFORMATION 

torner (Business Name) FIDELITY INVESmENTS J 
,-kddress 4871 TAYLOR MILL RD 

KY City, Sub. or Twp. COVINGTOH 

District Work Performed: C 0 E D N W  N U S E  0 SW W ’ 

W L I A N C E  REGULATO R lN.FORMATlON 

Required pressure rating of appliance regulators /O PSI G 

W D  ey GUSTOMFR 

PRESSURE BOOSTER: ’ NO 
a YES (Customer must provide back pressure and low pressure 

protection) I 

PSlG Actual pressure rating of ap 

Agent/Customer certified by Date /[-fw?2 
&a 

2 

Title 

Date Energy Marketing Representative 

USE PIPING TEST INFORMATION 

Complete house piping test New house piping only 

1 Minimum house piping test pressure required 30 PSlG 
Duration \ Minutes 

I Actual house piping test pressure PSlG 
Duration Minutes 

Completed by Date 

Vote: Local building agencies may. conduct their own inspections and tests. In these instances, the company 
*equires en approved house piping inspection and test performed by the local inspection department before the 
neter will be turned on. 

A&R I N F O R M A T U  
A&R components tested per gas standard I .5.2.1&2 

:ompleted by Date 

M-9116R6 
‘043-93) Ky 99-393 
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@ NClNNATl GAS & ELECTRIC - - -  

AND SUBSIDIARY COMPANIES 

/ HOUSE AND M&R PIPING TEST 1NFORMATlON 

'Btorner (Business Name) FMR 

City, Sub. or TWP. 

District WorkPerformed: U C  UE 
-TO R INFORMAT ION 

U N W  bN USE ,& SW 0 W ' 

Required pressure rating of appliance regulators /a PSlG 

~ 

COMPLErEP B Y CUSTOME R 
PRESSURE BOOSTER: a NO 

YES (Customer must provide back pressure and low pressure 
protection) 

PSlG Actual pressur 

Agent/Custom Date //-/-+.s ~ 

Title 

Energy Marketing Representative Oate 

Complete house piping test 0 New house piping only 

Minimum house piping test pressure required 3' PSlG 
Duration Minutes 

Actual house piping test pressure PSJG 
Duration Minutes 

Completed by Date 

Mote: Local building agencies may conduct their own inspections and tests. In these instances, the cornpal 
requires an approved house piping inspection and test performed by the local inspection department before tl 
meter will be turned on. 

JVl&R INFORMA TION 
M&R components tested per gas standard 7 3.2.1 &2 

Completed by - Date 

I:\STENOWP\FORMS\TESTINFO.WPS 
M-9 1 14-F 

(8-27-9 
Ky 99-393 
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KY Public Service Commission 
Staffs Interrogatories Set No. 1 
Case No. 99-393 
Date Received: June 11,2001 
Response Due Date: June 30,2001 

STAFF-INT-01-004 

REQUEST: 

4. a. Provide the actual monthly natural gas usage for each metered service at 

Complainant's Covington campus for the 1999 and 2000 calendar years. 

b. Provide the actual monthly natural gas usage for Complainant's Covington campus 

for the 1999 and 2000 calendar years. 

RESPONSE 

Please see attached. 

WITNESS RESPONSIBLE: 

Mike Heath 

I 

\ 







KY Public Service Commission 
Staff's Interrogatories Set No. 1 
Case No. 99-393 
Date Received: June 11,2001 
Response Due Date: June 30,2001 

STAFF-INT-01-005 

REQUEST: 

5.  a. Given the current design of the Complainant's Covington campus and the existing 

configuration of ULH&P's facilities, can Complainant be served through one meter 

service by merely moving the location of metering equipment? 

b. If the response to Item 5(a) is "no," explain why ULH&P cannot serve 

Complainant's campus through one meter by moving the metering equipment and 

describe the changes to the present configuration of ULH&P's facilities necessary to 

serve Complainant's campus through one meter. 

RESPONSE: 

No. Please see site map attached in response to Interrogatory no. 1. Currently there are 

two gas mains that serve Fidelity's Covington campus. Both mains operate at 

Transmission line pressure, which is approximately 300 psi. A 24-inch main traverses 

across Fidelity's campus and serves the Print/Mail (100 Crosby Pky). The other is a 2- 

inch main and serves only Fidelity's OB1 (100 Magellan Way) and OB2 (200 Magellan 

Way) buildings. 

In order for Cinergy to serve Fidelity's campus through one gas meter, Fidelity would 

need to do the following: 

install one metering point at the beginning of the 2 inch main 



" 

either purchase the 2 inch main or install a new service from the metering 
point 
extend the existing Print/Mail building service to connect to the 2-inch 
service/main. 

Once this is completed, the pressure to Fidelity's service would be reduced to an 

appropriate customer level. At this reduced pressure it is possible that the 2-inch 

service/main may not be large enough to adequately serve the existing nor future gas 

needs of the Campus. To determine the feasibility Fidelity should arrange for an 

engineering study. 

WITNESS RESPONSIBLE: 

Mike Heath 



KY Public Service Commission 
Staff's Interrogatories Set No. 1 
Case No. 99-393 
Date Received: June 11,2001 
Response Due Date: June 30,2001 

STAFF-INT-01-006 

REQUEST: 

6. a. Is it ULH&P's position that Complainant's usage from all metering locations on 

Complainant's Covington campus may not be aggregated for the purpose of calculating 

Complainant's monthly usage? 

b. If the response to Item 6(a) is "yes," explain why such aggregation is not possible. 

This response should include reference to all statutory and regulatory authority upon 

which ULH&P relies. 

RESPONSE: 

(a) ULH&P's position is that Complainant's usage from all the metering locations on 

the Covington campus can be aggregated for purposes of calculating the monthly 

usage only if Complainant authorizes and agrees to pay for the modifications 

described in ULH&P's response to data request no. 5.' such that Fidelity would 

have one point of delivery where they interconnect with ULH&P's distribution 

system, for all the buildings at the campus. 

(b) Aggregation is possible if Complainant authorizes and agrees to pay for the 

necessary modifications. Aggregation is not otherwise possible because it is not 

permitted under ULH&P's tariffs that have been authorized and approved by the 

Commission. 
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_ _  - -  - _ _  
Job 
NO. I 93-5083-6 

MAIN EXTENSION ANALYSIS 
iNERGY MARKETING DEPARTMENT & A 7  

NO. S2 Wl-62 
Location: Private Property North of Ridgeview t o  serve FKR Corp. of KY. 

, T ~ P .  CoviaRton : County Kenton ; State KY. : Rate GS 
>ustamer FMR Corp. of KY. ; adre= 4891 Taylor Mill Rd. * phone 386-409 
bquest Printd PY 

Slimate Date Gas Req’d. 9/94 Attachments - 1 DWG 
6 /  16 / 93 [ I Pmlimlnary ( I House to ~ o u s e  [ ] Contract W Construction 

tomark Proposed main may need t o  be extended an additional 1200 ft. t o  serve 2 future buildings. 

iter Ins ta l l ed  Customer Exlsting Proposed Future 

set - Installed Residential 

ier Commerclal 1 2 

isting Service Lines By Cua. I. W A L  1 2 
industrial 

4 Supenrisor - D a t e A a V  76. 1993 

UltimaW 

3 

3 

G;wS ENGINEERING h PUNNING DEPARTMENT RECOMMENDATIONS 
lain Site E!!!- * .* F m a  e Unh.~Cost cost 

2 ” - 3 . t a . v  $-?A 656 

Installation Required s 
$. 

990 It. 3165 6 

GAS. ENG. & PLAN 

I DATE TO 
AREA MARKLTING 
DATE 4/3/97 J I 

ESTIMATE0 LEAD TIME WEEKS 

JOB STATUS ALERT 

status - Date - 
A!,!JHORIZATIO~ 

Prospective Customer Data This Partion 
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[XI Customer [ 1 Third  any 

J u , ~ ' ~ c ~ - c w u I  LI'CU uLti&r 
I - ~ G I L I  I IkS AtiKEEMENT 
ipany indicated below (Utility), .the 

And, if the Premises are not owned by Cbdbomer, the property owner(s) indiwted bb..,vv (Property Owner), under which 
Utility may perform work related to Utility-owned facilities Facilities) on the following premises (Premises): 

This Azreernent is by and between bslaw -(t;iiStornurj, 

4891 Taylor Mill Rd.9 Cavington, KY. ilO15 
I 1 

J 
(Address, City, State, zip W o ,  Telephone Number) (Job. Control No.) 

&@ion of work (Gas [X 1, Electric [ I): Ins ta l l  nas main to feed customers off I c e  k U k ~ g s  

Attached, Drawing # (Gas) 93-5083-6 (Electric) 
In conslderation of the work described above or other good and valuable conslderation, the sufficiency of which is 
acknowledged by the signing of this Agreement, the Darties agree to the folloM inn terms and conditions: 

1. 

2. 

3. 

4. 

5. 

Ility: 

- 
The FadJlUee shall be sotely owned by hlity. Utility stiall have the s i e  right to construct, operate, maintaln. replace, add and remove the 
Facilities on the Premlses and to altach wlrer, cables, and equipment of any other compmy to the Facilities. 
Utillry shall have lhe right Of Ingress and egress 10 exercise my rights or perform any obligations Utillty may have relating to the Facilities. 
Utility Shall have the right to perform any and all surveying, including environmental surveys, necessary for Utility to perform Its work or to 
prepare MY easements requlred under this Agreement. uflity shall b: entitled to, upon request at any time after the execution of this 
Agreement and at no cost Io Wiity, an easement,  as) (Overhead 
Elect.) feet in width, in the form of grant customarily wed by Utlllry, for the Facillties. ll such easement is not 
conveyed to LMllty within 90 days of the request, Utility shall have the right to eeek legal enforcement of Its right to have such easement 
conveyed to it and Customer and Properfy Owner shall pay all costs Incurred by Utllity as .P result of such easement not being conveyed. 
Utfllty shall have the right to cut, trim, remove or cor~trol any trees, unciergrowth, or other vegetation, which in 
utility's opinion may endanger the safety of the Facilities or Interfere with the consvJctlon, operation. maintenance, replacement, 
addlllon. or removal of the Facilities and Utility shall not be responsible for restoration of plantings, shrubs, or other vegetation of 
MY rype when such items cause such danger or Interference. Furthermore, no buildirgs. StrUCtures, of other obstructions shall be 
constructed nor excavating or filling shall be done on the Premises. whl& in L!tility's opinion may cause such danger or 
Interference. Wlity 6hall restore damege to Ihe Premlses solely caused by Utility where such damage was not directly or indirectly 
caused by Customer or Property Owner. 
Customer and Property Owner shall be responsible to ensure adequate protecrion is provided and installed around the 
Facilities 8s required by Mllty. Customer and Property Owner shall pay lor 311 damages to the FadlUes caused by 
Customer. Property Owner, or their agents or contractors. In addition, Custome! and Property Owner shall pay the total 
cost of any subsequent changes in the nature and/or location of the Facllltles wlen such changes have not been Initfated 
by UUlity. 
In the event a release or threatened release to the envlronment of a hazardous substance, contaminant, or pollutant is 
discovered on the Premfses, Customer and Prooperty Owner shall defend, indemnity and hold harmless Utillty o! all 
liablrity, damages, and costs, Including attorneys' fees, of whatever nature or character, related to such release or 
threatened release, except if such hazardous substance. contaminant, or pollutant Is brought on to the Premises by Utlllty. Any irnmunlty 
from defending, indemnifying, and holding harmless Utllity under this provision that Custrtrner and Property Owner may have under the 
applicable workers' compensation laws, for Ihe negligence of Utility, of otherwise Is exp-essly waived. In the event of such release or 
threatened release, Utility shall have the right to Cancel thla Agreement and Customer and Property Owner shall pay all cos16 incurred by 
Utility under this Agreement. 
If, In the oplnlon of Utility, substantlal pmgress has not been made In any required construction within 180 days of the 
date of this Agreement, Utility shall have lhe rlght to cancel this Agreement. In the event the Facilities are not used as 
proposed in the Drawing mentioned above wlthin 180 days ol the date serdice became avallable by means of the 
Fadlltles, Customer' and Property Owner shall pay all cost8 incurred by Utilily under this Agreement plus cost of removal, less salvage. 
The obligations of Utility under thls Agreement are subject to ' the execution and isontinuance of any agreement with a third 
party that Is required f o r  IJtiltirity to perform Its obligations under this Agreement. Utility shall not be liable for delays or 
fatlures In pedormance due to causes beyond I l s  control. 
Thls Agreement shell be blndlng upon the panles hereto and their respective succ86sors and assigns. Customer and 
Property Owner shall notify and inform their respective succ~ssors and assigns of the terms and conditions of this 
Agreement and Customer and Property Owner shall Inclernnify Utlllty for costs Incurred due to the failure of Customet and 
Property Owner to provide such notice and Inlormatlon. No assignment by Customer or Property Owner shall relieve ?hem of their 
ObligaUons under thls hreement. This Agreement shall remain in effect as long as the Fticiiitles are on the Premises. 

(Underground Elect.) 

If applicable, Customer and PmpexOwner shall pay the loll 
days atter receipt of inwlolce: 

g am un for the ork d c bed above no la r than 30 No p 

ULH&P/CG&E working hours. 
rge to cwtomer Tf woA  Is wrFomer iuzing normay 

] The Cincinnatl Gas 8 Electrlc Company 
XI The Union Light, Heat and Power Company 

] Lawrenceburg Gss Company 
I The West Harrison Gas 8, Electric Company 

JStOmer or Property Owner attests to be the owner of the Premises. Customer and Pr3perty Owner grants to Utility all rights in this 
pement and agrees to dl terms and condrhons in this Agreement. 

Customer: 

n h r e  bale 

nabre Daw 

I 

llephone Number: Telephone Numbrc 
strlbution: Whlte - Rlght of Way Dlvtsion ' Plnk - Customer Yellow - Energy Marketlng Gre - Gas Engr. 8, Plan. (G8s)lEnorgy Marketlng (Elect.) 

Blue - Customer (Pwliminary) 189-R3 
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KZF Incorporated 6:- iden  Park Drive 
Cinciynati, Ohio 45202 
513 621-6211 I I ---- 

, I " , I  I 
October 5 ,  1993 

Mr. Mike Heath 
ULH E4 P 
7200 Industrial Road 
Florence, Kentucky 41042-2910 

RE: Fidelity 0ffice.Building No. 1 (OB-1) 

Dear Mr. Heath: 

Confirmation of heating loads for the above referenced 
project plus additional information on Ofeice Building No. 2 
(OB-2) has increased the design Load for  the facility. 
Office Building No. 1 Zoads'have increased to 6105 cfh f o r  
heating and humidification and 1195 cfh for kitchen 
appliances, totalling 7300 cfh. 

Covington, Kentucky 

OB-2 'square footage has increased w i t h  a para l l e l  increase in 
heating load to 7570  cfh. 

Total load for both office buildings is 14870 cfh, The gas 
line serving OB-l and OB12 would not serve a future third 
office bui ld ing .  An,  extension .of the main at the road would 
be required. I 
I have reviewed these Loads w i t h  Kathy Auer and she has 
indicated it would revise the regulator and metering design 
currently in drafting, 
you need additional information to proceed w i t h  this change. 

V e r y  Truly Yours, 

Please respond as soon as possible if 

Thomas H . Dietrich, , P,  E'., 
Project .Engineer . .  ' . .  . .  

cc: 'Ms.. Kathy Auer -. CGSlE . ,  

:-,: ,I ,',!ME., ,..Joe :Morgan ;;-.,!KgE ,i 

,. ,  ' M r .  Jack Mourning ,-, Fidelity 
+:'; !, F"r . . . . .  . .  .... . . . . . . . . .  . . . . .  . .  . . . .  ~ . . . . . . . . . . . . .  . . . .  Steve, Keckeis ......-. Mess,er, 

. . . . .  . . . . . .  , .  . . .  . . . . . . .  
. . . .  . . . . .  . .  '!.. .. . . . . . . . . . . . . . . . . .  I .  : ' .  . .  , 1' 

, .. 

. . . .  
, . .  

. .  , . , , ', ..: .; ' :, '.( ..,. " ..: 
'. . a / ,  ( '  

.I .' ' , :  ...a 

. . . . . . .  . .  . . , ,  , .  
, .  . .  . . -  . ,  

Interior. Designers 
Planners 



Type of Requeatr (check one) 

@ .  . -'., 

Material Requeeted: 

RIGHT OF WAY REQUEST 

To: R/W Superintendent 

Project , Inf onnation : 

[ ]  Obtain Preliminary Information 
Obtain prelimfhery information for  
8 new'job Q r  f o r  a nv study. 

[ I  Part ia l  R/W 
FULL scope of projwt not avai table or  i s  
s t i l l  d e r  s tdy.  
i s  ready. (use finel request fo r  tast part) 

Obtain R/W for  part that 

[X I  Final R/W 
Project heo been approved. 
R/Y or Land acquisition. 

Procede wlth 

[ )  R/W Revision 
Originel R / u  (Prelfmlnary or F i n a l )  is nut 

vlable. New R/U i s  required. 

[ I  property D e e c r i p t i o n  
( 1  Property Plat 
[ ]  Railroad R i g h t s  
[ I  Deed Reference , 

[ ]  other - 

Ky 99-393 
Staff-lnt-Ol-003-A 

Page 11 of 17 pages 

.. ^^  -"-  
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X m E b f E m  

entered into as of this 6 4  day of 
1994, by THE UNION LIGHT, HmmD POWER COMPANY, 

and FMR CORPORATION OF KENTUCKY, 
hereinafter called "CUST-R", WITNESSETH: 

WHEREAS, CUSTOMER represents to COMPANY that CUSTOMER 
desires COMPANY, under normal operating conditions, to supply gas 
a t  the delivery pressure of 2 pounds per square inch gauge 
(psig) , hereinafter called "pressure gas", at th outlet of /oofln4~EL1 
COMPANY'S meter located at Fidelity Investments&fice Buildin% 
andard delivery pressure of 4 ounces per square inch gauge; 

to use pressure gas under the following terms and conditions: 

CUSTOMER understands and will advise its operating 
personnel that in times of an emergency or during periods of 
construction, maintenance or system operations of COMPANY or 
its suppliers, the delivery pressure may be reduced or gas 
deliveries temporarily terminated at the discretion of 
COMPANY. COMPANY will attempt to give prior notice before 
reducing the delivery pressure of terminating service. 

The measurement of gas delivered at pressures in excess 
of COMPANY'S standard delivery pressure of 4 ounces per 
square inch gauge requires volumetric correction and it is 
understood that this will be done by COMPANY either 
mechanically, electronically or mathematically, using 
correction factors in accordance with standard tables. The 
unit of measurement for all gas shall be that quantity of 
gas that will occupy one cubic foot at an absolute pressure 
of 14.73 pounds per quare inch (30'' Hg.) and at a 
temperature base of.520 degrees absolute (60 degrees F) . 
The atmospheric pressure shall be assumed to be 1 4 . 4  pounds 
per square inch absolute. 

CUSTOMER has had the existing gas house piping pressure 
tested at COMPANY'S specified pressure of 2 psig and has 
installed the necessary valves, regulators and controls in 
the gas house piping that are rated to withstand a maximum 
design pressure of 20 psig. In addition, CUSTOMER agrees 
that all future gas house piping will be tested and 
additional valves, regulators and controls in the gas house 
piping will be rated as set forth in the immediately 
foregoing sentence. The details of CUSTOMER'S meter 
installation are shown on COMPANY'S Drawing No. 402-00153, a 
copy of which CUSTOMER or CUSTOMER'S agent has in its 
possession. 

CUSTOMER shall defend, indemnify and save harmless 
COMPANY from and against liability,or loss which is the 
result of injury to or  death of any person or damage to any 
property (including property of COMPANY) caused by the 
negligence or willful or wanton conduct of CUSTOMER in 
connection with the subject  of this Agreement. 
defend, indemnify and save harmless CUSTOMER from and 
against liability or loss which is the result of injury or 
death of any person or damage to any property (including 
property of CUSTOMER) which is caused by the negligence or 
willful or wanton conduct of COMPANY in connection with the 
subject of this Agreement. 

M* 
Covington, Kenton County, Kentucky, instead or the COMPANY'S 'y* 

NOW TKEREFORE, COMPANY agrees to supply and CUSTOMER agrees 

By executing this AGREEMENT, CUSTOMER certifies that 

COMPANY will 
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COMPANY reserves t he  right t o  establish a facilities 
charge for pressure gas service at any time and in an amount 
determined by it, 

This AGREEMENT.rnay be terminated by either party giving 
90 days written nokice to the other. 

This AGREEKENT 'shall be binding upon the successors and 
assigns of COMPANY and CWSTOMER. 

IN WITNESS WJmREOF, COMPANY and CUSTOMER have executed 
this AGREEMWT in duplicate. 

THE UNION LIGHT, HEAT AND POWER COMPANY 

BY: 
Gary R. Brickinq;-Manaqer 
Energy Marketing Department 

FMR CORPORATION OF KENTUCKY 

BY : *+- Corporation of Kentucky 

4891 Taylor Mill Road 
Taylor Mill, KY. 41015 

Receipt No. 

2 

\ 
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iRGREEWENT 

entered into as of this d& day of 
UNION LIGHT, H m m D  POWER COMPANY, 
and FMR CORPORATION OF KENTUCKY, 

hereinafter called "CUSTOMER", WITNESSETH: 

WHEREAS, CUSTOMER represents to COMPANY that CUSTOMER 
desires COMPANY, under normal operating conditions, to supply gas 
at the delivery pressure o f  2 pounds per square inch gauge 269mAfc 

&Id (psig), hereinafter called "pressure gas", at the outlet of 
PANY'S meter located at Fidelity Investments@ffice Building 
Covington, Kenton county, Kentucky, instead of tne COMPANY'S Mfl 

s andard delivery pressure of 4 ounces per square inch gauge; 

NOW THEREFORE, COMPANY agrees to supply and CUSTOMER agrees 
to use pressure gas under the following terms and conditions: 

CUSTOMER understands and will advise its operating 
personnel that in times of an emergency or during periods o f  
construction, maintenance or system operations of COMPANY or 
its suppliers, the delivery pressure may be reduced or gas 
deliveries temporarily terminated at the discretion of 
COMPANY. COMPANY will attempt to give prior notice before 
reducing the delivery pressure of terminating service. 

o f  COMPANY'S standard delivery pressure of 4 ounces per 
square inch gauge requires volumetric correction and it is 
understood that this will be done by COMPANY either 
mechanically, electronically or mathematically, using 
correction factors in accordance with standard tables. The 
unit of measurement €or all gas shall be that quantity of 
gas that will occupy one cubic foot at an absolute pressure 
of 14.73 pounds per quare inch (30" Hg.) and at a 
temperature base of 520 degrees absolute (60 degrees F). 
The atmospheric pressure shall be assumed to be 1 4 . 4  pounds 
per square inch absolute. 

CUSTOMER has had the existing gas house piping pressure 
tested at COMPANY'S specified pressure of 2 psig and has 
installed the necessary valves, regulators and controls in 
the gas house piping that are rated to withstand a maximum 
design pressure of 20  psig. In addition, CUSTOMER agrees 
that all future gas house piping will be tested and 
additional valves, regulators and controls in the gas house 
piping will be rated as set forth in the immediately 
foregoing sentence. The details of CUSTOMER'S meter 
installation are shown on COMPANY'S Drawing No. 402-00154, a 
copy of which CUSTOMER or CUSTOMER'S agent has in its 
possession. 

CUSTOMER shall defend, indemnify and save harmless 
COMPANY from and against liability or loss which is the 
result of injury to or death of any person or damage to any 
property (including property of COMPANY) caused by the 
negligence or willful or wanton conduct of CUSTOMER in 
connection with the subject of this Agreement. 
defend, indemnify and save harmless CUSTOMER from and 
against liability or loss which is the result of injury o r  
death of sny person or damage to any property (including 
property of CUSTOMER) which is caused by the negligence or 
willful or wanton conduct of COMPANY in connection with the 
subject of this Agreement. 

-9 

The measurement of gas delivered at pressures in excess 

By executing this AGREEMENT, CUSTOMER certifies that 

COMPANY w i l l  

1 
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COMPANY ,reserves the ri to establish a facilities 

charge'for pressure gas service at any time and in an amount 
determ1ned.by it. 

This AGREEMENT may be terminated by either party giving 

This AGREEMh" shall be binding upon the successors and 

IN WITNESS WHEREOF, COMPANY and CUSTOMER have executed 

90 days written notice to the other. 

assigns of COMPANY and CUSTOMER. 

this AGREEMENT in duplicate. 

THE UNION LIGHT, HEAT AND POWER COMPANY 

Garv R. Brickxna. Manaaer 
Enekgy Marketing' Department 

EMR CORPORATION OF KENTUCKY 

BY : 

-hfR Corporation of Kencucky 
4891 Taylor Mill Road 
Taylor Mill, KY. 41015 

Receipt No. 

MJH/wl 

2 

/ 
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June 1,1999 

CBNERCY, 

Mr. Bob Talbot 
Senior Vice President National Engineering 
Fidelity Investments 
82 Devonshire Street W6B 
Boston, MA 02109-3614 

Bob, 

f am sending you t h i s  letter as a foIlow-up from a resent conversation between ne ,  Bill 
Ginn from Cinergy’s Gas Supply Department and Dan LoveIand with Exelon. Bill and I 
decided that we needed to explain to you directly our position on your request for 
interruptible gas service, lest something be lost in the translation. 

Every customer that we serve is very important to us. YOU are the reason we are here. 
We are committed to do everything we reascnably can to satisfy your needs, as well as 
die needs of the 60,000 plus other customers we serve. As a businesspelson, you are 
aware that the long-term viability of our Company depends on our abiIity to satisfy 
customers’ needs, to earn profits and attract capital, and to &tract and retain a skilied 
work for.;e. Balancing these competing interests i s  not easy, especially today wher, 
customer service and price discounts are, in many circles, viewed as being synonymous. 

The Union Light, Heat and Power Company (Union Light) is continually adding facilities 
to serve its custcmers’ gas requirements on even the coldest days of the year. The prices 
that. Union Light charges for service are set by the Public Service Commission of 
Kentwky in quasi-judicial rate case proceedings. The end result of that process is that 
the Commission determines what is a reasonable cost that the Company should‘ incur to 
provide sc-.vice, and how that cost should be recovered from among the many types and 
cIasses of customers that the Company serves. The Cammission also apprmes the 
Company’s tariffs, which very specifically def ie  the terms and conditions for service 
under each rate scheduie. 

If Union Light does not charge the rates that the Commission has authorized, or fails to 
Pnforcc: the tariff previsions that it has approved, several things will happer.. First, its 
earnings will be eroded and its ability to attracf capital and maintain its system will be 
impaired. UItimately, service will deteriorate. Secondly, it will face charges of  
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discrimination, unless similar waivers are granred to all other similarly situated 
customers. Third, its rates will ultimately be adjusted and costs will be reallocated for 
recovery from other customer classes. 

In recent years., Union Light has received many requests for interruptible gas service. 
Often, these requests have come fiom customers who do not satis@ the terms and 
conditions that the Commission has approved for this service. In no case that 1 am aware 
of has a customer been motivated to request interruptible service because they desire to 
have service interrupted dwing extreme weather periods. Rather, the request i s  for the 
discounted rate and not the lesser service thzt interruptible service implies. So the charge 
that Union Light is denying customers the service they desire is not accurate. What it is 
doing is denying the rate discount typically associated with intermptible service because 
it cannot justify that discount based on the value of intemption to the system at that point 
in time. 

e 

The theory behind interruptible service is simple. It was created to allow utilities to 
improve their system uriIization factor by adding annual throughput without having to 
add expensive capacity. Interruptible service can potentially drive down per unit costs, 
which can benefit all customer classes. However, ifa ztility has facilities in place to 
serve i ts  peak day requirements, and load growth is not rnzterially adding to its peak, it is 
not in the Company’s or its other customers’ interest to offer discounts to fiee up 
additional capacity. 

In the case of Fidelity, we struggle with the question of whether it is prudent to offer a 
special contract since you do not qualify unczr the standard terms of the intermptible rate, 
knowing that facilities are already in place to serve your needs. Further, if Fidelity does 
not pay for the costs of those facilities, they ultimately will be borne by other customers. 

0 

I hope that you understand our position and woula be happy to discuss this with you 
further. 

Sincerely , 

Account Engineer 

c: PadGodwin 
$%il Ginn 



Rate IT, the tariff under which Fidelity seeks service, provides that the customer 

must take service (and, therefore, meet the minimum 10,000 CCF summer usage 

requirement) at one “point of delivery.” (Ky. P.S.C. Gas No. 5, Sheet No. 50.2, 

page 1 of 4). The tariffs further define point of delivery as “the outlet side of the 

Company’s pipe where connected to the curb valve.” (Ky. P.S.C. Gas No. 5 ,  

Sheet No. 21.1, page 2 of 3). 

Without the modifications, ULH&P would have to serve the gas at a higher 

pressure in order to serve the buildings. This would be inconsistent with the 

normal operating pressure at which ULH&P supplies gas to customers- “a 

pressure of 4 ounces, subject to tolerance allowed by the Kentucky Public Service 

Commission.” (Ky. P.S.C. Gas No. 5, Sheet No. 21.1, page 2 of 3). The existing 

2-inch main requires ULH&P to provide higher operating pressure to serve 

Fidelity’s buildings. 

If Fidelity is allowed to aggregate its usage at multiple points of delivery, contrary 

to the stated terms of the tariff, then other customers who have a similar “campus” 

setting, like schools, universities, hotels, apartments, park districts, hospitals, 

office complexes, airports and shopping malls, could claim that they are entitled 

to a similar interpretation of the tariffs. If ULH&P did not provide service to such 

customers under similar terms, the customers could claim that ULH&P is 

providing discriminatory service, in violation of K.R.S. 5 278.170. 

If ULH&P allowed Fidelity and the other types of customers listed above to 

aggregate their usage for purposes of the interruptible transportation tariff, 

ULH&P may not be able to recover enough revenue through its rates to pay for 



ULH&P’s cost of serving the customers, which ULH&P is entitled to do under 

K.R.S. $278.030. 

In essence, Fidelity is asking the Commission to allow it to take service upstream 

of the curb valve, at some hypothetical point in ULH&P’s mains. This would 

render meaningless the current definition of “point of delivery,” which is clearly 

defined as the outlet of the Company’s pipe where connected to the curb valve. 

Under Fidelity’s argument, there would be no clear demarcation between where 

the customer’s service began and where the utility’s service ended. This would 

call into question ,where the utility’s responsibility to perform operations and 

maintenance, as well as safety inspections, on its mains. Some parts of mains 

might not receive needed maintenance work or inspections due to confusion on 

the proper boundary of where the customer’s service begins. 

WITNESS RESPONSIBLE: 

Mike Heath 



KY Public Service Commission 
Staffs Interrogatories Set No. 1 
Case No. 99-393 
Date Received: June 11,2001 
Response Due Date: June 30,2001 

STAFF-INT-01-007 

REQUEST: 

7. a. 

service in a “campus” setting. 

Identify all existing ULH&P natural gas service customers who receive 

b. For each customer identified above, 

(l).State the number of meter services that ULH&P uses to provide 

service to the campus. 

@).If ULH&P uses only one meter service to provide service, describe 

how the configuration of that customer’s facilities differs from those of 

the Complainant’s Covington campus. 

(3).If ULH&P uses more than one metered service to provide gas service, 

state whether ULH&P aggregates the volumes provided at these 

meters to determine the customer’s monthly usage. 

RESPONSE: 

ULH&P does not provide service to any customers by aggregating multiple meters for 

usage purposes, as requested by Fidelity. 

Such customers are too numerous to mention because of the unclear nature of the 

term “campus setting.” If this simply means a group of buildings owned by the same 

owner and located contiguous to each other, as at Fidelity’s Covington campus, then the e 



list of such customers would be quite lengthy. It would include such customers as 

schools, universities, hotels, apartments, park districts, hospitals, office complexes, 

airports and shopping malls, etc. 

0 

Such customers have the option of having one meter to provide service to all such 

buildings or having the buildings metered separately, just like Fidelity has. The only 

difference is that such other customers who use one meter to provide service to their 

buildings (like Northern Kentucky University, for example) have paid for the cost of 

installing the pipe and metering, while Fidelity claims that it such be entitled to take 

advantage of aggregating the usage of multiple buildings for purposes of taking service 

under Rate IT without installing the necessary pipe and metering. 

WITNESS RESPONSIBLE: 

Mike Heath 



KY Public Service Commission 
Staffs Interrogatories Set No. 1 
Case No. 99-393 
Date Received: June 11,2001 
Response Due Date: June 30,2001 

STAFF-INT-01-008 

REQUEST: 

8. State why metered service to a "campus" setting, such as Complainant's Covington 

campus, should not be considered as one service and why the campus owner should not 

be billed for such service as one customer. 

RESPONSE: 

See answer to data request nos. 6 and 7. 

WITNESS RESPONSIBLE: 

Mike Heath 

I 



KY Public Service Commission 
Staff‘s Interrogatories Set No. 1 
Case No. 99-393 
Date Received: June 11,2001 
Response Due Date: June 30,2001 

STAFF-INT-01-009 

REQUEST: 

9. State the purpose for the 10,000 CCF threshold level set forth in ULH&P’s Rate IT 

RESPONSE: 

Please refer to discussion at pages 4 & 5 of the Direct Testimony of The Union Light, 

Heat & Power Company’s witness William A. Ginn, filed May 11, 2000 in this 

proceeding. 

Cinergy’s Rate IT requires customers to “utilize a minimum of 10,000 CCF per month 

during the seven consecutive billing periods commencing with the customer’s first meter 

reading taken on or after April 1.” Gas loads during this period are typically process 

loads and are considered interruptible. Heating loads are considered non-interruptible 

loads. 

I The purpose of the IT tariff is to insure that a customer will comply with a curtailment 

when announced, regardless of the availability of their alternate fuel source. This is 

necessary for Cinergy to meet firm gas load requirements during periods when supply is 

very limited and customer demand is highest. 

WITNESS RESPONSIBLE: 

Bill Ginn 



Phillip J. Shepherd Attorney-at-Law - - 
307 West Main Street P. 0. Box 782 Frankfort, KY 40602 Telephone: (502)227-1122 FAX: 502-2278010 

June 2 1,200 1 

Thomas Dorman, Executive Director 
Public Service Commission 
21 1 Sower Blvd. 
P.O. Box 615 
Frankfort, Kentucky 40602 Hand-Del ivered 

Re: Fidelity Corporate Real Estate v. Union Light, Heat & Power Co. 
Case No. 99-393 

Dear Tom: 

In accordance with the Commission's Order of June 6,2001, please find enclosed 
10 copies of Fidelity's supplemental testimony in the above referenced case. If you have 
any questions, please do not hesitate to contact me. 

d 

Copies: John J. Finnigan, Esq. 
Gerald Wuetcher, Esq. 
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COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

IN RE: 

COMPLAINT OF 
FIDELITY CORPORATE REAL ESTATE, LLC. 
V. 
UNION LIGHT, HEAT & POWER COMPANY CASE NO. 99-393 

SUPPLEMENTAL TESTIMONY OF 
FIDELITY CORPORATE REAL ESTATE, LLC 

AS PER COMMISSION'S ORDER OF JUNE 6,2001 

Comes now the petitioner, Fidelity Corporate Real Estate, LLC ("Fidelity"), and 

for its supplemental testimony pursuant to the Commission's June 8,2001 Order, states as 

follows: 

Q.l. Please state your name, and describe your position with Fidelity. 

A. Lynne Begier, Technical Analyst, for Fidelity. My job responsibilities include 

reviewing and analyzing utility costs for Fidelity, and working with utility companies that 

provide service to Fidelity, and their state regulatory agencies, to ensure that Fidelity 

receives the most cost efficient services. 

4.2. Would you describe Fidelity's Northern Kentucky Campus, and state why 

Fidelity believes it constitutes "one point of delivery" that should be eligible for the 

IT rate? 

A. Fidelity's Northern Kentucky Campus is a unified campus development of that is 

comprised of two office buildings, parking areas and one print-mail facility, along with a 

small greenhouse. Each office building, the print-mail facility (and even the greenhouse, 

which uses a de minimis amount of gas) is located on this one unified campus facility, but 

I 
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is separately metered by Union Light, Heat and Power Company ("UHLP"). Fidelity 

employs approximately 4,000 people in Northern Kentucky. 

In addition to the Northern Kentucky Campus, Fidelity has a separate building 

located in Hebron, in the Northern Kentucky area, that is also serviced by UHLP. 

Fidelity has not requested that our Hebron building be included in the IT rate, since it is 

at a separate physical location from our Northern Kentucky Campus. 

We believe that our Northern Kentucky Campus, both geographically and 

logically, constitutes a single "point of delivery" under the IT rate, since it is a single 

business location at which we provide services to the public, albeit in three different 

buildings. 

Q.3. Would you describe the geographic location of the Fidelity's Northern 

Kentucky Campus? 

A. The three buildings are parcels of real estate that are completely contiguous to each 

other and are in one unified development for the delivery of services. They are located 

on "Magellan Drive", off Taylor Mill Road, near the intersection of 1-275. A copy of a 

sketch, not drawn to scale, showing our campus is attached. 

4.4. Is there anything in Fidelity's prior testimony that you would like to correct, or 

update? 

A. In the rebuttal testimony of Robert Talbot, Fidelity indicated it was willing to re- 

meter the campus so that all gas would go through a single metering point, if that was 

necessary to receive the IT rate. After discussing this option with UHLP, we have been 

advised that the engineering costs of such a re-configuration of the existing metering 

would be cost-prohibitive. We were advised that the cost of re-metering would be high 

2 



because of engineering requirements regarding the amount of pressure necessary to be 

maintained at a single metering point, in view of the physical lay-out of the campus. 

In view of the fact that such re-metering would not affect services or add any 

value to the system, but rather would merely be implemented to address UHLP's legal 

interpretation of its IT tariff, Fidelity could not agree to incur this cost (in the 

neighborhood of $100,000). Fidelity believes that there is no rational basis to exclude its 

campus fiom the IT rate, and that the single metering point is not required under the 

existing tariff. 

Fidelity would also point out that while one of its initial purposes in installing the 

fuel oil capacity was to create redundant energy sources, our experience over the last two 

winter heating seasons has demonstrated that our fuel oil capacity is 100% reliable. In 

view of this proven record of reliability of our alternative fuel source, we believe that 

application of the IT rate is even more important, and more justified, for our campus. 

The redundancy of our system adds fi-u-ther value to our operation to the extent that it 

allows us to take advantage of costs savings through the IT rate. To the extent we are 

denied the ability to participate in the IT rate, the value of our redundant system is 

diminished 

Q. 5. UHLP has indicated that it incurred costs of approximately $21,880 in 

extending its lines to the Fidelity campus, back in 1994, based on the assumption 

that Fidelity would be paying the normal commercial rate. Is Fidelity still willing to 

reimburse UHLP any portion of that initial investment that is not already 

amortized? 

A. Yes. 

3 
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Q. 6. Is Fidelity willing to designate one single meter at its campus as the "main 

meter" and the other meters as "sub-meters" for billing purposes, so that the total 

amount of gas purchased by Fidelity at this campus can be aggregated for billing 

purposes and for purposes of application of the IT rate? 

A. Yes. 

Q. 7. One of the main concerns expressed by UHLP about extending the IT rate to 

the Fidelity campus has been that in the event of an interruption of service, that it 

might have to send service technicians to each meter on the campus to effect a shut- 

down in the event that Fidelity failed to comply with the request to shut off services. 

Is Fidelity willing to enter into an agreement with UHLP to guarantee full 

compliance when notice of interruption of service is received, and to indemnify 

UHLP for any costs incurred by reason of a failure of Fidelity to comply with the 

requirements of the tariff? 

A. Yes. Moreover, the since all Fidelity meters are at one geographic location, on the 

same campus, within easy walking distance of each other, we do not believe that UHLP's 

concern with the extremely remote possibility of having to send service technicians to 

shut-off the meters is valid in the first place. The remote possibility of sending one 

technician to the one campus location (even walking to three contiguous buildings), 

would not impose any appreciably greater burden on UHLP than if the same technician 

had to drive to a different location tg shut off one meter. 

LYMNE BEGIER, YECHNICAL ANALYST 
FIDELITY CORPORATE REAL ESTATE, LLC 

4 
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BEFORE THE 
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DIRECT TESTIMONY OF JOHN STENGER 

Please state your name and business address. 

My name is John Stenger. 

Cincinnati, Ohio, 45202. 

What is your occupation? 

I am Manager, Operations Services and Applied Technologies for The Cincinnati 

Gas & Electric Company (CG&E) and its affiliates (together hereinafter 

“Companies”), which includes The Union Light, Heat and Power Company 

(ULH&P), the defendant in this proceeding, and Lawrenceburg Gas Company. 

Please describe your educational background and professional qualifications. 

I have degrees in Civil Engineering and Land Surveying from Purdue University as 

well as an MBA degree from ‘Xavier University. I am a licensed professional 

engineer in the state of Ohio. 

What is the purpose of your testimony in this proceeding? 

The purpose of my testimony is to address certain new matters raised in this 

proceeding since Fidelity Corporate Real Estate LLC’s (“Fidelity”) filed its 

complaint. 

Please describe the new matters raised since Fidelity initially filed its complaint 

in this proceeding? 

Since the original filing of the complaint, Fidelity has inquired of ULH&P 

whether the services to its three buildings at its Covington, Kentucky campus 

could be aggregated in order to make Fidelity eligible for service under Rate IT. 

My business address is 139 East Fourth Street, 
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Have you investigated whether it would be feasible to provide service to 

Fidelity in a manner that would allow it to aggregate the buildings at its 

Covington campus together? 

Yes. 

Please discuss the results of your investigation. 

Fidelity has three buildings at its Covington campus. Two of the buildings are 

office buildings and are served from a two-inch gas main. The other building is 

the print mail building, which is served from a 24-inch gas main. There is only 

one feasible approach for aggregating the services in a manner that would allow 

Fidelity to qualify all three buildings for service under the Rate IT. This would 

involve installing additional pipe on Fidelity’s side of the service, which would 

allow all three buildings to be served off of the same point of service. ULH&P’s 

very rough estimate of the cost of installing this piping is $80,000 to $100,000. 

Fidelity would be required to bear this cost because this would entail 

improvements to the pipe owned by Fidelity. If this would occur, ULH&P could 

provide gas service to Fidelity at the normal operating pressure at which ULH&P 

is currently supplying gas to Fidelity. 

Do you know whether this approach was discussed with Fidelity? 

My understanding is that ULH&P employees discussed this with Fidelity and 

Fidelity declined to take this approach because they did not want to invest the 

money to install the pipe necessary to allow ULH&P to serve the buildings at the 

normal operating pressure. 

2 
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18 Q. 

19 A. 

Fidelity has asked whether ULH&P could allow Fidelity to aggregate its 

services in a manner that would not require Fidelity to install this additional 

pipe. Instead, Fidelity wants to buy a portion of ULH&P’s main extension to 

the Fidelity campus such that Fidelity could take service to all three buildings 

at that point. Would there be any problems with such an approach? 

There would be problems with this approach. First, Fidelity is served off of two 

different mains, so Fidelity would still be required to install some amount of 

piping (at its expense) in order to connect the 24-inch main into the two-inch 

main. Second, this approach would require ULH&P to provide gas to Fidelity at a 

high operating pressure, perhaps in the range of 100 pounds per square inch. 

ULH&P would not be responsible for operating or maintaining the pipe that is on 

Fidelity’s side of the service. Since the gas would be supplied at higher pressure, 

this would increase the potential for leaks, and would present serious public safety 

considerations. Third, this is inconsistent with ULH&P’s tariffs, which define the 

normal operating pressure at which ULH&P supplies gas as “a pressure of 4 

ounces, subject to tolerance allowed by the Kentucky Public Service 

Commission” Ky. P.S.C. Gas No. 5, Sheet No. 21.1, Page 2 of 3, Section II(1). 

Does this conclude your testimony? 

Yes. 

20 

21 

3 



CERTIFICATE OF SERVICE 

I hereby certify that copies of the Supplemental Testimony of William A. Ginn 

has been served by overnight mail or hand delivered to Phillip J. Shepherd, Counsel for 

Fidelity Corporate Real Estate, LLC, Attorney at Law, 307 West Main Street, P. 0. Box 

782, Frankfort, Kentucky 40602-0782 and Thomas Donnan, Executive Director, 

Kentucky Public Service Commission, 2 1 1 Sower Boulevard, Frankfort, Kentucky 

40601, this 21" day of June, 2001. 

J o u  J. Finniian, Jr. "86657 
Attorney for The Union Light, Heat and 
Power Company 
2500 Atrium I1 
139 E. 4th Street 
P.O. Box 960 
Cincinnati, Ohio 45201-0960 
(513) 287-3601 



James B. Gainer 
Legal Division 
The Union Light Heat & Power Co 
139 E. Fourth Street 
Cincinnati, OH. 45202 

Honorable Phillip J. Shepherd 
Attorney for Fidelity Corporate 

307 West Main Street 
P.O. Box 782 
Frankfort, KY. 40602 0782 

Honorable John J. Finnigan, 
Senior Counsel 
Cinergy Corp. 
139 East Fourth Street 
Rm. 25 AT 11, P.O. BOX 960 
Cincinnati. OH. 45201 0960 

Real Estate, LLC 

COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

21 1 SOWER BOULEVARD 
POST OFFICE BOX 61 5 

FRANKFORT, KY. 40602 
(502) 564-3940 

June 6 ,  2001 

RE: Case No. 1999-393 

We enclose one attested copy of the Commission’s Order in 

the above case. 

Sincerely, 

Secretary of the Commission 

SB/sa 
Enclosure 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

FIDELITY CORPORATE REAL ESTATE, LLC ) 
) 

COMPLAINANT ) 
) 

) 

) 
DEFENDANT ) 

v. ) CASE NO. 99-393 

THE UNION LIGHT, HEAT AND POWER COMPANY ) 

O R D E R  

The Commission, on its own motion, HEREBY ORDERS that: 

1. 

June 30,2001. 

2. 

The parties shall file all stipulations with the Commission no later than 

On or before June 8, 2001, Commission Staff may serve upon the parties 

interrogatories or requests for production of documents. The parties shall file with the 

Commission their responses to such requests no later than June 30, 2001. 

3. On or before June 21, 2001, any party may file supplemental written 

testimony with the Commission. 

4. On or before July 15, 2001, each party shall file with the Commission a 

written memo rand urn containing : 

a. 

b. 

C. 

d. an argument; 

an in trod uction ; 

a statement of points and authorities; 

a statement of the case; 



e. a conclusion; and, 

f. if any citations to any cases or statutes are set forth in the 

argument, a copy of the cases or statutes. 

5. The record of this matter shall be closed and this matter shall stand 

submitted for decision as of July 16, 2001. 

Done at Frankfort, Kentucky, this 6 th day of June, 2001. 

By the Commission 

ATTEST: 



COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

21 1 SOWER BOULEVARD 
POST OFFICE BOX 61  5 

FRANKFORT, KY. 40602 
(502) 564-3940 

May 4, 2001 

James B. Gainer 
Legal Division 
The Union Light Heat & Power Co 
139 E. Fourth Street 
Cincinnati, OH. 45202 

Honorable Phillip J. Shepherd 
Attorney for Fidelity Corporate 

307 West Main Street 
P.O. BOX 782 
Frankfort, KY. 40602 0782 

Honorable John J. Finnigan, 
Senior Counsel 
Cinergy Corp. 
139 East Fourth Street 
Rm. 25 AT 11, P.O. Box 960 
Cincinnati, OH. 45201 0960 

Real Estate, LLC 

RE: Case No. 1999-393 

We enclose one attested copy of the Commission's Order in 

the above case. 

Sincerely, 

Secretary of the Commission 

SB/sa 
Enclosure 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

FIDELITY CORPORATE REAL ESTATE, LLC ) 
1 

COMPLAINANT ) 
) 

) 

) 
DEFENDANT ) 

V. ) CASE NO. 99-393 

THE UNION LIGHT, HEAT AND POWER COMPANY ) 

O R D E R  

Fidelity Corporate Real Estate, LLC (“Fidelity”) has requested by letter that the 

Commission refer this matter to mediation. Having considered Fidelity’s request as a 

motion to refer this matter to mediation and having received no objection to the motion, 

the Commission finds that the motion should be granted and that this matter be referred 

to mediation. 

IT IS THEREFORE ORDERED that: 

1. 

2. 

Fidelity’s motion to refer this matter to mediation is granted. 

The parties shall appear at 9:00 a.m., Eastern Daylight Time on May 30, 

2001 at the Commission’s offices at 211 Sower Boulevard, Frankfort, Kentucky for 

mediation discussions. 

3. Each party shall have in attendance at this mediation conference a 

representative who has the authority to enter into agreements on its behalf. In lieu of 

having such person in attendance, a party shall have such person readily available 



during the hours of the conference to confer by telephone with its conference 

I 
I representatives. 

4. The record of this proceeding shall remain open for a period of 60 days 

J 

from the date of this Order., 

Done at Frankfort, Kentucky, this 4th day of May, 2001. 

during the hours of the conference to confer by telephone with its conference 

representatives. 

4. The record of this proceeding shall remain open for a period of 60 days 

from the date of this Order. 

Done at Frankfort, Kentucky, this 4th day of May, 2001. 

By the Commission 

ATTEST: 

4-L-h 
Executive Director 

By the Commission 

ATTEST: 

Executive Director 



Phil 1 ip J. Shepherd Attorney-At-Law 
307 West Main Street P.O. Box 782 Frankfort, KY 40602-0782 

March 7,2001 

Thomas Dorman, Executive Director @Ai? 2901 

%.?,\&:~ 19 b- HAND DELIVERED b.lY;V 

Public Service Commission 
21 1 Sower Blvd. 
Frankfort, Kentucky 40601 

" w c  -,,lnt- 

Re: Fidelity Corporate Real Estate v. Union Light Heat & Power Company 
NO. 99-393 

Dear Tom: 

Pursuant to paragraph 2 of the Commission's January 16,2001 Order, the 
petitioner in the above referenced matter requests that this case be assigned to the 
Hearing Officer of the Commission for mediation. We have been unable to conclude our 
settlement negotiations because the settlement proposal we are working on is contingent 
upon issues related to a rate case that the respondent Union Light Heat & Power 
Company is currently preparing for filing. Until that rate filing is finalized we will be 
unable to know if it can adequately address all concerns necessary to settle this matter. 
Both parties believe that the drafting of stipulations and submissions of briefs would be 
counterproductive until we have exhausted the settlement negotiations. 

We realize that the Commission has continued this matter several times at our 
joint request, and we appreciate the Commission's indulgence. Unfortunately, it has 
taken much longer than we anticipated to complete our settlement negotiations and for 
UHLP to finalize its proposed rate filing on which our discussions are contingent. 
However, we believe that those matters could be successfully resolved with the 
involvement of the Commission's Hearing Officer as a Mediator. 

Accordingly, we request that the Commission assign its Hearing Officer to 
conduct a mediation of this matter, pursuant to the Commission's January 16,2001 Order, 
and that the record in this case remain open untiPafier the mediation has been completed. 

Real Estate 
copy: Gerald Wuetcher, Esq. 

John J. Finnigan, Esq. 

(502) 227-1 122 Fax: (502) 227-0010 
cmail: sbcphcd@rnis.net 

mailto:sbcphcd@rnis.net


COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

IN THE MATTER OF: JAM 72009 

FIDELITY CORPORATE REAL ESTATE, LLC, 

V. 

PETITIONER 
CASE NO. 99-393 

UNION LIGHT, HEAT & POWER COMPANY, 
RESPONDENT 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

JOINT MOTION TO CONTINUE JANUARY 16,2001 HEARING 
AND TO SUBMIT CASE ON THE RECORD 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Comes now the petitioner, Fidelity Corporate Real Estate, LLC ("Fidelity"), by 

counsel, and the Respondent Union Light Heat and Power Company ("UHLP") by 

counsel, and jointly move for a continuance of the hearing scheduled for Tuesday 

January 16,2001, and to submit this matter on the record in the manner set forth below. 

As grounds for this motion, the parties jointly state as follows: 

1. Over the last several weeks the parties been engaged in settlement 

discussions; 

2. While the parties have been unable to complete a settlement of all issues 

regarding this case, substantial progress toward settlement has been made, and both 

parties believe that the facts concerning this matter can be stipulated, so as to save the 

parties and the Commission the time and expense of an evidentiary hearing. 

ACCORDINGLY, the parties jointly move that the Commission cancel the 

hearing scheduled for January 16,20001, and that the case be submitted for decision on 

the following terms and conditions: 



A. That the parties shall submit a Joint Stipulation of Facts by February 15, 

200 1 ; 

B. That such Joint Stipulation of Facts shall include any Supplemental Direct or 

Rebuttal Testimony that either side believes is necessary for a final decision in this case; 

C. That the petitioner Fidelity shall file its brief on the merits of this case by 

March 1,2001; 

E. That respondent UHLP shall file is responsive brief on the merits by April 1 , 

2001; and 

F. That petitioner Fidelity shall file its reply brief by April 15,2001. 

G. Thereafter, the case shall stand submitted for final decision of the 

Commission. 

Counsel for UHLP, Hon. John J. Finnigan, Jr., has authorized undersigned 

counsel for Fidelity to sign this motion on his behalf. 

Accordingly, the parties mutually request the Commission to enter an Order 

requiring final disposition of this matter on the terms and conditions set forth above. 

Rmctfu l ly  submitted 

307 West Main Street 
P.O. Box 782 
Frankfort, Kentucky 40602 
502/227-1122 (phone) 
502/227-0010 (fax) 
email: shepherd@mis.net 

COUNSEL FOR FIDELITY 

mailto:shepherd@mis.net


SENIOR COUNSEL, CINERGY CORP. 
P.O. Box 960 
Cincinnati, Ohio 45201-0960 

COUNSEL FOR UHLP 

Certificate of Service 

I hereby certify that a copy of this Notice, along with the attached Rebuttal 
Testimony has been served by fax and by first class mail, postage prepaid, on Hon. John 
J. Finnigan, Senior Counsel, Cinergy Corp., P.O. Box 960, Cincinnati, Ohio 45201-0960 
(Fax No. 5 13/287-3810),and on Hon. Gerald Wuetcher, PSC Office of Counsel, P.O. Box 
615, Frankfort, Kentucky this 12th d 



COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

21 1 SOWER BOULEVARD 
POST OFFICE BOX 61 5 

FRANKFORT, KY. 40602 
(502) 564-3940 

November 16, 2000 

James B. Gainer 
Legal Division 
The Union Light Heat & Power Co 
139 E. Fourth Street 
Cincinnati, OH. 45202 

Honorable Phillip J. Shepherd 
Attorney for Fidelity Corporate 

307 West Main Street 
P.O. BOX 782 
Frankfort, KY. 40602 0782 

Honorable John J. Finnigan, 
Senior Counsel 
Cinergy Corp. 
139 East Fourth Street 
Rm. 25 AT 11, P.O. Box 960 
Cincinnati, OH. 45201 0960 

Real Estate, LLC 

RE: Case No. 1999-393 

We enclose one attested copy of the Commission's Order in 

the above case. 

Si 

a 

Stephanie Bell 
Secretary of the Commission 

SB/sa 
Enclosure 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

FIDELITY CORPORATE REAL ESTATE, LLC ) 
) 

COMPLAINANT ) 
) 

) 

) 
DEFENDANT ) 

V. ) CASE NO. 99-393 

THE UNION LIGHT, HEAT AND POWER COMPANY ) 

O R D E R  

The parties having jointly moved to continue the scheduled hearing in this matter 

and the Commission finding that the motion should be granted, IT IS HEREBY 

ORDERED that: 

1. The joint motion to continue the scheduled hearing is granted. 

2. A formal hearing in this matter shall be held on January 16, 2001 at 

9:00 a.m., Eastern Standard Time, in Hearing Room 2 of the Commission's ofices at 

21 1 Sower Boulevard, Frankfort, Kentucky, and shall continue until completed. 

Done at Frankfort, Kentucky, this 1 6 t h  day o f  November, 2000. 

By the Commission 

ATTEST: 

Executive Director 



IN THE MATTER OF: 

COMMONWEUTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

FIDELITY CORPORATE REAL, ESTATE, LLC, 
PETITIONER 

V. CASE NO. 99-393 

UNION LIGHT, HEAT & POWER COMPANY, 
RESPONDENT 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

JOINT MOTION TO CONTINUE NOVEMBER 17,2000 HEARING 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Comes now the petitioner, Fidelity Corporate Real Estate, LLC ("Fidelity"), by 

counsel, and the Respondent Union Light Heat and Power Company ("UHLP") by 

counsel, and jointly move for a continuance of the hearing scheduled for Friday, 

November 17,2000. As grounds for this motion, the parties jointly state as follows: 

1. Over the last several weeks the parties been engaged in settlement 

discussions; 

2. On Friday, November 10, UHLP communicated to Fidelity that it could agree 

in principle to one of Fidelity's proposals for resolving the underlying dispute; 

3. The parties need a brief period of additional time for their engineering staffs 

to meet and confer and to provide the additional technical information necessary to 

finalize the proposed settlement. Upon verification that the settlement proposal is 

technically feasible and cost-effective to both parties, the parties believe that this case 

will be resolved by agreement of the parties. 



4. The parties believe that all information necessary to complete the settlement 

negotiations can be obtained within 30 days, but that this information cannot reasonably 

be obtained prior to the hearing on November 17. 

5. All parties will save time and substantial expenses if the scheduled hearing on 

November 17,2000 is continued, and a new hearing is scheduled withm 60 days. 

6. The parties will agree to submit ajoint status report to the Commission within 

30 days to verify the settlement of the case or the need for conducting a hearing and 

submitting the case for decision on the merits. 

7. Counsel for UHLP, Hon. John J. Finnigan, Jr., has authorized undersigned 

counsel for Fidelity to sign this motion on his behalf. 

Accordingly, the parties mutually request the Commission to enter an Order 

continuing the scheduled hearing from November 17,2000 to a date certain after January 

1,2001. 

R m l y  submitted 

307 West Main Street 
P.O. Box 782 
Frankfort, Kentucky 40602 
502/227- 1 122 (phone) 
502/227-0010 (fax) 
email: shepherd@mis .net 

COUNSEL FOR FIDELITY 

SENIOR COUNSEL, CINERGY CORP. 
P.O. Box 960 
Cincinnati, Ohio 45201 -0960 

COUNSEL FOR UHLP 



Certificate of Service 

I hereby certifL that a copy of this Notice, along with the attached Rebuttal 
Testimony has been served by fax and by first class mail, postage prepaid, on Hon. John 
J. Finnigan, Senior Counsel, Cinergy Corp., P.O. Box 960, Cincinnati, Ohio 45201-0960 
(Fax No. 513/287-38lO),and on Hon. Gerald Wuetcher, PSC Office of Counsel, P.O. Box 
615, Frankfort, Kentucky this 10th d a e b e r ,  2000. 
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Phil 1 i D  J. Shew herd Attorney-At-Law 
A A 

307 West Main Street P.O. Box 782 Frankfort, KY 40602-0782 . 

Thomas Dorman, Executive Director 
Public Service Commission 
21 1 Sower Drive 
Frankfort, Kentucky 4060 1 HAND DELIVERED 

Re: Fidelity Corporate Real Estate, LLC v. Union Light, Heat & Power 
Public Service Commission Case No. 99-393 

Dear Tom: 

I have enclosed the original and ten copies of the Rebuttal Testimony of Fidelity 
Corporate Real Estate for filing in the above referenced action. This testimony has been 
served on counsel for Union Light, Heat & Power Company. Thank you for your 

' attention to this matter. 

COUNSEL FOR FIDELITY 

Copy: John J. Finnegan, Jr. 



COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

IN THE MATTER OF: 

NOW 1 0  2000 
PUBLIC SERVICE 
CORARAISSIW 

FIDELITY CORPORATE REAL ESTATE, LLC, 
PETITIONER 

V. CASE NO. 99-393 

UNION LIGHT, HEAT & POWER COMPANY, 
RESPONDENT 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Comes now the petitioner, Fidelity Corporate Real Estate, LLC ("Fidelity"), by 

counsel, and gives notice of the filing of its Rebuttal Testimony, pursuant to the 

Commission's Order entered on September 21,2000. The original and ten copies of 

Fidelity's Rebuttal Testimony are attached hereto. 

R m l l y  submitted 

307 West Main Street 
P.O. Box 782 
Frankfort, Kentucky 40602 
502/227- 1 122 (phone) 
502/227-0010 (fax) 
email: shepherd@mis .net 

COUNSEL FOR PETITIONER 

Certificate of Service 

I hereby certify that a copy of this Notice, along with the attached Rebuttal 
Testimony has been served by fax and by first class mail, postage prepaid, on Hon. John 
J. Finnegan, Senior Counsel, Cinergy Corp., P.O. Box 960, Cincinnati, Ohio 45201-0960 
(Fax No. 513/287-3810),and on Hon. Gerald Wuetcher, PSC Office of Counsel, P.O. Box 
6 15, Frankfort, Kentucky this 1 Ot 



COMPLAINT OF FIDELITY CORPORATE REAL ESTATE, LLC 

REBUTTAL TESTIMONY OF 
PUBLIC SERVICE COMMISSION CASE NO. 99-393 

ROBERT L. TALBOT, VICE-PRESIDENT 

1. Q. PLEASE STATE YOUR NAME AND POSITION: 

Robert L. Talbot, Vice-president for Corporate Real Estate for Fidelity Corporate 
Real Estate, LLC ("Fidelity"). 

2. Q. WHAT IS THE PURPOSE OF YOUR REBUTTAL, TESTIMONY 

To clarify Fidelity's position regarding issues raised in discovery filed by Union, 
Light, Heat & Power ("ULHP"), and testimony filed by UHLP's witness William A. 
Ginn. 

3. Q. WHAT HAS FIDELITY DONE OVER THE LAST TWO YEARS TO 
DEMONSTRATE ITS ABILITY TO OPERATE UNDER THE INTERRUPTIBLE 
RATE TARIFF? 

Fidelity has operated under an alternative fuel, using fuel oil for the winter 
heating seasons of 1998-99, and 1999-2000. 
conclusively that Fidelity has the capacity to interrupt its natural gas service and to 
operate successfilly under the "IT" rate. 

These two years of experience demonstrate 

4. Q. CAN YOU DEMONSTRATE THE PROJECTED NATURAL GAS USAGE 
FOR FIDELITY'S CAMPUS IN COVINGTON BASED ON THE FUEL OIL USE 
THERE OVER THE LAST TWO WINTERS? 

Yes. The charts filed on October 27,2000 show the conversion of fuel oil to 
natural gas, showing the equivalent amount of natural gas in CCFs for those periods. 
Those charts also documents the amount of savings to Fidelity from participating in the 
"IT" rate over the last five years. 

5. Q. DOES FIDELITY HAVE ANY EXPANSION OF ITS COVINGTON FACILITY 
UNDERWAY THAT WOULD AFFECT ITS NATURAL GAS USE AND ITS 
ELIGILBITY FOR THE INTERRUPTIBLE RATE? 

Yes. We are currently expanding the Covington campus with construction that 
will increase our natural gas usage by around 25%. The 1999 figures set forth in the 
October 27 chart demonstrate that Fidelity's gas usage is close to 300,000 ccf per year. 
Under the ULHP "IT" tariff, as interpreted and applied by UHLP, the customer must 
meet a 10,000 ccf threshold for the seven (7) summer months, in order to qualify for the 



"IT" rate. In 1999, we used 87,008 CCF during the non-winter months (as 
demonstrated by the October 27 chart) , indicating that we would meet the required 
threshold. Moreover, with the increased use as a result of the expansion, Fidelity 
should clearly fall within any rational application of the ''IT" rate. 

6. Q. DOES FIDELITY HAVE THE ABILITY AND WILLINGNESS TO STOP 
USING GAS ON SHORT NOTICE DURING EXTREME WEATHER PERIODS OF 
PEAK DEMAND. 

Yes, and this has been demonstrated now for two consecutive heating seasons. 

7. Q. IN ITS RESPONSES TO DATA REQUEST FILED ON APRIL 4,2000, UHLP 
STATED THAT IT INCURRED COSTS OF $21,880 IN EXTENDING THE GAS 
MAIN TO FIDELITY'S BUILDINGS. IS FIDELITY WILLING TO REIMBURSE 
UHLP THOSE COSTS AS A CONDITION OF ELIGIBILITY FOR THE 
INTERRUPTIBLE RATE IF THE COMMISSION SO ORDERS IN THIS CASE. 

Yes, if that is a condition that the Commission believes is necessary and 
appropriate. Fidelity believes that UHLP has already recouped these minimal costs, but 
would be willing to reimburse UHLP for any undepreciated costs as a condition of 
eligibility for the "1.T" rate if the Commission finds that this is the only rational basis for 
the discriminatory treatment of Fidelity under this Tariff. 

8. Q. UHLP HAS INDICATED THAT FIDELITY'S NON-WINTER USAGE IS NOT 
ADEQUATE TO MEET THE 10,000 CCF THRESHOLD FOR THE INTERRUPTIBLE 
RATE. WHY DO YOU BELIEVE FIDELITIY QUALIFIES, EVEN UNDER UHLP'S 
INTERPRETATION OF THE TARIFF. 

The figures set forth in the October 27 chart demonstrate that Fidelity used 87,008 
ccf of natural gas during the 7 non-winter months of 1999; all heating during the winter 
months was through fuel oil in 1999. Likewise, for the year 2000, Fidelity has already 
used 62,909 CCF through May 23,2000, while using fuel oil for the months of January, 
February and March. 
Covington campus exceeds the required threshold. 

This demonstrates that total gas consumption at the Fidelity 

9. Q. DO YOU KNOW OF ANY REASON WHY UHLP WOULD CONTINUE TO 
MAINTAIN THAT FIDELITY'S GAS USE DOES NOT MEET THE 10,000 CCF 
THRESHOLD FOR THE 7 NON-WINTER MONTHS? 

The only reason that Fidelity can see is that the Fidelity campus has four (4) 
separate gas meters. It appears that UHLP has failed to aggregate Fidelity's total gas use, 
and has applied this threshold to each meter separately. We believe any such failure to 
aggregate Fidelity's usage is arbitrary and capricious, and constitutes discrimination in 
application of the IT tariff. 



I 10. IF THE COMMISSION WOULD DIRECT FIDELITY TO RE-METER ITS 
COVINGTON CAMPUS SO THAT ALL GAS USED BY FIDELITY WOULD BE 
MEASURED BY A SINGLE METER FOR BILLING PURPOSES AND FOR 
APPLICATION OF THE INTERUPTIBLE RATE, WOULD FIDELITY BE WILLING 
TO RE-METER THE COVINGTON CAMPUS, AND TO ASSUME THAT COST? 

Fidelity sees no rational basis for UHLP to rehse to aggregate its gas usage under 
the existing metering system. However, if the Commission determines that there is a 
rational basis for considering each meter separately for purposes of applying the IT tariff 
requirements, then Fidelity would agree to re-meter its facility, at its own cost, so that all 
gas usage would be measured through a single meter, as a condition of the Commission's 
Order directing UHLP to extend service to Fidelity under the IT tariff. 



... 

RECEIVED COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

IN THE MATTER OF: 0C-r 2 '% 2000 

SERVICE FIDELITY CORPORATE REAL ESTATE, LLC, 
PETITIONER 1 

1 
V. ) 

~~MMIssIoo\s 

CASE NO. 99-393 

THE UNION LIGHT, HEAT & POWER COMPANY, ) 
RESPONDENT 

NOTICE OF FILING OF SUPPLEMENTAL DATA 

Comes now the petitioner, Fidelity Corporate Real Estate, LLC ("Fidelity"), 

pursuant to the Commission's Order of September 21,2000, and files herewith the 

attached Charts which depict in graphic form the fuel and heat usage (both natural gas 

and he1 oil) at Fidelity's Covington, Kentucky campus, along with Fidelity's calculation 

of the savings that it would obtain from application of the interruptible rate, for the period 

of 1996 through the present. These charts and graphs are submitted to supplement the 

testimony of Robert L. Talbot, Senior Vice-president, Fidelity Corporate Real Estate, 

LLC, and the Answers to Interrogatories 1 and 2, previously filed in this matter. 

m e c t f u l l y  submitted, 

307 West Main Street 
P.O. Box 782 
Frankfort, Kentucky 40602 
502/227-1122 (phone) 
502/227-0010 (fax) 
shepherd@mis.net (email) 

COUNSEL FOR FIDELITY 

mailto:shepherd@mis.net


Certificate of Service 

I hereby certify that a copy of this Notice was served by first class mail, postage 
prepaid, on Hon. John J. Finnegan, Senior Counsel, Cinergy Corp. 139 East Fourth 
Street, Room 25 AT 11, P.O. Box 960, Cincinnati, Ohio 45201-0960; and on Hon. 
Gerald Wuetcher, Public Service Commission, P.O. Box 61 5 ,  Frankfort, Kentucky 
40602, this 27 day of October, 2000. 1 further certify that the originals and seven copies 
were filed with Thomas Dorman, Executive Director, Public Service Commission, 2 1 1 
Sower Blvd., Frankfort, Kentucky 40601. 
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1996 2470 6572 
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1999 21 09 5881 
2000 1096.4 3680 



October 12,2000 

VIA OVERNIGHT MAIL 

Phillip J. Shepherd 
307 West Main Street 
P. 0. Box 782 
Frankfort, Kentucky 40602 

Re: CaseNo. 1999-393 

0 Cinerm Cow. 
139 Ea& Fourth Street 
Rm 25 AT I1 
P.O. Box 960 
Cincinnati, OH 45201-0960 
Tel 513.287.3601 
Fax 513.287.3810 
jfinnigan@cinergy.com 

JOHN J. FINNIGAN, JR. 
Senior Counsel 

In the Matter of: FIDELITY CORPORATE REAL ESTATE,'LLC v. THE 
UNION LIGHT, HEAT AND POWER COMPANY 

Dear Phil: 

Enclosed please find a copy of ULH&P's responses to Fidelity's Second Set of 
Supplemental Data Requests. By copy of this letter, we are forwarding copies of the 
responses to Martin J. Huelsmann of even date herewith for docketing in the above 
captioned case. 

Please call me at 513-287-3601 if you have any questions. 

Very truly yours, 

JJFhlb 

Enclosures 

cc: w/encl. Hon. Martin J. Huelsmann 

. 

mailto:jfinnigan@cinergy.com


CERTIFICATE OF SERVICE 

A copy of the foregoing Responses to Requests for Production of Documents and 
Written Interrogatories has been served by overnight mail, postage prepaid, to the 
following parties of record this 12th day of October 2000: 

Phillip J.Shepherd 
307 West Main Street Executive Director .) 

P. 0. Box 782 
Frankfort, Kentucky 40602 

Hon. Martin J. Huelsmann 

Kentucky Public Service Commission 
2 1 1 Sower Boulevard 
Frankfort, Kentucky 4060 1 

John ,f tinnigan, Jr. 
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COMMONWEALTH OF KENTCKY 

BEFORE THE PUBLIC SERVICE COMMISSION OC% 1 3 zooo 

In the Matter of: 

V. 

FIDELITY CORPORATE REAL ESTATE, LLC ) 
1 

COMPLAINANT 1 

1 
DEFENDANT ) 

) CASE N0.99-393 
UNION LIGHT, HEAT AND POWER COMPANY) 

RESPONSE OF 
THE UNION LIGHT, HEAT AND POWER COMPANY 

TO FIDELITY CORPORATE REAL ESTATE, LLC 
SECOND SET OF SUPPLEMENTAL DATA REQUESTS 

October 12.2000 



Fidelity Corporate Real Estate LLC 
Second Set of Fidelity Supplemental Data Requests 
Case No. 99-393 
Date Received: October 2,2000 
Response Due Date: October 13,2000 

Fidelity-SUPP. DR-02-001 

REQUEST: 0 

1. In response to Fidelity’s initial set of data requests, UHLP stated that 

the actual cost of extension of the gas main to serve the Fidelity campus in Covington, 

Kentucky was $2 1,880 in 1994; Fidelity further identified three additional customers who have 

added gas service fiom UHLP fiom this gas main since its installation. (See UHLP Response to 

Fidelity Interrogatory #22 and Fidelity Document Request #2, 4/7/2000). Please supplement 

your answers by identifying whether any additional customers have added gas service fiom this 

gas main since your initial answers. 

RESPONSE: 

ULH&P’s review of the referenced Interrogatory No. 22 and Request for Documents No. 2 

show that it was ULH&P’s response, and not Fidelity’s that identified the three accounts served 

from the referenced main extension. All three of these accounts are for service to Fidelity. No 

other customers are served by these facilities. 

WITNESS RESPONSIBLE: 

William A. Ginn 



Fidelity Corporate Real Estate LLC 
Second Set of Fidelity Supplemental Data Requests 
Case No. 99-393 
Date Received: October 2,2000 
Response Due Date: October 13,2000 

Fidelity-SUPP. DR-02-002 

REQUEST: . 
2. Please state the total amount of revenue received by ULHP from its customers, other 

than Fidelity, who have obtained gas service from the main installed to serve Fidelity since its 

initial date of installation in 1994. 

RESPONSE: 

Only Fidelity accounts are served through this main extension as noted above. 

WITNESS RESPONSIBLE: 

William A. Ginn 



e 
Fidelity Corporate Real Estate LLC 
Second Set of Fidelity Supplemental Data Requests 
Case No. 99-393 
Date Received: October 2,2000 
Response Due Date: October 13,2000 

Fidelity-SUPP. DR-02-003 

REQUEST: .I 

3. Please explain the current cost justification for the 10,000 ccf per month requirement 

for obtaining the IT rate, and how the 10,000 ccf per month figure was established. 

RESPONSE: 

See the testimony of William A. Ginn for the justification of the “minimum usage” requirement 

under Rate. ULH&P has not represented that this provision was established on a “cost of 

service” basis. 

WITNESS RESPONSIBLE: 

William A. Ginn 



Fidelity Corporate Real Estate LLC 
Second Set of Fidelity Supplemental Data Requests 
Case No. 99-393 
Date Received: October 2,2000 
Response Due Date: October 13,2000 

Fidelity-SUPP. DIP-02-004 

REQUEST: 

4. Please identify any technical or physical constraints in the area in which the Fidelity 

campus is located that would affect the ability of UHLP to extend services under the IT rate to 

Fidelity. If such constraints exist, please explain their significance. 

RESPONSE: 

Obviously, there are no physical constraints that limit ULH&P’s ability to provide interruptible 

service since ULH&P has already made the investment to put facilities in place to provide - firm 

service. 

WITNESS RESPONSIBLE: 

William A. Ginn 



Fidelity Corporate Real Estate LLC 
Second Set of Fidelity Supplemental Data Requests 
Case No. 99-393 
Date Received: October 2,2000 
Response Due Date: October 13,2000 

Fidelity-SUPP. DR-02-005 

REQUEST: .I 

5. Please state the peak day usage for Fidelity during the years of 1995 through the 

present. 

RESPONSE: 

No daily usage figures are available. 

WITNESS RESPONSIBLE: 

William A. Ginn 



Fidelity Corporate Real Estate LLC 
Second Set of Fidelity Supplemental Data Requests 
Case No. 99-393 
Date Received: October 2,2000 
Response Due Date: October 13,2000 

Fidelity-SUPP. DR-02-006 

REQUEST: 1) 

6. Please state the peak day usage for each customer (those identified in ULHP 

Response to Interrogatory #12, filed 4/7/200) that is currently operating under the IT rate, for 

the years 1995 through the present. 

RESPONSE: 

Files readily available (fiom November 1997 to date) show the following peak day usages for 

the customers identified in response to Interrogatory 12 filed 4/7/2000. Our sort did not pick up 

volumes for International Pennalite since it is no longer a customer. However, it was our first or 

second largest customer during the requested period. 

A. 0. Smith 
Aristech 
Ashland Oil 
Aunt Nellies 
Barrett Paving 
Ceramic Coating 
International Permalite 
Interplastics 
Kahn’s 
Lasco Industries 
Louis Trauth 
Newport Steel 
Northern Kentucky U. 
St. Elizabeth -North 
St. Elizabeth - South 
St. Luke - East 
St. Luke - West 
Tri State Health Care Laundry 

560 Mcf 
1134 Mcf 
368 Mcf 
195 Mcf 
811 Mcf 
322 Mcf 
See above 
854 Mcf 
708 Mcf 
229 Mcf 
170 Mcf 

6626 Mcf 
677 Mcf 
225 Mcf 
1537 Mcf 
1901 Mcf 
1030 Mcf 
307 Mcf 

WITNESS RESPONSIBLE: 

William A. Ginn 



his prefiled testimony. 

Fidelity Corporate Real Estate LLC 
Second Set of Fidelity Supplemental Data Requests 
Case No. 99-393 
Date Received: October 2,2000 
Response Due Date: October 13,2000 

Fidelity-SUPP. DR-02-007 

REQUEST: .I 

7. Please state whether UHLP has the technical capability of adding Fidelity to the 

system of telephonic notification of service interruption that Mr. Ginn testified to at page 5 of 

RESPONSE: 

ULH&P utilizes both telephone and telefax to notify customers of the need to curtail service. 

Each IT customer is also required to install a dedicated phone line to which TJLH&P can attach 

Metretec equipment to monitor customer's usage during periods of curtailment, as well as 

provide billing data each month. 

WITNESS RESPONSIBLE: 

William A. Ginn 



Fidelity Corporate Real 0 state LLC 
Second Set of Fidelity Supplemental Data Requests 
Case No. 99-393 
Date Received: October 2,2000 
Response Due Date: October 13,2000 

Fidelity-SUPP. DR-02-008 

REQUEST: 

8. Please identify the customer who currently operates under the IT rate With the lowest 

average amount of gas used per month, and the amount of gas used per month for that customer 

for in calendar years 1999 and 2000. 

RESPONSE: 

The customer with the lowest average monthly usage for January 1999 through August 2000 

period used the following monthly volumes: 

Jan. 1999 
Feb. 
Mar. 
Apr. 
May 
.Juri 
Jul 
Aug. 

Qct. 
Nov. 
Dec. 
Jan. 2000 
Feb. 
Mar. 
Apr. 
May 
JUn. 
Jul. 

SeP 

2989 
2686 
2695 
2108 
1147 
1112 
1118 
1330 
1202 
1822 
1892 
2297 
2752 
2352 
2392 
1809 
885 
768 
699 

Note: This customer (Seneca Foods Inc.) has gone out of business and their contract with 
ULH&P has been cancelled. 

WITNESS RESPONSIBLE: 

William A. Ginn 



413 SIXTH STREET 
SHELBYVILLE, KENTUCKY 40065 

March 17,2000 

Hon. Martin J. Huelsmann 
Executive Director 
Kentucky Public Service Commission 
2 1 1 Sower Boulevard 
Frankfort, Kentucky 40601 

RE: In the Matter of Fidelity Corporate Real Estate, LLC 

Union Light, Heat and Power Company 
Case No. 99-393 

V. 

Dear Mr. Huelsmann: 

(502) 633-3252 

Enclosed please find the original and ten copies of the Complainant's Initial 
Request for Production of Documents from and Written Interrogatories to Defendant, The 
Union Light, Heat, and Power Company. 

Thank you for your assistance in this matter. 



_ .  

COMMONWEALTH OF KENTUCKY 
Before the 

PUBLIC SERVICE COMMISSION 

IN THE MATTER OF: 

FIDELITY CORPORATE REAL ESTATE, LLC ) 

V. ) CASENO. 99-393 
) 

1 
DEFENDANT ) 

UNION LIGHT, HEAT AND POWER COMPANY) 

COMPLAINANT'S INITIAL REQUEST FOR PRODUCTION OF 
DOCUMENTS FROM AND WRITTEN INTERROGATORIES TO 

DEFENDANT, THE UNION LIGHT, HEAT, AND POWER COMPANY 

Pursuant to the Commission's February 25,2000, Order in this case, Complainant, 

Fidelity Corporate Real Estate, LLC (Fidelity), propounds the following requests for 

production of documents and written interrogatories to Defendant, The Union Light, 

Heat, and Power Company (ULH&P). For purposes of the these requests and 

interrogatories, responses should include relevant information not only from ULH&P but 

also from Cinergy and CG&E and their affiliates and subsidiaries. 

INTERROGATORIES 

1. Is ULH&P precluded by law or regulation from seeking approval to amend its 

tariffs? 



. 

2. Identify by name, title, length of employment, and by which entity employed, all 

individuals who were involved with ULH&P's decision to include the 10,000 CCF 

requirement in ULH&P's Rate IT. 

3. Identify by name, title, length of employment, and by which entity employed, all 

individuals who were involved with ULH&P's negotiations with Fidelity concerning initial 

gas service. 

4. IdentlfL by name, title, length of employment, and by which entity employed, all 

individuals who were involved with ULH&P's negotiations with Fidelity concerning 

availability of service under Rate IT. 

5 .  Is the natural gas portion of ULH&P's utility business a winter or summer 

peaking business? 

6. Identify each potential customer which has contacted ULH&P seeking service 

under Rate IT which does not meet the 10,000 CCF requirement. 

7. Has ULH&P negotiated a special contract for services otherwise covered by 

Rate IT with any entity identified in response to Interrogatory 6 or any other entity which 

was unable to meet the 10,000 CCF requirement? 

8. Ifthe answer to interrogatory 7 is yes, identi@ the entities with whom the 

contracts were negotiated and provide the date of the contracts. 

9. Identify each potential customer which has contacted ULH&P seeking service 

under Rate IT which does not meet the 10,000 CCF requirement but which has existing 

duel fuel capacity and on-site back-up storage capacity. 

10. Has ULH&P negotiated a special contract for services otherwise covered by 

Rate IT with any entity identified in response to Interrogatory 10 or any other entity which 

was unable to meet the 10,000 CCF requirement but which has existing duel fuel capacity 

and on-site back-up fuel storage capacity? 

1 1. If the answer to interrogatory 10 is yes, identify the entities with whom the 

-2- 



contracts were negotiated and provide the date of the contracts. 

12. Identifl all customers of ULH&P receiving service under Rate IT whose 

service has been interrupted since October 23, 1993, and state the beginning and ending 

dates of each interruption. 

13. Describe "Metscan" and how it operates. 

14. When did ULH&P obtain Metscan and begin using it? 

15. For how may customers has ULH&P installed Metscan? 

16. Identifl all customers of ULH&P receiving service under Rate IT whose 

service has been temporarily shut off since October 23, 1993, for failing to terminate 

usage afler being notified of an interruption. 

17. For each customer identified in response to Interrogatory 16, give the 

beginning and ending date for each customer's temporary shut off or shut offs. 

18. Do interruptions of service under Rate IT occur during periods of peak usage? 

19. Would interruption of service to a customer using 30,000 CCF during a month 

of peak usage provide more relief to ULH&P's system than interruption of service to a 

customer using 10,000 CCF during a month of peak usage? 

20. How is the use to which a customer puts natural gas relevant to the customer's 

ability to interrupt under Rate IT? 

21. How did Fidelity's use of fie1 oil for the 1998-1999 heating season increase 

UL"P's utilization factor? 

22. Identlfjl each customer who is served by ULH&Pk gas main installed pursuant 

to the agreement between ULH&P and Fidelity dated October 23, 1993 (the agreement). 

23. For each customer identified in response to Interrogatory 22, state the type of 

service provided and the annual usage in CCF's. 

-3- 



24. Has ULH&P recovered its costs on the line intalled pursuant to the 

agreement? 

25. Is ULH&P earning a return on the line installed pursuant to the agreement 

above its initial investment? 

26. If the answer to Interrogatory 25 is yes, state the amount of return on 

investment ULH&P is earning per year. 

27. Does ULH&P provide interruptible gas transportation service to any customer 

which does not use 10,000 CCF per month during the seven consecutive billing periods 

commencing with customer's first meter reading taken on or after April l? 

28. If the answer to Interrogatory 27 is yes, identlfy the customer and state the 

tariff or date of special contract under which the service is provided. 

REQUEST FOR PRODUCTION OF DOCUMENTS 

1. Provide copies of all documents in your possession or control, including notes, 

memoranda, correspondence, whether retained in hard copy or electronically (documents), 

relating to the inclusion of the 10,000 CCF requirement in ULH&P's Rate IT. 

2. Provide copies of all documents which support ULH&P's assertion that it spent 

approximately $32,000 in 1994 to extend its gas main to Fidelity's buildings. 

3. Provide copies of all documents identified in response to Interrogatory 8. 

4. Provide copies of all documents identified in response to Interrogatory 1 1. 

5. Provide copies of all documents identified in response to Interrogatory 28. 

6. Provide a copy of ULH&P's most recent cost of service study which addressed 

the cost to provide service under Rate IT. 

7. Provide an organizational chart or charts of ULH&P's natural gas division in 

sufficient detail to identifjr the positions and corporate relationships of all persons 

-4- 



identified in response to Interrogatories 2,3, and 4. 

8. Provide copies of the natural gas interruptible transportation service tariffs of 

The Cincinnati Gas & Electric Company, Lawrenceburg Gas Company, and The West 

Harrison Gas & Electric Company. 

Counsel for Petitioner 
413 Sixth Street 
Shelbyville, Kentucky 40065 
(502) 633-3252 

CERTIFICATE OF SERVICE 

This is to certifi that a true and accurate copy of the above Written Interrogatories 
and Request for Production of Documents of Fidelity Corporate Real Estate, LLC, was 
delivered to the United States Postage Service, first class postage prepaid, addressed to 
John J. Finnigan, Jr., Esq., and James B. Gainer, Esq., counsel for The Union Light, Heat 
& Power Company, 139 East Fourth Street, 
45201, this 17th day of March, 2000. 

John David Myles 
Attorney at Law i 



COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

21 1 SOWER BOULEVARD 
POST OFFICE BOX 61 5 

FRANKFORT, KY. 40602 
(502) 564-3940 

February 25, 2000 

James B. Gainer 
Legal Division 
The Union Light Heat & Power Co 
139 E. Fourth Street 
Cincinnati, OH. 45202 

Honorable John David Myles 
Attorney for Fidelity Corporate 

413 Sixth Street 
Shelbyville, KY. 40065 

Honorable John J. Finnigan 
Senior Counsel 
Cinergy Corp. 
139 East Fourth Street 
Rm. 25 AT 11, P . O .  Box 960 
Cincinnati, OH. 45201 0960 

Real Estate, LLC 

RE: Case No. 1999-393 

We enclose one attested copy of the Commission’s Order in 

the above case. 

Sincerely, 

* 

Secretary of the Commission 

SB/sa 
Enclosure 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

FIDELITY CORPORATE REAL ESTATE, LLC 1 
1 

COMPLAINANT 1 
) 

1 
) 
) 

DEFENDANT ) 

V. ) CASE NO. 99-393 

THE UNION LIGHT, HEAT, AND POWER COMPANY 

O R D E R  

The Union Light, Heat and Power Company (“ULH&P”) has moved to dismiss the 

complaint of Fidelity Corporate Real Estate, LLC (“Fidelity”), on the grounds that the 

requested relief requires the Commission to engage in retroactive rate-making. Fidelity 

has responded to the motion. We deny 

Fidelity owns and operates certain office buildings in Covington, Kentucky. It has 

filed a formal complaint against ULH&P, the utility that provides natural gas service to 

these buildings, in which it alleges that ULH&P’s availability requirements for 

Interruptible Transportation Service (Rate IT) are unreasonable and unfairly exclude 

customers with usage characteristics similar to its own. More specifically, Fidelity 

alleges that restricting Rate IT service to customers who use “a minimum of 10,000 

CCF [of natural gas] per month during the seven consecutive billing periods 



commencing with the customer’s first meter reading taken on or after April 1”‘ 

unreasonably discriminates against commercial customers and is against the public 

interest. 

Moving for dismissal of the complaint, ULH&P argues that Fidelity’s complaint 

“seeks to retroactively change ULH&P’s rates.”* It argues that the Commission 

established Rate IT in Case No. 92-3463 and that any challenge to the eligibility 

provisions of Rate II should have been raised in that proceeding or when Fidelity first 

applied to ULH&P for natural gas service. Having failed to raise such objections at that 

time, ULH&P further argues, Fidelity is now estopped from contending that the eligibility 

provisions are unreasonable. To change those provisions at this juncture, ULH&P 

asserts, constitutes retroactive rate-making. 

The Commission finds no merit to ULH&P’s argument. KRS 278.260(1) permits 

a person to file a written complaint against a utility regarding a rate “in which the 

complainant is directly interested.” It does not limit that right to utility rates not 
\ 

previously subject to prior Commission review. Since the Commission reviews every 

rate contained in a utility’s filed rate schedules before approving it or permitting it to 

become effective, ULH&P’s interpretation, if accepted, would strip a customer of any 

right to make a written complaint about an existing rate. Such a result is contrary to the 

statute’s language and intent. 

’ ULH&P’s Rates, Rules and Regulations for Furnishing Gas Service, KY. P.S.C. 
Gas No. 5, Sheet No. 50.2. 

ULH&P’s Motion to Dismiss at 6. 

Case No. 92-346, The Application of Union Light, Heat and Power Company for 
An Adjustment of Rates (Aug. 31, 1993). 

-2- 



We further find no merit to ULH&P’s claim of estoppel. Fidelity was not a 

participant in Case No. 92-346. The pleadings suggest that Fidelity was not even a 

ULH&P customer when the Commission approved Rate IT. Moreover, ULH&P has 

presented no legal authority to support its argument that a customer’s failure to object or 

protest the rate when applying for utility service precludes that customer from 

subsequently asserting that an existing rate or condition of service is unreasonable or 

u n lawfu I. 

Finally, we find nothing in Fidelity’s complaint to suggest that the requested relief 

violates the rule against retroactive rate-making. Fidelity does not seek retroactive 

changes to ULH&P’s Rate IT; it seeks prospective changes only. Contrary to ULH&P’s 

assertion, changing the provisions of rates approved in a prior rate proceeding does not 

constitute retroactive rate-making. 

Having considered the motion and the response and being otherwise sufficiently 

advised, the Commission finds that ULH&P’s motion should be dismissed and that a 

procedural schedule should be established in this matter. 

IT IS THEREFORE ORDERED that: 

1. ULH&P’s Motion to Dismiss is denied. 

2. A formal hearing in this matter shall be held on May 31, 2000 at 9:00 a.m., 

Eastern Daylight Time, in Hearing Room 2 of the Commission’s offices at 211 Sower 

Boulevard, Frankfort, Kentucky, and continuing until completed. 

3. Each party may, on or before March 17, 2000, serve upon any other party 

an initial request for production of documents and written interrogatories to be answered 

by the party served within 14 days of service. 

-3- 



4. Each party may, on or before March 31, 2000, serve upon any other party 

a supplemental request for production of documents and written interrogatories to be 

answered by the party served within 14 days of service. 

5. Each party may, on or before April 14, 2000, serve upon any other party a 

written request for admission, for purposes of this proceeding only, of the truth of any 

matter relevant to this proceeding set forth in the request that relates to statements or 

opinions of fact or of the application of law to fact. The matter is admitted unless, within 

14 days after service of the request, the party to whom the request is directed serves 

upon the party requesting the admission a written answer or objection. The form of the 

request for admission and the answer or objection thereto shall otherwise be governed 

by Kentucky Civil Rule 36. 

6. Each party may, on or before April 14, 2000, take the testimony of any 

person by deposition upon oral examination pursuant to notice or by agreement. 

7. On or before May 12, 2000, each party shall file with the Commission in 

verified form the direct testimony of each witness that it expects to call at the formal 

hearing. 

8. On or before May 24, 2000, each party shall file with the Commission in 

verified form the testimony of each rebuttal witness that it expects to call at the formal 

hearing. 

9. Direct examination of witnesses shall be limited to the authentication and 

No summarization of written testimony by the adoption of that written testimony. 

witness shall be permitted. 



I O .  Witnesses who have filed written direct and rebuttal testimony shall 

present that testimony at the same sitting. Opposing parties may cross-examine such 

witnesses on both direct and rebuttal testimonies. 

11. 

12. 

No opening statements shall be made at the hearing in this matter. 

Any party may, within 15 days of the filing of the hearing transcript with the 

Commission, submit a written brief. Briefs shall not exceed 25 pages in length. 

13. Copies of all documents served upon any party shall be served on all 

other parties and filed with the Commission. 

14. Motions for extensions of time with respect to the schedule herein shall be 

made in writing and will be granted only upon a showing of good cause. 

15. To be timely filed with the Commission, a document must be received by 

the Secretary of the Commission within the specified time for filing except that any 

document shall be deemed timely filed if it has been transmitted by United States 

express mail, or by other recognized mail carriers, with the date the transmitting agency 

received said document from the sender noted by the transmitting agency on the 

outside of the container used for transmitting, within the time allowed for filing. 

16. Service of any document or pleading shall be made in accordance with 

Administrative Regulation 807 KAR 5:OOl , Section 3(7), and Kentucky Civil Rule 5.02. 

17. As the Complainant bears the burden of proof in this matter, its failure to 

appear at the formal hearing and to present proof in support of its complaint may result 

in the dismissal of its complaint with prejudice. 

18. The failure of Defendant to appear at the formal hearing may result in the 

entry of an Order granting the Complainant's requested relief. 
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* 
Done at Frankfort, Kentucky, this 25th day of February, 2000. 

By the Commission 

ATTEST: 

-- 
E x e c M e  Director 



e 
I 1 

413 SIXTH STREET 
SH ELBYVILLE, KENTUCKY 40065 (502) 633-3252 

November 15,1999 

J' 

Hon. Helen C. Helton 
Executive Director 
Kentucky Public Service Commission 
730 Schenkel Lane 
Frankfort, Kentucky 40601 

RE: Case No. 99-3\3 
OI 

Dear Ms. Helton: 

Enclosed please find the original and ten copies of the Response of Fidelity 
Corporate Real Estate, LLC, to the Motion to dismiss of the Union Light, Heat, and 
Power Company. 

If I may provide hrther information to the Commission to assist it in its decision of 
this matter, please do not hesitate to contact me at your convenience. 

Enclosures: 



COMMONWEALTH OF KENTUCKY 
Before the 

PUBLIC SERVICE COMMISSION 

IN THE MATTER OF: 

PETITION OF FIDELITY CORPORATE REAL 
ESTATE, LLC, FOR AMENDMENT OF THE ) q 
UNION LIGHT, HEAT AND POWER 1 Case No. 99-3Q3 
COMPANY'S RATE IT-INTERRUPTIBLE ) 
TRANSPORTATION SERVICE FOR NATURAL ) 
GAS 1 

) 

I.. ... , , . .  . .-*  : ,.*. , . . . .  , * .  , 

* .,.. .. . _ _  

RESPONSE OF FIDELITY CORPORATE REAL 
ESTATE, LLC, TO THE MOTION TO DISMISS OF THE 

UNION LIGHT, HEAT, AND POWER COMPANY 

Comes now the petitioner, Fidelity Corporate Real Estate, LLC (Fidelity), by 

counsel, and for its Response to the Motion to Dismiss filed by the Union Light, Heat, and 

Power Company (ULH&P) states as follows: 

ULH&P has filed a motion seeking dismissal of Fidelity's complaint that Fidelity 

has been unfairly excluded from service under ULH&P's Rate IT-Interruptible 

Transportation Senrice, ULH&P bases its motion on the following premises: (1) ULH&P 

spent $32,000.00 in 1994 to extend a gas main to Fidelity's facilities located at 4871 

Taylor Mill Road; (2) Fidelity told ULH&P that the gas load for the operation was 

primarily for heating; (3) Fidelity installed dual capability equipment for system 

redundancy; (4) ULH&P's 10,000 CCF threshold is designed to provide a more "bang for 

the buck" system; (5) Fidelity is asking for retroactive rate-making; and (6) Fidelity should 

have made this request during ULH&P's last rate case. ULH&P's assertions, jointly and 

severally, provide no basis for the Commission to dismiss Fidelity's Complaint. Therefore, 

the Commission should deny the Motion to Dismiss and order ULH&P to satis5 Fidelity's 

Complaint. 



ULH&P's assertion that it extended, at its cost, the gas main which provides 

natural gas service to Fidelity's facilities in Covington is accurate. The main was installed 

pursuant to an agreement entered between Fidelity and ULH&P dated October 29, 1993. 

The agreement, on a printed form supplied by ULH$P, states that the parties 

acknowledge receipt of good and sufficient consideration by signing it. It then specifically 

states in section 9 that the line is to be installed at "No charge to customer if work is 

performed during normal ULH&P/CG&E working hours." In fact, the consideration 

given by Fidelity was the easement required of it by section 2. The agreement in no way 

obligates Fidelity to become or remain a customer or to take service under a specific tariff. 

The agreement also provides in section 1 that the gas main shall remain ULHdkP's 

sole property which it may remove at any time. However, rather than choosing to remove 

the line, ULH&P has chosen to serve additional customers from the gas main since its 

construction in 1994. In all likelihood, ULH&P has long since recovered its investment 

through the revenues its has received for serving Fidelity and other customers on the line 

since its completion in 1994. Nonetheless, if the Commission finds, based on the evidence 

presented at hearing that ULH&P has not recovered its initial investment and fkrther finds 

that Fidelity should be able to receive service under Rate IT, Fidelity is willing to consider 

paying ULH&P for the unrecovered cost of the portion of the gas main which is 

attributable to serving Fidelity and has not been recovered from other customers served by 

the line. 

As outlined above, the fact that ULH&P paid for installation of the line should 

have no bearing on this proceeding. ULH&P's second and third assertions are equally true 

and equally irrelevant. Obviously, ULH&P would like to have as many customers as 

possible purchasing its services in every month of every year. However, the conceptual 

basis for interruptible rates has always focused on ways to reduce the utility's peak usage: 

it is in the best economic interest of the utility and its ratepayers to pay (through reduced 

rates) customers who are willing to forego or interrupt service during peak usage rather 



than construct or purchase the additional facilities necessary to provide full service during 

system peaks. 

In this context, the issue should be whether Fidelity can interrupt, not the use it 

makes of the natural gas it acquires or the reason it installed redundant equipment. 

Fidelity does have the capability to use fuel oil as its primary heating fuel in place of 

natural gas. In fact, Fidelity operated solely on fuel oil during the 1998-1999 heating 

season. That it installed the equipment to ensure that its operations would not be impeded 

unless two sources of he1 were unavailable and to protect against mechanical failure in no 

way detracts from the key point that Fidelity can (and did for an entire heating season) 

interrupt its use of natural gas, thereby demonstrating its ability to reduce UL"P's  peak 

demand. 

ULH&P's fifth and sixth contentions, that Fidelity's Complaint asks the 

Commission to indulge in retroactive ratemaking and that Fidelity should have intervened 

in ULH&P's 1993 rate hardly merit the dignity of reply. Fidelity's Complaint simply does 

not seek to change anything that has already happened. Rather, it asks the Commission to 

address what Fidelity considers an unreasonable difference between classes of customers 

imposed by the utility's tariff Should the Commission do so, Fidelity has every confidence 

that it would assiduously avoid wrecking the regulatory ship upon the rocky shoals of the 

retroactive ratemaking doctrine. ULH&P's contention that Fidelity should have intervened 

in ULH&P's 1993 rate case falls on the fact that Fidelity was not a customer of the utility 

when the case was presented. The agreement to construct the line was not even executed 

until October of 1993. More to the point, KRS 278.260 extends to the Commission the 

jurisdiction to consider the complaint of "any person", not to any person who was an 

intervenor in the utility's last rate case. Obviously, Fidelity has not waived any rights nor 

should the Commission consider it estopped from pursuing them in this case. 

Although most people are loath to use the words "bang" and "natural gas'' 

anywhere near each other, ULH&P's fifth assertion, that its 10,000 CCF requirement is 



designed to provide a more "bang for the buck" system, is of course the heart of the 

matter. Overlooking for the moment ULH&P's insinuation that there is something wrong 

with Fidelity pursuing its own "self-serving profit motives", Complainant does not 

begrudge ULH&P, or any other business, the right to use all legitimate means to maximize 

its profits. Unreasonable differences between customers are not, however, legitimate 

means. That there is a disagreement between Fidelity and ULH&P as to the 

reasonableness of its tariff in this regard is the basis for this complaint, not a reason for its 

dismissal. 

Fidelity maintains that if the purpose of an interruptible rate is to reduce the 

utility's peak usage, a tariff which allows only customers which utilize 10,000 CCF per 

month during the seven non-heating months does not provide a more "bang for the buck" 

system. Under the tariff, customers with a consistent year round gas load of 10,000 CCF 

per month are eligible for Rate IT. During the heating months, Fidelity burns upwards of 

30,000 CCF per month. Fidelity can obviously interrupt more gas on a daily basis than a 

customer which burns only 10,000 CCF per month during the peak of the winter season. 

Again, if relief to the system during times of peak usage is the purpose of an interruptible 

tariff, a hlly interruptible customer such as Fidelity provides far more "bang for the buck" 

than a customer which only burns 10,000 CCF per month. (ULH&P's argument also 

overlooks the lack of "bang" its system receives when a customer finds it more economical 

to use fuel oil for its heating system as Fidelity did in 1998-1999.) 

ULH&P's real fear and the real basis for its refusal to discuss seriously a special 

agreement which recognizes Fidelity's special circumstances is set forth toward the end of 

its Motion to Dismiss. If Fidelity is allowed to receive service under Rate IT, "other 

customers would likely follow suit." That its fear may be well founded is not a basis for 

dismissing this action. Rather it begs the question of the unfairness of Rate IT to other 

customers of the utility which may be capable of interrupting service at times of peak 

system usage. By the same token, it underlines the potential unfairness of limiting the 



. 

advantages of Rate IT to customers with high year-round usage. If allowing all customers 

who could contribute to the reduction of peak usage to take service under Rate IT would 

be detrimental to the ULH&P's system, it follows that those currently receiving the 

benefit of Rate IT are receiving more benefit than is due them. If they are receiving that 

benefit because of a tariff restriction which has nothing to do with the ability of a customer 

to endure an interruption of service, Fidelity asserts that the tariff is hndamentally unfair 

and unreasonable. 

Fidelity continues to review ways to optimize its operations and assets, looking 

for opportunities to reduce cost and maintain competitiveness in its industry. Fidelity has 

experienced tremendous growth in employment not only at its Covington facility but in its 

other operations across the country. Fidelity is currently considering a 160,000 square 

foot addition to its Covington facility. However, Fidelity cannot make additional 

investments in its Kentucky facility Zits costs of doing business in Covington are not 

competitive with its those of its other facilities across the country. While natural gas cost 

is not the only component in determining cost of operations, it does have a significant 

impact. Failure of the Commission to address this issue may therefore have serious 

detrimental effects on a major employer in the Northern Kentucky region. Nothing in 

ULH&P's motion warrants dismissal of this case. As a result, the motion should be 

dismissed and ULH&P should be ordered to satif) Fidelity's complaint. 

Counsel for Petitioner 
413 Sixth Street 
Shelbyville, Kentucky 40065 
(502) 633-3252 
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Hon. Helen Helton 
Executive Director 
Public Service Commission of Kentucky 
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Dear Ms. Helton: 

Enclosed are an original and fifteen (1 5) true copies of The Union Light, Heat and 
Power Company's Motion to Dismiss for docketing in the above captioned case. 

Please date stamp the extra copies of the enclosed Motion upon filing and return in 
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COMMONWEALTH OF KENTUCKY 

PUBLIC SERVICE COMMISSION 

IN THE MATTER OF: 

PETITION OF FIDELITY CORPORATE REAL 
ESTATE, LLC, FOR AMENDMENT OF THE 

) 
) 

UNION LIGHT, HEAT AND POWER 1 
COMPANY’S RATE IT-INTERRUPTIBLE ) 

GAS 1 
TRANSPORTATION SERVICE FOR NATURAL ) 

MOTION TO DISMISS OF 
THE UNION LIGHT, HEAT AND POWER COMPANY 

Pursuant to KRS 0 278.260(2), the Union Light, Heat and Power Company 

(“ULH&P”) moves to dismiss this complaint on the grounds that a hearing is not 

necessary in the public interest or for the protection of substantial rights, for the reasons 

set forth below. 

Fidelity Corporate Real Estate LLC (“Fidelity”) complains that Rate IT - 

Interruptible Transportation Service was designed for customers with similar capabilities 

to Fidelity and that’Fidelity has been unfairly excluded from service under Rate IT. Rate 

’ IT was approved by an Order of the Kentucky Public Service Commission dated August 

31, 1993 in Case No. 92-346. After this tariff was approved, ULH&P and Fidelity 

entered into an agreement dated October 29, 1993 whereby ULH&P agreed to extend its 

gas main at its own expense to serve Fidelity’s office buildings at 487 1 Taylor Mill Road 

in Covington, Kentucky. (A copy of the Facilities Agreement is attached as Exhibit A). 

Prior to the execution of this agreement, Thomas Dietrich, Fidelity’s engineer, 

represented to ULH&P in a letter dated October 5, 1993 that Fidelity’s load for these 

buildings would be 14,870 CCF, of which 13,675 CCF would be winter heating load. (A 



copy of the letter is attached as Exhibit B). Clearly, this information would have led a 

reasonable person to conclude that interruptible service was not an option. Given its 

projected minimal summer load, Fidelity was not eligible for service under ULH&P’s 

lawful Rate IT because Rate IT requires the customer to utilize a minimum of 10,000 

CCF per month during the non-heating period. 

Based on Fidelity’s representation as to its firm load requirements, ULH&P 

performed a revenue justification analysis and concluded that it would be economic to 

extend its gas main approximately 1,000 feet as required to serve these buildings. Having 

been led to believe that Fidelity’s natural gas requirements were of a firm, rather than 

interruptible nature, ULH&P spent approximately $32,000 in 1994 to extend its gas main 

to serve Fidelity’s buildings. 

Fidelity has built-in redundancy to its system in the form of an oil back-up 

system. Fidelity has stated that it installed this system for redundancy, rather than to 

qualify for interruptible service that, in any event, Fidelity is ineligible to receive. Now, 

driven strictly by self-serving profit motives, Fidelity wants to reverse its representation 

to ULH&P regarding Fidelity’s eligibility for Rate IT. If Fidelity had notified ULH&P 

that it wanted service under Rate IT prior to construction of the gas main extension, the 

results of ULH&P’s revenue justification analysis would not have justified ULH&P 

spending $32,000 to extend its gas main. 

Fidelity alleges that it has invested capital and labor to become an interruptible 

gas transportation customer but is unreasonably precluded from doing so due to the 

tariff’s 10,000 CCF minimum utilization requirement in non-heating months. ULH&P 

questions why Fidelity would invest in dual fuel facilities, then wait five years to request 
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interruptible service. Contrary to Fidelity’s suggestion, the 10,000 CCF usage threshold 

in the tariff is not based on a customer’s capability to burn alternate fuel or store back-up 

fuel on-site. As a regulated utility, ULH&P’s distribution system is designed to provide 

firm supply for its customers even under severe operating conditions. Commission 

regulations require ULH&P to provide service in a safe, reliable, economic and efficient 

manner. ULH&P’s implementation of the 10,000 CCF threshold requirement, as 

contained in the tariff, is a conscious, prudent effort to discharge there responsibilities in 

an efficient manner. This tariff provision allows ULH&P to remove a significant amount 

of load from its system with a minimal amount of administrative effort. In essence, it 

provides a more “bang for the buck” system that provides greater benefit for customers. 

In addition to providing efficiency, the summer minimum provision assures that 

interruptible customers contribute to the system fixed costs, which benefits all customers. 

The minimum 10,000 CCF threshold also ensures that ULH&P will derive an 

adequate amount of revenue to cover its costs of providing this service. ULH&P’s cost 

of providing this service was established through a cost of service study in ULH&P’s last 

gas rate case. If this 10,000 CCF threshold were now changed, as Fidelity desires, this 

would improperly shift costs to other customer classes. 

Fidelity’s own public statements indicate that the reason it has installed a back-up 

system is because system reliability is of primary importance to its operations. Fidelity’s 

reason for its investment in at least one of these back-up systems was to assure that its 

buildings would continue to be operational if gas service might become unavailable. 

Fidelity has acknowledged this business strategy in a statement by Roger Talbot, its 

Senior Vice President for real estate, who apparently is ultimately responsible for 
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managing these buildings. Mr. Talbot stated: “Energy deals are strictly financial deals. 

Our prime concern is reliability, not energy efficiency. We can’t afford to have a 

processing center go down, because that puts billions of dollars that we manage at risk.” 

Energy User News (May, 1999) (A copy of the article is attached as Exhibit C). Given 

this statement and the statements in Fidelity’s complaint about customers signing up for 

interruptible service but being incapable of handling interruption, one must wonder 

whether Fidelity fully understands what it is asking for. ULH&P’s interruptible 

transportation service has no “buy-through” provision. During periods of curtailment, 

customers who refuse to interrupt are physically valved off. Any redundancy that 

Fidelity believes it has under its current GS transportation service would therefore be lost 

if Fidelity were to move to interruptible service. 

Fidelity alleges that the critical considerations in determining eligibility for 

interruptible service should be the customer’s alternative fuel capability and on-site back- 

up fuel storage capacity. The actual criteria for determining eligibility for interruptible 

service are as set forth in Rate IT and that the rationale for establishing this threshold of 

eligibility is as stated above. Further, the appropriate forum in which to raise this issue is 

in a ULH&P general rate proceeding. By raising the issue in this complaint, Fidelity is 

asking the Commission to improperly engage in retroactive rate-making. 

Fidelity incorrectly alleges that ULH&P has imposed the 10,000 CCF threshold 

for Rate IT service due to a problem determining whether heating customers have the 

technical capability and willingness to interrupt services. To the contrary, ULH&P has 

installed Metscan devices that allow it to monitor the usage of its interruptible customers 

during periods of curtailment. When an interruption becomes necessary, ULH&P calls 
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the customer and instructs the customer to stop its gas usage. If the customer fails to 

terminate its gas usage after being notified of an interruption, then ULH&P will 

temporarily shut off service to that customer for the period of the interruption allowed 

under the tariff. ’ 

Fidelity claims that the 10,000 CCF threshold for interruptible service does not 

fairly evaluate a business’s ability to interrupt natural gas consumption during winter 

peak months and that this threshold excludes commercial customers in favor of industrial 

customers. ULH&P states, however, that the criteria for determining eligibility for 

interruptible service are not based simply on whether the customer is able to interrupt 

natural gas consumption during peak winter months. “Ability to interrupt” is not a 

consideration because ULH&P can interrupt all its interruptible customers if the system 

need arises. This is why these customers enjoy the lower charges to which Fidelity seeks 

access. 

Fidelity argues that the 10,000 CCF threshold for determining eligibility for 

interruptible service under Rate IT is an unreasonable difference between classes of 

customers in violation of KRS 278.170. The 10,000 CCF limit, however, does not 

distinguish among classes of customers at all, but rather distinguishes based on level of 

usage. Further, 10,000 CCF is a reasonable level at which to limit eligibility for 

interruptible service. 

Fidelity claims that Rate IT is detrimental to all of ULH&P’s customers. 

ULH&P’s distribution system is designed to provide firm distribution service. If 

ULH&P were to invest large amounts of money to construct facilities capable of 

supplying customers under peak conditions, only to have the customers then declare their 
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desire for interruptible service once the facilities are in place, then this would truly cost 

other customers in the long run. Once the facilities are in place, interruption of these 

customers would not be required but the financing of these facilities would be at the 

expense of other customers. 

If Fidelity gets its way, ULH&P would be unable to earn its authorized return on 

its gas facilities. Ultimately a rate increase may be required. If Fidelity is permitted to 

become an interruptible customer, then it will have side-stepped paying for the cost of 

firm capacity additions that were built for Fidelity, because the rate burden for the 

capacity additions would be allocated to other firm customers. While all this may not 

transpire solely from Fidelity’s service change, other customers would likely follow suit. 

They would do so because they could materially lower their costs with little likelihood of 

curtailment. The Commonwealth would not be well-served if Fidelity’s position is 

sustained. 

ULH&P submits that it has provided gas service to Fidelity in compliance with all 

terms and conditions set forth in ULH&P’s applicable tariffs as approved by the 

Commission. Fidelity is estopped or has waived any objection to the terms and 

conditions of the tariff by failing to object to the requirements of Rate IT either in 

ULH&P’s last rate case or when Fidelity instituted service. Under KRS 8 278.260(2), the 

Commission may dismiss this complaint if a hearing is not necessary in the public 

interest or for the protection of substantial rights. Quite simply, Fidelity seeks to 

retroactively change ULH&P’s rates. A complaint asking the Commission to engage in 

retroactive rate-making is without merit and should be dismissed without a hearing. 

JSentuckv - Industrial Utility Customers. Inc. v. Big Rivers Elec. Corp., 176 P.U.R. 4th 371 

6 



(1997). Here Fidelity’s complaint is so obviously without merit that dismissal is 

appropriate. 

Based on all the foregoing reasons, ULH&P respectfully requests that Fidelity’s 

complaint be dismissed. 

S&ior Attorney 
James B. Gainer 87288 
Associate General Counsel 
The Union Light, Heat and Power 
Company 
139 E. Fourth Street, 
25th Floor, Atrium I1 
P. 0. Box 960 
Cincinnati, Ohio 4520 1-0960 
(513) 287-3601 

CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing pleading was served on John David Myles, 

Attorney at Law, 413 Sixth Street, Shelbyville, Kentucky 40065 this 21 %F- ay of October, 

1999. 
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I FACl LIT1 ES AGREEMENT 

This Aqeement is by and between 1 a ipany indicated below (Utility), the c @ v(s) indicated below (Customer), 
hnd, if the Premises are notbwned by CL,,omer, the property owner(s) indiczted bt.dvv (Property Owner), under which 
Utility ma perform work related to Utility-owned facilities Facilities) on the following premises (Premises): ,. 

4891 Taylor M i l l  R d . ,  Covington, KY. tl.015 [XI Customer [ ] Third Party 

! 
(Address, City, State, Zip Code, Telephone Number) (Job. Control No.) 

Description of work (Gas [X 1, Electric [ I): 

Attached, Drawing # (Gas) 93-5083-6 (Electric) 
In consideration of the work described above or other good and valuable consideration, the sufficiency of which is 
acknowledged by the signing of this Agreement, the parties agree to the folloM ing terms and conditions: 

I n s t a l l  Eas main t o  feed customers o f f i c e  buildings 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

Utllity: 

The Faalities shall be solely owned by Utility. Utility shall have the sole right to construct, (:perate, maintain, replace, add and remove the 
Facilities on the Premises and to attach wires. cables, and equipment of any other comp,,ny to the Facilities. 
Utility shall have the right of ingress and egress to exercise any rights or perform any obligations Utility may have relating to the Facilities. 
utility shall have the right to perform any and all surveying, including environmental surve) s, necessary for Utility to perform its work or to 
prepare any easements requlred under this Agreement. Utility shall 9 entitled to, upon request at any time after the execution of this 
Agreement and at no cost to Utility, an easement, (Gas) (Underground Elect.) (Overhead 
Elect.) feet in width, In the form of grant customarily used by Utili~y, for the Facilities. If such easement is not 
conveyed to Utiiity within 90 days of the request, Utility shall have the tight to seek legal cnforcement of its right to have such easement 
conveyed to it and Customer and Property Owner shall pay all costs Incurred by Utility as ,I result of such easement not being conveyed. 
Utility shall have the right to cut, trim, remove or control any trees, unoergrowth. or other vegetation, which in 
Utility's opinion may endanger the safety of the Facilities or Interfere with the constriction, operation, maintenance, replacement, 
addition, or rem& of the Facilities and Utility shall not be responsible for restoration of plantings, shrubs, or other vegetation of 
any type when such items cause such danger or interference. Furthermore, no buildirgs, structures, or other obstructions shall be 
conshcted nor excavating or filling shall be done on the Premises, which in l'tility's opinion may cause such danger or 
Interference. Utility shall restore damage to the Premises solely caused by Utility where such damage was not directly or indirectly 
caused by Customer 01 Property Owner. 
Customer and Property Owner shall be responsible to ensure adequate protection is provided and installed around the 
Facilities as required by Utility. Customer and Property Owner shall pay for all damages to the Facilities caused by 
Customer, Property Owner, or their agents or contractors. In addition, Customel and Property Owner shall pay the total 
cost of any subsequent changes in the nature and/or location of the Facilities wien such changes have not been initiated 
by Utility. 
In the event a release or threatened release to the environment of a hazardous substance, contaminant, or pollutant is 
discovered on the Premises, Customer and Properly Owner shall defend, indemnify and hold harmless Utility of all 
liability, damages, and costs, including attorneys' fees, of whatever nature or character, related to such release or 
threatened release, except if such hazardous substance, contaminant, or pollutant is brought on to the Premises by Utility. Any immunity 
from defending, indemnifying, and holding harmless Utility under this provision that Custc )mer and Property Owner may have under the 
applicable workers' compensation laws, for the negligence of Utility, or otherwise is exp?essly waived. In the event of such release or 
threatened release, Utility shall have the right to cancel this Agreement and Customer anc Property Owner shall pay all costs incurred by 
Utility under this Agreement. 
If, in the opinion of Utility, substantial progress has not been made in any reauired construction within 180 days of the 
date of this Agreement, Utility shall have the right to cancel this Agreement. In the event the Facilities are not used as 
proposed in the Drawing mentioned above within 180 days of the date serdice became available by means of the 
Facilities, Customer and Property Owner shall pay all costs incurred by Utility under this Agreement plus cost of removal, less salvage. 
The obligations of Utility under this Agreement are subject to the execution and continuance of any agreement with a third 
party that is required for Utility to perform Its obligations under this Agreement. Utility shall not be liable for delays or 
failures in performance due to causes beyond its control. 
This Agreement shall be binding upon the parties hereto and their respectivt successors and assigns. Customer and 
Property Owner shall notify and inform their respective successors and assions of the terms and conditions of this 
Agreement and Customer and Property Owner shall indemnify Utility for costs incurred due to the failure of Customer and 
Property Owner to provide such notice and Information. No assignment by Customer or Property Owner shall relieve them of their 
obligations under this Agreement. This Agreement shall remain In effect as long as the Facilities are on the Premises. 
If applicable, Customer and Prope Owner shall pay the follo g am unt for the ork d cr'bed above no la r than 30 
days after receipt of invoice: No 2Large t o  customer Y" worR i s  perPormeF during normaf 

ULH&P/CG&E working hours. 

/@-A9 -93 
/o-zLj- 43 Date 

Date 

1 ] The Cincinnati Gas & Electric Company Prepared By: 
1 XI The Union Light, Heat and Power Company 
[ 1 Lawrenceburg Gas Company Accepted By: 
1 1 The West Harrison Gas & Electric Company 

Customer or Property Owner attests to be the owner of the Premises. Customer and PrDperty Owner grants to Utility all rights in this 
Agreement and agrees to all terms and conditions in this Agreement. 

Customer: 

Slgniture 

SQnature 

Print Names: I 
Address: 
City, State, Zip: 
Telephone Number: 

Distribution: White - Right of Way Divislon 
Blue - Customer (Preliminary) 

Pink - Customer Yellow - Energy Marketing Gre in - Gas Engr. 8 Plan. (Gas)/Energy Marketing (Elect.) 

A-369433 
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- * KZF Incorporated 65, 2den Park Drive 

Cincinnati, Ohio 45202 . .  
513 621-6211 

1 . . .  

. . .  . . .  '.d;ctober ' 5 , 1993 ' ,:;. .\: ' ' . . .  
. ,  

, , .  . .  . .  

. . .  
. .  

. .  . .  
. .  
. .  

. ,*'.: ! Mike' Heath 
ULH '1 &-  P 

Industrial 
ence; ' Kentuc 

I . , ,  . . 
, .  . . .  

0. 1 (OB-1) ' , 

I . .  . .  
. .  . . . .  

> -  - Dear Mr. Heath: 

Confirmation of heating loads for the above referenced 
project plus additional information on Office Building 
(OB,-2) has increas the design load for the facility. 
Office Building No ave increased to 6105 cfh . 
heating and humidi 
appliances, totalling 7300 cfh. 

OB-2 square footage has increased with a parallel increase in 
heating load to 7570 cfh. 

' 

d 1195 cfh for kitchen 

Total load for both .office. buildings is 

office, building ... Am.extension .of the main at the road would 
be required. . .  

14870 cfh. The .gas'.. . . . .  
line serving OB-1 and OB-2 would not serve a future third.'" 

. . . .  . . - .  , 

. .  

. . .  
. . . . .  

. .  . .  .. ;,, . .  
si , .? ,  ' ' , . . ;* lo,ads ,with Kathy Auer and she has,: ' . '  ' 

&'the regulator and metering desig 
please respond as soon as possible:'t.if . .  

I hate 'reviewed the 
' ind%cated..it would'.: 
current3'y in drafti 
.you'l'''need' additional .::information to proceed with. this change:.,:. 

. .  , . >  . .  

Very Truly Yours, 

Thomas H. Dietrich, ,:P., E.. . 

cc: .,MS. Kathy Auer .-. CG&E 

Project .. .Engineer . .  .: . . . .  
. . . . .  

. I ,  i . M r .  Jack Mourning. .- 'Fidelity 
.;E?. ;,.Steve. Keckeis;::-,. Mess,er .;. 

. :;MI?',. ;:.Joe :Morgan..;; -.~ . .  
. .  

i: . . ..:, C C .  *;:,-r ' +'.' .,. ,'; ? '  'j , . .<a : '  . . 

. .  

... . . .  . . . . . . . . . . . .  , ; ,  .. . .  . ; .,.. !. I ,. *. .'.' , . ._. .: : . . .  .:. 
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Engineers 
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HEADLINE: Not Your Father's Power Marketer. 

BYLINE: LUCAS, PETER 

BODY : 
Market consolidation is changing the way power suppliers do business 

In the rapidly evolving energy market, the definition of power 
marketers--once synonymous with energy wholesaling--is starting to blur as many 
power marketers seek to achieve greater economies of scale through mergers and 
acquisitions. Concurrently, this consolidation is opening the door for many 
power marketers to broaden their lines of business as a way to bolster revenues 
in a volume-driven market. 

While such changes are likely to be confusing for some end-users, the 
potential benefits are intriguing. Market consolidation is not only expected to 
weed out many of the financially weak sisters, but ultimately prompt a 
convergence of power marketing and energy services linked under a single brand. 
The net result will be a handful of one-stop shopping outlets intended to 
simplify end-users' power-purchasing decisions. 

The emerging breed of power marketers is expected to obtain the resources to 
sell gas and electricity wholesale and on a retail basis, thereby allowing them 
to pitch the option of dual-fuel heating and cooling to end-users. In addition, 
they are likely to offer a menu of la carte energy services aimed at further 
lowering overall energy costs that end-users can choose as needed, as opposed to 
service packages predetermined by the power marketer. These services will most 
likely be offered through separate divisions. 

"We've figured out you need to be more than a one-trick pony," says Ralph 
Tschantz, senior vice president for Oak Brook, 111.-based Illinova Energy 
Partners. "Where we've got power marketing, we need to add gas and vice versa. 
We also need energy information and energy accounting. It is a nice platform to 
penetrate customers." 

WINNERS AND LOSERS 

To establish such a platform, several power marketers are acquiring and 
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merging with competitors. Last February, San Diego-based Sempra Energy and 
Lakewood, Co1o.-based KN Energy Inc. agreed to a blockbuster cash-and-stock 
merger valued at $ 6 billion. By combining with KN Energy, Sempra adds the 
resources of the nation's second largest natural gas pipeline and storage 
operator and the sixth largest natural gas company. Sempra brings to the table 
more than 21 million customers hooked up to 6 million meters. The deal is 
expected to position the combined companies as a national player in the 
gas-fired power generation, power marketing, and energy services business. 

A day later, Illinova announced the purchase of gas management operations of 
Equitable Resources Marketing Co., a northern Indiana-based energy company. In 
October 1998, Illinova bought EMC Gas Transmission of St. Clair Shores. Each 
deal is expected to strengthen Illinovals market position through-out the 
Midwest and compliment its burgeoning energy services business. Industry experts 
expect merger and acquisition activity to remain brisk in the coming months. 

"AS the energy markets continue opening to competition, customer 
connectivity and-! economies of scale will be critical factors in determining 
which companies will be the ultimate winners,Il Richard D. Farman, chairman and 
chief executive officer €or Sempra Energy said during the announcement of 
Sempra's merger with KN Energy. 

The need for greater economies of scale is largely being driven by power 
marketers' need to pad thin margins in their core business. Margins average from 
less than 1 percent per megawatt hour on the wholesale side, to about 5 percent 
per megawatt hour on the retail end, according to Scott Spiewak, vice president 
and counsel for Metromedia Energy, an Eatontown, N.J.-based power marketer. 
Traditionally, the wholesale market targets energy resellers or large end-users 
that purchase electricity in blocks of 100,000 megawatts or more. The retail 
side of the business targets end-users that consume less than 100,000 megawatts 
annually. 

IIProfit is a function of what competitors let you charge vs. your cost of 
obtaining power," explains Spiewak. "Power marketing has always been a 
thin-margin, commodity business and some marketers are losing their shirts." 

No QUICK FIX 

The financial squeeze some power marketers are feeling is frequently 
attributed to a landgrab mentality for market share, in which power marketers 
looking to take an early lead in newly opened markets attract business with 
short-term, cut-rate pricing. While deep discounting can attract waves of new 
end-users, the drawback is that when the introductory rate expires and prices 
increase, large end-users focused primarily on price are likely to wave goodbye 
and shop for a better deal. 

"A lot of end-users are price sensitive," concedes Spiewak. "If you try to 
buy market share with low rates, then try to boost prices two or three years 
down the road, end-users will leave and you'll lose. Small end-users on the 
retail side are more apt to stick because it is too costly for them to 
constantly shop around. 

In an effort to reduce the number of rate hoppers, many power marketers are 
pitching value-added services as a way to boost overall energy savings. "While 
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an end-user may see a 20 percent savings on a commodity purchase, the overall 
savings for total energy costs might actually be just 5 percent," claims 
Illinovals Tschantz. "Energy managers are not as attuned to looking at what they 
can do on their side of the meter to control costs, because utility rate hikes 
have tended to wipe out any cost control efforts. But that is changing, because 
open markets mean more control over costs." 

MORE STEAK, LESS SIZZLE 

That message is not being lost on some end-users. IIAny effort to reduce 
energy costs helps the bottom line," says Christopher Anderson, general counsel 
for the Massachusetts High Technology Council Inc., which represents 200 firms. 
"Integrated services accompanying the commodity are important to us." 

Last September the council struck a deal with PG&E Energy Services for 
electricity and energy services. The contract is expected to collectively reduce 
council members' energy costs by $ 8 million the next five years, in addition to 
the projected $ 15 million to $ 20 million savings through 1999 from the 
state-mandated rate reduction. 

But selling value-added services to end-users in states where the mandated 
rate reduction is so low that energy suppliers are being challenged to offer 
competitive commodity prices, such as Massachusetts, requires a strong business 
case and a dash of inspiration. 

"When end-users look at energy-efficient solutions, they want to see 
creativity and new approaches to lowering energy costs that allow them to focus 
more on their core business," surmises Walt Homan, vice president for Sempra 
Energy Solutions. 

In many cases that may mean looking beyond energy-efficiency measures. "If a 
company needs capital and has a lot of energy assets, we can monetize that 
equipment, upgrade it, and lease it back to the company," explains Charlie 
Watkins, president of Duke Solutions. "They get the capital from the liquidation 
of the machines, plus the improved operating efficiencies,I1 and Duke makes a 
value-added sale on top of the energy contract. 

BUDGET BUY 

Still, there will always be a market for end-users interested only in the 
lowest price, argues Spiewak. "There are customers that care about little else 
but price,I1 he says. "TO them itls a simple commodity business and those taking 
a balanced approach to sales can be beaten by a pure competitor." 

Robert Talbot, senior vice president, real estate for Fidelity Corp., which 
operates several data-processing centers around the country, agrees: "Energy 
deals are strictly financial deals. Our prime concern is reliability, not energy 
efficiency. We can't afford to have a processing center go down, because that 
puts billions of dollars that we manage at risk." 

While such end-users will continue to be an important part of power 
marketer's business, a larger part of their future business will be centered on 
broadening their relationship with end-users beyond commodity sales as 
consolidation whittles down the number of players. "There will be a significant 
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shakeout in the next 3 to 5 years," predicts Watkins. "There will be a pattern 
of big winners and lots of niche players. Those in trouble will be the companies 
that don't define themselves. They will be part of the consolidated." 

What's In a Name 

With the dizzying pace of mergers and acquisitions expected to significantly 
thin the ranks of power marketers, end-users may find themselves hard pressed to 
tell the remaining players without a scorecard once the smoke clears. 

To alleviate such potential confusion, some power marketers may launch 
brand-awareness campaigns to reaffirm their identity with end-users. While such 
a strategy has been effective in other restructured industries, such as 
telecommunications, it is questionable whether branding strategies carry any 
weight with large end-users. 

"There is not much cachet to a brand in electricity right now," argues 
Christopher Anderson, general counsel for the Massachusetts High Technology 
Council Inc., who believes end-users will continue to heavily weigh 
word-of-mouth referrals when shopping for power marketers. "The market is too 
success driven by companies and organizations that bring home good supply 
deals. 

Not all power marketers, however, are convinced that end-users will place 
little value on a brand identity. "Brand matters to large end-users," counters 
Charlie Watkins, president of Duke Solutions. "A strong brand can signify 
financial stability and longterm commitment." 

Sempra Energy Solutions is betting that a brand identity will pay big 
dividends in the future. Sempra is preparing to launch a national advertising, 
marketing, and public relations campaign later this year. In addition, the 
company is a 10-year co-sponsor of the Staples Arena in Los Angeles, the future 
home of the Los Angeles Lakers and Clippers of the National Basketball 
Association and the Los Angeles Kings of the National Hockey League. The arena. 
is expected to open later this year. The deal provides Sempra advertising rights 
within the arena and allows them to be identified as a Kings sponsor in print, 
radio, and television ads. 

One of the perceived advantages of brand identity is that it is easier to 
get end-users' attention. "We initially started in the power marketing business 
as an arm of Chevron, which has a strong brand,lI recalls Scott Spiewak, vice 
president and counsel for Metromedia Energy. "That made it easier to approach 
customers. When we were spun off, it got tougher. Now that we have been bought 
by Metromedia, a well-known telecommunications company, life is good again." 

But as any brand manager will attest, the key to a successful brand strategy 
is to avoid being lost in the marketing clutter. With several power marketers 
angling to grow their empire and enter markets where they are unknown entities, 
the odds are that more of them will launch brand-awareness campaigns. Hence, 
end-users can expect to see more of power marketers than ever before. 

LANGUAGE: ENGLISH 
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October 2 1,  1999 

VIA OVERlVIGHT MAIL 

Hon. Helen Helton 
Executive Director 
Public Service Commission of Kentucky 
730 Schenkel Lane 
P.O. Box 615 
Frankfort, Kentucky 40602 

Cinergy Corp. 
139 East Fourth Street 
Rm 25 AT I1 
P.O. Box 960 
Cincinnati, OH 45201-0960 
Tel 513.287.3601 
Fax 513.287.3810 

JOHN J. PI"IGAN, JR. 
Senior Counsel 

RE: In the Matter of The Petition of Fidelity Corporate Re&;E!tate, LLC, 
for Amendment of The Union Light, Heat and Power Company's rafeIT- 
Interruptible Transportation Service for Natural Gas 
Case No. 99-393 

Dear Ms. Helton: 

Enclosed are an original and fifteen (1 5) true copies of The Union Light, Heat and 
Power Company's Answer for docketing in the above captioned case. 

Please date stamp the extra copies of the enclosed Motion upon filing and return in 
the enclosed, self-addressed envelope for our files. 

Very truly yours, 

&B* John J. Finnigan 

Senior Counsel 

JJFhlb 

Enclosures 



IN THE MATTER OF: 
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=i 1’ ~- .  .; . , COMMONWEALTH OF KENTUCKY 
BEFORE THE 

PUBLIC SERVICE COMMISSION 0C.r 2 1 4999 

PETITION OF FIDELITY CORPORATE REAL, 
ESTATE, LLC, FOR AMENDMENT OF THE 
UNION LIGHT, HEAT AND POWER ) Case No. 99-393 

TRANSPORTATION SERVICE FOR NATURAL ) 

) 
) 

COMPANY’S RATE IT-INTERRUPTIBLE 1 

GAS 1 

ANSWER OF 
THE UNION LIGHT, HEAT AND POWER COMPANY 

Pursuant to KRS 5 278.260(2), the Union Light, Heat and Power Company 

(“ULH&P”) submits the following answer to the complaint. 

FIRST DEFENSE 

1. ULH&P neither admits nor denies the allegations contained in paragraph 1 of 

the complaint because this paragraph contains no allegations against ULH&P. . 

2. In response to paragraph 2 of the complaint, ULH&P denies the allegations 

that Rate IT - Interruptible Transportation Service was designed for customers with 

similar capabilities to Fidelity; that Fidelity has been unfairly excluded from service 

under Rate IT and that Rate IT presents an obstacle to Fidelity’s expansion plans. 

ULH&P states that Rate IT was approved by an Order of the Kentucky Public Service 

Commission dated August 31, 1993 in Case No. 92-346 and that ULH&P has properly 

applied Rate IT at all material times to the complaint. ULH&P further states that 

ULH&P and Fidelity entered into an agreement dated October 29, 1993 whereby 

ULH&P agreed to extend its gas main at its own expense to serve Fidelity’s office 

buildings at 4871 Taylor Mill Road in Covington, Kentucky. Prior to the execution of 



this agreement, Thomas Dietrich, Fidelity’s engineer, represented to ULH&P in a letter 

dated October 5 ,  1993 that Fidelity’s load for these buildings would be 14,870 CCF, of 

which 13,675 CCF would be winter heating load. Based on Fidelity’s representation as 

to its firm load requirements, ULH&P performed a revenue justification analysis and 

concluded that it would be economic to extend its gas main approximately 1,000 feet as 

required to serve these buildings. Having been led to believe that Fidelity’s natural gas 

requirements were of a firm, rather than interruptible nature, ULH&P spent 

approximately $32,000 in 1994 to extend its gas main to serve Fidelity’s buildings. If 

Fidelity had notified ULH&P that it wanted service under Rate IT prior to construction of 

the gas main extension, the results of ULH&P’s revenue justification analysis would not 

have justified ULH&P spending $32,000 to extend its gas main. 

3. In response to paragraph 3 of the complaint, ULH&P denies Fidelity’s 

allegation that it has invested capital and labor to become an interruptible gas 

transportation customer but it unreasonably precluded from doing so because of the 

tariffs 10,000 CCF minimum utilization requirement in non-heating months. ULH&P 

states that Fidelity invested in dual fuel facilities to obtain redundancy for operational 

reasons, so that its buildings could continue to operate in case gas service would become 

disrupted. 

4. In response to paragraph 4 of the complaint, ULH&P denies Fidelity’s 

allegetion that the critical considerations in determining eligibility for interruptible 

service should be the customer’s alternative fuel capability and on-site back-up fuel 

storage capacity. The actual criteria for determining eligibility for interruptible service 

are as set forth in Rate IT and that the rationale for establishing this threshold of 



, 

eligibility is as stated in paragraph 3, above. Further, the appropriate forum in which to 

raise this issue is in a ULH&P general rate proceeding. 

5. ULH&P admits the allegations contained in paragraph 5 of the complaint. 

6. In response to paragraph 6 of the complaint, ULH&P denies Fidelity’s 

allegation that ULH&P has imposed the 10,000 CCF threshold for Rate IT service due to 

a problem determining whether heating customers have the technical capability and 

willingness to interrupt services. To the contrary, ULH&P has installed Metscan devices 

that allow it to monitor the usage of its interruptible customers during periods of 

curtailment. When an interruption becomes necessary, ULH&P calls the customer and 

instructs the customer to stop its gas usage. If the customer fails to terminate its gas 

usage after being notified of an interruption, then ULH&P will temporarily shut off 

service to that customer for the period of the intemption allowed under the tariff. 

7. In response to paragraph 7 of the complaint, ULH&P denies Fidelity’s 
0 

allegation that the 10,000 CCF threshold for interruptible service is an unreasonable 

restriction, for the reasons stated in paragraphs 1-6, above. 

8. In response to paragraph 8 of the complaint, ULH&P denies Fidelity’s 

allegation that the 10,000 CCF threshold for interruptible service does not fairly evaluate 

a business’s ability to interrupt natural gas consumption during winter peak months and 

that this threshold excludes commercial customers in favor of industrial customers. The 

criteria for determining eligibility for interruptible service are not based simply on 

whether the customer is able to interrupt natural gas consumption during peak winter 

months, as stated in paragraphs 1-7, above. 



9. In response to paragraph 9 of the complaint, ULH&P denies Fidelity’s 

allegation that the 10,000 CCF threshold for determining eligibility for interruptible 

service under Rate IT is an unreasonable difference between classes of customers in 

violation of KRS 278.170. The 10,000 CCF limit, however, does not distinguish among 

classes of customers at all, but rather distinguishes based on level of usage. Further, 

10,000 CCF is a reasonable level at which to limit eligibility for interruptible service, for 

the reasons stated in paragraphs 1-8, above. 

10. In response to paragraph 10 of the complaint, ULH&P denies Fidelity’s 

allegation that Rate IT is detrimental to all of ULH&P’s customers. ULH&P’s 

distribution system is designed to provide firm distribution service. If Fidelity prevails 

on its complaint, then ULH&P would be unable to earn its authorized return on its gas 

facilities and the rate burden for the capacity additions would ultimately be allocated to 

other firm customers. 

11. In response to paragraph 11 of the complaint, ULH&P objects to Fidelity’s 

request that the Commission modify the Rate IT tariff for the reasons stated in paragraphs 

1-10, above. 

12. In response to paragraph 12 of the complaint, ULH&P objects to Fidelity’s 

request that Rate IT should be changed to allow any customers to become eligible for 

service under this rate, regardless of whether they meet the 10,000 CCF minimum usage 

requirement. This would create an unworkable situation, as explained in paragraphs 1- 

1 1, above. 

SECOND DEFENSE 

The complaint fails to state a claim upon which relief can be granted. 
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THIRD DEFENSE 

At all times ULH&P has provided gas service to Fidelity in compliance with all 

terms and conditions set forth in ULH&P’s applicable tariffs as approved by the 

Commission. 

FOURTH DEFENSE 

By failing to object to the requirements of Rate IT at the time of ULH&P’s rate 

case or at the time it instituted service, Fidelity is estopped from objecting to the terms 

and conditions of the tariff. 

FIFTH DEFENSE 

By failing to object to the requirements of Rate IT at the time of ULH&P’s rate 

case or at the time it instituted service, Fidelity has waived any right to object to the terms 

and conditions of the tariff. 

WHEREFORE, ULH&P respectfully requests that Fidelity’s complaint be 

dismissed. 

Sezor Attorney 
James B. Gainer 87288 
Associate General Counsel 
The Union Light, Heat and Power 
Company 
139 E. Fourth Street, 
25th Floor, Atrium I1 
P. 0. Box 960 
Cincinnati, Ohio 45201-0960 
(513) 287-3601 
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CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing pleading was served on John David Myles, 
s+ 

Attorney at Law, 41 3 Sixth Street, Shelbyville, Kentucky 40065 this dZy of October, 

1999. 

doc. no. 50176 
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COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 
FRANKFORT, KY. 40602 

(502) 564-3940 

October 12, 1999 

James B. Gainer 
Legal Division 
The Union Light Heat & Power Co 
139 E. Fourth Street 
Cincinnati, OH. 45202 

Honorable John David Myles 
Attorney at Law 
413 Sixth Street 
Shelbyville, KY. 40065 

RE: Case No. 99-393 

We enclose one attested copy of the Commission's Order in 

the above case. 

Sincerely, 

Secretary of the Commission 

SB/sa 
Enclosure 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

FIDELITY CORPORATE REAL ESTATE, LLC ) 
) 

COMPLAINANT ) 
) 

v. ) CASE NO. 99-393 
) 

THE UNION LIGHT, HEAT AND POWER ) 
COMPANY ) 

1 
DEFENDANT 1 

ORDER TO SATISFY OR ANSWER 

The Union Light, Heat and Power Company (IIULH&PII) is hereby notified that it has 

been named as defendant in a formal complaint filed on September 2, 1999, a copy of 

which is attached hereto, 

Pursuant to 807 KAR 5:OOl , Section 12, ULH&P is HEREBY ORDERED to satisfy 

the matters complained of or file a written answer to the complaint within 10 days from the 

date of service of this Order. 

Should documents of any kind be filed with the Commission in the course of this 

proceeding, the documents shall also be served on all parties of record. 

Done at Frankfort, Kentucky, this 12th day o f  October, 1999. 

By the Commission 

ATTEST: 
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COMMONWEALTH OF KENTUCKY 

Before the 
PUBLIC SERVICE COMMISSION 

IN THE MATTER OF: 

RECEIV€ 

PETITION OF FIDELITY CORPORATE REAL 
ESTATE, LLC, FOR AMENDMENT OF THE 

) 
) 

CaseNo. 99- 3 3  W O N  LIGHT, HEAT AND POWER ) 
COMPANY'S RATE IT-INTERRUPTIBLE ) 

GAS ) 
TRANSPORTATION SERVICE FOR NATURAL ) 

Comes now the petitioner, Fidelity Corporate Real Estate, LLC (Fidelity), by 

counsel, and for its Petition states as follows: 

Fidelity, the red estate management subsidiary of FMR Corporation, respectfXy 

submits this petition to the Kentucky Public Service Commission (Commission) for relief 

from the provisions of the Union Light Heat and Power Company cuLH&P) Natural Gas 

Service Tariff which unreasonably prevent Fidelity from taking advantage of service 

options designed for customers with similar capabilities. Fidelity employs over 3,500 

professionals in Northern Kentucky and is considering expanding its operations in the 

Commonwealth. Fidelity's unfair exclusion from service under ULHWs Rate IT, 

Interruptible Transportation Service, however, presents an obstacle to those expansion 

plans. 

Specifically, Fidelity requests that the applicability section of Rate IT be expanded 

to allow it to receive service under the existing terms and conditions of ULH&P's Rate IT. 

Fidelity has invested capital and labor to become an interruptible gas transportation 

customer but is unreasonably precluded fiom doing so because of the tarBs 10,000 CCF 

minimum utilization requirement in the non-heating months, a requirement unrelated to 

Fidelity's technical capability to bum alternate fuel and on-site back-up fuel storage 

capacity. 



BACKGROUND 

ULH&P provides natural gas service in the northern counties of Kentucky south of 

Cincinnati, Ohio. Although there are some customers who use natural gas in a relatively 

balanced manner all year, the U"&iP system is a winter peaking system. The 

Commission has previously recognized that interruptible services allow ULH&P to better 

manage its winter peaks, which in the long run reduces the cost of service for all of 

ULH&P's customers, including both sales and transportation customers. The critical 

considerations in determining eligibility for service under an interruptible rate should be 

the customer's alternative furl capability and on-site back-up fuel storage capacity. 

Restricting eligibility only to customer that meet a specifled summer burn requirement, 

however, unfairly excludes customers that have the requisite technical capability and 

storage capacity. 

Admittedly, interruptible services can be difEicult to manage. To receive the lower 

costs associated with the lower level of service, some customers may claim to be 

interruptible without actually having that capability. This problem is particularly prevalent 

among commercial customers that use natural gas primarily for heating, but have not 

installed back-up equipment or duel fuel capabilities so that they can switch fuels during an 

interruption. 

When ULH&Ps system is constrained and there is an interruption of service, such 

customers would continue to bum natural gas and therefore actualIy contribute to system 

constraints. Presumably, because it is dif€icult to predetermine whether a heating 

customer has the technical capability and willingness to interrupt services, U L " P  has 

restricted applicability of Rate IT to customers with a minimum monthly consumption of 

10,000 CCF during non-heating months. This minimum summer bum quantity does not, 
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however, fairly reflect a customer's alternative fuel capability and on-site back-up fuel 

storage capacity. 

Unlike some other commercial, however, Fidelity has installed dual fuel boilers at 

its Covington, Kentucky, site. In addition, Fidelity's back-up he1 tanks are large enough 

to supply all of the site's requirements for several days. This allows Fidelity to htermpt its 

natural gas purchases indefinitely, for the benefit of ULH&P and its other customers. In 

fact, for economic reasons, Fidelity stopped burning natural gas in the boilers at 

Covington in April 1998 and switched over to number two he1 oil through the remainder 

of the 1998- 1999 heating season. Until ULH&P removes the unreasonable restriction on 

the availability of Rate IT, Fidelity will continue to bum fuel oil. 

Fidelity is a large employer in Northern Kentucky, employing approximately 3,500 

professionals. Fidelity anticipates expansion of this facility. However, Fidelity expects to 

find a fair business climate where its expands. The minimum summer burn quantity 

included in ULH&P's IT gas transportation rate does not fhly evaluate a business's ability 

to interrupt natural gas consumption during peak winter months. Rather, this 10,000 CCF 

summer burn requirement essentially excludes commercial customers in favor of industrial 

customers. 

. 

. .  

While KRS 278.030 allows a utility to make "suitable and reasonable 

classifications of its service," KRS 278.170 precludes the utility from maintaining "any 

unreasonable difference between classes'' of customers. U L " s  Rate IT in fact 

maintains an unreasonable difference between its commercial and industrial customers. 

The summer burn requirement in reality has absolutely nothing to do with a customer's 

ability and willingness to interrupt. Rather, it appears to be a convenient method of 

separating industrial customers who are more able and likely to obtain their energy 

requirements fiom a source other than the local utility &om the commercial customers 
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who in the past have not been as inclined to do so. As such, it is a device used by the 

ULH&P to retain, through lower prices, industrial customers who might go elsewhere 

and, at the same time, to impose higher rates on commercial customers who are physically 

capable and otherwise willing to intempt during the peak heating season. 

In addition to being unjustly discriminatory to its commercial customers, ULH&P's 

Rate IT is in fact detrimental to all of U w " s  customers. Without access to 

interruptible service, Fidelity will continue to bum oil instead of natural gas, and thus will 

not contribute to ULHM's fixed costs. This ultimately raises the cost of gas services, 

both iirm and interruptible, for all of ULH&P's other customers. Although allowing 

Fidelity to take interruptible service will cost ULH&P some revenues which include a 

fixed costs portion, ULH&P would receive the contribution to fixed costs that is included 

within Rate IT, rather than no contriiution at all. Therefore, to preclude Fidelity fiom 

taking service under Rate IT is not only unreasonable and unfair, but is also against the 

public interest. 

. .  

To remedy this situation, Fidelity requests that the Commission order ULH&P to 

revise Provision (2) of the Applicability Section of its Rate IT to read as 

either utilizes a minimum of 10,000 CCF per month during the seven consecutive 
billing period commencing with customer's first meter reading taken on or after 
April 1, and QI has both alternative he1 capability and adequate on site back- 
up fuel storage capacity. 

With these revisions, the 10,000 CCF monthly minimum requirement would remain 

applicable to those customers without both alternative fuel capability and adequate on site 

storage capacity. 
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CONCLUSION 

Whereas ULH&P already has available an interruptible transportation service rate, 

the benefits of which the Commission has recognized, and whereas Fidelity has the 

physical capability to interrupt its consumption of natural gas for the benefit of both 

Fidelity and ULH&P's system and customers, Fidelity respectfUy requests that the 

Commission order U"&P to expand the applicability section of Rate IT as suggested 

above, to cover all customers regardless of whether they meet the 10,000 CCF minimum 

utilization requirement, who demonstrate they not only can interrupt, but also have 

adequate on site back-up fuel storage capacity to enable them to switch fuels during an 

interruption. 

Counsel for Petitioner V 

413 Sixth Street 
Shelbyvrlle, Kentucky 40065 
(502) 633-3252 

CERTIFICATE OF SERVICE 

This is to certfi that a true and accurate copy of the above Petition of Fidelity 
Corporate Real Estate, LLC, was 
postage prepaid, addressed to the 
Street, Cincinnati, Ohio 45201, 

John David MyIes 
Attorney at Law 



Paul E. Patton 
Governor 

COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 615 

FRANKFORT, KENTUCKY 40602 

(502) 564-3940 
Fax (502) 564-3460 

www.psc.state.kv.us 

Ronald E. McCIoUd, secretary 
Public Protection and 

Regulation Cabinet 

Helen Helton 
Executive Director 

Public service Commission 

September 23, I999 

James B. Gainer 
Legal Division 
The Union Light Heat & Power Company 
139 East Fourth Street 
Cincinnati, OH 45202 

Honorable John David Myles 
Attorney at Law 
413 Sixth Street 
Shelbyville, KY 40065 

RE: Case No. 99-393 
THE UNION LIGHT, HEAT AND POWER COMPANY & 
FIDELITY CORPORATE REAL ESTATE, LLC 
(Complaint - Service) 

This letter is to acknowledge receipt of initial application in the above case. The 
application was date-stamped received September 2, 1999 and has been assigned 
Case No. 99-393. In all future correspondence or filings in connection with this case, 
please reference the above case number. 

If you need further assistance, please contact my staff at 502/564-3940. 

Sincerely, 

Stephanie Bell 
Secretary of the Commission 

SB/jc 

AN EQUAL OPPORTUNITY EMPLOYER MFlD 
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RECEIVED 

413 SIXTH STREET 
SHELBYVILLE, KENTUCKY 40065 

September 1, 1999 

Hon. Helen C. Helton 
Executive Director 
Kentucky Public Service Commission 
730 Schenkel Lane 
Frankfort, Kentucky 40601 

W l C  lERVlCE 
coo\fiiMIssIobJ 

(502) 633-3252 

Dear Ms. Helton: 99-393 CAW 
Enclosed please find the original and ten copies of the Petition of Fidelity 

Corporate Real Estate, LLC, for Amendment of the Union Light, Heat & Power 
Company's Rate IT-Interruptible Transportation Service for Natural Gas. If I can provide 
additional information to assist the Commission, please do not hesitate to contact me. 

Enclosures: 
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IN THE MATTER OF: 

PETITION OF FIDELITY CORPORATE REAL 
ESTATE, LLC, FOR AMENDMENT OF THE 
UNION LIGHT, HEAT AND POWER ) Case No. 99- 393 

TRANSPORTATION SERVICE FOR NATURAL ) 

) 
) 

COMPANY'S RATE IT-INTERRUPTIBLE ) 

GAS 1 

Comes now the petitioner, Fidelity Corporate Real Estate, LLC (Fidelity), by 

counsel, and for its Petition states as follows: 

Fidelity, the real estate management subsidiary of FMR Corporation, respectllly 

submits this petition to the Kentucky Public Service Commission (Commission) for relief 

fiom the provisions of the Union Light Heat and Power Company (ULH&P) Natural G a s  

Service Tariff which unreasonably prevent Fidelity fiom taking advantage of service 

options designed for customers with similar capabilities. Fidelity employs over 3,500 

professionals in Northern Kentucky and is considering expanding its operations in the 

Commonwealth. Fidelity's unfair exclusion fiom service under ULH&P's Rate IT, 

Interruptible Transportation Service, however, presents an obstacle to those expansion 

plans. 

Specifically, Fidelity requests that the applicability section of Rate IT be expanded 

to allow it to receive service under the existing terms and conditions of ULH&P's Rate IT. 

Fidelity has invested capital and labor to become an interruptible gas transportation 

customer but is unreasonably precluded fiom doing so because of the tariffs 10,000 CCF 

minimum utilization requirement in the non-heating months, a requirement unrelated to 

Fidelity's technical capability to burn alternate &el and on-site back-up &el storage 

capacity. 



BACKGROUND 

ULH&P provides natural gas service in the northern counties of Kentucky south of 

Cincinnati, Ohio. Although there are some customers who use natural gas in a relatively 

balanced manner all year, the WH&P system is a winter peaking system. The 

Commission has previously recognized that interruptible services allow ULH&P to better 

manage its winter peaks, which in the long run reduces the cost of service for all of 

ULH&P's customers, including both sales and transportation customers. The critical 

considerations in determining eligibility for service under an interruptible rate should be 

the customer's alternative fbrl capability and on-site back-up fbel storage capacity. 

Restricting eligibility only to customer that meet a specified summer burn requirement, 

however, unfairly excludes customers that have the requisite technical capability and 

storage capacity. 

Admittedly, interruptible services can be difficult to manage. To receive the lower 

costs associated with the lower level of service, some customers may claim to be 

interruptible without actually having that capability. This problem is particularly prevalent 

among commercial customers that use natural gas primarily for heating, but have not 

installed back-up equipment or duel fbel capabilities so that they can switch fbels during an 

interruption. 

When ULH&Ps system is constrained and there is an interruption of service, such 

customers would continue to burn natural gas and therefore actually contribute to system 

constraints. Presumably, because it is difficult to predetermine whether a heating 

customer has the technical capability and willingness to interrupt services, WH&P has 

restricted applicability of Rate IT to customers with a minimum monthly consumption of 

10,000 CCF during non-heating months. This minimum summer burn quantity does not, 
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however, fairly reflect a customer's alternative fuel capability and on-site back-up fuel 

storage capacity. 

Unlike some other commercial, however, Fidelity has installed dual fuel boilers at 

its Covington, Kentucky, site. In addition, Fidelity's back-up fuel tanks are large enough 

to supply all of the site's requirements for several days. This allows Fidelity to interrupt its 

natural gas purchases indefinitely, for the benefit of ULH&P and its other customers. In 

fact, for economic reasons, Fidelity stopped burning natural gas in the boilers at 

Covington in April 1998 and switched over to number two fuel oil through the remainder 

of the 1998- 1999 heating season. Until ULH&P removes the unreasonable restriction on 

the availability of Rate IT, Fidelity will continue to bum fuel oil. 

Fidelity is a large employer in Northern Kentucky, employing approximately 3,500 

professionals. Fidelity anticipates expansion of this facility. However, Fidelity expects to 

find a fair business climate where its expands. The minimum summer burn quantity 

included in ULH&P's IT gas transportation rate does not fairly evaluate a business's ability 

to interrupt natural gas consumption during peak winter months. Rather, this 10,000 CCF 

summer bum requirement essentially excludes commercial customers in favor of industrial 

customers. 

While KRS 278.030 allows a utility to make "suitable and reasonable 

classifications of its service,'' KRS 278.170 precludes the utility from maintaining "any 

unreasonable difference between classes" of customers. ULH&P's Rate IT in fact 

maintains an unreasonable difference between its commercial and industrial customers. 

The summer burn requirement in reality has absolutely nothing to do with a customer's 

ability and willingness to interrupt. Rather, it appears to be a convenient method of 

separating industrial customers who are more able and likely to obtain their energy 

requirements from a source other than the local utility from the commercial customers 
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who in the past have not been as ,.iclined to do so. As such, it is a device used by the 

ULH&P to retain, through lower prices, industrial customers who might go elsewhere 

and, at the same time, to impose higher rates on commercial customers who are physically 

capable and otherwise willing to interrupt during the peak heating season. 

In addition to being unjustly discriminatory to its commercial customers, ULH&P's 

Rate IT is in fact detrimental to all of ULH&P's customers. Without access to 

interruptible service, Fidelity will continue to burn oil instead of natural gas, and thus will 

not contribute to ULH&P's fixed costs. This ultimately raises the cost of gas services, 

both firm and interruptible, for all of ULH&P's other customers. Although allowing 

Fidelity to take interruptible service will cost ULH&P some revenues which include a 

fixed costs portion, ULH&P would receive the contribution to fixed costs that is included 

within Rate IT, rather than no contribution at all. Therefore, to preclude Fidelity fiom 

taking service under Rate IT is not only unreasonable and unfair, but is also against the 

public interest. 

To remedy this situation, Fidelity requests that the Commission order ULH&P to 

revise Provision (2) of the Applicability Section of its Rate IT to read as 

either utilizes a minimum of 10,000 CCF per month during the seven consecutive 
billing period commencing with customer's first meter reading taken on or after 
April 1, aid QK has both alternative fuel capability and adequate on site back- 
up fbel storage capacity. 

With these revisions, the 10,000 CCF monthly minimum requirement would remain 

applicable to those customers without both alternative fuel capability and adequate on site 

storage capacity. 
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CONCLUSION 

Whereas ULH&P already has available an interruptible transportation service rate, 

the benefits of which the Commission has recognized, and whereas Fidelity has the 

physical capability to interrupt its consumption of natural gas for the benefit of both 

Fidelity and ULH&P's system and customers, Fidelity respecthlly requests that the 

Commission order ULH&P to expand the applicability section of Rate IT as suggested 

above, to cover all customers regardless of whether they meet the 10,000 CCF minimum 

utilization requirement, who demonstrate they not only can interrupt, but also have 

adequate on site back-up fuel storage capacity to enable them to switch hels during an 

interruption. 

Counsel for Petitioner 
413 Sixth Street 
Shelbyville, Kentucky 40065 
(502) 633-3252 

CERTIFICATE OF SERVICE 

This is to cert@ that a true and accurate copy of the above Petition of Fidslity 
Corporate Real Estate, LLC, was 
postage prepaid, addressed to the 
Street, Cincinnati, Ohio 45201, 

John David Myles 
Attorney at Law 
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