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KY. PUBLIC SERVICE COMMISSION * 
HISTORY INDEX FOR CASE: 1999-385 
BELLSOUTH TELECOMMUNICATIONS, INC. 

ARBITRATION WITH PILGRIM TELEPHONE, INC. 
Amend Interconnection Agreements 

AS OF : 12/18/01 f 

IN THE MATTER OF PILGRIM TELEPHONE, INC. V. BELLSOUTH 
TELECOMMUNICATIONS, INC. FOR A PETITION FOR ARBITRATION 
PURSUANT TO SECTION 252(B) OF THE TELECOMMUNICATIONS ACT OF 
1996 

SEQ 
NBR 

0001 
0002 

MOO01 
MOO02 
MOO03 
MOO04 
MOO05 
0003 

MOO06 
MOO07 
MOO08 
MOO09 
MOO10 
0004 

MOO11 
0005 
MOO12 
MOO13 
0006 

MOO14 
MOO15 
0007 

MOO16 
0008 
0009 
MOO17 
MOO18 

ENTRY 
DATE 

09/15/1999 
09/20/1999 
10/11/1999 
10/29/1999 
11/01/1999 
11/09/1999 
11/12/1999 
01/11/2000 
01/11/2000 
01/21/2000 

02/08/2000 

01/25/2000 
01/31/2000 

02/14/2000 
02/24/2000 
03/02/2000 
03/16/2000 
03/31/2000 
04/03/2000 
04/05/2000 
04/05/2000 
04/07/2000 
04/10/2000 
04/12/2000 
04/13/2000 
04/13/2000 
04/13/2000 

REMARKS 

Application. 
Acknowledgement letter. 
CREIGHTON MERSHON BELLSOUTH-ANSWER & MOTION TO DISMISS 
PILGRIM TELEPHONE JAMES NEWBERRY-MOTION FOR LEAVE TO FILE RESPONSE (FAX) 
PILGIM TELEPHONEJAMES NEWBERRY-MOTION FOR LEAVE TO FILE RESPONSE 
PILGRIM TELEPHONE INC-MOTION FOR COMMISSION DETERMINATION 
HEIDI NEUFFER PILGRIM TELEPHONE-MOTION FOR PSC DETERMINATION & PETITIONERS RESPONSE TO RESP 
FINAL ORDER; DENIES MOTION TO DISMISS 
PILGIM TELEPHONE CRAIG PAULUS-PETITIONERS SUPPLEMENTAL BRIEF IN RESPONSE TO RESPONDENTS MOT 
PILGRAM TELEPHONE CRAIG PAULUS-RESPONSE TO ORDER OF JAN 11,OO 
CREIGHTON MERSHON BELLSOUTH-MOTION FOR RECONSIDERATION 
CREIGHTON MERSHON BELLSOUTH-RESPONSE TO ORDER OF JAN11,2000 
CRAIG PAULUS PILGRAM TELEPHONE-RESPONSE TO BELLSOUTH MOTION FOR RECONSIDERATION 
Order scheduling 3/15 hearing; info due 3/8 

Order rescheduling 3/15 hearing to 4/14 
PILGRAM TELEPHONE STEPHANIE CONN-MOTION FOR A CONTINUANCE 

WALTER STEIMEL PILGRAM TELEPHONE-NOTICE OF ENTRY OF APPEARANCE 
CRAIG PAULUS PILGRAM TELEPHONE-MOTION FOR INFORMAL CONFERENCE 
Order scheduling 4/6 informal conference 
CREIGHTON MERSHON BELLSOUTH-INFO FOR INFORMAL CONFERENCE RESPONSE TO REQ FOR INFO SET IN PI 
CRAIG PAULUS PILGRAM TELEPHONE-MOTION FOR EXTENSION OF TIME 
Order directing that prefiled direct testimony of both parties is due by 4/10. 

Informal Conference Memorandum 
Order cancelling 4/14 hearing 

BELLSOUTH CREIGHTON MERHSON-TESTIMONY OF COX,LILES,MILNER,PATE 

STEPHANIE R. CONN/PILGRIM TELEPHONE-CORRESPONDENCE FROM JAMES H. NEWBERRY 
JAMES H. NEWBERRY-CONFIRMATION OF CONFERENCE CALL 



CITIZENS PLAZA 
LOUISVILLE, )(Y 40202-2898 

502 589.5235 

#!AT", TARRANT & COM R 

TAYLOR-SCOTT BUILDING 
FRANKFORT, KY 40801-1807 

502 223-2104 

29 Music SOUARE b s r  
NASHVILLE, TN 37203-4322 

615 255-6161 

1700 LEXINGTON FINANCIAL CENTER 

LEXINGTON, KENTUCKY 40507-1740 

606 233-2012 

FAX: 606 259-0649 

ELSBY BUILDINO 
NEW ALBANY, IN 47150-3440 

812 945.3561 

313 E. MAIN STREET, SUITE I 
HENDERSONVILLE, TN 37075-2546 

815 822-8822 

P 3 2806 
PUbLiC SEEVICE 
coIwMIssloN 

ISM) NASHVILLE CIN CENTER 
NASHVILLE, TN 37219-1750 

615 244-0010 

6800 POPLAR AVENUE, SUITE 200 
MEMPHIS. TN 38138-7445 

801 937-1000 

- 
 WRITER?^ DIRECT DIAL NUMBER 

606 288-7621 

April 13, 2000 

Ms. Amy Dougherty, Esq. 
Kentucky Public Service Commission 
21 1 Sower Boulevard 
P.O. Box 615 
Frankfort, Kentucky 40602 

Re: Pilgrim Telephone, Inc. v. BellSouth Telecommunications, Inc 
Case No. 99-385 

Dear Ms. Dougherty: 

This letter will confirm the conference call which you, Lisa Foshee, Walt Steimel and I had 
earlier today. As we indicated, Pilgrim and BellSouth have made substantial progress in their efforts 
to negotiate various agreements for service. In order that the parties can attempt to reach a final 
agreement, Pilgrim and BellSouth have agreed to request that the hearing scheduled for tomorrow 
be continued for sixty days, subject, of course to the Commission's schedule. 

We would appreciate your advising the appropriate parties at the Commission of our request. 
After the Commission considers our request, I would appreciate your confirming that tomorrow's 
hearing has been continued. 

Thanks for your attention to this matter. 

Sincerely yours, 



wy @T , TARRANT & COMBS 

Ms. Amy Dougherty, Esq. 
April 13, 2000 
Page 2 

cc: Walt Steimel, Esq. 
Stan Kugell 
Lisa Foshee, Esq. 

ec; Craig Paulus, Esq. 

30180812.1 



WYATT, TARRANT & COMBS 
1700 L;EXINGTON mNMCIAL CENTER 
LEXINGTON, KENTUCKY 40507- 1746 AP#l 9 3 2888 

DELIVER TO: 

Ms. Amy DougherCy, E s ~ .  

TELECOPY TRANSMITTAL SHEET 

TIME: 11:25 a.m. 

FAX NOMBER CONFIRMATION NO.: 

(502) 564-7279 

VOICE CONFIRMATION REQUESTED: NO 

FROM: James H. Newberry, Jr., Esq. DTRECT DIAL NUMBER: (606) 288-7621 

TOTAL FWME!ER OF PAGES INCLUDING COVER SHEET: 3 

T M  SENT: A.MR.M B Y  Y- 

TlME C O N I F W :  AM.P.M. C O N P W D  BY: - 

C O N F W D  WITH: 

ORIGINAL IS BEING SENT VIA ‘U.S. MAIL: 

MESSAGE: For your review. 

CLIENT NAME: Pilgrim Telephune, Inc. 

MA’ITER NAME: Renegotiation of BellSouth 

CLIENTNO.: 39251 

MATTERNO.; 81’733 



606 233-8012 

FAX: 8QC Z6B-0649 

April 13,2000 

Ms. A m y  Dougherty, Esq. 
Kentucky Public Service Commission 
21 1 Sower Boulevard 
P.O. Box 615 
Frankfort, Kentucky 40602 

Re: Pilgrim Telephone, Inc. v. BellSouth Telecommunications, Tnc. 
Case No. 99-385 

Dear Ms, Dougherty: 

This letter will confirm the conference call which you, Lisa Foshee, Walt Steirnel and I had 
earlier today, As we indicated, Pilgrim and BellSouth have made substantial progress in their efForts 
to negotiate various agreements for service. In order that the parties can attempt to reach a final 
agreement, Pilgrim and BellSouth have agreed to request that the hearing scheduled for tommow 
be continued for sixty days, subject, of course to the Commission’s schedule. 

We would appreciate your advising the appropriate parties at the Commission of our request. 
After the Commission considers our request, I would appreciate your confirming that tomorrow’s 
hearing has been continued. 

Thanks for your attention to this matter. 

Sincerely yours, 

/)amcs H. Newberry, Sr. r 



04/13/00 11:22 FAX WYATT,TARRANT&COMBS - -__-.. - --.- 
@I 003 

WYATT, TARRANT & COMBS 

Ms. h y  Dougherty, Esq, 
April 13, 2000 
Page 2 

CC: Walt Steimel, Esq. 
Stan Kugell 
Lisa Foshee, Esq. 

ec; Craig Paulus, Esq, 

30 18O812 1 



' .  ' %YA'T'T, TARRANT & CO a BS RECEOVED 

CITIZENS PLAZA 
LOUISVILLE, 40202-2898 

502 589-5235 

29 Music SOUARE E*ST 
NASHVILLE, TN 37203-4322 

615 255-6161 

1700 LEXINGTON FINANCIAL CENTER 

LEXINGTON, KENTUCKY 40507-1740 AQR 1 3  2000 

TAYLOR-SCOTT BUILDING 
FRANKFORT, KY 40601-1807 

502 223-2104 

606 233-2012 
FAX: 606 259-0649 

ELSBY BUILDING 
NEW ALBANY. IN 47150-3440 

612 945.3561 

313 E. MAIN STREET, SUITE I 

615 822.8822 
HENDERSONVILLE, TN 37075.2546 

PUBLIC SERVICE 
COMP/lISS ION 

IMO NASHVILLE CITV CENTER 
NASHVILLE, TN 37219.1750 

815 244-0020 

6800 POPLAR AVENUE. SUITE 200  

901 537-1000 
MEMPHIS. TN 38138 .7~5  

WRITER'S DIRECT DIAL NUMBER 

606 288-7423 

April 13, 2000 

VIA HAND DELIVERY 

Mi. Martin J.  Huelsmann, Jr. 
Executive Director 
Kentucky Public Service Commission 
21 1 Sower Boulevard 
Frankfort, Kentucky 40602 

Re: Pilgrim Telephone, Inc. v. BellSouth Telecommunications, Inc. 
Case No. 99-385 

Dear Mr. Huelsmann: 

Pursuant to Amy Dougherty's request, I am enclosing for filing an original and four (4) 
copies of Mi. Newberry's correspondence confirming that tomorrow's hearing in the above- 
referenced case has been continued. If you have any questions, please call me at (606) 288-7423. 

Thank you for your assistance in this matter. 

Sincerely, 

WYATT, TARRANT & COMBS 

/src 
Enclosure 
cc: James H. Newberry, Jr. 
30180842.1 

Stephade R. Conn 
Legal Secretary to James H. Newberry, Jr. 

0 



COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

21  1 SOWER BOULEVARD 
POST OFFICE BOX 6 1  5 

FRANKFORT, KY. 40602 
(502) 564-3940 

April 13, 2000 

Honorable Creighton E. Mershon, 
General Counsel - Kentucky 
BellSouth Telecommunications, Inc. 
601 W. Chestnut, Room 407 
P.O. Box 32410 
Louisville, KY. 40232 

Maria Cruz 
Supervisor 
Pilgrim Telephone, Inc. 
One Kendall Square 
Suite 450 
Cambridge, MA. 02139 9171 

Honorable James H. Newberry, 
Honorable Craig R. Paulus 
Attorneys for Pilgrim Telephone 
Wyatt, Tarrant & Combs 
1700 Lexington Financial Center 
250 West Main Street 
Lexington, KY. 40507 1746 

RE: Case No. 1999-385 

We enclose one attested copy of the Commission’s Order in 

the above case. 

Sincerely, w*. 
Stephanie Bell 
Secretary of the Commission 

SB/sa 
Enclosure 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

PILGRIM TELEPHONE, INC. V. BELLSOUTH ) 

PETITION FOR ARBITRATION PURSUANT ) 
TELECOMMUNICATIONS, INC. FOR A ) CASE NO. 99-385 

TO SECTION 252(b) OF THE TELECOMMUNI- ) 
CATIONS ACT OF 1996 1 

O R D E R  

On April 13, 2000, Pilgrim Telephone, Inc. (“Pilgrim”) notified the Commission via 

facsimile that it and BellSouth Telecommunications, Inc. (“BellSouth”) have made 

substantial progress toward negotiation of a settlement. The parties have requested that 

the hearing scheduled for April 14, 2000 be continued generally to enable them to reach 

a final agreement. The Commission HEREBY ORDERS that this request be granted. A 

public hearing in this matter will be rescheduled at a later date if necessary. 

Done at Frankfort, Kentucky, this 13€h day of April ,  2000. 

By the Commission 

ATTEST: 



Paul E. Patton, Governor COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

I April 12, 2000 

211 SOWER BOULEVARD 
POST OFFICE BOX 61 5 

FRANKFORT, KENTUCKY 40602-061 5 
www.txc.state.kv.us 

Ronald B. McCloud, Secretary 
Public Protection and 

Regulation Cabinet 
.. . 

Martin J. Huelsmann (502) 564-3940 
Fax (502) 564-3460 Executive Director 

Public Service commission 

B. J. Helton 
Chairman 

Edward J. Holmes 
Vice Chairman 

Gary W. Gillis 
commissioner 

PARTIES OF RECORD: 

RE: Case No. 99-385 
IN THE MATTER OF 
THE PETITION BY PILGRIM TELEPHONE, INC. 
FOR ARBITRATION OF CERTAIN TERMS AND 
CONDITIONS WITH BELLSOUTH 
TELECOMMUNICATIONS, INC. PURSUANT 
TO SECTION 252(b) OF THE 
TELECOMMUNICATIONS ACT OF 1996 

Attached please find a memorandum that has been filed in the record of the above- 
referenced case. Any comments regarding this memorandum’s contents should be 
submitted to the Commission within five (5) days of receipt of this letter. Any questions 
regarding this memorandum should be directed to Amy Dougherty at 502-564-3940, 
extension 257. 

Since re1 y , 

William H. Bowker 
Deputy Executive Director 

/AED/rst 
Attachments 
cc: File 

EDUCATION 
PAYS 

AN EQUAL OPPORTUNITY EMPLOYER MEID 



I NTRA-AGENCY M EM 0 RAN DUM 

I The parties discussed several service scenarios and clarified certain items that 
had been in dispute. 

KENTUCKY PUBLIC SERVICE COMMISSION 

TO: Main Case File 99-385 

FROM: Amy Dougherty 

DATE: April 12, 2000 

RE: Pilgrim Telephone, Inc. 
Case No. 99-385 
April 6, 2000 Informal Conference 

On April 6, 2000, there was an informal conference at the Commission’s offices 
regarding this proceeding. The discussion at the informal conference centered around 
the responses filed by BellSouth to the items listed for discussion in Pilgrim’s motion for 
informal conference. 

BellSouth and Pilgrim agreed to keep working on their negotiations but to pre-file 
their testimony April 10 for the April 14 hearing. 

Attached is the sign-in sheet for the informal conference. 

/rst 
Attach men t 
cc: File 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

THE PETITION BY PILGRIM TELEPHONE, INC. 
FOR ARBITRATION OF CERTAIN TERMS AND 
CONDITIONS WITH BELLSOUTH ) CASENO. 

) 
) 

TELECOMMUNICATIONS, INC. PURSUANT ) 99-385 
TO SECTION 252(B) OF THE ) 
TELECOMMUNICATIONS ACT OF 1996 ) 

INFORMAL CONFERENCE 

APRIL 6. 2000 

PLEASE SIGN IN: 

NAME REPRESENTS 

Y 

I 
L 

U 



PAGE 2 

PLEASE SIGN IN: 

REPRESENTS, 



COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

21 1 SOWER BOULEVARD 
POST OFFICE BOX 61 5 

FRANKFORT, KY. 40602 
(502) 564-3940 

April 7, 2000 

Honorable Creighton E. Mershon, 
General Counsel - Kentucky 
BellSouth Telecommunications, Inc. 
601 W. Chestnut, Room 407 
P.O. Box 32410 
Louisville, KY. 40232 

Maria cruz 
Supervisor 
Pilgrim Telephone, Inc. 
One Kendall Square 
Suite 450 
Cambridge, MA. 02139 9171 

Honorable James H. Newberry, 
Honorable Craig R. PaUlUS 
Attorneys for Pilgrim Telephone 
Wyatt, Tarrant & Combs 
1700 Lexington Financial Center 
250 West Main Street 
Lexington, KY. 40507 1746 

RE: Case No. 1999-385 

We enclose one attested copy of the Commission’s Order in 

the above case. 

Stephanie Beli 
Secretary of the Commission 

SB/hv 
Enclosure 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

THE PETITION BY PILGRIM TELEPHONE, INC. 
FOR ARBITRATION OF CERTAIN TERMS AND ) 
CONDITIONS WITH BELLSOUTH 1 
TELECOMMUNICATIONS, INC. PURSUANT ) 
TO SECTION 252(b) OF THE 1 
TELECOMMUNICATIONS ACT OF 1996 1 

) 

CASE NO. 
1999-385 

O R D E R  

On April 5, 2000, Pilgrim Telephone, Inc. requested an extension of time to file its 

testimony, citing its need to prepare for the April 6, 2000 informal conference and the 

possibility that certain matters may be resolved at the informal conference. 

The Commission, having considered the motion, HEREBY ORDERS that prefiled 

direct testimony of both parties shall be due no later than April 10, 2000. 

Done at Frankfort, Kentucky, this 7 t h  day of April, 2000. 

By the Commission 

ATTEST: 



WYATT, TARRANT & COMBS 
1700 LEXINBTON FINANCIAL CENTER 

LEXINGTON, KENTUCKY 40507-1740 

606 233-2012 

FAX: 606 259-0649 

CITIZENS PLAZA 
LOUISVILLE, KY 402~12.8898 

502 589.5235 

TAYLOR-SCOTT BUILDING 
FPANKFORT. KY 406014807 

502 223-2104 

ELSBY BUILDING 
NEW ALBANY, IN 47150-3440 

812 945-3561 

1500 NASHVILLE C i n  CENTER 
NASHVILLE, TN 37219-1750 

615 244.0020 

29 Music SOUARE ‘CAST 
NASHVILLE, TN 37203-4322 

615 255-6161 

313 E. MAIN STREET, SUITE I 
HENDERSONVILLE, TN 37075.2546 

615 822-8822 

8800 POPLAR AVENUE. SUITE 200 
MEMPHIS. TN 38138-7445 

901 537-1000 

 WRITER^ DIRECT DIAL NuM8ER 

606 288-7646 
cpaulus@wyattfirm.com 

WECEQVED April 5,2000 

PUBLIC SERVIOE 
COMM ISS \ON 

Mr. Martin J. Huelsmann, Jr., Executive Director 
Public Service Commission 
21 1 Sower Boulevard 
P.O. Box 615 
Frankfort, Kentucky 4060 1 

RE: Pilgrim Teleph 

Dear Mr. Huelsmann: 

’s Motion Extension of Time ne, In 

Enclosed for filing in the above-captioned case are the original and ten (1 0) copies of Pilgrim 
Telephone Inc.’s Motion for an Extension of Time for the Filing of Direct Testimony. 

Sincerely, 

WYATT, TARRANT & COMBS 

CRP/md 
Enclosures 
cc: Parties of Record 

30174350.1 

mailto:cpaulus@wyattfirm.com


APR 0 5 2000 

COMMISSION 

BEFORE THE 
KENTUCKY PUBLIC SERVICE COMMISSION 

CASE NO. 99-385 PUBLIC SERVICE 

PILGRIM TELEPHONE, INC. PETITIONER 

V. PILGRIM'S MOTION FOR AN EXTENSION OF TIME 
FOR THE FILING OF DIRECT TESTIMONY 

BELLSOUTH TELECOMMUNICATIONS, INC. RESPONDENT 

* * * * * * * 

Pilgrim Telephone, Inc. ("Pilgrim"), by counsel, respectfully moves the Commission to grant 

an extension of time for the prefiling of direct testimony, and permit the parties to pre-file their direct 

testimony on Monday, April 10,2000. 

In light of the Commission's Order directing the parties to appear at an informal conference 

on April 6 ,  2000, Pilgrim believes it would be useful to both parties if the prefiling of direct 

testimony were postponed until April 10,2000. Pilgrim believes that the informal conference may 

serve to narrow the issues before the Commission, and facilitate more effective communication by 

clarifying the terminology used by the parties. This narrowing of the issues and clarification of 

terminology will enable the parties to more effectively articulate their positions to the Commission 

in the pre-filed testimony, if that testimony may be filed a reasonable time after the informal 

conference. Further, given the significant efforts Pilgrim has made in preparing for the informal 

conference, meeting the April 6 deadline for the prefiling of direct testimony may prove extremely 

burdensome to Pilgrim. 



WHEREFORE, Pilgrim respectfully requests that the Commission grant this motion for an 

extension of time and order the prefiling of direct testimony by both parties to be made on April 10, 

2000. 

Respectfully submitted, 

James Ne&beny, Jr. 
Craig g a u l u s  
Wyatt, Tarrant & Combs 
1700 Lexington Financial Center 
250 West Main Street 
Lexington, KY 40507- 1746 
(606) 233-2012 

Walter E. Steimel, Jr. 
Greenberg, Traurig 
800 Connecticut Avenue, N. W. 
Suite 500 
Washington, D.C. 20006 

Counsel for Pilgrim Telephone, Inc. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies thgt a copy of the forgoing was served upon the 
following, by U.S. mail, postage prepaid, this z d a y  of April, 2000. 

Creighton E. Mershon, Sr., Esq. 
601 West Chestnut Street, Room 407 
P.O. Box 32410 
Louisville, KY 40232 
Counsel for BellSouth Telecommunications, Inc. 

2 



R. Douglas Lackey, Esq. 
Bennett L. Ross, Esq. 
Lisa S. Foshee, Esq. 
Suite 4300, BellSouth Center 
675 West Peachtree Street, N.E. 
Atlanta, GA 30375 
Counsel for BellSouth Telecommunications, Inc. 

Fred Genving 
Regulatory Vice President 
BellSouth Telecommunications, Inc. 
601 West Chestnut street, Room 408 
P.O. Box 32410 
Louisville, KY 40232 

30179983. I 

3 



BellSouth Telecommunications. Inc. 502 582-8219 Creighton E. Mershon, Sr. 
P.O. Box 32410 
Louisville, Kentucky 40232 Internet 

BellSouth Telecommunications, Inc. 
601 West Chestnut Street, Room 407 
Louisville, Kentucky 40203 

Fax 502 582-1573 

or Creig hton.E.MershonQbridge.bellsouth.com 

Mr. Martin J. Huelsmann, Jr. 
Executive Director 
Kentucky Public Service Commission 
21 1 Sower Boulevard 
P. 0. Box 615 
Frankfort, KY 40602 

General Counsel -Kentucky 

April 5, 2000 

ED 
APR 0 5 2000 

PUBLIC SERVICE 
COMMISSION 

RE: 99-385 -- Pilgrim’s Arbitration with BellSouth 

Dear Mr. Huelsmann: 

Enclosed for filing in this case and for use in the informal conference scheduled 
tomorrow are the original and ten ( I O )  copies of BellSouth’s responses to the requests 
for information set out in Pilgrim’s Motion for Informal Conference. 

Yours very truly, 

Enclosures 

cc: Parties of Record 

204298 

http://hton.E.MershonQbridge.bellsouth.com


CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing was served on the individuals on the attached 

Service List by mailing a copy thereof, this 5th day of April 2000. 

Creighton E. Mershon 



SERVICE LIST - PSC 99-385 

Maria Cruz, Supervisor 
Pilgrim Telephone, Inc. 
One Kendall Square, Suite 450 
Cambridge, MA 02139-9171 

Hon. James H. Newberry 
Hon. Craig R. Paulus 
Wyatt, Tarrant & Combs 
1700 Lexington Financial Center 
250 W. Main Street 
Lexington, KY 40507-1746 

Hon. Walter E. Steimel, Jr. 
Greenberg, Traurig 
800 Connecticut Avenue, N.W. 
Suite 500 
Washington, D.C. 20006 

181998 



Kpsc 99-395 
Pilgrim’s Specific Issues for 
Discussion on April 6,2000 
Page 1 o f2  

INDEX OF REQUEST ITEMS 

ISSUES RELATING TO BILLING AND COLLECTION 

Item No. 1 On what terms does BellSouth want Pilgrim to bill and remit revenues to 
BellSouth when Pilgrim customers dial BellSouth 900,976, or nl  1 numbers 
which terminate in BellSouth territory? 

Item No. 2 When BellSouth and Pilgrim initiate collect calls and terminate such calls for each 
other, how are charges calculated and remitted between the parties? 

Item No. 3 Is billing name and address information (“BNA”) contained in the customer 
service records, and are these customer service records accessed in operator 
service functions, maintenance, and ordering of new service? 

ISSUES RELATING TO 900 NUMBER BLOCKING 

Item No. 4 To what extent has BellSouth developed billed number screening or selective call 
blocking, and what are the features of these utilities? 

Item No. 5 Is there a “Get Data” query that permits BNA or other restrictions that may be in a 
line information database (“LIDB”)? 

Item No. 6 . Are originating line screen (“OLNS”) or FLEX automatic number identification 
(“ANI”) contained in any LIBDs, and how can these databases be accessed? 

y.. 
TECHNICAL ISSUES ’ 

Item No. 7 Please provide copies of technical documents, explanations of obscure acronyms, 
and proper titles and descriptions of services and functions, including describing 
the datafields available, features, and functions, or a reference to the exact names, 
ordering numbers, and vendor of these documents for each of the following 
systems identified in BellSouth’s standard interconnection agreement. 

TAG CRIS RSAG LENS 
SCE/SMS DBAS ED1 EDI-PC 



KPSC 99-395 
Pilgrim’s Specific Issues for 
Discussion on April 6 ,  2000 
Page 2 of 2 

Item No. 8 Please provide information regarding how customer service records are viewed 
through TAG or LENS, and what information is contained in these OSS 
functions. 

Item No. 9 Please provide an explanation of the relationship between TAG and LENS, and 
the relation between those terms and CRIS. 



1 



BellSouth does provide B&C services to interexchange carriers (IXCs) 
under contract and tariff that include billing for calls made to 900 
numbers. 

BellSouth (II ecommunications, Inc. 
Pilgrim’s Specific Issues for 

Discussion on April 6,2000 
ItemNo. 1 
Page 1 of 1 

e 

Issues Relating to Billing and Collection 

REQUEST: On what terms does BellSouth want Pilgrim to bill and remit revenues to 
BellSouth when Pilgrim customers dial BellSouth 900,976, or nl1 
numbers which terminate in BellSouth territory? 

RESPONSE: Taken literally, the question would seem to describe a situation in which 
Pilgrim is a CLEC and Pilgrim end users make calls to BellSouth 900, 
976, and nl 1 numbers. BellSouth does not provide 900 service content, 
does not provide intraLATA 900 service, and does not offer 976 or nl1 
services in Kentucky. (BellSouth does not believe the question elicits a 
response relative to 4 1 1 and 91 1 .) Therefore, this part of the question is 
moot. 

BellSouth does provide exchange access to 900 numbers. So, if Pilgrim, 
as a CLEC, sends 900/976/n11 calls bound for an interexchange carrier 
through a BellSouth access tandem, BellSouth would be involved in the 
switching of those calls and would be compensated for the access traffic of 
Pilgrim. 
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BellSouth *communications, Inc. 
Pilgrim’s Specific Issues for 

Discussion on April 6,2000 
Item No. 2 
Page 1 of 1 

Issues Relating to Billing and Collection 

REQUEST: When BellSouth and Pilgrim initiate collect calls and terminate such calls 
for each other, how are charges calculated and remitted between the 
parties? 

RESPONSE: If Pilgrim is a CLEC or an Independent Company (ICO), Pilgrim may 
elect for BellSouth to serve as their Revenue Accounting Office (RAO) 
host. The details of RAO Hosting are outlined in Attachment 7, Section 4 
of the current BellSouth Interconnection Agreement attached hereto. 

If Pilgrim is referring to the Non-Intercompany Settlements (NICS) and 
Calling Card and Third Number Settlements (CATS) in this question, this 
settlement is only for intralata toll between local exchange companies. 
This settlement does not include the interexchange carriers or other type of 
toll providers. 

In a NICS/CATS settlement, the earning (originating) company rates the 
intralata toll message and forwards it to the billing company via the 
Centralized Message Distribution System (CMDS), with the appropriate 
indicator marked as being NICS or CATS qualified (Indicator 5 on the 
Exchange Message Interface (EMI) category 0 1 record). Telcordia 
administers both CMDS and the settlement process. They make a copy of 
these records and accumulate them all month long. At the end of each 
month, they send the direct participants, the Regional Bell Operating 
Company who is the RAO host for the above messages, a report with 
amounts due each company. 

When BellSouth is the RAO host, BellSouth provides the companies 
hosted (whether they are IC0 or CLEC), a copy of this Telcordia report, 
regardless of the amount. If the netted amount of this revenue exceeds the 
threshold in their RAO hosting contract ($50 in the standard), BellSouth 
then flows this revenue (whether it is due them or due BellSouth) to a 
Carrier Access Billing System (CABS) CO1 bill. 
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BILLING AND BILLING ACCURACY CERTIFICATION 

1. Payment and Billing Arrangements 
All negotiated rates, terms and conditions set forth in this Attachment pertain to 
billing and billing accuracy certifications. 

1 .I - BilliB. BellSouth agrees to provide billing through the Carrier Access Billing 
System (CABS) and through the Customer Records Information System (CRIS) 
depending on the particular service(s) that CLEC-1 requests. BellSouth will bill and 
record in accordance with this Agreement those charges CLEC-1 incurs as a result of 
CLEC- 1 purchasing from BellSouth Network Elements and Other Services as set 
forth in this Agreement. BellSouth will format all bills in CBOS Standard or 
CLUB/EDI format, depending on the type of service ordered. For those services 
where standards have not yet been developed, BellSouth’s billing format will change 
as necessary when standards are finalized by the industry forum. 

1.1.1 For iiny service(s) BellSouth orders from CLEC-1, CLEC- 1 shall bill BellSouth in 
CAElS format. 

1.1.2 If either Party requests multiple billing media or additional copies of bills, the Billing 
Party will provide these at a reasonable cost. 

1.2 - Master Account. After receiving certification as a local exchange company from the 
appropriate regulatory agency, CLEC- 1 will provide the appropriate BellSouth 
account manager the necessary documentation to enable BellSouth to establish a 
master account for Local Interconnection, Network Elements and Other Services, 
and/or resold services. Such documentation shall include the Application for Master 
Account, proof of authority to provide telecommunications services, an Operating 
Company Number (“OCN’) assigned by the National Exchange Carriers Association 
(“Nl3CA”), Carrier Identification Code (CIC), Group Access Code (GAC), Access 
Customer Name and Address (ACNA) and a tax exemption certificate, if applicable. 

1.3 Paq.lnent Responsibility. Payment of all charges will be the responsibility of CLEC- 
1. CLEC- 1 shall make payment to BellSouth for all services billed. BellSouth is not 
responsible for payments not received by CLEC- 1 from CLEC-1’s customer. 
Bell South will not become involved in billing disputes that may arise between CLEC- 
1 and CLEC- 1 ’ s  customer. Payments made to BellSouth as payment on account will 
be credited to an accounts receivable master account and not to an end user’s account. 

1.4 Paylnent Due. The payment will be due on or before the next bill date (i.e., same date 
in the following month as the bill date) and is payable in immediately available funds. 
Payment is considered to have been made when received by BellSouth. 
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If the payment due date falls on a Sunday or on a Holiday which is observed on a 
Monday, the payment due date shall be the first non-Holiday day following such 
Sunday or Holiday. If the payment due date falls on a Saturday or on a Holiday 
which is observed on Tuesday, Wednesday, Thursday, or Friday, the payment due 
date shall be the last non-Holiday day preceding such Saturday or Holiday. If 
payment is not received by the payment due date, a late payment penalty, as set forth 
in Soction 1.7, below, shall apply. 

- Tax Exemption. Upon proof of tax exempt certification from CLEC- 1, the total 
amount billed to CLEC-1 will not include those taxes or fees for which the CLEC is 
exempt. CLEC- 1 will be solely responsible for the computation, tracking, reporting 
and payment of all taxes and like fees associated with the services provided to the end 
user of CLEC- 1. 

- Late Payment. If any portion of the payment is received by BellSouth after the 
payment due date as set forth preceding, or if any portion of the payment is received 
by BellSouth in funds that are not immediately available to BellSouth, then a late 
payment,penalty shall be due to BellSouth. The late payment penalty shall be the 
portion of the payment not received by the payment due date times a late factor and 
will be applied on a per bill basis, The late factor shall be as set forth in Section A2 
of the General Subscriber Services Tariff, Section B2 of the Private Line Service 
Tariff or Section E2 of the Intrastate Access Tariff, whichever BellSouth determines 
is appropriate. CLEC-1 will be charged a fee for all returned checks as set forth in 
Section A2 of the General Subscriber Services Tariff or pursuant to the applicable 
state law. 

- Disc.ontinuing Service to CLEC- 1. The procedures for discontinuing service to 
CLEC- 1 are as follows: 

BellSouth reserves the right to suspend or terminate service for nonpayment of 
services or in the event of prohibited, unlawful or improper use of BellSouth facilities 
or swvice or any other violation or noncompliance by CLEC-1 of the rules and 
regulations contained in BellSouth’s tariffs. 

If payment of account is not received by the bill date in the month after the original 
bill date, BellSouth may provide written notice to CLEC- 1 that additional 
applications for service will be refused and that any pending orders for service will 
not be completed if payment is not received by the fifteenth day following the date of 
the notice. In addition, BellSouth may, at the same time, give thirty (30)days notice 
to CLEC- 1 at the billing address to discontinue the provision of existing services to 
CLEC- 1 at any time thereafter. 

In the case of such discontinuance, all billed charges, as well as applicable 
termination charges, shall become due. 
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If BellSouth does not discontinue the provision of the services involved on the date 
specified in the thirty days notice and CLEC- 1 ’s noncompliance continues, nothing 
contained herein shall preclude BellSouth’s right to discontinue the provision of the 
Sewi ces to CLEC- 1 without fkrther notice. 

If payment is not received or satisfactory arrangements made for payment by the date 
given in the written notification, CLEC-1’s services will be discontinued. Upon 
discontinuance of service on CLEC-1’s account, service to the CLEC-1’s end users 
will be denied. BellSouth will reestablish service at the request of the end user or 
CLEC- 1 for BellSouth to reestablish service upon payment of the appropriate 
connection fee and subject to BellSouth’s normal application procedures. CLEC- 1 is 
solely responsible for notifying the end user of the proposed service disconnection. If 
within fifteen (1 5) days after an end user’s service has been denied and no 
arrangements to reestablish service have been made consistent with this subsection, 
the end user’s service will be disconnected. 

-)sit Policy. When purchasing services fiom BellSouth, CLEC- 1 will be required 
to complete the BellSouth Credit Profile and provide information regarding credit 
worthiness. Based on the results of the credit analysis, the Company reserves the 
right to secure the account with a suitable form of security deposit. Such security 
deposit shall take the form of cash, an Irrevocable Letter of Credit (BellSouth form), 
Surety Bond (BellSouth form) or, in its sole discretion, some other form of security. 
Any such security deposit shall in no way release CLEC-1 fiom his obligation to 
make complete and timely payments of his bill. Such security shall be required prior 
to the inauguration of service. If, in the sole opinion of BellSouth, circumstances so 
warrant and/or gross monthly billing has increased beyond the level initially used to 
determine the level of security, the BellSouth reserves the right to request additional 
security and/or file a Uniform Commercial Code (UCC1) security interest in CLEC- 
1 ’s ‘“accounts receivables and proceeds.” Interest on a security deposit, if provided in 
cash, shall accrue and be paid in accordance with the terms in the appropriate 
BellSouth tariff. 

Rates. -- Rates for Optional Daily Usage File (ODUF), Enhanced Optional Daily Usage 
File (EODUF), Access Daily Usage File (ADUF), and Centralized Message 
Distribution Service (CMDS) are set out in Exhibit A to this Attachment. If no rate is 
identified in this Attachment, the rate for the specific service or h c t i o n  will be as set 
forth in applicable BellSouth tariff or as negotiated by the Parties upon request by 
eithtx Party. 

Billing Accuracy Certification 

Upon request, BellSouth and CLEC-1 will agree upon a billing quality assurance 
program for all billing elements covered in this Agreement that will eliminate the 
need for post-billing reconciliation. Appropriate terms for access to any BellSouth 
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documents, systems, records, and procedures for the recording and billing of charges 
will be part of that program. 

As part of the billing quality assurance program, BellSouth and CLEC-1 will develop 
standards, measurements, and performance requirements for a local billing 
measurements process. On a regular basis BellSouth will provide CLEC- 1 with 
mutually agreed upon performance measurement data that substantiates the accuracy, 
reliability, and integrity of the billing process for local billing. In return, CLEC-1 
will pay all bills received from BellSouth in full by the payment due date. 

Local billing discrepancies will be addressed in an orderly manner via a mutually 
agresd upon billing exemption process. 

Each Party agrees to notify the other Party upon identifLing a billing discrepancy. 
The Parties shall endeavor to resolve any billing discrepancy within sixty (60) 
calendar days of the notification date. A mutually agreed upon escalation process will 
be established for resolving local billing discrepancies as part of the billing quality 
assurance program. 

Closure of a specific billing period will occur by joint agreement of the Parties 
whereby the Parties agree that such billing period is closed to any further analysis and 
financial transactions except those resulting from regulatory mandates. Closure will 
take place within a mutually agreed upon time interval from the bill date. The month 
being closed represents those charges that were billed or should have been billed by 
the designated bill date. 

Billing Disputes 

Where the Parties have not agreed upon a billing quality assurance program, billing 
disputes shall be handled pursuant to the terms of this section. 

Each Party agrees to notifL the other Party in writing upon the discovery of a billing 
dispilte. In the event of a billing dispute, the Parties will endeavor to resolve the 
dispute within sixty (60) calendar days of the notification date. 

If a Party disputes a charge and does not pay such charge by the payment due date, or 
if a payment or any portion of a payment is received by either Party after the payment 
due date, or if a payment or any portion of a payment is received in funds which are 
not immediately available to the other Party, then a late payment penalty shall be 
assessed. For bills rendered by either Party for payment, the late payment charge for 
both Parties shall be calculated based on the portion of the payment not received by 
the payment due date times the late factor as set forth in the following BellSouth 
tariffs: for services purchased from the General Subscribers Services Tariff for 
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purposes of resale and for ports and non-designed loops, Section A2 of the General 
Subscriber Services Tariff; for services purchased from the Private Line Tariff for 
purposes of resale, Section B2 of the Private Line Service Tariff; and for network 
elements and other services and local interconnection charges, Section E2 of the 
Acccss Service Tariff. In no event, however, shall interest be assessed by either Party 
on any previously assessed late payment charges. The Parties shall assess interest on 
previously assessed late payment charges only in a state where it has the authority 
pursuant to its tariffs. 

RAO Hosting 

RAO Hosting, Calling Card and Third Number Settlement System (CATS) and Non- 
Intercompany Settlement System (NICS) services provided to CLEC- 1 by BellSouth 
will be in accordance with the methods and practices regularly adopted and applied 
by BellSouth to its own operations during the term of this Agreement, including such 
revis'ions as may be made fiom time to time by BellSouth. 

CLEC- 1 shall furnish all relevant information required by BellSouth for the provision 
of RAO Hosting, CATS and NICS. 

Compensation amounts, if applicable, will be billed by BellSouth to CLEC- 1 on a 
rnon thly basis in arrears. Amounts due from one Party to the other (excluding 
adjustments) are payable within thirty (30) days of receipt of the billing statement. 

CLEC- 1 must have its own unique hosted RAO code. Requests for establishment of 
RAO status where BellSouth is the selected Centralized Message Distribution System 
(CMDS) interfacing host, require written notification from CLEC-1 to the BellSouth 
RAO Hosting coordinator at least eight (8) weeks prior to the proposed effective date. 
The proposed effective date will be mutually agreed upon between the Parties with 
consideration given to time necessary for the completion of required Telcordia 
(formerly Bellcore) hctions.  BellSouth will request the assignment of an RAO 
code from its connecting contractor, currently Telcordia (formerly Bellcore), on 
behalf of CLEC- 1 and will coordinate all associated conversion activities. 

BellSouth will receive messages from CLEC-1 that are to be processed by BellSouth, 
another LEC or CLEC in the BellSouth region or a LEC outside the BellSouth region. 

BellSouth will perform invoice sequence checking, standard EM1 format editing, and 
balancing of message data with the EM1 trailer record counts on all data received 
from CLEC- 1. 

All data received from CLEC-1 that is to be processed or billed by another LEC or 
CLEC within the BellSouth region will be distributed to that LEC or CLEC in 
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accordance with the Agreement(s) which may be in effect between BellSouth and the 
involved LEC or CLEC. 

A11 data received from CLEC-1 that is to be placed on the CMDS network for 
distribution outside the BellSouth region will be handled in accordance with the 
agreement(s) which may be in effect between BellSouth and its connecting contractor 
(currently Telcordia (formerly Bellcore)). ’ 

BellSouth will receive messages from the CMDS network that are destined to be 
processed by CLEC- 1 and will forward them to CLEC-1 on a daily basis. 

Transmission of message data between BellSouth and CLEC-1 will be via 
C0EPNECT:Direct. 

All messages and related data exchanged between BellSouth and CLEC- 1 will be 
formatted in accordance with accepted industry standards for EM1 formatted records 
and packed between appropriate EM1 header and trailer records, also in accordance 
with accepted industry standards. 

CLEC-1 will ensure that the recorded message detail necessary to recreate files 
provided to BellSouth will be maintained for back-up purposes for a period of three 
(3) calendar months beyond the related message dates. 

Should it become necessary for CLEC-1 to send data to BellSouth more than sixty 
(60) days past the message date(s), CLEC-1 will notify BellSouth in advance of the 
transmission of the data. If there will be impacts outside the BellSouth region, 
BellSouth will work with its connecting contractor and CLEC-1 to notify all affected 
Parties. 

In the event that data to be exchanged between the two Parties should become lost or 
destroyed, both Parties will work together to determine the source of the problem. 
Once the cause of the problem has been jointly determined and the responsible Party 
(BellSouth or CLEC- 1) identified and agreed to, the company responsible for creating 
the data (BellSouth or CLEC- 1) will make every effort to have the affected data 
restored and retransmitted, If the data cannot be retrieved, the responsible Party will 
be liable to the other Party for any resulting lost revenue. Lost revenue may be a 
combination of revenues that could not be billed to the end users and associated 
access revenues. Both Parties will work together to estimate the revenue amount 
based upon historical data through a method mutually agreed upon. The resulting 
estirnated revenue loss will be paid by the responsible Party to the other Party within 
three (3) calendar months of the date of problem resolution, or as mutually agreed 
UPON by the Parties. 

Shoiild an error be detected by the EM1 format edits performed by BellSouth on data 
received from CLEC-1, the entire pack containing the affected data will not be 
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processed by BellSouth. BellSouth will notify CLEC- 1 of the error condition. 
CLE C- 1 will correct the error(s) and will resend the entire pack to BellSouth for 
processing. In the event that an out-of-sequence condition occurs on subsequent 
packs, CLEC- 1 will resend these packs to BellSouth after the pack containing the 
error has been successfully reprocessed by BellSouth. 

In association with message distribution service, BellSouth will provide CLEC- 1 with 
associated intercompany settlements reports (CATS and NICS) as appropriate. 

In no case shall either Party be liable to the other for any direct or consequential 
damages incurred as a result of the obligations set out in this Agreement. 

RAO ComDensation 

Rates for message distribution service provided by BellSouth for CLEC- 1 are as set 
forth in Exhibit A to this Attachment. 

Rates for data transmission associated with message distribution service are as set 
forth in Exhibit A to this Attachment. 

Data circuits (private line or dial-up) will be required between BellSouth and CLEC- 1 
for the purpose of data transmission. Where a dedicated line is required, CLEC- 1 will 
be rcsponsible for ordering the circuit, overseeing its installation and coordinating the 
installation with BellSouth. CLEC-1 will also be responsible for any charges 
associated with this line. Equipment required on the BellSouth end to attach the line 
to the mainframe computer and to transmit successfully ongoing will be negotiated on 
a case by case basis. Where a dial-up facility is required, dial circuits will be installed 
in the BellSouth data center by BellSouth and the associated charges assessed to 
CLEC- 1. Additionally, all message toll charges associated with the use of the dial 
circuit by CLEC- 1 will be the responsibility of CLEC-1. Associated equipment on 
the HellSouth end, including a modem, will be negotiated on a case by case basis 
bemeen the Parties. 

All cquiprnent, including modems and software, that is required on the CLEC- 1 end 
for the purpose of data transmission will be the responsibility of CLEC- 1. 

- Intercompany Settlements Messages 

This Section addresses the settlement of revenues associated with traffic originated 
fkorri or billed by CLEC- 1 as a facilities based provider of local exchange 
te1ec:ommunications services outside the BellSouth region. Only traffic that 
originates in one Bell operating territory and bills in another Bell operating territory is 
included. Traffic that originates and bills within the same Bell operating territory will 
be settled on a local basis between CLEC-1 and the involved company(ies), unless 
that company is participating in NICS. 
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Both traffic that originates outside the BellSouth region by CLEC-1 and is billed 
within the BellSouth region, and traffic that originates within the BellSouth region 
and is billed outside the BellSouth region by CLEC-1, is covered by this Agreement 
(CA'TS). Also covered is traffic that either is originated by or billed by CLEC- 1, 
involves a company other than CLEC- 1, qualifies for inclusion in the CATS 
settlement, and is not originated or billed within the BellSouth region (NICS). 

Once CLEC- 1 is operating within the BellSouth territory, revenues associated with 
calls originated and billed within the BellSouth region will be settled via Telcordia 
(formerly BellCore)'s, its successor or assign, NICS system. 

BellSouth will receive the monthly NICS reports from Telcordia (formerly Bellcore), 
its siiccessor or assign, on behalf of CLEC- 1, BellSouth will distribute copies of 
these reports to CLEC- 1 on a monthly basis. 

BellSouth will receive the monthly Calling Card and Third Number Settlement 
System (CATS) reports from Telcordia (formerly Bellcore), its successor or assign, 
on behalf of CLEC- 1. BellSouth will distribute copies of these reports to CLEC- 1 on 
a monthly basis. 

BellSouth will collect the revenue earned by CLEC- 1 fiom the Bell operating 
company in whose territory the messages are billed (CATS), less a per message 
billing and collection fee of five cents ($0.05), on behalf of CLEC- 1. BellSouth will 
remit the revenue billed by CLEC-1 to the Bell operating company in whose territory 
the messages originated, less a per message billing and collection fee of five cents 
($0.05), on behalf on CLEC-1. These two amounts will be netted together by 
Bell South and the resulting charge or credit issued to CLEC- 1 via a monthly Carrier 
Access Billing System (CABS) miscellaneous bill. 

BellSouth will collect the revenue earned by CLEC-1 within the BellSouth territory 
from another CLEC also within the BellSouth territory (NICS) where the messages 
are billed, less a per message billing and collection fee of five cents ($0.05), on behalf 
of CLEC-1. BellSouth will remit the revenue billed by CLEC-1 within the BellSouth 
region to the CLEC also within the BellSouth region, where the messages originated, 
less a per message billing and collection fee of five cents ($0.05). These two mounts 
will be netted together by BellSouth and the resulting charge or credit issued to 
CLEIC- 1 via a monthly Carrier Access Billing System (CABS) miscellaneous bill. 

BellSouth and CLEC-1 agree that monthly netted amounts of less than fifty dollars 
($50.00) will not be settled. 
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Optional Daily Usage File 

Upon written request from CLEC-1, BellSouth will provide the Optional Daily 
Usage File (ODUF) service to CLEC-1 pursuant to the terms and conditions set forth 
in this section. 

The CLEC- 1 shall furnish all relevant information required by BellSouth for the 
provision of the Optional Daily Usage File. 

The Optional Daily Usage Feed will contain billable messages that were carried over 
the BellSouth Network and processed in the BellSouth Billing System, but billed to a 
CLEC- 1 customer. 

Charges for delivery of the Optional Daily Usage File will appear on the CLEC- 1 s' 
monthly bills. The charges are as set forth in Exhibit A to this Attachment. 

The Optional Daily Usage Feed will contain both rated and unrated messages. All 
messages will be in the standard Alliance for Telecommunications Industry Solutions 
(ATIS) EM1 record format. 

Messages that error in the billing system of the CLEC-1 will be the responsibility of 
the CLEC- 1. If, however, the CLEC- 1 should encounter significant volumes of 
errored messages that prevent processing by the CLEC-1 within its systems, 
BellSouth will work with the CLEC-1 to determine the source of the errors and the 
appropriate resolution. 

The following specifications shall apply to the Optional Daily Usage Feed. 

- Usage To Be Transmitted 

The following messages recorded by BellSouth will be transmitted to the CLEC- 1 : 

- Message recording for per usdper activation type services (examples: Three Way 
Calling, Verify, Interrupt, Call Return, ETC.) 

- Measured billable Local 
- Directory Assistance messages 
- IntraLATA Toll 
- WATS & 800 Service 

- h l l  
- Information Service Provider Messages 
- Operator Services Messages 
- Operator Services Message Attempted Calls (Network Element only) 
- C'rediKancel Records 
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Rated Incollects (originated in BellSouth and from other companies) can also be on 
Optional Daily Usage File. Rated Incollects will be intermingled with BellSouth 
recorded rated and unrated usage. Rated Incollects will not be packed separately. 

BellSouth will perform duplicate record checks on records processed to Optional 
Dai1.y Usage File. Any duplicate messages detected will be deleted and not sent to 
CLEC- I .  

In the event that CLEC- 1 detects a duplicate on Optional Daily Usage File they 
receive from BellSouth, CLEC- 1 will drop the duplicate message (CLEC- 1 will not 
return the duplicate to BellSouth). 

w i c a l  File Characteristics 

The Optional Daily Usage File will be distributed to CLEC- 1 via an agreed medium 
with C0NNECT:Direct being the preferred transport method. The Daily Usage Feed 
will be a variable block format (2476) with an LRECL of 2472. The data on the 
Dai1:y Usage Feed will be in a non-compacted EM1 format (1 75 byte format plus 
modules). It will be created on a daily basis (Monday through Friday except 
holidays). Details such as dataset name and delivery schedule will be addressed 
during negotiations of the distribution medium. There will be a maximum of one 
dataset per workday per OCN. 

Data circuits (private line or dial-up) may be required between BellSouth and CLEC- 
1 for the purpose of data transmission. Where a dedicated line is required, CLEC- 1 
will be responsible for ordering the circuit, overseeing its installation and 
coordinating the installation with BellSouth. CLEC- 1 will also be responsible for any 
charges associated with this line. Equipment required on the BellSouth end to attach 
the line to the mainframe computer and to transmit successfully ongoing will be 
negotiated on a case by case basis. Where a dial-up facility is required, dial circuits 
will be installed in the BellSouth data center by BellSouth and the associated charges 
assessed to CLEC-1. Additionally, all message toll charges associated with the use of 
the dial circuit by CLEC- 1 will be the responsibility of CLEC- 1. Associated 
equipment on the BellSouth end, including a modem, will be negotiated on a case by 
case basis between the Parties. All equipment, including modems and software, that is 
required on CLEC- 1 end for the purpose of data transmission will be the 
responsibility of CLEC- 1. 

- Packing Specifications 

A pack will contain a minimum of one message record or a maximum of 99,999 
message records plus a pack header record and a pack trailer record. One 
transmission can contain a maximum of 99 packs and a minimum of one pack. 
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The OCN, From RAO, and Invoice Number will control the invoice sequencing. The 
From RAO will be used to identify to CLEC-1 which BellSouth RAO that is sending 
the message. BellSouth and CLEC-1 will use the invoice sequencing to control data 
exchange. BellSouth will be notified of sequence failures identified by CLEC- 1 and 
reserid the data as appropriate. 

The data will be packed using ATIS EM1 records. 

Pack Rejection - 
CLEC- 1 will notify BellSouth within one business day of rejected packs (via the 
mutually agreed medium). Packs could be rejected because of pack sequencing 
discrepancies or a critical edit failure on the Pack Header or Pack Trailer records (i.e. 
out-of-balance condition on grand totals, invalid data populated). Standard ATIS 
EM1 Error Codes will be used. CLEC- 1 will not be required to return the actual 
rejected data to BellSouth. Rejected packs will be corrected and retransmitted to 
CLEC- 1 by BellSouth. 

Conf.ro1 Data - 
CLEC- 1 will send one confirmation record per pack that is received from BellSouth. 
This confirmation record will indicate CLEC-1 received the pack and the acceptance 
or rejection of the pack. Pack Status Code(@ will be populated using standard ATIS 
EM1 error codes for packs that were rejected by CLEC-1 for reasons stated in the 
aboc e section. 

Test iB 

Upon request from CLEC-1, BellSouth shall send test files to CLEC- 1 for the 
Optional Daily Usage File. The Parties agree to review and discuss the file's content 
and/or format. For testing of usage results, BellSouth shall request that CLEC- 1 set 
up a production (LIVE) file. The live test may consist of CLEC- 1 's employees 
making test calls for the types of services CLEC-1 requests on the Optional Daily 
Usage File. These test calls are logged by CLEC- 1, and the logs are provided to 
BellSouth. These logs will be used to verify the files. Testing will be completed 
within 30 calendar days from the date on which the initial test file was sent. 

Access Daily Usage File 

Upon written request from CLEC-1, BellSouth will provide the Access Daily Usage 
File (ADUF) service to CLEC-1 pursuant to the terms and conditions set forth in this 
section. 

Version lQO0:3/6/00 
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6.2 

6.3 

6.4 

6.5 

6.6 

6.6.1 

6.6.2 

The CLEC- 1 shall furnish all relevant information required by BellSouth for the 
provision of the Access Daily Usage File. 

The Access Daily Usage Feed will contain access messages associated with a port 
that CLEC- 1 has purchased fiom BellSouth 

Chaxges for delivery of the Access Daily Usage File will appear on the CLEC- 1 s’ 
monthly bills. The charges are as set forth in Exhibit A to this Attachment. All 
messages will be in the standard Alliance for Telecommunications Industry Solutions 
(ATIS) EM1 record format. 

Messages that error in the billing system of the CLEC-1 will be the responsibility of 
the CLEC- 1. If, however, the CLEC- I should encounter significant volumes of 
errored messages that prevent processing by the CLEC-1 within its systems, 
BellSouth will work with the CLEC-1 to determine the source of the errors and the 
appropriate resolution. 

%e To Be Transmitted 

The following messages recorded by BellSouth will be transmitted to CLEC-1: 

Originating and terminating interstate and intrastate access records associated with a 
port. 

Terminating access records for undetermined jurisdiction access records associated 
with a port. 

When CLEC- 1 purchases Network Element ports from BellSouth and calls are made 
using these ports, BellSouth will handle the calls as follows: 

Originating fiom Network Element and carried by Interexchange Carrier: 

BellSouth will bill network element to CLEC and send 
access record to the CLEC via ADUF 

Originating from network element and carried by BellSouth (CLEC-1 is BellSouth’s 
toll customer): 

BeWSouth will bill resale toll rates to CLEC-1 and send toll record for the end user 
toll billing purposes via ODUF (Optional Daily Usage File). Access record will be 
sent to CLEC-1 via ADUF. 

Terminating on network element and carried by Interexchange Carrier: 
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6.6.3 

6.6.4 

6.6.5 

6.6.5.1 

6.6.5.2 

6.6.6 

6.6.6.1 

BellSouth will bill network element to CLEC- 1 and send access record to CLEC- 1. 

Terminating on network element and carried by BellSouth: 

BellSouth will bill network element to CLEC- 1 and send access record to CLEC- 1. 

BellSouth will perform duplicate record checks on records processed to the Access 
Daily Usage File. Any duplicate messages detected will be dropped and not sent to 
CLEC-1. 

In the event that CLEC-1 detects a duplicate on the Access Daily Usage File they 
receive from BellSouth, CLEC- 1 will drop the duplicate message (CLEC- 1 will not 
return the duplicate to BellSouth.) 

Phyvical File Characteristics 

The Access Daily Usage File will be distributed to CLEC-1 via an agreed medium 
with C0NNECT:Direct being the prefmed transport method. The Daily Usage Feed 
will be a fixed block format (2476) with an LRECL of 2472. The data on the Daily 
Usage Feed will be in a non-compacted EM1 format (210 byte format plus modules). 
It will be created on a daily basis (Monday through Friday except holidays). Details 
suck. as dataset name and delivery schedule will be addressed during negotiations of 
the distribution medium. There will be a maximum of one dataset per workday per 
OCN. 

Data circuits (private line or dial-up) may be required between BellSouth and CLEC- 
1 for the purpose of data transmission. Where a dedicated line is required, CLEC-1 
will be responsible for ordering the circuit, overseeing its installation and 
coordinating the installation with BellSouth. CLEC-1 will also be responsible for any 
charges associated with this line. Equipment required on the BellSouth end to attach 
the line to the mainframe computer and to transmit successfully ongoing will be 
negotiated on a case by case basis. Where a dial-up facility is required, dial circuits 
will be installed in the BellSouth data center by BellSouth and the associated charges 
assessed to CLEC- 1. Additionally, all message toll charges associated with the use of 
the dial circuit by CLEC- 1 will be the responsibility of CLEC- 1. Associated 
equipment on the BellSouth end, including a modem, will be negotiated on a case by 
cast: basis between the Parties. All equipment, including modems and software, that is 
required on CLEC- 1 end for the purpose of data transmission will be the 
responsibility of CLEC- 1. 

- Packing Specifications 

A pack will contain a minimum of one message record or a maximum of 99,999 
message records plus a pack header record and a pack trailer record. One 
transmission can contain a maximum of 99 packs and a minimum of one pack. 
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6.6.6.2 

6.6.7 

6.6.7.1 

6.6.8 

6.6.9 

6.6.9.1 

7. 

7.1 

7.2 

The OCN, From RAO, and Invoice Number will control the invoice sequencing. The 
From RAO will be used to identify to CLEC-1 which BellSouth R40 that is sending 
the message. BellSouth and CLEC- 1 will use the invoice sequencing to control data 
exchange. BellSouth will be notified of sequence failures identified by CLEC- 1 and 
resend the data as appropriate. 

The data will be packed using ATIS EM1 records. 

Pack Rejection 

CLEC- 1 will notify BellSouth within one business day of rejected packs (via the 
mutually agreed medium). Packs could be rejected because of pack sequencing 
discrepancies or a critical edit failure on the Pack Header or Pack Trailer records (Le. 
out-of-balance condition on grand totals, invalid data populated). Standard ATIS 
EM1 Error Codes will be used. CLEC- 1 will not be required to return the actual 
rejected data to BellSouth. Rejected packs will be corrected and retransmitted to 
CLEC- 1 by BellSouth. 

Conmol Data 

CLEC- 1 will send one confirmation record per pack that is received fiom BellSouth. 
This confirmation record will indicate CLEC- 1 received the pack and the acceptance 
or rejection of the pack. Pack Status Code(s) will be populated using standard ATIS 
EM1 error codes for packs that were rejected by CLEC- 1 for reasons stated in the 
above section. 

Testing - 

Upon request from CLEC- 1, BellSouth shall send test files to CLEC- 1 for the Access 
Daily Usage File. Testing shall consist of actual calls made fiom live accounts. A 
call log shall be supplied along with test request information. The Parties agree to 
review and discuss the file’s content andor format. 

Enhanced Optional Daily Usage File 

Upon written request fiom CLEC- I, BellSouth will provide the Enhanced Optional 
Daily Usage File (EODUF) service to CLEC-1 pursuant to the terms and conditions 
set lbrth in this section. EODUF will only be sent to existing ODUF subscribers who 
request the EODUF option. 

The CLEC- 1 shall furnish all relevant information required by BellSouth for the 
provision of the Enhanced Optional Daily Usage File. 
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7.3 

7.4 

7.5 

7.6 

7.6.1 

7.6.1.1 

7.6. I .2 

7.6.1.3 

The Enhanced Optional Daily Usage File (EODUF) will provide usage data for local 
calls originating from resold Flat Rate Business and Residential Lines. 

Charges for delivery of the Enhanced Optional Daily Usage File will appear on the 
CLEC- 1 s’ monthly bills. The charges are as set forth in Exhibit A to this Attachment. 

All messages will be in the standard Alliance for Telecommunications Industry 
Solutions (ATIS) EM1 record format. 

Messages that error in the billing system of the CLEC-1 will be the responsibility of 
the CLEC- 1. If, however, the CLEC- 1 should encounter significant volumes of 
errored messages that prevent processing by the CLEC- 1 within its systems, 
BellSouth will work with the CLEC-1 to determine the source of the errors and the 
appropriate resolution. 

The following specifications shall apply to the Optional Daily Usage Feed. 

Usal;e To Be Transmitted 

The following messages recorded by BellSouth will be transmitted to the 
CLEC- 1 : 

Customer usage data for flat rated local call originating from CLEC end user lines 
(1 FR or 1 FR). The EODUF record for flat rate messages will include: 

Ilate of Call 
From Number 
To Number 
Connect Time 
Conversation Time 
Method of Recording 
From RAO 
Rate Class 
Message Type 
13illing Indicators 
13ill to Number 

BellSouth will perform duplicate record checks on EODUF records 
processed to Optional Daily Usage File. Any duplicate messages 
detected will be deleted and not sent to CLEC-1. 

In the event that CLEC-1 detects a duplicate on Enhanced Optional Daily Usage File 
they receive fiom BellSouth, CLEC- 1 will drop the duplicate message (CLEC- 1 will 
not return the duplicate to BellSouth). 
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Physical File Characteristics 

The Enhanced Optional Daily Usage Feed will be distributed to CLEC- 1 over their 
existing Optional Daily Usage File (ODUF) feed. The EODUF messages will be 
intermingled among CLEC- 1 's Optional Daily Usage File (ODUF) messages. The 
EODUF will be a variable block format (2476) with an LRECL of 2472. The data on 
the EODUF will be in a non-compacted EM1 format (175 byte format plus modules). 
It will be created on a daily basis (Monday through Friday except holidays). 

Data circuits (private line or dial-up) may be required between BellSouth and CLEC- 
1 for the purpose of data transmission. Where a dedicated line is required, CLEC- 1 
will be responsible for ordering the circuit, overseeing its installation and 
coordinating the installation with BellSouth. CLEC- 1 will also be responsible for any 
charges associated with this line. Equipment required on the BellSouth end to attach 
the line to the mainframe computer and to transmit successfully ongoing will be 
negotiated on a case by case basis. Where a dial-up facility is required, dial circuits 
will be installed in the BellSouth data center by BellSouth and the associated charges 
assessed to CLEC- 1. Additionally, all message toll charges associated with the use of 
the dial circuit by CLEC-1 will be the responsibility of CLEC-1. Associated 
equipment on the BellSouth end, including a modem, will be negotiated on a case by 
case basis between the Parties. All equipment, including modems and software, that is 
required on CLEC-1 end for the purpose of data transmission will be the 
responsibility of CLEC-1. 

Packing Specifications 

A pack will contain a minimum of one message record or a maximum of 99,999 
message records plus a pack header record and a pack trailer record. One 
transmission can contain a maximum of 99 packs and a minimum of one pack. 

The Operating Company Number (OCN), From Revenue Accounting Office (RAO), 
and tnvoice Number will control the invoice sequencing. The From RAO will be 
used to identify to CLEC-1 which BellSouth RAO that is sending the message. 
BellSouth and CLEC- 1 will use the invoice sequencing to control data exchange. 
Bell South will be notified of sequence failures identified by CLEC-1 and resend the 
data as appropriate. 

The data will be packed using ATIS EM1 records. 
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Issues Relating to Billing Name and Address 

REQUEST: Is billing name and address information (“BNA”) contained in the 
customer service records, and are these customer service records accessed 
in operator service functions, maintenance, and ordering of new service? 

RESPONSE: The billing name and the billing address for a BellSouth end user customer 
is contained on the Customer Service Record (“CSR”). 

BellSouth refers to those as the “billing name” and the “billing address”, 
not the “BNA”. It appears that the “BNA” terminology being used by 
Pilgrim is related to a database for interexchange carriers, provided via 
tariff, which assists in billing for casual-use and calling card customers. 

The (“CSR’) Customer Service Record is not accessed for operator 
service functions. 

For maintenance functions, if the customer is reporting a feature problem, 
then the Trouble Administration and Facilitation Interface (“TAFI”) will 
verify that the given feature is on the customer service record (“CSR”). 
TAFI is the same maintenance and trouble repair system offered to CLECs 
that BellSouth employs for its retail units. 

The CSR is not accessed for the ordering of new service because a 
customer service record does not exist yet for new service. However, if 
BellSouth or a CLEC were ordering a new service feature as an addition to 
an existing customer account, then there may be occasions where the 
existing CSR would be accessed. 
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Issues Relating to 900 Number Blocking 

REQUEST: To what extent has BellSouth developed billed number screening or 
selective call blocking, and what are the features of these utilities? 

RESPONSE: Attached please see BellSouth’s General Subscriber Services Tariff 
A1 3.12 Selective Class of Call Screening Service and A1 3.20 Call 
Screening and Restriction Services - Customized Code Restriction (CCR). 
These tariffs describe the billed number screening and selective call 
blocking services as such services are available to BellSouth’s retail 
customers. These services are also available to CLECs via resale at the 
wholesale discount and when the unbundled switch port is purchased by a 
facilities-based CLEC. 
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PSC KY. TARIFF 2A 
Eighth Reviscd Page 8 

Cancels Seventh Revised Page 8 
EFFECTIVE: July I .  1998 

BELLSOUTH 0 GENERAL SUBSCRIBER SERVICES TAR 
TELECOMMUNICATIO VS, TNC. 

KENTUCKY 
ISSUED: June 1, 1998 
BY: E.C. Roberts, Jr., Pre:;ident - KY 

Louisville, Kentucky 

A13. MISCELLANEOUS SERVICE ARRANGEMENTS 
A13.11 Remote Call Forwarding (Cont'd) 

A13.11.5 Rates And Charges (Cont'd) 
C. Message Charges (Cont'd) 

2. (Cont'd) 
b. Betwxn the call forwarding location and the terminating station line (Cont'd) 

For calls forwarded outside the Full Local Calling Area, the Remote Call Forwarding customer is responsible for the 
applicable toll charges specified in this Tariff or any other applicable tariff for the duration of each call answered. 
even though such calls might not be accepted at the answering location after their charge conditions are explained. 

D. Subsequent Additions And Changes (Including Area Calling Service) 
I .  Additionel Access Paths, first addition 

.a) Per occasion 
2. Additionel Access Paths, at same time as l.(a) preceding 

Installation Monthly 
Charge Rate usoc 
$12.00 $18.50 RCA 

a) Each 
3. To changi: the number at the call forwarding location 

(A nonrecumng charge specified in Section A4. of this 
Tariff is applicable.) 

:a) Each change 
To changl: the number to which calls are forwarded 
at the request of the customer 
(A nonrec.urring charge specified in Section A4. of this Tariff 
is applicable.) 

4. 

18.50 RCA 

NA 

(a) Each change NA 
E. Directory Listi ig 

One listing in the directory covering the exchange in which the call forwarding central office is located is provided without 
additional charge. 

A13.11.6 Reserved For Future Use 
A13.11.7 Reserved For Future Use 

A1 3.1 2 Selective Class Of Call Screening Service 
A13.12.1 General 

A. Selective Clas!. of Call Screening Service enables a customer to secure central office blocking of 1+, IOlXXXX 1+, 976,900, 
and screening information to prevent operator assisted calls from being billed to the subscriber's line. Information digits are 
also passed to long distance providers, other than the Company, to identify the line as requiring special operator handling. 
Subscribing to this service does not relieve the subscriber of responsibility for calls, other than intrdLATA calls carried by 
South Central Bell, which originate from his number. Failure of other long distance providers to act on the information digits 
passed to them could result in charges being placed on the subscriber's number. 
Selective Clas:; of Call Screening Service will be established only where operator identification is provided through the use of 
automated eqi.ipment arranged to furnish this service, or where a line or trunk is directly connected to a Company toll 
switchboard from the subscriber's premises. After the effective date of this Tariff, Selectivc Class of Call Screening Service 
will not be established for any new customers in locations served by toll switchboards. 

B. 

C. 



OFFICIAL APPROVED VERSION, RELEASED BY BSIHQ 

PSC KY. TARIFF 2A 
Original Page 8.1 

EFFECTIVE: August 14, 1995 

BELLSOUTH 
TELECOMMUNICATIONS, INC. 

ISSUED: July 12, 1995 
BY: M. H. Greene, President - KY 

GENERAL SUBSCRIBER SERVICES TA a 
KENTUCKY 

Louisville, Kentucky 

A13. MISCELLANEOUS SERVICE ARRANGEMENTS 
A1 3.1 2 Selective Class Of Call Screening Service (Cont'd) 

A13.12.1 General (Cont'd) 
D. 
E. 
P. 

Selective Class of Call Screening is offered subject to the availability of suitable facilities. 
This service is available to all residence and business customers. 
Selective Class of Call Screening can be suspended as specified in A2.3.16 of this Tariff. During the period of suspension, 

( M )  

(M) 

(N 
no recurring charge applies. 

Material appearing on thi!; page previously appeared on page(s) 8 of this section 

4rrn(Ul6i99 RP.PRO DATE:  ~1119Pl7 REPROTIME: W:n5 PM 
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BELLSOUTH GENERAL SUBSCRIBER SERVICES T A a  PSC KY. TARIFF 2A 
TELECOMMUNICATIONS. INC. Fourth Revised Page 9 

Cancels Third Revised Page 9 
ISSUED: June 28. 1999 EFFECTTVE: July 28, 1999 

KENTUCKY 

BY: E.C. Roberts, Jr., President - KY 
Louisville, Kentucky 

A1 3. MISCELLANEOUS SERVICE ARRANGEMENTS 
A13.12 Selective Class Of Call Screening Service (Cont'd) 

A13.12.2 Rates And Charges 
The following rates and charges will apply in addition to Secondary Service Charge. 
I .  MultiServ' service and PBX trunks 

Monthly 
Rate 

I a) Per Central Office line equipped for screening $1.25 

I b) 
including MultiServ' service main station lines 
Obsoleted See Section A 1 13 

IC)  Per PBX trunk equipped for screening R.20 
2. ESSX- I ,  IlSSx" service. Digital ESSX' service, MultiServ' PLUS service 

and BellSouth' Centrex service 
I a) per NAR equipped for screening 8.20 

I b) Per main station line equipped for screening 

A1 3.13 Reserved For Future Use 

A13.14 Toll Trunks (Toll Terminals) 
A13.14.1 General 

(13 

(r) 

usoc 
SRG (T) 

NA 
SRG 

(C) 

SRGBB 
SRGPL 

A. A toll trunk is il special access trunk extending from a customer's premises to the Company's premises for thc purpose of 
completing toll calls originated at the customer's location. These facilities may be arranged to: 
1. Route all long distance calls to an operator for completion. 
2. Route all Dial Station-to-Station calls directly to a toll network and route all other long distance calls to an operator for 

completicn. 
A toll trunk may be arranged, at the customer's request, for Selective Class of Call Screening Service, as outlined in Section 
A13. of this Tariff. This service enables a customer, by means of an operator, to restrict outgoing toll calls from station users to 
certain types of' calls such as those which are charged to the called number, a third number, or a Company calling card. 
Connections will not be established between a toll trunk and exchange station lines or other toll trunks in the exchange area 
where the toll trunk is located. 
Toll trunks are furnished only to customers who have local exchange service concurrently. Also, all local calls and calls to 
ccrtain Company numbers such as repair service, Public Emergency Service (91 I), etc. will be permitted from the customer's 
establishment only on regular exchange service facilities of the customer. 
Outward connections only will be established from a toll trunk. 
Service arrangcments, requested by the customer, in excess of the intent of this Tariff may be provided at charges bascd on 
cost. 
This service is furnished only where facilities permit. 
If appropriate, in  addition to rates and charges listed following, Company Foreign Exchange channel charges are applicable 
when this service is extended over such dedicated facilities from a foreign exchange. 

R. 

C. 

D. 

E. 
F. 

G.  
H. 

A13.14.2 Rates And Charges 
A. The monthly rite per toll trunk is equivalent to the Business Individual Line Flat Rate in the area containing the customer's 

premises from which the trunk extends. 
1. Per toll ti unk 

Rate usoc 
$- LD2 (a) Charge 
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BELLSOUTH GENERAL SUBSCRIBER SERVICES T A a  PSC KY. TARIFF 2A 
TELECOMMUNICATIONS, INC. Fourth Revised Page 15 

Cancels Third Revised Page 15 
ISSUED: October 22, 1999 EFFECTIVE: November 23. 1999 
BY: E.C. Roberts, Jr., President - KY 

KENTUCKY 

Louisville, Kentucky 

A13. MISCELLANEOUS SERVICE ARRANGEMENTS 
A1 3.20 Call Screening And Restriction Services - Customized Code Restriction (CCR) 

A13.20.1 General 
Customized Cole Restriction is a service which enables customers to restrict certain types of outgoing calls from being placed 
over their exchange linedtrunks. This capability is provided only by means of recorded announcement restriction. It is offered 
with options coitaining various sets of codes to be restricted, and is available to basic exchange customers with individual line 
residence or business service or PBX trunks in either flat, message or measured rate service environments. 

A13.20.2 Regulations 
A. Customers may subscribe to whichever option meets their needs, but only one option may be provided on a lindtrunk or group 

of linesltrunks. Also. options of this service may not be combined with Selective Class of Call Screening in A13.12. preceding 
or Toll Trunks specified in A13.14. preceding. The options of this service with their respective sets of codes are listed under 
A13.20.2.H. following and are available at the rates specified in A13.20.3. following. 
CCR is furnished only from central offices equipped to provide this service and where facilities permit. 
When CCR is provided from central offices other than the customer's normal serving central office, Foreign Central Office or 
Foreign Exchaiige charges as specified in Tariff Section A9., whichever is appropriate, will apply to all lineshunks equipped 
with this servic:. 
CCR does not provide restriction of non-chargeable calls to Company numbers, such as repair service, public emergency 
service numbers (91 I) .  or toll free 1+8XX calling (including 1+8XX calling card calls). 
Subscribing to CCR does not relieve customers of responsibility for calls charged to their numbers. 
It is the responribility of the customer to notify all users of their service that an operator cannot be reached. 
The Company shall not be liable to any person for damages of any nature or kind arising out of, or resulting from, or in 
connection with the provision of this service, including without limitation, the inability of station users to access the operator 
for any purposc, or any other restricted codes specified for the options listed in A 13.20.2.H. following. 
Residence customers who subscribe to any of the Area Plus' services may restrict I+InterLATA calls while allowing 
I+IntraLATA (:ails to be completed by subscribing to CCR Option #7. 

The codes shown for CCR options are not to be considered all inclusive. Codes may be Changed and new or different codes 
may be added i s deemed appropriate by the Company. 
1. Option # I  Restricted Codes 

2. Option #; Restricted Codes 

3. Option Restricted Codes 

4. Option #c Restricted Codes 

5. Reserved for future use. 
6. Reserved for future use. 
7. Option W' Restricted Codes 

I+InterL.tTA, Vacant Code Recording 0-. 0+, 00-, (l+/O+) 41 1,976. NPA 900, IDDD 01+, IDDD 01 I+,  IOlXXXX 
Customized Code Restrictions can be suspended as specified in A2.3.16 of this Tariff. During the period of suspension, no 
recurring charj,e applies. 
Cus tomid  C*)de Restriction will be established and provided at no charge for customers receiving Lifeline service from 
A3.3 1 of this Tariff. 

B. 
C. 

D. 

E. 
F. 
G. 

H. 

I. CCR - Options 

Vacant Code Recording I+, 0-, O+, 00-, (1+/0+) 41 I ,  976, NPA 900, IDDD 01+, IDDD 01 1+, ZOZXXXX 

Vacant Code Recording 0-, 0+, 00-. IDDD 01+, 976 

Vacant Code Recording 1+, 0-. O+, 00-, IDDD 01+, NPA 900. ZOlXXxx 

Vacant C.)de Recording 976. NPA 900 

J. 

K. 

@ Registered service Mark of BellSouth Intellectual Property Corpordtion 
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BELLSOUTH 0 GENERAL SUBSCRIBER SERVICES T A R O  PSC KY. TARIFF 2A 
TELECOMMUNICATIOIPS. INC. Ninth Revised Page 16 

Cancels Eighth Revised Page 16 
ISSUED: October 22, 1990 EFFECTIVE: November 23, 1999 
BY: E.C. Roberts, Jr., Pre? ident - KY 

KENTUCKY 

Louisville, Kentucky 

A13. MISCELLANEOUS SERVICE ARRANGEMENTS 
A1 3.20 Call Screening And Restriction Services - Customized Code Restriction (CCR) 

(Cont’d) 
A13.20.3 Rates And Charges 

A. The following rates and charges apply for all CCR options and are in addition to all applicable service charges, monthly rates 
and nonrecurriiig charges for exchange linesltrunks and other services or equipment with which they may be associated. Only 
one option may be provided on a lindtrunk or group of linesltrunks. 
1. Option #I Restricted Codes 

Monthly 
Rate usoc 

a) Residence Line or PBX trunk, each $2.20 CREXl cr) 
b) Business Line or PBX trunk, each 4.50 CREXl (T) 

a) Residence Line or PBX trunk, each 2.20 cREx2 CI’) 
b) Business Lines or PBX trunk, each 4.50 cREx2 cr) 

.a) Residence Line or PBX trunk, each 2.20 CREXJ (T) 

‘b) Business Line or PBX trunk, each 4.50 cREx3 0 

a) Residence Line or PBX trunk, each cREx4 (T) 

b) Business Line or PBX trunk, each c u E x 4  

2. Option #2 Restricted Codes 

3. Option #3 Restricted Codes 

4. Option #4‘Restricted Codes’” 

5. Option #7 Restricted Codes’ 
(a) Residence Line 

A13.21 Reserved For Future Use 

A13.22 Reserved For Future Use 

A13.23 Reserved For Future Use 

(N) 

2.20 CREX7 (N) 

Note 1: On the first occurrence of adjustment due to unauthorized or mistaken 900 and/or 976 service 
calls blocking shall be offered to the customer at no charge. However, on the second occurrence 
of adjustment or customer refusal to pay the 900 andor 976 service charges, Company initiated 
blocking may be imposed. The customer will be notified at the time the request for adjustment 
is being processed. 
Service chxges do not apply when a customer subscribes to Option #4. 

Option #7 is restricted to subscribers of any Area Plus* service. 
Note 2: 
Note 3: 

RegisW Service Mark of BellSouth Intellectual Propeay corpordtion 
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Q 

Issues Relating to 900 Number Blocking 

REQUEST: Is there a “Get Data” query that permits BNA or other restrictions that 
may be in a line information database (“LIDB”)? 

RESPONSE: No, “Get Data” query is not utilized by BellSouth’s LIDB. Further, BNA 
(“Billing Name & Address”) is not contained in BellSouth’s LIDB. 

As information, “GetData” is a LIDB application that provides flexible 
query and data element definition capabilities that allow LIDB owners to 
rapidly develop and store new data elements on a per-line basis. The 
GetData query is a service-independent LIDB query (and associated 
responses) that can be used to request specific data elements from a record 
in LIDB. To support the GetData query, Query Originators (QOs) access 
the LIDB associated with a service key (e.g., the line number provided by 
a calling customer) to obtain data element information stored with the 
given line number. The data that is available from LIDB via a GetData 
query includes many of the parameters that are returned in the OLNS, 
Alternate Billing Service (ABS), and Calling Name services (which 
BellSouth does not utilize), as well as any custom elements defined by a 
LIDB owner. Included as part of the LIDB GetData service is a 
mechanism that allows LIDB owners to define customized LIDB data 
elements via the interface between the Administration System for LIDB 
(ASILIDB) and the LIDB database. 
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Issues Relating to 900 Number Blocking 

REQUEST: Are originating line screen (“OLNS”) or FLEX automatic number 
identification (“ANI”) contained in any LIDBs and how can these 
databases be accessed? 

RESPONSE: Neither OLNS nor FLEX automatic number identification are contained in 
BellSouth’s LIDB. 

As information, Originating Line Number Screening (“OLNS”) is the 
feature that queries LIDB to determine what service and equipment 
indicators billing or service restrictions (if any) are associated with the 
calling station. Such a determination does not require any validation of 
billing name and address information. OLNS is a means of providing an 
operator services platform with information about the line originating a 
telephone call. Operator Services platforms access originating line 
information by launching OLNS queries over the Common Signaling 
System (“CCS”) network using Signaling System 7 (“SS7”) protocol to 
the LIDB containing the originating line. Originating line information 
may be used to determine things such as billing and service restrictions, 
the Originating InterLATA Carrier (OIC), IntraLATA Presubscription 
(ILP) information, and Service Provider. 

BellSouth is unclear as to what functionality Pilgrim refers to as “FLEX 
ANI”. FLEX ANI information is contained against the end users class of 
service and transmitted in the signaling format used between service 
providers. The information digits are typically used to identify Smart Line 
coin service (27), Smart Set coin lines (70) and Inmate services (29). 
However, selective screening of ANI-identified calls to an operator 
services switch is possible. Currently, information digit 7 or 07 is used to 
identify a call requiring special screening. Candidates for special screening 
are calls from such locations as coinless public telephones (including 
inmate calling), post-pay coin telephones, hospitals, and other public 
institutions such as college dormitories. Here again, special screening is 
accomplished through the use of information digits 7 or 07 rather than 
using billing name and address information associated with the originating 
line. OLNS functionality moves the provision of originating line 
information from operator services platform internal tables to centralized 
databases, such as LIDB. 
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Technical Issues 

REQUEST: Please provide copies of technical documents, explanations of obscure 
acronyms, and proper titles and descriptions of services and functions, 
including describing the datafields available, features, and functions, or a 
reference to the exact names, ordering numbers, and vendor of these 
documents for each of the following systems identified in BellSouth’s 
standard interconnection agreement. 

LENS 
TAG 
CRIS 
RSAG 
SCE/SMS 
DBAS 
ED1 
EDI-PC 

RESPONSE: On September 20,1999, BellSouth responded to Pilgrim’s August 9,1999 
letter which contained a similar request. (See attached for a copy of 
BellSouth’s response.) The following discussion provides more 
explanation and the location of additional information and how it can be 
accessed on the website that BellSouth has established to assist CLECs 
with their questions. Examples of the website pages are also provided. 

LENS - Local Exchange Navigation Svstem. 
LENS is a web-based graphical user interface (“GUI”). With the release of 
version 6.0 of LENS on January 14,2000, LENS became a GUI to the 
Telecommunications Access Gateway (“TAG”) gateway. LENS now uses 
TAG’s architecture and gateway, and therefore has TAG’s pre-ordering 
functionality for resale services and UNEs, and TAG’s ordering 
functionality for resale services. The LENS GUI requires software 
development only on BellSouth’s side of the interface. In order to use 
LENS, a CLEC must have, at a minimum, a personal computer, web 
browser software, and an internet connection to use LENS (of course, the 
CLEC must also test with BellSouth, attend training, and obtain a 
password). Further information can be obtained from the user guides on 
the BellSouth website a). Seethe 



BellSouth Telecommunications, Inc. 
Pilgrim’s Specific Issues for 

Discussion on April 6,2000 
ItemNo. 7 
Page 2 of 9 

RESPONSE: (Cont’d) 

attached for an illustration of the links to this site from the BellSouth 
Interconnection website. 

TAG - Telecommunications Access Gatewav. 
TAG is an Application Program Interface (API) that allows a CLECs to 
establish a machine-to-machine interface with BellSouth for pre-ordering 
and ordering fhctionality for resale services and UNEs. TAG follows the 
industry standard protocol (COMA) for pre-ordering and the industry 
standard Ordering and Billing Forum (“OBF”) guidelines for Local 
Service Requests (“LSRs”). CLECs must develop their own presentation 
layer GUI. The electronic business rules for pre-ordering and ordering are 
found in the BellSouth Pre-Order Business Rules documents and the Local 
Exchange Ordering (“LEO”) Implementation Guides located at the CLEC 
Customer Guides on the BellSouth website 
(httD://WWW.interconnection.bellsouth.com/rruides/rruides.html). For TAG 
development the OSS Information Center page contains a password- 
protected link to documentation. The documentation includes the TAG 
API Reference Guide, the Testing Plan and Guidelines for TAG, and the 
TAG Programmer’s Job Aid. In conjunction with using these guides, the 
CLEC programmer would need to take the TAG training course delivered 
by BellSouth. Additional information on TAG and gaining access to these 
documents can be obtained fiom the CLEC’s Account Manager. 

CRIS - Customer Record Information Svstem. 
CRIS is BellSouth’s proprietary corporate database and billing system for 
non-access customers and services. CRIS accrues charges to customer 
accounts and generates billing invoices according to the formatting 
options selected by the customer. CRIS is designed to accumulate call 
record details and details on billable events (e.g. activation of a vertical 
service feature which is billed on a “per-use” basis) which are to be 
accrued individually against a specific end user service. CLECs have 
access to the CRIS database to obtain Customer Service Records (CSRs) 
subject to CPNI rules as defined by each state’s public utilities 
commission, the 1996 Telecom Act, and the FCC. CLEC service 
representatives using TAG or LENS sends a inquiry to, and receives a 
response from, the CRIS database. Both TAG and LENS provides the 
CLEC with on-line view and print capabilities for the CSR. 
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RSAG - Reeional Street Address Guide. 
RSAG is the BellSouth database containing street addresses validated to 
be accurate with state and local governments. The address information 
obtained fiom RSAG is used to ensure a consistent and accurate address 
for purposes of matching loop facilities available to the address and for 
dispatching field technicians. After an end user has provided a street 
address, in order to validate the address, a CLEC service representative 
sends an inquiry to, and receives a response fiom, the RSAG database via 
LENS or TAG. The returned validated address provides the properly- 
formatted address information for population of the LSR, in order to 
prevent errors caused by invalid addresses. 

SCE/SMS - SERVICE CREATION ENVIRONMENT (SCE) AND 
SERVICE MANAGEMENT SYSTEM (SMS). 
The Advanced Intelligent Network (“AI”’) is an evolving network and 
service control architecture. AIN is an outgrowth of the architectures that 
were deployed for the intelligent network 800 Database Service and 
Alternate Billing Service (“ABS”). The basic concept of AIN is to migrate 
some service control functions fiom the switch to a LEC-programmable 
system so new services can be created rapidly and independently of the 
traditional switch vendor generic release cycles. AIN relies on the 
Common Channel SignalinglSignaling System 7 (“CCS/SS7”) protocol 
and provides a set of service-independent capabilities to allow the Local 
Exchange Carriers (“LECs”) and their customers to program new services. 

The AIN Service Switching Point (“SSP”) functionality allows a 
switching system to identify calls associated with AIN services. When the 
SSP detects that conditions for AIN service are met, it initiates a dialogue 
with the AIN Service Control Point (“SCP”) in which service information 
for the requested service resides. 

When an A N  SSP detects that AIN service control is needed, it sends a 
CCS/SS7 message containing information, such as callinglcalled party 
identity and other call processing information, to the appropriate SCP. The 
SCP uses service control logic and subscription information to return a 
message to the SSP requesting it to perform some further processing of a 
call or customer service request. AIN SCPs contain AIN service logic or 
service-related applications. 
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The Service Management System (“SMS”) is one of several Operations 
Systems (“OSSs”) that may be used in the AIN architecture. These OSSs, 
together with capabilities provided by SSPs and SCPs, support functions 
necessary to provision, maintain, and administer AIN services. The SMS 
is specifically designed to facilitate the provisioning and administration of 
service and subscription data required by the SCP. 

The AIN architecture includes the following elements: 
AIN Service Switching Points (“SSPs”), which contain specific trigger 
and event handling routines that instruct the switch to interact with an 
AIN SCP for routing instructions. 
AIN SCPs, which execute a number of different AIN services on a 
single platform 
AIN Service Creation Environment (“SCE’) and Service Management 
Systems (“SMSs”), which together provide a development and 
provisioning environment for new services. 
Intelligent Peripherals (“IPS”), which provide specialized resource 
related functions such as announcement invocation, voice recognition, 
and digit collection to voice and fax messaging. 
Service Nodes (“SNs”), which typically combine the functions of an 
AIN SCP and IP into a single system, often coupling these functions 
with a programmable switching platform in order to offer enhanced 
services such as pre-paid calling cards or unified messaging platforms. 

DBAS - Database Administration Svstem. 
DBAS I1 is a database administration system for LIDB. The vendor is 
Telecordia and this product is used for the purposes of updating LIDB. 

ED1 - Electronic Data Interchange. 
ED1 is a machine-to-machine interface for CLECs for ordering 
functionality for resale services and UNEs. ED1 is not used to access pre- 
ordering OSS. ED1 follows the industry standard protocol (EDI) for 
ordering and the industry standard OBF guidelines for LSRs. ED1 has 
been available to any interested CLEC since December 1996. The 
business rules for ED1 can be found in the Local Exchange Ordering 
(“LEO”) Implementation Guide (Volume 4) located on the customer 
guides page for the BellSouth website 
fi). Seethe 
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attached for an illustration of the links to this site fiom the BellSouth 
Interconnection website. 

EDI-PC - Electronic Data Interchanpe - Personal Computer. 
EDI-PC is a human-to-machine interface for CLECs for ordering 
hctionality for resale services and UNEs. EDI-PC uses a commercially 
available PC-based customer interface package that provides a Graphical 
User Interface ("GUI") for the ED1 ordering system. EDI-PC is a PC 
based program that allows CLECs to submit orders via BellSouth's ED1 
ordering interface without having to incur the expense to build their own 
interface to EDI. 

EDI-PC has been provided to ED1 customers by Harbinger, a Value 
Added Network provider through its TrustedLinkTM Commerce software 
package. While Harbinger software is Y2K compatible, it could not be 
expanded to handle the business rules for ED1 Version #9 or higher. 
Harbinger notified BellSouth that it would no longer support further 
development work for the TrustLinkTM Commerce EDI-PC package. The 
CLEC community was notified of this change via Carrier Notification 
Letter SN91081477 posted on the BellSouth website 
(http://interconnection.belIsouth.com/carrier/carrier let 99.html) on April 
5 ,  1999. 

http://interconnection.belIsouth.com/carrier/carrier
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A mllllon places to go, one place to beg1nBSM 

IXC. Wireless. CLEC. PSP. CAP. ICO. No matter who you ere, no matar where 
you'rs ooing. this IS no hms to go it alone. mars why we're hers, helpino you 
gain that c r m d  compebbve edge. So take soma bme, look amund our site. 
You*ll find  JUS^ about evervthinq you need. h m  network resources like 
transpon and connsmvlty to V E ~ ~ I G ~ I  servlms and curtomsr Sewims that hslp 
set your business apart. 

Netwwliblhmamn 

CartBrlbtmamm 

narvShRards 

- ___- ___l_l__-..---.II_ 

t r n . 8 . ~  * abaut us resohrces f o rm$  . cu5:omor suppan * hela 

Copyright 2000 Bsllsouth. A11 Right5 Ressrvad. L s ~ a l  Authoriaatlons and histicas 

Double click on link in upper right hand corner to "Local Exchange Carriers" 



BellSouth Telecommunications, Inc. 
Pilgrim’s Specific Issues for 

Discussion on April 6,2000 
ItemNo. 7 
Page 7 of 9 

RESPONSE: (Cont’d) 

0- ‘ .............. Saarch t I 

RoQldS.3Ssrvlces 

wmmatlcn Local Exchangar Carriers 

U 

Welgh Your options 
-. .-... 

More retllrn on less Investment 

You’re In business to get ahead - and stay there. As a Competitive Local Exchange Carrier (CLEC), 
dialtone is just the beginning. You need to deliver a full range of products, superior rellability and 
responsive service, while squeezing the most from every penny you spend. So where do you start? 

with Bellsouth. We’re the people who put the  most extensive telecommunlcations network In the 
Southeast right at your fingertips, Everything you need to get up and running Is right here ... a t  a 
price that won’t put you out of business. 

More value, less stress 
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CLEC Activation Requirements 
(formerly called Starter Kits) 

Uesaie Acnvat on Requirenents Mar 29, 1999 Issue 1 
Facllltf Based L?ctl'taOon May 21, 1999 Issue l a  
Rcguirements 

Tandem Level PCNAIBNP Mar 2 0 ,  2000 Issue 1 
LlStS 

BellSouth Ordedng Guide for CLECs Aug 30, 1999 Issue 38 
BellSouth Guide to Interconnection Feb 16, ZOO0 Issue 9A 

Ordenng (OSS '43) 
LEO Implemertat on Guide (rjolume 
2 )  

31 
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BellSouth Pre-Order Buslness Rules 

BellSouth Pre-Order Businesc, Rues 

BellSouth Pre-Order Business RU es 
- Appendix 
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service 

Bellsouth Internet Csll Waiting 
Service user' s GLide 
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(LENS) Versio, 5.3 User Zuide 

CLEC T M :  User Guide* 
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Sep 24, 1998 Issue 3A 

Nov 11, 1999 Issue 7F 
NOV 29, 1999 ISSUe 9A 

Jan 31, 2000 Verslon 3.0 

Jan 31, 2000 Version 3.0 

Dec 15, 1999 Version 1.0 

Mar 07, 2000 Verslon 2.0 

Mar 07, 2000 Version 2.0 

Mar 6, 2000 Issue BB 

Feb 23, 2000 IsSue 7C 
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TBD 
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TBD 
TBD 

TBD 

TBD 

TBD 



BellSouth Telecommunications, Inc. 
Pilgrim's Specific Issues for 

Discussion on April 6,2000 
ItemNo. 7 
Page 9 of 9 

CLEC TAF: End-User Training 
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Available In PDF format only. Acrobat 
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LENS 'version 6 0 Trailing 
Wlndors 95/96/2300 Platform 
LENS Version 6 0 Trailing 
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Work Aids 
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July 9. 1999 
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Issue E 

Issue 1 

Issue 3 

Issue 1 

Issue 2 
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TBD 

TBD 

TBD 

TBD 

(CRIS,'ZABS) 

lnterconnectlcn USOC CSV File 
Listed Alphanumerically 

July 15, 1999 

Other Guides and Manuals 
Pr:-ject Manager [mplemeitstion Mar 31,2000 ISSUe 1 
Guldellnes 

Apr 3, 2000 Issue 1 ~e i i sou th  Start-up Guide (Available 
in PDF C W y )  
Praducts t3 Services Interval Guide Jan 06, 2000 Issue 28 
c o  locauon Handbook Sept 16, 1999 Issue 8 

oct 27. 1999 Issue 18 Local humber Portabi ity Ordering 
Guide for fLEnCs 

NOV 17, 1999 Issue 2 CLEC S e r x e  Order Tracking 
System User Guide 
~ e l ~ s o u t h  FID Glossary fcsr CLEC's Feb 11, 2000 Issue 1 

1, A summary of revlslons Is lnduded In each guide. 
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BellSouth Interconnection Services 
675 West Peachtree Street, NE 
Room 34891 
Atlanta, Georgia 30375 

Susan M. Arrington 
(404) 927-7513 
(404) 529-7839 

September 20, 1999 

James N. Newberry, Jr. 
Wyatt, Tarrarit & Combs 
1700 Lexington Financial Center 
Lexington, Kentucky 40507-1 746 

Dear Mr. Newberry: 

Enclosed herein are BellSouth's responses to the questions posed by Pilgrim in its 
August 9, 19'39 letter to Leah Cooper. If you have any questions, or need any additional 
information on these issues, please let me know. 

Sincerely, A 

Susan M. Arrinaton 
Manager, Interconnection ServicedPricing 

cc: Leah Cooper 



BellSouth's Responses to Questions 
Posed by Pilgrim Telephone on August 9, 1999 

Request # 1: 
Please provide us detailed technical documents describing the data fields 
available, features, and functions, or a reference to the exact names, ordering 
nurnbers and vendor of these documents, for each of the following systems as 
referenced in Attachments 1 and 2: LENS, TAG, CRIS, RSAG, SCE/SMS. 
DBAS, EDI, EDI-PC. 

Response: 
Infixmation about each of these systemdservices can be found on BellSouth's 
intwconnection website: www.interconnection. bellsouth.com. and is also covered 
during CLEC Basic Training. CLEC Basic Training is conducted after the parties 
have negotiated and signed an agreement. User guides are available on the 
website and will be provided to CLECs as needed, by the account managers 
during the implementation of their agreement. 

Request #2: 
Pilgrim may wish to provide a facilities-based voice mail service to compete with 
BellSouth's Memory Call service. For the purposes of this request, please assume 
that a subscriber elects to buy dialtone from BellSouth, and that Pilgrim wants to 
o a r  that subscriber Voice Mail service in competition with BellSouth's Memory 
Call. Also, please assume that Pilgrim owns all the switching and equipment 
necessary to provide the service, except for those components of the service that, 
by their nature, must be provided by the dialtone provider. Please inform us if 
BejlSouth is willing to provide Pilgrim the services necessary to perform the 
following hnctions, all of which BellSouth provides itself, and all of which are 
necessary for Pilgrim to provide a competitive service: 

Response: 
BeASouth maintains that its Memory Call service is not a telecom service and 
therefore BellSouth is not required to make this service available for resale. 
BellSouth has agreed to make Memory Call available for resale on its own accord, 
however, the resale discount does not apply. To the extent the services which 
Pilgim needs to provide for its own form of "voice mail service'' are offered 
either through resale or through BellSouth's tariffs. BellSouth will provide these 
services to Pilgrim upon request at the tariffed rates. 

Request #3: 
Please provide us a copy of the document referenced in Attachment 2, Paragraph 
10.6.4.1, or reference to a vendor for that document. 

RESPON!3E: 

1 
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e 
This is a Nortel document and can be obtained from a Nortel representative. 

Request #4: 
Regarding DADAS service referenced in Attachment 2, Paragraph 10, where are 
the interface points at which BellSouth provides this service? 

Response : 
The point of access for the DADAS service is in Jackson, Mississippi, although 
the service has been provided out of the Charlotte office with additional 
arrangements negotiated between the customer and BellSouth. 

Request #5: 
Please identify the databases provided as referenced in Attachment 2, Paragraph 
12 2.1.2. For each of the databases so identified. please provide us detailed 
technical documents describing the data fields available, features, and fhctions, 
or reference to the exact names, ordering numbers, and vendors of these 
documents. 

Response : 
The databases listed in Attachment 2 Paragraph 12.2.1.2 are Toll free dialing, Call 
Name database, LNP database and LIDB. Information regarding the features and 
furictions of these databases is available at www.interconnection. bellsouth.com 

Request #6: 
Please provide us with a list of the customer data items with Pilgrim would have 
to ,xovide in order to support each required LIDB fbnction pursuant to 
At1 achment 2, Paragraph 13.4.2.2. 

Response: 
Please see the attached document for a list of the customer data items required for 
LDIB. 

Request #7: 
In Attachment 2, Exhibit A, Paragraph I.C.a., for subscribers in LIDB, CLEC 
appears to be required to provide BST payments for calls made by CLEC 
subscribers. Does BST offer a reciprocal payment for calls made by BST 
subscribers? 

Response:: 
The BellSouth LlDB stores certain subscriber information, at no charge to L,e 
CL.EC, at the request of CLEC, and provides access to such information to 
BellSouth, LIDB customers, and other CLECs. LIDB is accessed for the purpose 
of billed number screening, calling card validation and fraud control. Reciprocal 
payments for LIDB are not appropriate since Pilgrim does not have its own LIDB. 
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Request ##IS: 
In Attachment 3, Paragraph 1.5, RCF and FX subscribers are often not in the 
same physical location as an N P A M X X  serving wire center. How is this 
handled? 

Response: 
BellSouth requests that CLECs utilize their NPAMXXs in such a way as to 
provide the necessary information so that BellSouth can distinguish local from 
intraLATA toll traffic for BellSouth customers. CLEC's end users' assigned 
NPA/NXX line numbers shall be physically located in the BellSouth rate center 
with which the N P A N X X  has been associated when BellSouth delivers traffic to 
CLEC for termination. If BellSouth is unable to determine the jurisdiction of the 
traffic due to the manner in which CLEC has utilized its NXX codes, BellSouth 
will treat such traffic as toll, unless CLEC provides BellSouth sufficient 
information to determine the appropriate jurisdiction of the traffic. 

Request #'9: 
Please explain the nature of the obligations set forth in Attachment 3 ,  Paragraph 
1.7. Who bills AT&T? Both parties? 

Response: 
Each party bills the IXC (AT&T) their own access service rates. The party 
providing the end office fknction will bill the interconnection charge. 

Request #LO: 
We have a series of questions relating to Attachment 3 ,  Paragraph 8: 

(a) What happens when our customer dials a BST 976 or N11 number? 
Response: 

The CLEC obtains a 7 or 10 digit local number to route the calls made to the 
three digit number. All switches within the basic local calling area are 
programmed to translate the three digit code to the designated point-to 
number. When the caller dials the three-digit code associated with a 
subscriber's information service andor customer service organization 
the switch recognizes the three-digit code as an abbreviated dialing 
string, deletes the three-digits from the dialing string and translates 
them in to the 7 or 10 digit point-to number the switch routes the call to the 7 
or 10 digit point-to number. 

(b) Are we billed for the premium charge, does BST do that itself, or are the calls 
blocked? 

CLEC has the option to request blocking on those calls. 
Response: 
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(c) Does BST offer a reciprocal treatment under (b) for calls going the other 
direction? 

Reciprocal compensation is paid by both parties for the costs of transporting 
and terminating calls on each other’s networks. Traffic to ISPs and ESPs i s  
considered to be interLATA trafEc and not local traffic, therefore, this type of 
traffic excluded from this arrangement. 

Response,: 

(d:) If BST bills us, and we must bill our end users, how do we get rate 
information from BST? 

Pilgrim charges its own rates. BellSouth bills the CLEC and provides usage 
records for the CLEC’s end-users or for the U N E s  ordered by the CLEC. 

Response: 

(e:) How can we offer a competitive 976 or N11 service with BST? 
Response: 

BellSouth does provide market business plans for CLECs. 

( f )  How do we work reciprocal compensation for each other’s N I 1 and 976 
traffic, both the transport and premium portion thereof? 

BellSouth does not understand Pilgrim’s request. Please provide a more 
detailed explanation of your specific request. 

Response: 

(g) ESPDSP traffic exclusion appears to reserve this portion of the market to BST. 
Please explain the rationale for the exclusion. 

The FCC ruled that ISPESP traffic is interLATA, not local, therefore 
reciprocal compensation does not apply. 

Res p o n st:: 

(h) Is BST willing to make alternate reciprocal compensation arrangements for 
ESPASP traffic? 

No. As stated above the FCC has ruled that this type of traffic is interLATA, 
not local, therefore reciprocal compensation does not apply. 

Responsc:: 

Request #11: 
With regard to Attachment 5, Paragraph 1, how do we gain access to 976 and N1 I 
numbers for our customers? 

Response: 
BellSouth N11 Service is currently available in Alabama, Florida, Georgia, 
Louisiana and Tennessee. Complete rate, regulation and specific N11 code 
availability information is available in Section A39 of the BellSouth General 
Subscriber Services Tariff for each respective state. Numbers are available 

4 



through the CLEC’s account manager. The account manager can provide 
information on the process for obtaining the numbers and will provide the 
implementation forms. 

970 numbers are available only where facilities permit and central offices are 
equipped. The CLEC account manager provides information on obtaining 976 
nurnbers. The appropriate tariffs and the CLEC Handbook contain pertinent 
infimnation about this service, as does BellSouth’s interconnection web site. 

Request #12: 
Would SPNP, as defined in Attachment 5 ,  Paragraph 3.1, be available to Pilgrim 
if i t  attempts to win business from BST’s 976 and N11 customers? 

Response: 
BellSouth does not understand Pilgrim’s request. However, SPNP is an interim 
service arrangement whereby an end user can retain use of his existing assigned 
telephone number, as long as the end user remains at the same location or within 
the same serving wire center, when changing local service providers. 

Request f13: 
With regard to Attachment 5 ,  Paragraph 3, the 976 and N11 tariffs provide for 
billing BST customers for calls to these numbers. What OSS is provided by BST 
to make possible a competitive offering by a resale CLEC? 

Response: 
BellSouth’s Operational Support Services (OSS) are electronic interfaces used by 
CLEECs to order services for both Resale and UNEs. OSS is an ordering interface, 
not a billing mechanism. 

Request# 14: 
In Attachment 6, Paragraph 2.2, what are LENS, TAG, CRIS and RSAG, and 
what features, functions, and data fields are available through them? 

Response: 
As stated in response to Request #1, informations regarding these systems are 
available at: www.interconnection.bellsouth.com. 

Request 1115: 
In Attachment 7, we understand that CATS and MCS provide for transmission, 
billing, and revenue settlement of certain call types among CLECs and ILECs, 
and we understand that they provide settlement for collect, calling card and third 
number intra-LATA toll calls. We have some additional questions about the 
message types supported. Do the systems provide settlement for the following 
types of calls? 
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(a) A BellSouth customer places an intra-LATA call to directory assistance on 
another LEC's network, billed to his BellSouth calling card or BellSouth 
home number. 

Response: 
The DA call will have a self-descriptive text explanation and unique EMI record 
ID (010132). 

(b) A BellSouth customer places an intra-LATA call to his BellSouth voice mail 
service on another LEC's network, billed to his BellSouth calling card or 
home number. 

(c) A BellSouth customer places an intra-LATA cal to his CLEC provided voice 
mail service on another LEC's network, billed to his BellSouth calling card or 
home number. 

(d) A BellSouth customer places an intra-LATA conference call on another LEC's 
network, billed to his BellSouth calling card or home number. 

There are several EM1 record IDS for conference calls (0 10 106, 0 IO 107, 
010108 & 010109) and the EMI record ID for voice mail is 0101 17. 
However, if either the voice mail service or the conference call service were 
alternately billed, we would format these calls on EMI record ID 010101. 

Response: 

(e) All of the above, billed as non-deniable charges, with adequate text 
descriptions of the charges. 

All of the above would be regular, non-deniable charges. However, the 
alternately billed voice mail and conference call would have a description of 
the service provided. 

Response : 

BellSouth is only able to address those calls that it records and rates. If any of 
these calls are recorded andor rated by another LEC, then that LEC would 
deiermine the description and record IDS for those messages. 

6 



LIST OF ELEMENTS FOR TELEPHONE NUMBERS STORED IN L l D B  

I .  Telephone Number (i.e. 404-555-9999) 

2. Class of Service (Business, Residence, Coin) 

3. Billec: Number Screening attributes 
Gillect 
0 Veri& - allow collect calls to be billed to this number 

Den-v - Do not allow collect calls to be billed to this number 

Verih - allow Billed to Third calls to be billed to this number 
Deny - Do not allow Billed to Third calls to be billed to this number 

0 Bdled to Third 
0 

0 

4. Toll Hilled Exceptions - Using combinations of the attributes listed in #3 above, the 
following billing options can be derived. 

0 

0 

5. Calling Card 

TBE-A (Collect = (D)eny, Billed io Third = (D)en.v) 
TBE-B (Collect = (y)erij$. Billed to Third = (D)eny) 
TBE-C (Collect = Deny, Billed to Third = (v)erib) 
No TBE (Collect = (v)erij$, Billed to Third = (Veri@ 

Restricted Pin (Restricted to bill calls only to the associated telephone 
number, synonymous to a collect call) 
Unrestricted Pin ( N o  restrictions applied, can call any number and bill to the 
calling card) 

Note: Calling Cards are not allowed on coin telephone numbers. Pins can not begin with 
a zero (01 or one (1). A customer can have both restricted and unrestricted pins on the 
same telephone number, but the Pins - must be different. 

Example of Residence number with no billing restrictions 
Number 1 Class of Service I Toll Bill Exception 1 Calling Card 

I NoTBE l 

Example of Residence number with billing restrictions for Collect and Billed to Third 
Number I Class of Service I Toll Bill Exception I Calling Card 

I TBEA I 

Example cf Residence number with Collect billing restrictions 
Number I Class of Service 1 Toll Bill Exception 1 Calling Card 

1 TBE-C I 

Example c.f Residence number with Bill to Third billing restrictions 
Number I Class of Service I Toll Bill Exception I Calling Card 

1 TBE-B I 





BellSouth Telecommunications, Inc. 
Pilgrim’s Specific Issues for 

Discussion on April 6,2000 
ItemNo. 8 
Page 1 of 1 

Technical Issues 

REQUEST: Please provide information regarding how customer service records are 
viewed through TAG or LENS, and what information is contained in these 
OSS functions. 

RESPONSE: As previously discussed in Item No. 7, CLECs have access to the CRIS 
database to obtain Customer Service Records (CSRs) subject to CPNI 
rules as defined by each state’s public utilities commission, the 1996 
Telecom Act, and the FCC. CLEC service representatives using TAG or 
LENS send an inquiry to, and receive a response fiom, the CRIS database. 
Both TAG and LENS provides the CLEC with on-line View and print 
capabilities for the CSR. 

Detailed instructions for viewing a CSR via LENS can be found in the 
LENS Version 6.0 User Guide on the BellSouth website 
(h~~://WWW.interconnection.bellsouth.com/g;uides/g;uides.html). 
An excerpt is provided below. 

CGLWSOOl 
Isme S E M d  13, zoo0 
cHApTEa3.0 - 

’ <( 

;<> 

’,?, 

3.7 View Customer Service Record - Including Credit History 
5 .  

To vim Customer Savicc Records (“CSRS”), a copy of your Customer Record letter of authorization must be submatcd to 
BcllSouth. Your account d then be updated to add the Vim Customer Record option to the In- Mam which d dow 
you access to customer records. 

To access customer records, you may use either a 10 digit account number, 10 digit misccllancous account number, a complete 
circuit number, or a partial circuit number. 

Note Yon may dew fartomcl recorda for your end usem and for any BdlSoPth accounts 
by the end user. To obtain i n f d o n  on Viewing customer records for restricted BcIlSouth accounts, you must FAX the 
individual lctta of authorization to the appropriate Local Carrier Scrvicc Center. 

PROCEDURE FOR WEWING A CUSTOMER BECOD. 

Step 1 - Main Mmu: Select IapUirV Mcnu 

have not bear d d e d  

Inquiry Menu Screeen 





BellSouth Telecommunications, Inc. 
Pilgrim’s Specific Issues for 

Discussion on April 6,2000 
Item No. 9 
Page 1 of 1 

Technical Issues 

REQUEST: Please provide an explanation of the relationship between TAG and 
LENS, and the relation between those terms and CRIS. 

RESPONSE: TAG and LENS are the electronic interfaces for pre-ordering and ordering 
functionality as described in Item No. 7. CRIS is BellSouth’s corporate 
database and billing system for non-access customers and services as 
described in Item No. 7. 

As a CLEC makes sales to its end-user customers, the CLEC, in turn, 
places requests for resale services, unbundled network elements 
(“UNEs”), andor Local Interconnection services on BellSouth. These 
Local Service Requests (“LSRs”) and Access Service Requests (“ASRs”) 
will be received by BellSouth and converted into BellSouth service orders. 
LSRs for resale services may be submitted electronically via LENS. LSRs 
for resale services and UNEs may be submitted electronically via TAG. 

When the BellSouth provisioning activities are finished, a completed copy 
of the BellSouth service order flows into the billing system. BellSouth’s 
billing system for resale services and certain UNEs is CRIS; Le., 
BellSouth uses CRIS to generate its bills to resellers and (for certain 
UNEs) to facilities-based CLECs. 

CLECs can use TAG and LENS as discussed in Item No. 8 to gain access 
to CRIS and send a query to obtain a current CSR. It should be noted that 
TAG and LENS is not utilized to gain access to CRIS for any billing 
information. 



COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

21 1 SOWER BOULEVARD 
POST OFFICE BOX 61 5 

FRANKFORT, KY. 40602 
(502) 564-3940 

April 3, 2000 

Honorable Creighton E. Mershon, 
General Counsel - Kentucky 
BellSouth Telecommunications, Inc. 
601 W. Chestnut, Room 407 
P.O. Box 32410 
Louisville, KY. 40232 

Maria Cruz 
Supervisor 
Pilgrim Telephone, Inc. 
One Kendall Square 
Suite 450 
Cambridge, MA. 02139 9171 

Honorable James H. Newberry, 
Honorable Craig R. Paulus 
Attorneys for Pilgrim Telephone 
Wyatt, Tarrant & Combs 
1700 Lexington Financial Center 
250 West Main Street 
Lexington, KY. 40507 1746 

RE: Case No. 1999-385 

We enclose one attested copy of the Commission's Order in 

the above case. 

Sincerely, 

Secketary of the Commission 

SB/tw 
Enclosure 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

PILGRIM TELEPHONE, INC. V. BELLSOUTH ) 
TELECOMMUNICATIONS, INC. FOR A ) CASE NO. 99-385 
PETITION FOR ARBITRATION PURSUANT ) 
TO SECTION 252(B) OF THE TELECOMMUNI- ) 
CATIONS ACT OF 1996 ) 

O R D E R  

On March 31 , 2000, Pilgrim Telephone, Inc. (“Pilgrim”) filed a motion for an informal 

conference. Pilgrim asserts that the conference may assist in settlement efforts. The 

Commission, after considering the motion and being otherwise sufficiently advised , 

HEREBY ORDERS that an informal conference shall be scheduled for April 6, 2000, at 

I 1O:OO a.m., Eastern Daylight Time, in Conference Room I of the Commission’s offices at 

21 1 Sower Boulevard, Frankfort, Kentucky. 

Done at Frankfort, Kentucky this, 3 r d  ‘day of A p r i l ,  2000. 

By the Commission 

ATTEST: 



a e 
WYATT, TARRANT & COMBS 

i Sincerely, 

1700 LEXINGTON FINANCIAL CENTER 

LEXINGTON, KENTUCKY 40507-1740 

606 233-2012 

FAX: 606 259-0649 

E s e r  BUILDING 
NEW ALBANY, IN 47150-3440 

812 945-3581 

CITIZENS PLAZA 
LOUISVILLE, 40202-2898 

502 589-5235 

29 MUSIC SQUARE f4ST 
NASHVILLE, TN 37203-4322 

615 255-8151 

TAYLOR-SCOTT BUILOING 
FRANKFORT, KY 40601~1807 

502 223-2104 

313 E. MAIN STREET. SUITE I 
HENDERSONVILLE, TN 37075-2546 

615 822-8822 

6800 POPLAR AVENUE, SUITE 200 
MEMPHIS. TN 38138-7445 

901 537-1000 

615 244-0020 

WRITER’S DIRECT DIAL NUMBER 

606 288-7646 
cpaulus@wyattfirm.com 

March 30,2000 

Mr. Martin J. Huelsmann, Jr., Executive Director 
Public Service Commission 
21 1 Sower Boulevard 
P.O. Box 615 
Frankfort, Kentucky 4060 1 

RE: Pilgrim’Telephone, Inc.’s Motion for an Informal Conference 

Dear Mr. Huelsmann: 

Enclosed for filing in the above-captioned case are the original and ten (1 0) copies of Pilgrim 
Telephone Inc.’s Motion for an Informal Conference. 

WYATT, TARRANT & COMBS 

CRP/md 
Enclosures 
cc: Parties of Record 

30174350.1 
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PILGRIM TELEPHONE, INC. PETITIONER 

V. 

PILGRIM’S MOTION 
FOR AN 

INFORMAL 
CONFERENCE 

BELLSOUTH TELECOMMUNICATIONS, INC. 

* * * * * * *  

RESPONDENT 

Pilgrim Telephone, Inc. (“Pilgrim”), by counsel, respectfblly requests the Commission to 

order the parties to appear at an informal conference prior to the hearing scheduled for April 14, 

2000, in the above-captioned proceeding. 

Statement in Support of the Motion 

Pilgrim believes that an informal conference may serve the Commission’s purposes in 

addressing the issues raised in this proceeding in an efficient and productive manner. The 

conference may facilitate resolution of some or all of the issues currently pending before the 

Commission, thus preserving Commission time and resources that otherwise would be expended 

in connection with the arbitration process, as well as enabling the parties to proceed with their 

business activities without hrther delay or encumbrances. 
a 
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BEFORE THE 
KENTUCKY PUBLIC SERVICE COMMISSION 

CASE NO. 99-385 



Pilgrim acknowledges that the record in this proceeding suggests that there currently are 

few areas of agreement between Pilgrim and BellSouth Telecommunications, Inc. (“BellSouth”) 

regarding network elements that should be made available to Pilgrim by BellSouth on an 

unbundled basis. Nonetheless, Pilgrim believes that it may be possible through the informal 

conference process to narrow these areas of disagreement. In any event, such a conference would 

serve the purpose of enabling the Commission staff to gain a better understanding of the nature of 

the current disagreements, the positions of the parties with respect to these disagreements, and 

possible options, alternatives, and compromise solutions that may assist in resolving outstanding 

issues. 

An informal conference might also assist in solving another problem reflected in the 

written record of the proceeding. Specifically, an open and informal discussion may make it 

evident that BellSouth is in fact willing and able to provide certain types of data and facilities that 

will assist Pilgrim in offering its services in Kentucky, but that these areas of agreement between 

the parties have been obscured by the inability of the parties in their written pleadings to adopt a 

“common language” that characterizes the data and facilities that Pilgrim needs and the data and 

facilities that BellSouth is willing to provide. An informal conference might serve to close this 

communication gap and thus forge a solution to some of the issues that are currently contested. 

Finally, an informal conference could cure a related difficulty that has plagued Pilgrim’s 

efforts to arrive at an agreement with BellSouth. The unavailability of information regarding 

BellSouth’s processes, facilities, and operations has made it difficult for Pilgrim to formulate its 

requests for access to BellSouth’s network systems. The Federal Communications Commission 

a 
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(“FCC) in fact has recognized that this is a common problem confronted by new market entrants. 

The FCC has explained that: 

[w]e do not believe, however, that it will always be possible for 
new entrants to do this [i. e., specify the network elements they 
seek] either before negotiations (or arbitrations) begin, or before 
they end, because new entrants will likely lack knowledge about the 
facilities and capabilities of a particular incumbent LEC’s network. 
We fbrther believe that incumbent LECs must work with new 
entrants to identify the elements the new entrants will need to offer 
a particular service in the manner the new entrants intend. 

Pilgrim believes that an informal conference would serve as an effective forum for exchanging 

information and for providing the parties an opportunity to work cooperatively and productively 

to identify the elements Pilgrim will need to offer services in Kentucky in the manner Pilgrim 

intends. 

Before turning to the specific issues Pilgrim would like to discuss at an informal 

conference, Pilgrim wishes to draw the Commission’s attention to the fact that one of these issues 

-the availability of BellSouth’s billing and collection service -warrants special emphasis here. 

Access to BellSouth’s billing and collection service is the sine qua non for the provision of 

Pilgrim’s services to casual calling customers in Kentucky. Pilgrim also recognizes that the issues 

that must be addressed in connection with resolving this dispute between the parties regarding 

Implementation of the Local Competition Provisions in the Telecommunications Act of 1996, 
CC Docket No. 96-98, First Report and Order, 11 FCC Rcd 15499, 15649 (para. 297) (1996) 
(Local Competition Order), aff’d in part and vacated in part sub nom. Competitive Telecom. 
Ass’n v. Federal Comm. Comm’n, 117 F.3d 1068 (8th Cir. 1997), aff’d in part and vacated in 
part sub nom. Iowa Utils. Bd. v. Federal Comm. Comm’n, 120 F.3d 753 (8th Cir. 1997), aff’d in 
part, rev’d in part, and remanded sub nom. AT&T v. Iowa Utils. Bd., 119 S.Ct. 721 (1999), 
Order on Reconsideration, 11 FCC Rcd 13042 (1996), Second Order on Reconsideration, 11 
FCC Rcd 19738 (1996), Third Order on Reconsideration and Further Notice of Proposed 
Rulemaking, 12 FCC Rcd 12460 (1 997), appeals docketed. 

1 
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,billing and collection are legal in nature and therefore may not benefit from an informal conference 

that focuses more on techcal  and operational issues. 

We therefore wish to stress that our request for an informal conference should not be 

construed as suggesting in any way a lessening of our resolve to seek and obtain relief from the 

Commission with regard to billing and collection. We believe that an informal conference would 

serve a constructive purpose with respect to many of the issues that have been discussed in the 

pleadings, and we certainly would embrace the opportunity at an informal conference to 

cooperate with BellSouth in reaching an agreement with respect to these issues as well as with 

respect to billing and collection. But we are not indifferent to the fact that the legal battle lines 

have been drawn regarding billing and collection, and we endeavor here to make it clear to the 

Commission that our willingness to work cooperatively with BellSouth toward a mutually 

acceptable culmination of this proceeding does not signal any intention to waver in our position 

that BellSouth is obligated to make billing and collection available to Pilgrim on an unbundled 

basis. 

Specific Issues for Discussion 

The specific subjects Pilgrim wishes to discuss in this informal hearing include: 

Issues Relating to Billing and Collection 

On what terms does BellSouth want Pilgrim to bill and remit revenues to BellSouth when 

Pilgrim customers dial BellSouth 900, 976, or n l l  numbers which terminate in BellSouth 

territory? 

0 When BellSouth and Pilgrim initiate collect calls and terminate such calls for each other, how 

are charges calculated and remitted between the parties? 
U 
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Issues Relating to Billing Name and Address 

Is billing name and address information (“BNA”) contained in the customer service records, 

and are these customer service records accessed in operator service hnctions, maintenance, 

and ordering of new service? 

Issues Relating to 900 Number Blocking 

To what extent has BellSouth developed billed number screening or selective call blocking, 

and what are the features of these utilities? 

Is there a “Get Data” query that permits BNA or other restrictions that may be in a line 

information database (“LIDB”)? 

Are originating line screen (“OLNS7’) or FLEX automatic number identification (“ANI”) 

contained in any LIDBs and how can these databases be accessed? 

Technical Issues 

Pilgrim attempted to obtain specific technical information in conversations with BellSouth 

and in writing in a letter from James Newberry to Leah Cooper on August 9, 1999. BellSouth has 

not provided Pilgrim with the requested information, even though it has had more than eight (8) 

months to do so, and stated in later correspondence that a reply was forthcoming. 

In the August 9 letter, and in subsequent discussions, Pilgrim asked BellSouth to provide 

copies of technical documents, explanations of obscure acronyms, and proper titles and 

descriptions of services and functions, including describing the datafields available, features, and 

5 
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functions, or a reference to the exact names, ordering numbers, and vendor of these documents 

for each of the following systems identified in BellSouth’s standard interconnection agreement: 

LENS 

0 TAG 

CRIS 

RSAG 

SCE/SMS 

DBAS 

ED1 

EDI-PC 

These questions are clearly within the FCC language quoted above, and both Pilgrim and 

the Commission are entitled to responses to these questions. We have incorporated the August 9 

letter by reference and attachment to this motion, and reiterate Pilgrim’s desire to obtain 

responses to each of these questions. Certainly, after eight (8) months and with its extensive 

personnel and other resources, BellSouth should be able to respond hlly to these questions. 

\. - 

Additionally, Pilgrim would like information regarding how customer service records are 

viewed through TAG or LENS, and what information is contained in these OSS functions. 

Also, Pilgrim wishes to receive an explanation of the relationship between TAG and 

LENS, and the relation between those terms and CRIS. 

Conclusion 

Pilgrim believes that the interests of both parties would be served by the ordering of an 

informal conference prior to the hearing scheduled in this proceeding, and we therefore 

respectfully request that our motion be granted. 

Q 
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Respectfblly submitted, 

James H. Newberry, Jr. 
Craig R. Paulus 
Wyatt, Tarrant & Combs 
1700 Lexington Financial Center 
250 West Main Street 
Lexington, KY 40507- 1746 
(606) 233-2012 

Walter E. Steimel, Jr. 
Greenberg, Traurig 
800 Connecticut Avenue, N.W. 
Suite 500 
Washington, D.C. 20006 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a co y of the foregoing was served upon the tp following, by U.S. mail, postage prepaid, this3bLday of March, 2000: 

Creighton E. Mershon, Sr., Esq. 
601 West Chestnut Street, Room 407 
P.O. Box 32410 
Louisville, KY 40232 

R. Douglas Lackey 
Bennett L. Ross 
Lisa S. Foshee 
Suite 4300, BellSouth Center 
675 West Peachtree Street, N.E. 
Atlanta, GA 30375 

Fred Genving 
Regulatory Vice President 
Bell S outh Telecommunications, Inc. 
601 West Chestnut street, Room 408 
P.O. Box 32410 
Louisville, KY 40232 

3017955 I.VI 
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JAMES H. NEWBERRY, JR. 

- 
WRITER'S DIRECT DIAL NUMBER 

606 288-7621 

ze Music SOUARC E u r  
NbSWIUC. TN 37203~432Z 

615 255-6161 

August9, 1999 

VIA FAX 
Leah G. Cooper, Esq. 
Bell South Telecommunications, Inc. 
Legal Department - Suite 4300 
675 West Peachtree Street 
Atlanta, GA 30375-0001 

Re: Pilgrim Telephone 

Dear Ms. Cooper: 

In the aftermath of our phone conversation on July 22, Stan Kugell and I have 
prepared a list of questions for which we would like to obtain answers. Those questions are 
set forth below. We have segregated them by the specific document to which they relate. 

Request # 1 : Please provide us detailed technical documents describing the data fields 
available, features, and functions, or a reference to the exact names, ordering numbers and 
vendor of these documents, for each of the following systems as referenced in Attachments 
1 and2: 



Leah G. Cooper, Esq. 
August 9, 1999 
Page 2 

Request #2: Pilgrim may wish to provide a facilities-based voice mail service to compete 
with BellSouth's Memory Call service. For the purposes of this request, please assume that 
a subscriber elects to buy dialtone from BellSouth, and that Pilgrim wants to offer that 
subscriber Voice Mail service in competition with BellSouth's Memory Call. Also, please 
assume that Pilgrim owns all the switching and equipment necessary to provide the service, 
except for those components of the service that, by their nature, must be provided by the 
dialtone provider. Please inform us if BellSouth is willing to provide Pilgrim the services 
necessary to perform the following functions, all of which BellSouth provides itself, and all 
of which are necessary for Pilgrim to provide a competitive service: 

1. Abbreviated dialing codes to activate/deactivate/control voice mail service; 

2. No cost transport between the subscriber's phone and voice mail equipment; 

3. Message waiting indicators; and 

4. Single billing for voice mail service on the same bill as the dial tone charge. 

Reauest #3: 
Paragraph 10.6.4.1, or reference to a vendor for that document. 

Please provide us a copy of the document referenced in Attachment 2, 

Request #4: 
are the interface points at which BellSouth provides this service? 

Regarding DADAS service referenced in Attachment 2, Paragraph 10, where 

Request # 5 :  Please identifl the databases provided as referenced in Attachment 2, 
Paragraph 12.2.1.2. For each of the databases so identified, please provide us detailed 
technical documents describing the data fields available, features, and functions, or a 
reference to the exact names, ordering numbers, and vendors of these documents. 

Request #6: Please provide us with a list of the customer data items with Pilgrim would 
have to provide in order to support each required LIDB hnction pursuant to Attachment 2, 
Paragraph 13.4.2.2. 

Request #7: In Attachment 2, Exhibit A, Paragraph I.C.a., for subscribers in LIDB, CLEC 
appears to be required to provide BST payments for calls made by CLEC subscribers. Does 
BST offer a reciprocal payment for calls made by BST subscribers? 



Leah G. Cooper, Esq. 
August 9, 1999 
Page 3 

Request #8: 
same physical location as an NPA/NXX serving wire center. How is this handled? 

In Attachment 3, Paragraph 1.5, RCF and FX subscribers are often not in the 

Request #9: 
Paragraph 1.7. Who bills AT&T? Both parties? 

Please explain the nature of the obligations set forth in Attachment 3, 

Request #lo: We have a series of questions relating to Attachment 3, Paragraph 8: 

(a) What happens when our customer dials a BST 976 or N l  1 number? 

(b) 
blocked? 

Are we billed for the premium charge, does BST do that itself, or are the calls 

(c) 
direction? 

Does BST offer a reciprocal treatment under (b) for calls going the other 

(d) If BST bills us, and we must bill our end users, how do we get rate information 
fiom BST? 

t 

(e) How can we offer a competitive 976 or N11 service with BST? 

(f) How do we work reciprocal compensation for each other's N11 and 976 
traffic, both the transport and premium portion thereof'? 

(8) ESPfiSP traffic exclusion appears to reserve this portion ofthe market to BST. 
Please explain the rationale for the exclusion. 

(h) 
ESPDSP traffic? 

Is BST willing to make alternate reciprocal compensation arrangements for 

Request ## 1 1 : 
N11 numbers for our customers? 

With regard to Attachment 5 ,  Paragraph 1, how do we gain access to 976 and 

Request #12: 
Pilgrim if it attempts to win business from BST's 976 and N11 customers? 

Would SPNP, as defined in Attachment 5 ,  Paragraph 3.1, be available to 

4 
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Leah G. Cooper, Esq. 
August 9,1999 
Page 4 

Request #13: With regard to Attachment 5 ,  Paragraph 3, the 976 and N11 tariffs provide 
for billing BST customers for calls to these numbers. What OSS is provided by BST to 
make possible a competitive offering by a resale CLEC? 

Request #14: In Attachment 6, Paragraph 2.2, what are LENS, TAG, CRIS and RSAG, 
and what features, fbnctions, and data fields are available through them? 

Request#15: In Attachment 7, we understand that CATS and NICS provide for 
transmission, billing and revenue settlement of certain call types among CLECs and ILECs, 
and we understand that they provide settlement for collect, calling card and third number 
intra-lata toll calls. We have some additional questions about the message types supported. 
Do the systems provide settlement for the following types of calls: 

a. A BellSouth customer places an intra-lata call to directory assistance on 
another LEC's network, billed to his BellSouth calling card or BellSouth home number. 

b. A BellSouth customer places an intra-lata call to his BellSouth voice mail 
service on another LEC's network, billed to his BellSouth calling card or home number. 

e. A BellSouth customer places an intra-lata call to his CLEC-provided voice 
mail service on another LEC's network, billed to his BellSouth calling card or home number. 

d. A BellSouth customer places an intra-lata conference call on another LEC's 
network, billed to his BellSouth calling card or home number. 

e. All of the above, billed as non-deniable charges, with adequate text 
descriptions of the charges. 

Please provide us detailed references to the EM1 record types and indicators to be used for 
each of these call types. 

I trust that you will let me know if you have questions concerning our request. I regret 
my delay in forwarding these to you, but I have been extensively involved in an emergency 
proceeding for a client which only concluded Tuesday. In any event, I look forward to 
hearing from you at your earliest opportunity. 

a 



WYATT, TARRANT & COMBS 

Leah G. Cooper, Esq. 
August 9, 1999 
Page 5 

Sincerely yours. p J 3 f .  ames H. Newberry, Jr 

cc: Mr. Stan Kugell (via mail) 

30 1471 88.4 

Q 



e WYATT, TARRANT & C &BS 
1700 LEXINGTON FINANCIAL CENTER 

LEXINGTON, KENTUCKY 40507-1740 

ECEIVED 

606 233-2012 

FAX: 606 259-0649 
PUBLIC SERVICE 

COMMISSION 

CITIZENS PLU* 
LOUISVILLE, 40202-2898 

502 589-5235 

2e MUSIC SOUARE EAST 
NASHVILLE, TN 37203-4322 

615 255-6161 

TAYLOR-SCOTT BUILDING 
FRANKFORT, KY 40601-1807 

502 223-2104 

ELSBY BUILDING 
NEWALBANY, IN 47150-3440 

812 945-3561 

isca NASHVILLE C i n  CENTER 
NPSHVILLE. TN 37219.1750 

615 244-0020 

313 E. MAIN STREET. SUITE I 
HENDERSONVILLE, TN 37075.2546 

615 822-8822 

6800 POPLAR AVENUE, SUITE 200 
MEMPHIS, TN 38138.7445 

BO1 537-1000 

WRITER’S DIRECT DIAL NUMBER 

606 288-7646 
cpaulus@wyattfim.com 

March 16,2000 

Mr. Martin J. Huelsmann, Jr., Executive Director 
Public Service Commission 
730 Schenkel Lane 
P.O. Box 615 
Frankfort, Kentucky 40602 

RE: Pilgrim Telephone, Inc.’s N c k e  of App 

Dear Mr. Huelsmann: 

arance 

Enclosed for filing in the above-captioned case are the original and ten (1 0) copies of Pilgrim 
Telephone Inc.’s Notice of Appearance of Walter Steimel. 

Sincerely, 

WYATT, TARRANT & COMBS 

Craig R Uulus 

CRP/md 
Enclosures 
cc: Parties of Record 

30174350.1 

mailto:cpaulus@wyattfim.com


BEFORE THE MAR 16 2000 
KENTUCKY PUBLIC SERVICE COMMISSION 

CASE NO. 99-385 
PUBLIC SERVICE 

COMMISSION 

PILGRIM TELEPHONE, INC. PETITIONER 

V. NOTICE OF ENTRY OF APPEARANCE 

BELLSOUTH TELECOMMUNICATIONS, INC. 

* * * * * * *  
RESPONDENT 

Walter E. Steimel, Jr. hereby enters his appearance as co-counsel for Petitioner, Pilgrim 

Telephone, Inc. Opposing counsel are requested to forward copies of all future pleadings to him at 

the address listed below. 

Respectfully submitted, 

James H. Newberry, Jr. 
Craig R. Paulus 
Wyatt, Tarrant & Combs 
1700 Lexington Financial Center 
250 West Main Street 
Lexington, KY 40507- 1746 
(606) 233-2012 

Walter E. Steimel, Jr. 
Greenberg, Traurig 
800 Connecticut Avenue, N.W. 
Suite 500 
Washington, D.C. 20006 

By: 
co 



CERTIFICATE OF SERVICE 

The undersigned hereby certi copy of forgoing was served upon the 
of March, 2000. following, by U.S. mail, postage prepaid, this 

Creighton E. Mershon, Sr., Esq. 
601 West Chestnut Street, Room 407 
P.O. Box 32410 
Louisville, KY 4023 2 
Counsel for BellSouth Telecommunications, Inc. 

R. Douglas Lackey, Esq. 
Bennett L. Ross, Esq. 
Lisa S. Foshee, Esq. 
Suite 4300, BellSouth Center 
675 West Peachtree Street, N.E. 
Atlanta, GA 3 03 75 
Counsel for BellSouth Telecommunications, Inc. 

Fred Genving 
Regulatory Vice President 
BellSouth Telecommunications, Inc. 
601 West Chestnut street, Room 408 
P.O. Box 32410 
Louisville, KY 4023 2 

30176247.1 
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COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

21 1 SOWER BOULEVARD 
POST OFFICE BOX 6 1  5 

FRANKFORT, KY. 40602  
(502) 564-3940 

March 2, 2000 

Honorable Criegihton E. Mershon, 
General Counsel - Kentucky 
BellSouth Telecommunications, Inc. 
P. 0. Box 320 
Louisville, KY. 40232 

Maria Cruz 
Supervisor 
Pilgrim Telephone, Inc. 
One Kendall Square 
Suite 450 
Cambridge, MA. 02139 9171 

Honorable James H. Newberry 
Attorney for Pilgrim Telephone 
Wyatt, Tarrant & Combs 
1700 Lexington Financial Center 
250 West Main Street 
Lexington, KY. 40507 1746 

RE: Case No. 1999-385 

We enclose one attested copy of the Commission’s Order in 

the above case. 

Sincerely, 

4 

I 

Secretary of the Commission 

SB/sa 
Enclosure 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

THE PETITION BY PILGRIM TELEPHONE, INC. 
FOR ARBITRATION OF CERTAIN TERMS AND 
CONDITIONS WITH BELLSOUTH 1 CASE NO. 

) 
) 

TELECOMMUNICATIONS, INC. PURSUANT ) 99-385 
TO SECTION 252(B) OF THE ) 
TELECOMMUNICATIONS ACT OF 1996 ) 

O R D E R  

On February 24, 2000, Pilgrim Telephone, Inc. requested a continuance of the 

March 15, 2000 hearing, citing the absence of its attorney and other scheduling 

conflicts. BellSouth Telecommunications, Inc. has not objected. 

The Commission, having considered the motion, HEREBY ORDERS that: 

1. The public hearing shall be scheduled for April 14, 2000 beginning at 9:00 

a.m. EST in Hearing Room 1 of the Commission’s offices at 211 Sower Boulevard, 

Frankfort , Kentucky . 

2. Prefiled direct testimony shall be due no later than April 6, 2000. 

3. There shall be no opening statements, closing statements, or direct 

testimony without special leave. 

Done at Frankfort, Kentucky, this 2nd day of March, 2000. 

By the Commission 

ATTEST: 

ExecutkJe Director 



I 
I 

CITIZENS PLAZA 
LOUISVILLE, KY 40zoz-28~8 

502 988-6235 

2s MUSIC SOUARE EAST 
NnsnvuE. TN 37203.4322 

615 255-6161 

0 
WYATT, TARRANT & COMBS 

99-585 0 
1700 LEXINGTON FINANCIAL CENTER 

LEXINGTON, KENTUCKY 40507-1740 

TAYLOR-SCOTT BUILDING 
FRANKFORT, KY 40601-1807 

502 223-2104 

606 233-2012 

FAX: 606 259-0649 

ELSW BUILDING 
NEW AL0ANY. IN 47150-3440 

812 845.3561 

313 E. MAIN STREET. SUITE I 
HENDERSONVIUE. TN 37075-2546 

615 822.8822 

WRITER’S DIRECT DIAL NUMBER 

606 288-7423 

February 2 1 , 2000 

Kentucky Public Service Commission 
730 Schenkel Lane 
P.O. Box 615 
Frankfort, Kentucky 40602 

Re: Pilgrim Telephone, Inc. 

Dear Sir or Madam: 

ISM) NnsnvILL; CIN CENTER 
NnsnviLLe, TN ~ ~ P I S - V S O  

615 244-0080 

6800 POPLAR AVENUE. SUITE 200 
MEMPHIS, TN 38138-7445 

801 537-1000 

Enclosed for filing is an original and 14 copies of Pilgrim Telephone’s Motion for a 
Continuance. If you have any questions regarding this filing, please do not hesitate to call me. 

Thank you for your assistance in this matter. 

Sincerely, 

WYATT, TARRANT & COMBS 
A 

Stephinie R. Conn 
Legal Assistant 

src 
Enclosures 
30175654.1 



BEFORE THE 
KENTUCKY PUBLIC SERVICE COMMISSION 

CASE NO. 99-385 

PILGRIM TELEPHONE, INC. 

V. PILGRIM TELEPHONE'S 
MOTION FOR A CONTINUANCE 

BELLSOUTH TELECOMMUNICATIONS, INC. 

* * * * * * * 

P 

RESPONDENT 

Pilgrim Telephone, Inc. ("Pilgrim"), through counsel, respectfully moves the 

Kentucky Public Service Commission (the ''Commission") for continuance of the hearing 

scheduled for March 15, 2000, as well as the deadline for the presentation of direct 

testimony set for March 7, 2000. In support of this Motion, Pilgrim states as follows: 

1. On February 14, 2000, the Commission entered an order granting BellSouth 

Telecommunications, Inc. 's Motion for Reconsideration. T h s  order scheduled a public 

hearing for March 15, 2000 and ordered that the parties shall pre-file the direct testimony 

of their witnesses by March 8,2000. 

2. One of the attorneys for Pilgrim (who will subsequently be entering h s  

appearance) is out of the country for two weeks beginning February 18,2000. During these 

two weeks, he will be entirely incommunicado. His assistance is vital to the effective 

presentation of Pilgrim's evidence. 



A .  

3. In addition, clients of the undersigned attorney have interests in multiple pieces 

of legislation pending before the General Assembly. As a consequence, the undersigned will 

be required to devote considerable time to meetings of the General Assembly during the last 

three weeks of March. Also, the undersigned has a trial in the Fayette Circuit Court which 

is presently scheduled for April 10 and 11, 2000 and which may also consume some or all 

of April 12, 2000. 

WHEREFORE, Pilgrim respectfully requests that the deadline for the pre-filing of 

direct testimony be continued until after April 3, 2000 and that the date of the hearing be 

continued to a date other than April 10-12, 2000 so that Pilgrim may properly prepare its 

evidence. 

Respectfully submitted, 

WYATT, TARRANT & COMBS 

By: 

1700 Lexington Financial Center 
250 West Main Street 
Lexington, Kentucky 40507-1746 
(606) 233-2012 

Counsel for Pilgrim Telephone, Inc. 

30175258.1 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of the foregoing Motion for a 
Continuance was served upon the following, by U.S. mail, postage prepaid, this &-day of 
February, 2000: 

w 

Creighton E. Mershon, Sr., Esq. 
601 West Chestnut Street, Room 407 
P.O. Box 32410 
Louisville, KY 40232 

R. Douglas Lackey 
Bennett L. Ross 
Lisa S. Foshee 
Suite 4300, BellSouth Center 
675 West Peachtree Street, N.E. 
Atlanta, GA 30375 

Fred Genving 
Regulatory Vice President 
BellSouth Telecommunications, Inc. 
601 West Chestnut street, Room 408 
P.O. Box 32410 
Louisville, KY 40232 

30175258.1 
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BellSouth Telecommunications, Inc. 502 582-8219 Creighton E. Mershon, Sr. 

P. 0. Box 32410 
Louisville, Kentucky 40232 Internet 

BellSouth Telecommunications, Inc. 
601 West Chestnut Street, Room 407 
Louisville, Kentucky 40203 

Fax 502 582-1 573 General Counsel - Kentucky 

or Creighton.E.Mershon@bridge. bellsouth.com 

January 28, 2000 

Mr. Martin J. Huelsmann, Jr. 
Executive Director 
Public Service Commission 
730 Schenkel Lane 
P. 0. Box 615 
Frankfort, KY 40602 

Re: The Petition by Pilgrim Telephone, Inc. for 
Arbitration of Certain Terms and Conditions With 
BellSouth Telecommunications, Inc. Pursuant to Section 
252(b) of the Telecommunications Act of 1996 
PSC 99-385 

Dear Mr. Huelsmann: 

Enclosed for filing in the above-captioned case are the 
original and ten (10) copies of BellSouth Telecommunications, 
1nc.I~ Response. 

Sincerely, 

Creiqhton E. Mershon, Sr. 

Enclosure 

cc: Parties of Record 

195118 

http://bellsouth.com


In the Matter of: 

COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

1 
1 

THE PETITION BY PILGRIM TELEPHONE, 
INC. FOR ARBITRATION OF CERTAIN 1 
TERMS AND CONDITIONS WITH ) 1999-385 
BELLSOUTH TELECOMMUNICATIONS, 1 
INC. PURSUANT TO SECTION 252(B) ) 
OF THE TELECOMMUNICATIONS ACT ) 
OF 1996 1 

) 
Case No. 

BELLSOUTH TELECOMMUNICATIONS, INC.’S RESPONSE 

Pursuant to the Commission’s Order of January 1 1,2000, BellSouth 

Telecommunications, Inc. (“BellSouth”) hereby files its Response to Pilgrim Telephone ’s 

Response Pursuant to the Commission Order of January 1 I ,  2000. Pilgrim’s Response 

constitutes important evidence in support of BellSouth’s position that Pilgrim has 

fundamentally misconstrued the Act and the FCC’s rules. The relief sought in Pilgrim’s 

pleading has no basis in either law or fact, and should be denied. Moreover, BellSouth 

respectfully requests that the Commission grant BellSouth’s Motion for Reconsideration. 

DISCUSSION 

In its Order, the Commission stated that there was some confusion as to whether 

Pilgrim was seeking billing and collection functionalities, or Billing and Collection 

Services. Pilgrim’s Response is explicit that Pilgrim is seeking Billing and Collection 

Services from BellSouth’s tariff. (Pilgrim Response, at l)(“the tariff generally describes 

the service Pilgrim seeks.. ..”). Furthermore, Pilgrim states that it is seeking additional 

functionalities as part of the Billing and Collection Services, including bill formatting 

options, customer service, and collection information. (Pilgrim Response, at 2-3). 

1 



Pilgrim’s Response demonstrates a clear attempt by Pilgrim to circumvent the 

Telecommunications Act and the FCC Rules to obtain services as unbundled network 

elements (“UNEs”) to which it is not entitled. 

As discussed in BellSouth’s Motion for Reconsideration, BellSouth’s Billing and 

Collection Service is not a W E .  The Billing and Collection Service sought by Pilgrim is 

a service provided by BellSouth to telecommunications carriers whereby BellSouth bills 

its end-users on behalf of the telecommunications carrier for services purchased from the 

telecommunications carrier by BellSouth’s end-user. The Billing and Collection Service 

does not provide to a telecommunications carrier functionalities whereby such carrier can 

bill its own end-users; rather, when a telecommunications carrier purchases the Billing 

and Collection Service, BellSouth does the billing and collection on behalfofthe 

telecommunications carrier. BellSouth provides intrastate Billing and Collection 

Services via tariff, and interstate Billing and Collection Services via contract. 

Pursuant to the Act, a “network element” is 

a facility or equipment used in the provision of a telecommunications 
service. Such term also includes, but is not limited to, features, functions, 
and capabilities that are provided by means of such facility or equipment, 
including but not limited to subscriber numbers, databases, signaling 
systems, and information sufficient for billing and collection or used in the 
transmission, routing, or other provision of a telecommunications service. 

47 C.F.R. 8 5 1.5. Thus, network elements are eitEier facilities or equipment used in the 

provision of a telecommunication service, or the features, functions and capabilities that 

are provided by means of such facilities or equipment. Id. The Billing and Collection 

Service provided by BellSouth is not a “facility or equipment used in the provision of a 

telecommunications service.” A “telecommunications service” is “the offering of 

telecommunications for a fee directly to the public.. ..” 47 U.S.C. 0 153(46). The term 

2 



“telecommunications” means “the transmission, between or among points specified by 

the user, of information of the user’s choosing, without change in the form or content of . 

the information sent and received.” 47 U.S.C. 6 153(43). The Billing and Collection 

Service is neither a facility nor type of equipment that creates a transmission of 

information of the user’s choosing. 

Moreover, the Billing and Collection Service is not a feature, function or 

capability provided by the facility or equipment used in the provision of a 

telecommunications service. Rather, it is a service separate and apart from the provision 

or routing of a telephone call. It is designed to bill charges on behalf of other 

telecommunications carriers, based on information provided by the telecommunications 

carriers, to BellSouth’s local end user customers to whom BellSouth issues a bill each 

month for local exchange service. The Billing and Collection Service is not “provided” 

by any of the facilities or equipment used in the provision of a telephone call, and thus is 

not a network element, much less an unbundled network element. 

Pilgrim will seize on the clause “information sufficient for billing and collection” 

in the definition of “network element” to argue that the Billing and Collection Service is, 

in fact, a network element. Such an argument, however, is without merit because it rests 

on a misinterpretation of the Act. In the Act, “billing” is defined, not as the act of billing 

on behalf of another carrier, but rather as “the provision of appropriate usage data by one 

telecommunications carrier to another to facilitate customer billing with attendant 

acknowledgements and status reports.” 47 C.F.R. 0 5 1.5. In other words, the definition 

of “billing” is exactly the opposite of what Pilgrim argues it is. The term “billing” as 

used in the Act involves the provision of information from one telecommunications 



carrier to the other so each carrier can bill its own customers; Pilgrim, on the other hand, 

wants the Commission to construe “billing” to encompass an obligation for BellSouth to 

bill and collect on behalf of Pilgrim. Pilgrim’s interpretation simply is incorrect. 

Moreover, Pilgrim’s interpretation of the Act improperly reads the words 

“information sufficient” for billing and collection out of the definition of “network 

element.” According to the definition, BellSouth is obligated to provide Pilgrim (should 

it operate as a CLEC) information suflcient for Pilgrim to bill its own end-users. Under 

Pilgrim’s interpretation that BellSouth is obligated to provide billing services to Pilgrim, 

however, the words “information sufficient” are superfluous. Black letter statutory 

construction rules provide that a statute cannot be interpreted to render words in the 

statute meaningless. Pilgrim’s interpretation violates such rules and thus is incorrect. In 

sum, there is nothing in the definition of “network element” that obligates BellSouth to 

provide billing services to Pilgrim as a network element. 

Furthermore, the Billing and Collection Service is not part of BellSouth’s OSS 

and thus is not on the FCC’s national list of UNEs. The Act obligates BellSouth to 

provide unbundled access to five functions of its OSS: pre-ordering; ordering; 

provisioning; maintenance and repair; and billing. Of these five, the Billing and 

Collection Service only arguably could fall in the last category, namely billing. Once 

again, however, the term “billing” refers to “the provision of appropriate usage data by 

one telecommunications carrier to another to facilitate customer billing with attendant 

acknowledgments and status reports.” 47 C.F.R. 6 5 1.5. Thus, BellSouth is obligated to 

give CLECs access to usage data whereby CLECs can bill their own end-users for 

services purchased from the CLEC. BellSouth currently provides CLECs with 



nondiscriminatory access to such information through access to its OSS, and CLECs 

currently use such information to bill their end users. BellSouth is not obligated, 

however, to bill and collect from the CLEC’s end-users on behalf of the CLEC. 

Moreover, the Billing and Collection Service is not part of BellSouth’s OSS it uses for its 

own end users. Thus, there are not grounds upon which the Commission could conclude 

that Billing and Collection Services are part of BellSouth’s OSS. 

In addition to the legal validity of BellSouth’s position, it also makes common 

sense. In a competitive local market, each provider will have a customer relationship 

with its own end-users. When a CLEC switches a former BellSouth customer to the 

CLEC’s service, the end user becomes a customer of the CLEC, and the CLEC becomes 

the customer of BellSouth. At this point, BellSouth has no business relationship with the 

end-user, and thus is in no position to bill the end-user for services provided to the end- 

user by the CLEC because it will no longer be sending a monthly bill for local exchange 

service to that end user. This point is exactly the point Pilgrim misses - namely, that if 

Pilgrim intended to provide local’service, the customers to whom it provided such service 

would be customers of Pilgrim, and not of BellSouth. BellSouth would have no billing 

relationship with the Pilgrim end-user through which it could provide Billing and 

Collection Services to Pilgrim. BellSouth can only provide, and the Act only requires 

BellSouth to provide, appropriate usage data for Pilgrim to bill its own end-users. What 

Pilgrim’s Response makes crystal clear is that Pilgrim does not intend to provide local 

service to end-users in Kentucky; rather, it intends to continue to provide enhanced 

services for which it wants BellSouth to bill BellSouth end-users. While BellSouth can 
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certainly provide Billing and Collection Services to Pilgrim via tariff or contract, it is not 

obligated to provide such services to Pilgrim as a UNE. 

The additional “functionalities” enumerated in Pilgrim’s Response emphasize the 

fact that Pilgrim wants BellSouth to provide Billing and Collection Service to Pilgrim, 

rather than usage data sufficient for Pilgrim to bill its own end-users as specified in the 

Act. For example, Pilgrim wants access to “formatting.” (Pilgrim Response, at 2). In 

other words, Pilgrim wants the ability to dictate the format in which BellSouth bills 

BellSouth end-users for services provided by Pilgrim. BellSouth is entitled to bill its 

customers in any way it chooses, subject to regulatory requirements. If Pilgrim is not 

satisfied with the means by which BellSouth provides the Billing and Collection Service, 

Pilgrim is free to purchase billing and collection services from another provider. The Act 

does not, however, give Pilgrim the right to alter or control BellSouth’s communications 

with its own customers. 

Pilgrim also claims that it is entitled to “customer service, inquiry and complaint 

procedures.” (Pilgrim Response, at 3). In other words, Pilgrim wants this Commission to 

order BellSouth to provide customer service representatives to handle billing disputes 

between BellSouth end-users and Pilgrim. While BellSouth customer service 

representatives currently will adjust charges on a BellSouth bill made by Pilgrim to 

BellSouth end-users, if such charges are not legitimate, this service is a service provided 

by BellSouth to BellSouth end-users. In a competitive local market, BellSouth is not 

BellSouth’s provision of Billing and Collection Service to Pilgrim via contract and tariff is dependent on 1 

Pilgrim paying the approximately one million dollars in past due amounts for billing services already 
rendered for Pilgrim by BellSouth. In fact, it appears that the only reason Pilgrim filed this Petition is 
because BellSouth refused to continue providing billing services to Pilgrim until Pilgrim paid amounts past 
due. 
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obligated to provide customer service representatives to interact with CLEC end-users. 

Such customer service is the responsibility of the CLEC and, in fact, will often be the 

means by which a CLEC can differentiate itself from the ILEC.* 

Finally, Pilgrim is seeking “timely and detailed data on customer payments and 

failures to pay.” (Pilgrim Response, at 3). Again, this information only is necessary and 

would only be available to BellSouth in situations in which BellSouth does the billing 

and collection on a BellSouth bill on behalf of the telecommunications carrier. This 

information, however, is unnecessary in the competitive local world because the CLEC 

will be billing its own customer. Thus, the CLEC can track its own customer payments 

and failures to pay. BellSouth would have no means by which to track such information 

for CLEC end-users because it has no billing relationship with CLEC end-users. 

In summary, as BellSouth has maintained and as Pilgrim’s Response confirms, all 

Pilgrim is seeking in this alleged “arbitration” is what it perceives to be better terms in its 

Billing and Collection contract with BellSouth. This proceeding is not the appropriate 

forum to conduct such negotiations. A Section 252 arbitration is designed to address 

obligations set forth in the Act. Billing and Collection Service is not a network element, 

and it is not part of the billing function of BellSouth’s OSS. Thus, BellSouth is not 

obligated to provide CLECs with Billing and Collection Service under Section 252 of the 

Act. As BellSouth has previously stated, if Pilgrim decides it wants to compete in the 

local market, BellSouth will negotiate an interconnection agreement with Pilgrim 

pursuant to which Pilgrim can obtain usage data for billing its own end-users through 

~~ 

* In the CLEC world, BellSouth provides customer service directly to CLECs because it is the CLEC that 
becomes the BellSouth customer when an end-user switches service from BellSouth to CLEC. BellSouth 
does not, however, provide customer service to the CLEC’s end-users. 
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access to BellSouth’s OSS. In the alternative, BellSouth offers Billing and Collection 

Service, which is not subject to the requirements of the Act, via tariff for intrastate 

services, and contract for interstate services. Pilgrim is not, however, entitled to receive 

Billing and Collection Service as a UNE. Such a proposition has no support in the Act, 

nor in the FCC rules, and should be soundly rejected. 

CONCLUSION 

BellSouth respectfully requests that the Commission deny the relief sought in 

Pilgrim’s Response, and grant BellSouth’s Motion for Reconsideration. BellSouth 

further requests that the Commission order that Billing and Collection Service; access to 

the BNA database; and access to 900/976 blocking information are not UNEs. 

This 28th day of January, 2000. 

BELLSOUTH TELECOMMUNICATIONS, INC. 

CREIGHkON E. MERSHON, SR. 
601 W. Chestnut, Room 407 
P. 0. Box 32410 
Louisville, KY 40232 
(502) 582-82 19 

R. DOUGLAS LACKEY 
BENNETT L. ROSS 
LISA S. FOSHEE 
675 West Peachtree Street, N.E. 
Suite 4300, BellSouth Center 
Atlanta, GA 30375 

COUNSEL FOR BELLSOUTH 
TELECOMMUNICATIONS, INC. 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing was served on 

the individuals on the attached Service List by mailing a copy 

thereof, this 28th day of January 2000. 

Creightdn E. Mershon, Sr. 
I 

I 

Creightdn E. Mershon, Sr. 
I 



SERVICE LIST - PSC 99-385 

Maria Cruz, Supervisor 
Pilgrim Telephone, Inc. 
One Kendall Square, Suite 450 
Cambridge, MA 02139-9171 

Hon. James H. Newberry 
Hon. Craig R. Paulus 
Wyatt, Tarrant & Combs 
1700 Lexington Financial Center 
250 W. Main Street 
Lexington, KY 40507-1746 



COMMONWEALTH OF KENTUCKY 
UBLlC SERVICE COMMISSION 

21 1 SOWER BOULEVARD 
POST OFFICE BOX 6 1  5 

FRANKFORT, KY. 40602 
(502) 564-3940 

February 14, 2000 

Honorable Criegihton E. Mershon, 
General Counsel - Kentucky 
BellSouth Telecommunications, Inc. 
P. 0. Box 320 
Louisville, KY. 40232 

Maria Cruz 
Supervisor 
Pilgrim Telephone, Inc. 
One Kendall Square 
Suite 450 
Cambridge, MA. 02139 9171 

Honorable James H. Newberry 
Attorney for Pilgrim Telephone 
Wyatt, Tarrant & Combs 
1700 Lexington Financial Center 
Lexington, KY. 40507 1746 

RE: Case No. 1999-385 

We enclose one attested copy of the Commission's Order in 

the above case. 

Sincerely, 

6 

S 
Sec;etary of the Commission 

SB/sa 
Enclosure 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

THE PETITION BY PILGRIM 
TELEPHONE, INC. FOR ARBITRATION 
OF CERTAIN TERMS AND 
CONDITIONS WITH BELLSOUTH 
TE L ECO M M U N I CAT1 0 N S , I N C . 
PURSUANT TO SECTION 252(B) OF 
THE TELECOMMUNICATIONS ACT OF 
1996 

) 
) 
1 
1 

) 
) 
) 

) CASE NO. 99-385 

O R D E R  

On January 11, 2000, the Commission entered an Order finding that real time 

billed number and address databases, real time access to 9001976 blocking information, 

and the billing and collection functionalities sought by Pilgrim Telephone, Inc. (“Pilgrim”) 

are unbundled network elements (“UNEs”). On January 25, 2000, BellSouth Tele- 

communications, Inc. (“BellSouth”) filed a motion for reconsideration. Specifically, 

BellSouth has asked the Commission to reconsider the decision that real time access to 

billed number and address information, and real time access to 900/976 blocking data 

are UNEs. BellSouth asserts that factual findings, as well as legal conclusions, are 

required to underpin a determination as to whether the functions are UNEs. 

Having considered BellSouth’s motion and Pilgrim’s response, the Commission 

finds that the motion to reconsider should be granted to enable the Commission and 

parties to better understand the functions requested by Pilgrim a d the provision of 

service by BellSouth. Accordingly, IT IS HEREBY ORDERED that: ’ 

/ 
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1. 

2. 

BellSouth’s motion for reconsideration is granted. 

A public hearing shall be scheduled at 9:00 a.m., Eastern Standard Time, 

on March 15, 2000, in Hearing Room 1 of the Commission’s offices at 211 Sower 

Boulevard, Frankfort, Kentucky. 

3. By March 8, 2000, parties shall pre-file the direct testimony of their 

witnesses. 

Done at Frankfort, Kentucky, this 1 4 t h  day of February, 2000. 

By the Commission 

ATTEST: 

Executive Qrfector 
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BEFORE THE 
KENTUCKY PUBLIC SERVICE COMMISSION 

CASE NO. 99-385 

PILGRIM TELEPHONE, INC. 

V. PILGlUM TELEPHONE'S RESPONSE 
TO BELLSOUTH'S MOTION FOR RECONSIDERATION 

BELLSOUTH TELECOMMLTNICATIONS, INC. .. RESPONDENT 

* * * * * * *  

Pilgrim Telephone, Inc. ("Pilgrim"), through counsel, hereby respectfully requests that the 

Commission deny BellSouth Telecommunications, Inc.'s ("Be1lSouth"or "Respondent") Motion for 

Reconsideration. Pilgrim brought this arbitration pursuant to the Telecommunications Act of 1996 

("the Act") seeking access to various network elements including real-time billed name and address 

database ("BNA"), access to real-time 900/976 blocking information and billing and collection 

("B&C) (collectively referred to as the "requested network elements" or T N E s I ' ) ,  

The Commission's Order issued January 1 1,2000 declared that real-time billed name and 

address database ("BNA"), real-time access to 900/976 blocking information and the billing and 

collection ("B&C) functionalities sought by Pilgrim are network elements which must be unbundled 

under the Act, and that BellSouth must negotiate on access to these elements. Pursuant to the Order, 

Pilgrim responded to the Commission's query regarding whether Pilgrim sought B&C service or 

bctionalities on January 21 , 2000, stating that it sought access to B&C functionalities as a UNE. 

BellSouth has since filed a Motion for Reconsideration as well as a Response to Pilgrim's election 

of B&C functionalities. Both of these pleadings from BellSouth attempt to re-argue the issues 



already decided by the Commission. Under 6 252 of the Act, BellSouth had the opportunity to put 

before the Commission any information it wanted, within 25 days of Pilgrim’s original petition. As 

BellSouth was fully aware, or should have been, that the Commission must resolve the issues in the 

Petition within nine months of Pilgrim’s original notice to BellSouth. 47 U.S.C. 6 252(b)(4)(C). 

Consequently, it should not have been surprised when the Commission met its deadline. 

In its Motion for Reconsideration, BellSouth makes various ill-founded arguments to the 

effect that a determination of these issues was not ripe for decision. BellSouth argues that it did not 

have the opportunity to fairly respond to the allegations made by Pilgrim, when in fact, the record 

shows that BellSouth chose not to respond to Pilgrim’s Motion for Determination. BellSouth also 

asserts that the development of a factual record will help determine the legal issues of this case. 

Finally, BellSouth attempts to show that it was blind-sided by the Commission’s decision, and yet 

every pleading filed before the Commission by BellSouth in this case has dealt almost exclusively 

with whether or not the RNEs are UNEs. BellSouth had every opportunity to respond to the merits 

of this case, and they have done so. 

Even if the Commission chose to reconsider its decision, BellSouth’s arguments are wholly 

without merit. In its Motion for Reconsideration, BellSouth misrepresents the facts and the law to 

the Commission. The Commission’s Order correctly decided that the requested network elements 

are UNEs. The Commission’s Order with respect to Billing and Collections service is consistent 

with the decision of the Oregon Public Service Commission, In the Matter of the Investigation into 

the Cost of Providing Telecommunications Services, Order, UM 35 1, Order No. 96-1 88 (July 19, 

1996), as well as interconnection agreements approved by several other state commissions. If 

BellSouth’s motion is granted, it will only serve to M e r  delay Pilgrim’s entry into the market. 
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.. 
As discussed below, BellSouth had ample opportunity to address the issue of whether various 

RNEs are UNEs, and the other particulars of Pilgrim’s request. BellSouth did reply to these in prior 

pleadings, and its filings present arguments which have been submitted in an attempt to delay these 

proceedings further. To the extent that BellSouth desires to advance any additional arguments it is 
./ 

too late under the statutory deadlines. Any party which substantially missed deadlines cannot be 

heard to have been denied due process. In order to take advantage of a due process complaint, 

BellSouth must have filed any additional information on a timely basis. 
.. 

ARGUMENT 

I. UNDER THE ACT. THE COMMISSION IS ENTITLED TO MAKE ITS DECISION 
BASED ON THE FACTS AND PLEADINGS PUT BEFORE IT. 

BellSouth’s Motion for Reconsideration is based on a number of assertions which are 

completely without merit. Pilgrim will address these in turn. 

A. The Commission is oblipated to make its determination within a Limited Time. 
BellSouth failed to resDond to Pilgrim’s November 12,1999 Motion for Commission 
Determination and has had every omortunitv to nut whatever facts it deemed necessary 
before the Commission. 

On November 12,1999, Pilgrim filed a motion for Commission determination in regards to 

the requested network elements. The Commission was specifically asked to make the determinations 

of the legal issues involved in the case. BellSouth chose not to respond to that Motion, and yet they 

argue that they have had no opportunity to respond. BellSouth had more than two months to put 

information before the Commission as required by 47 U.S.C. §252@)(3), and as aconsequence, their 

argument has no merit. 
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Under 47 U.S.C. $252@)(3), ''a non-petitioning party (BellSouth) . . . may respond to the 

other party's (Pilgrim's) petition and provide such additional information as it wishes within 

twenty-five (25) days after the State Commission receives the Petition." (emphasis added). 

BellSouth chose to file a Motion to Dismiss and an Answer. Further, "the State Commission shall 

resolve each issue set forth in the petition and the response, if any, by imposing appropriate 

conditions as required to implement Section (c) upon the parties to the agreement, and shall 

conclude the resolution of any unresolved issues not later than 9 months after the date on which 

the local exchange carrier received the request under this section." 47 U.S.C. $252@)(4)(C) 

(emphasis added). Further, the Commission may require whatever information it deems appropriate 

be submitted and if such a request is ignored, the Commission ''may proceed on the basis of the 

best information available to it from whatever source derived." 47 U.S.C. $252@)(4)@). 

(emphasis added). BellSouth has had its opportunity to respond. The Commission has done its duty 

as required under $ 252. BellSouth's Motion to Reconsider is nothing more than another attempt 

to argue the issues which have already been fully developed and correctly decided. 

BellSouth has, in fact, responded to the issues of this case. Every pleading filed by BellSouth 

in this case has argued that the RNEs are not UNEs. Whether the RNEs are UNEs is a legal issue. 

BellSouth has vigorously argued its position and the Commission has correctly decided against that 

position. There is no further need - nor any reason - to rehash those arguments. It would only serve 

to further delay Pilgrim's attempts to do business. 
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B. At No Time Durinp the Pendencv of these Proceedings has Pilprim Owed Anv Monev 
to BellSouth. BellSouth's Assertion that It Is Willinp to Negotiate with Pibrim Is 
Disinpenuous - and Is Based on a Distortion of the Facts. 

In every pleading before this Commission, BellSouth has asserted that Pilgrim owes them 

"approximately $1,000,000" and BellSouth cites this as the reason for their continued unwillingness 
8 

to negotiate with Pilgrim. This assertion is untrue. Under the previous agreement between 

BellSouth and Pilgrim, BellSouth retained a portion of the amounts payable to Pilgrim as a reserve. 

BellSouth admitted that its claim was without merit, and returned Pilgrim's money in December of 
.. 

1999, as shown by a Pilgrim's bank statement for December, a redacted version of which is attached 

as Exhibit A, and is hereby incorporated by reference. 

Like BellSouth's Motion for Reconsideration, BellSouth's continued assertion that Pilgrim 

owes it money is nothing more than a pretext for continued delay. Pilgrim had hoped that the 

Commission's Order would put an end to this issue. Unfortunately it did not. As Exhibit A, shows, 

it was BellSouth that owed Pilgrim more than $800,000, not the other way around. BellSouth must 

now acknowledge its misstatement since BellSouth reimbursed Pilgrim last December. 

In fact, BellSouth's efforts to delay this proceeding are entirely consistent with its refusal to 

negotiate in good faith with Pilgrim in a similar proceeding in Florida. At approximately the same 

time that this proceeding was initiated, Pilgrim commenced a similar proceeding before the Public 

Service Commission in Florida. At an Issue Identification Meeting with the Commission staff on 

October 15, 1999, BellSouth indicated a willingness to negotiate in good faith with Pilgrim to 

resolve the dispute outlined in the arbitration petition. As evidence of its good faith, Pilgrim 

withdrew its arbitration petition in Florida on October 22, 1999. A mediation session, which was 

scheduled for up to five (5) days, was held on November 2,1999 in the offices of the Florida Public 
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Service Commission, and a member of the Commission's staff agreed to serve as mediator of the 

session. 

The session commenced at 1O:OO a.m., and BellSouth announced its unwillingness to proceed 

with further negotiations shortly after lunchtime. Further, it was learned during the session that all 

of BellSouth's representatives had booked airline reservations to leave Tallahassee that same 

afternoon, making it abundantly clear that they did not plan to seriously negotiate with Pilgrim. In 

short, BellSouth used the "good faith negotiations" ploy to delay the entire process by which 

BellSouth could ultimately be forced to obey the terms of the Telecommunications Act of 1996. 

Here, BellSouth's tactics are no less dilatory. By filing this Motion for Reconsideration, 

BellSouth is still attempting to avoid the inevitable for as long as it possibly can. The time has come 

to put a stop to its ongoing efforts to delay Pilgrim's entry into the market. The Motion for 

Reconsideration should be denied forthwith. 

C. Verified PleadinPs and affidavits are not reauired. 

BellSouth has also complained that Pilgrim's pleadings have not been verified or 

accompanied by affidavits. Aside from ignoring the fact that the primary disputes put before the 

Commission are legal and not factual disputes, this argument also ignores the administrative 

regulations governing practice before the Commission. "Except when otherwise specifically 

provided by statute, pleadings need not be verified or accompanied by affidavit." 807 KAR 

5:001(1)(4). Section 4 of that same regulation does not provide for formal hearings in arbitration 

proceedings such as this one. Notably, BellSouth did not veri@ any of its pleadings prior to the 

pending Motion for Reconsideration. 
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11. BELLSOUTH'S ARGUMENT THAT THE RNEs ARE NOT UNEs 
IS BASED ON A NUMBER OF INCORRECT ASSERTIONS OF LAW. 

A. BellSouth's Insistence that the Provision of Telecommunication Service Is Limited to 
Switching, Txansmission and Routinp of Calls Has No Basis in the Law. 

"Network Element" refers to facilities and equipment used in the provision of 

telecommunication service, including features, functions, and capabilities that are provided by means 

of such facility or equipment. 47 U.S.C. 9 153(29). The United States Supreme Court has noted that 

the Act's definition of a network element is broad and that a network element need not "be part of 

the physical facilities and equipment used to provide local phone service." Iowa Utilities Board, 525 

U.S. 366, 119 S.Ct. 366, 142 L.Ed.2 835 (1999). 

As the recent Fourth Circuit case, AT&T Communications of Virginia, Inc., v. Bell Atlantic- 

Virginia, Inc., - F.3d - 1999 W.L. 1186253 (4th Cir. 1999)(cited by Pilgrim in its Supplemental 

Response to BellSouth's Motion to Dismiss), points out, directory publishing qualifies network 

elements. Directory publishing services have nothing to do with "transmission, routing and 

switching," and yet, they are UNEs. 

Obviously, if directory publishing services qualifies network elements, certainly billing and 

collection, BNA, databases and 900/976 blocking databases are network elements. Access to these 

elements is necessary for Pilgrim to correctly identifl whether to accept traffic onto its network fiom 

BellSouth customers, and to be able to bill BellSouth customers for casual access, collect calls and 

other calls made by BellSouth customers on the Pilgrim network. It is impossible to argue in light 

of this case law that network elements are limited to those facilities used in the transmission, 

switching and routing of calls. 
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The Oregon Public Service Commission has discussed this issue and specifically decided that 

billing and collection functionality is a UNE. "Billing and Collection functions involve compiling 

information needed for customer billing, preparing the billing statement, disbursing the bill and 

collection the customer payments, including any collection activity required for late payment or non- 

payment of accounts." In the Matter of the Investigation into the Cost of Providing Telecommunica- 

tions Services, Order, UM 351, Order No. 96-188 (July 19, 1996). 

B. Access to Tariffs Is Whollv Irrelevant in Determininp Whether a Reauested Network 
Element Is a UNE. 

The presence of a tariff is not relevant to determining the status of a feature or function as 

being a UNE. The definition of a network element does not contain a discussion of access to tariffs, 

and as Pilgrim has explained, the tariffed access is unsuitable for its needs. Under the tariff, Pilgrim 

is forced to accept features that it does not want and is denied features that it absolutely needs. The 

Act addresses the inadequacies of the tariff system by giving requesting carriers access to UNEs. 

BellAtlantic Virginia, supra, also shows that access to tariffs is irrelevant. In that case, the 

incumbent local exchange carrier provided its customers with a free listing in the white pages of the 

company's telephone directory as a part of its local service. Other directories publishing services 

such as additional listings, non-listing and non-publication of numbers, were provided at additional 

tariffed rates. The Fourth Circuit ruled that these services, including the tariffed services, were 

network elements that must be made available at cost-based rates. 
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C. Pibrim is a Telecommunications Carrier to Whom Access to Unbundled Network 
Elements Must Be Given. 

The purpose of the Telecommunications Act of 1996 was to facilitate access to network 

elements needed by telecommunication carriers. There is no requirement that the requesting carrier 
./ 

be a competitive local exchange carrier (I'CLECI') in order to have access to UNEs. On the contrary, 

the Act states that incumbent local exchange carriers ("ILECs") must provide access to any 

''requesting telecommunication carrier." 47 U.S.C. 9 25 1. Under the Act, a telecommunications 
.I 

carrier means any provider of telecommunications service which means the provision of 

"telecommunications for a fee directly to the public . . . regardless of the facilities used." 47 U.S.C. 

6 153. Despite these clear points of law, BellSouth suggests that Pilgrim is not entitled to unbundled 

access since it is not currently acting as a CLEC. This argwnent ignores both the law stated above, 

and the fact that Pilgrim cannot operate as a CLEC unless BellSouth negotiates pursuant to the 

Commission's Order. 

Pilgrim provides telecommunication service as defined by the Act. As the definition of 

telecommunications carrier points out, it is irrelevant that Pilgrim seeks to use BellSouth's facilities 

in the provision of its telecommunication service. In fact, the Act was intended to allow 

telecommunication carriers precisely the competition-facilitating access which Pilgrim seeks. As 

for the Respondent's argument that Pilgrim is not an interstate carrier, this is simply untrue. 

Further, Pilgrim has a tariff to provide collect calling and other services in Kentucky. 

BellSouth's denial of access to UNEs thwarts Pilgrim's ability to provide these services. 

9 



D. The List of Network Elements Which Must Be Unbundled Found in the Third Report 
and Order Is Not Exhaustive. 

The Third Report and Order specifically provides that the State Commissions are entitled 

to expand the Federal Communications Commission’s list of UNEs. Third Report and Order,CC 

Docket No. 96-98,lT 154 et seq. (November 5,1999). The Commission is not preempted by Federal 

law on this matter. 

E. The Content of Pilprim’s Service is irrelevant. 

Pilgrim’s wide variety of telecommunications and enhanced services does not disqualify it 

fiom access to UNEs. Nor Does BellSouth’s veiled suggestion that Pilgrim might misuse UNEs 

empower BellSouth to deny Pilgrim access to those UNEs. In the even that BellSouth fulfills its 

obligation to provide UNEs to Pilgrim, and in the even that BellSouth believes that any of those 

UNEs are being used in an improper manner, BellSouth may seek relief in an appropriate forum. 

BellSouth cannot deny access to its UNEs merely because it fears its competitor will do something 

that BellSouth does not like. 

Both companies, BellSouth and Pilgrim, provide access to a wide variety of services, 

including interstate and intrastate communications services, telemessaging, and enhanced services. 

Even BellSouth provides access to adult content through its cable television and Internet offerings. 

The Commission should ignore BellSouth’s attempts to color the record, when it is clear that Pilgrim, 

as a telecommunications carrier, is entitled to these UNEs. 

CONCLUSION. 

The Commission should deny BellSouth’s Motion for Reconsideration. BellSouth is merely 

delaying Pilgrim’s business. BellSouth chose to not respond to Pilgrim’s Motion for Commission 
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Determination and cannot now complain that they were deprived of their rights. Their insistence on 

the continuation of these proceedings has no basis under the Act, and their arguments are without 

merit. 

Respectfully submitted, 

WYATT, TARRANT & COMBS 

Nkwberry, Jr., Esq. JmesP Craig Paulus, Esq. 
1700 Lexington Financial Center 
250 West Main Street 
Lexington, Kentucky 40507-1 746 
(606) 233-2012 

Counsel for Pilgrim Telephone, Inc. 
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The undersigned hereby certifies that a copy of the foregoing Response to BellSouth’s 
Motion for Reconsideration was served upon the following by U.S. mail, postage prepaid, this 
day of February, 2000: 

Creighton E. Mershon, Sr., Esq. 
601 West Chestnut Street, Room 407 
P.O. Box 32410 
Louisville, KY 40232 

./ 

R. Douglas Lackey 
Bennett L. Ross 
Lisa S .  Foshee 
Suite 4300, BellSouth Center 
675 West Peachtree Street, N.E. 
Atlanta, GA 30375 

Fred Genving 
Regulatory Vice President 
BellSouth Telecommunications, Inc. 
601 West Chestnut street, Room 408 
P.O. Box 32410 
Louisville, KY 40232 

( _ / A d  p .PA 
Counsel fdP)lgm$Telephone, Inc. 

.. 
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BellSouth Telecommunications, Inc. 502 582-8219 Creighton E. Mershon, Sr. 
P. 0. Box 32410 
Louisville, Kentucky 40232 Internet 

BellSouth Telecommunications, Inc. 
601 West Chestnut Street, Room 407 
Louisville, Kentucky 40203 

Fax 502 582-1573 General Counsel - Kentucky 

or Creighton.E.Mershon@bridge.bellsouth.com 

January 24, 2000 

Mr. Martin J. Huelsmann, Jr. 
Executive Director 
Public Service Commission 
730 Schenkel Lane 
P. 0. Box 615 
Frankfort, KY 40602 

Re: The Petition by Pilgrim Telephone, Inc. for 
Arbitration of Certain Terms and Conditions With 
BellSouth Telecommunications, Inc. Pursuant to Section 
252(b) of the Telecommunications Act of 1996 
PSC 99-385 

Dear Mr. Huelsmann: 

Enclosed for filing in the above-captioned case are the 
original and ten (10) copies of BellSouth Telecommunications, 
Inc.'s Motion for Reconsideration of the Commission's Order. 

Sincerely, 

Creigbton E. Mershon, Sr. 

Enclosure 

cc: Parties of Record 

194349 
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BellSouth Telecommunications, Inc. (“BellSouth”) hereby respectfully requests 

that the Commission reconsider its Order of January 1 1 , 2000, in the above-referenced 

docket to the extent that the Commission ruled that BellSouth must provide “real time 

access to billed number and address information and real time access to 900/976 blocking 

data” as unbundled network elements (“UNEs”). (Order, at 4). First, the Commission 

should reconsider its decision because the issue of whether access to the billed name and 

address database (“BNA”) and access to 900/976 blocking information was not ripe for 

decision. Without the development of an evidentiary record, the Commission had no 

opportunity to consider the facts underlying the substantive issues in this case. 

Moreover, without a hearing, BellSouth did not have the opportunity to demonstrate to 

the Commission that access to BNA and access to 900/976 blocking information are not 

UNEs pursuant to the Act and FCC rules. Finally, BellSouth did not have the 

opportunity to demonstrate to the Commission that each of the functions sought by 

Pilgrim is available to Pilgrim today, and thus that further action by this Commission is 

COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 1 
) 

I 
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INC. FOR ARBITRATION OF CERTAIN 

) 
Case No. 
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INC. PURSUANT TO SECTION 252(B) 
OF THE TELECOMMUNICATIONS ACT 
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unnecessary. For these reasons, BellSouth requests that the Commission reconsider its 

Order and give BellSouth the opportunity to present its factual case. 

The question as to whether certain services or elements constitute UNEs pursuant 

to Section 252 of the Telecommunications Act is a factual decision that can only be made 

after the development of a full evidentiary record. The Commission’s Order appears to 

be based on conclusory statements offered by Pilgrim to address the Motion to Dismiss. 

BellSouth respectfully submits that it is entitled to a hearing on the substantive issues in 

the arbitration; otherwise, BellSouth will be deprived of the opportunity to develop a 

factual record in this arbitration. 

The verified facts contained herein will demonstrate that the Commission should 

revisit its conclusion that access to the BNA database and access to 9001976 blocking 

data are UNEs. As BellSouth demonstrates below, neither of these functions constitutes 

a UNE under either the Act or the FCC rules. Moreover, Pilgrim, as an interexchange 

carrier and potentially as a local carrier, currently has access to the functions it purports 

to need. For these reasons, BellSouth respectfully requests that the Commission 

reconsider its holding that the specified items are UNEs, and give BellSouth the 

opportunity to revisit these issues so that the Commission can render a decision based on 

evidence presented by the parties. 

PROCEDURAL HISTORY 

On September 14, 1999, Pilgrim filed a Petition for Arbitration of an 

Interconnection Agreement pursuant to Section 252 of the Telecommunications Act. On 

October 1 1 , 1999, BellSouth filed its Answer to the Petition and simultaneously filed a 

Motion to Dismiss the Petition. In its Answer, BellSouth specifically denied the 
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allegations that Billing and Collection Services; real-time access to billed name and 

address information; and access to 9001976 blocking data constituted unbundled network 

elements under the Telecommunications Act. Thus, the case was postured such that if the 

Commission denied BellSouth’s motion to dismiss, the parties would arbitrate the 

questions of whether the functions requested by Pilgrim constituted UNEs under the Act. 

On November 10, 1999, Pilgrim filed its Response to BellSouth’s Motion to 

Dismiss. At the time Pilgrim filed its response, the only question pending before the 

Commission was whether Pilgrim had the appropriate legal status to file an arbitration, 

and whether the arbitration had been appropriately pled. In fact, in its pleading, Pilgrim 

stated specifically that it “is entitled to seek arbitration” because the parties have a 

“fundamental disagreement.. .as to the applicability of Section 25 1 (c)(3) to Pilgrim’s 

request for RNEs.” (Pilgrim Response, at 6)(emphasis added). 

On January 10,2000, Pilgrim submitted a Supplemental Brief In Response To 

Respondent’s Motion To Dismiss. Once again, the purpose of Pilgrim’s supplemental 

pleading was to demonstrate its position that the question of whether the functions sought 

by Pilgrim are UNEs is properly resolved in an arbitration proceeding. (Pilgrim Supp. 

Brief, at 2-3). 

On January 11,2000, the Commission issued its Order. In the Order, the 

Commission appropriately addressed each ground upon which BellSouth had moved to 

dismiss the petition. (Order, at 1-3). Based on the pleadings, the Commission 

determined that Pilgrim’s petition was sufficient to entitle Pilgrim to an arbitration 

proceeding. Although BellSouth does not agree with the Commission’s conclusion on 

’ On the same date, Pilgrim filed a Motion for Commission Determination, a pleading that did nothing 
more than reiterate the issues for which it had allegedly petitioned for arbitration. 
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the motion to dismiss, BellSouth does not dispute that the decision was procedurally 

appropriate. 

However, the Commission then went beyond the question of whether the petition 

should be dismissed and held, without any evidentiary record whatsoever, that access to 

the BNA database and to access 900/976 blocking information were UNEs that must be 

provided by BellSouth at cost-based rates. It is these conclusions that BellSouth raises 

for reconsideration by the Commission. 

DISCUSSION 

I. Due To The Factual Nature Of The Issues In This Arbitration, BellSouth Is 
Entitled To An Opportunity To Present Its Case To The Commission. 

Under Section 252 of the Act, either party to an interconnection agreement may 

petition the state commission for arbitration of unresolved issues. 47 U.S.C. 0 252(b)( 1). 

In this case, Pilgrim petitioned the Commission to resolve the question of whether certain 

functions constituted network elements that BellSouth was obligated to unbundle 

pursuant to the Act. In response to Pilgrim’s filing, BellSouth moved the Commission to 

dismiss the Petition on various procedural grounds, including the fact that Billing and 

Collection Services are not the subject of an interconnection agreement nor of a Section 

252 arbitration. (BellSouth Answer and Mtn. To Dismiss, at 2,4). 

At this initial stage of the proceeding, the only question pending before the 

Commission was the motion to dismiss - specifically, the question of whether Pilgrim’s 

petition was procedurally appropriate and whether the issues raised therein were 

substantively appropriate for an arbitration proceeding. The actual issues underlying the 

petition (namely, whether the functions at issue constituted UNEs) simply were not ripe 

for decision. 
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Pilgrim’s Response to BellSouth’s Motion evidences the fact that Pilgrim 

understood that the only question the Commission was in a position to address at this 

early stage of the proceeding was whether the petition should be dismissed. For example, 

Pilgrim requested that the Commission “proceed with the arbitration of the dispute” and 

“hear Pilgrim’s Petition for Arbitration.” (Pilgrim Response, at 2 1). Moreover, Pilgrim 

stated that it “is entitled to seek arbitration under Section 252 as it seeks to obtain either 

an agreement for UNEs or an interconnection agreement.” (Pilgrim Response, at 6 )  

(emphasis added). Nowhere in its Petition does Pilgrim ask for summary judgment on 

the underlying issues, and it certainly did not provide the Commission any sworn factual 

testimony upon which to make such a conclusion. Rather, Pilgrim simply asked the 

Commission to allow it to present its case - a request the Commission granted. 

While Pilgrim does touch on the substantive question of whether the functions it 

seeks are UNEs, it does so specifically in response to BellSouth’s allegation that Billing 

I that it should be entitled to arbitrate these questions. Pilgrim did not present any sworn 

and Collection Services are not appropriate subjects of arbitration. (See Pilgrim 

Response, at 6 et. seq.). In neither BellSouth’s Answer nor Pilgrim’s Response are there 

any verifiedfacts as to why these functions should or should not constitute UNEs; rather, 

each party simply set forth the issues for the subsequent hearing on the merits that both 

parties assumed the Commission would conduct. For example, in Pilgrim’s Response, it 

states in conclusory fashion that the “BNA database is itself a call-related database” and 

“BNA information is processed by BellSouth’s OSS.” (Pilgrim Response, at 9).2 

Pilgrim, however, presents no sworn testimony or facts to support these allegations - 

rather, it simply presented them in summary fashion to demonstrate to the Commission 
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affidavits to support its case, nor did it file verified pleadings. In short, there is nothing in 

the record to support Pilgrim’s allegations (and the Commission’s Order) other than 

conclusory legal arguments filed by Pilgrim’s outside counsel. 

The reason that a hearing (or other opportunity to present a factual case) is so 

critical in this proceeding is that the issues require more than an interpretation of the Act. 

Rather, a decision in this case requires a factual understanding of the functions at issue. 

Without such an understanding of the functions Pilgrim is seeking, it would be 

enormously difficult, if not impossible, to apply the law correctly to such functions. 

BellSouth will provide the verified facts it contends are most critical to the Commission’s 

analysis herein; BellSouth respectfully requests that the Commission reconsider its Order 

in light of these facts or give BellSouth the opportunity for an evidentiary hearing. 

Because the facts in this case are so important, the lack of an opportunity to 

present its case in this matter denies BellSouth’s fundamental right to due process. The 

Commission’s action precluded BellSouth from presenting its case and the factual 

reasons why the functions sought by Pilgrim do not constitute UNEs. This right to 

hearing is a fundamental constitutional protection. By issuing its Order without giving 

BellSouth the opportunity to present its case, the Commission denied this protection to 

Bell S outh. 

In summary, in this Motion for Reconsideration BellSouth does not challenge the 

Commission’s decision to deny BellSouth’s Motion to Dismiss and to proceed to 

arbitration. BellSouth does object, however, to the Commission’s decision not to conduct 

the arbitration and to decide these crucial issues based on unsworn, conclusory 

allegations in pleadings filed solely to address the motion to dismiss. BellSouth 

* As this verified pleading will demonstrate, both of these allegations are untrue. 

6 



respectfully requests that the Commission reconsider its Order on these important issues 

and withdraw it until such time as the parties have the opportunity to present their factual 

cases to the Commission. 

11. Access To The BNA Database And Access To 900/976 Blocking Information 
Are Not UNEs. 

Because the Commission based its decision on Pilgrim’s unsupported allegations 

regarding the nature of the BNA database and access to 900/976 blocking information, 

and did not have the opportunity to review certain facts about these functions, the 

Commission drew a premature conclusion as to whether such functions are UNEs. 

A. 

As the Commission noted in its Order, there is some conhsion as to whether 

Billing and Collection Services are not UNEs. , 

Pilgrim is seeking Billing and Collection Services or billing and collection 

hnctionalities. From its negotiations with Pilgrim and Pilgrim’s pleadings, BellSouth is 

confident that Pilgrim is not seeking “information sufficient for billing and collection’’ as 

provided for in the definition of nework element, but rather is seeking Billing and 

Collection Services performed by BellSouth on behalf of Pilgrim so that Pilgrim need not 

bill its own end users. (Pilgrim Response, at 3)(“ILECs are the only viable source for 

billing and collection.. .the ILEC billing and collection apparatus.. .is a highly effective 

system with materially better-than-average collection rates for an assortment of 

reasons”). Pilgrim wants BellSouth to bill and collect from Pilgrim’s customers on 

behalf of Pilgrim because it perceives that BellSouth would do a better job than does 

Pilgrim. Contrary to Pilgrim’s allegations, however, ILECs are not “the only viable 
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source for billing and collection.. . .” (Pilgrim Response, at 5). Many other CLECs and 

interexchange carriers do their own billing today.3 

I 

Information sufficient to permit Pilgrim to bill its own customers, and Billing and 

Collection Services performed on behalf of Pilgrim by BellSouth, are very different 

functions and have vastly different legal ramifications. The first, access to information 

sufficient to permit a local provider to bill its end-users, is covered by the Act and is 

provided to CLECs via access to BellSouth’s Operations Support Systems (“OSS”). 

BellSouth does not bill on behalf of CLECs; rather, BellSouth provides CLECs, through 

access to BellSouth’s OSS, with the necessary functionalities for CLECs to conduct their 

own billing. (See e.g. BellSouth’s Standard Interconnection Agreement, ATT-7, attached 

hereto as Exhibit A). The second, Billing and Collection Services performed on behalf of 

a third party, are not a telecommunications service and thus not a UNE. Billing and 

Collection Services, because they are not covered by the Act, should not be the subject of 

an interconnection agreement. 

With respect to Billing and Collection Services, Pilgrim can purchase such 

services today as an interexchange carrier. The Billing and Collection Services 

BellSouth provides to telecommunications carriers are provided via Section E8 of the 

Kentucky Access Services Tariff for intrastate, and/or contract for interstate. The rates 

for such services are set forth in the tariff and/or in the parties’ billing and collection 

contract. 

In its Order, the Commission stated that if Pilgrim is seeking Billing and 

Collection Services through the tariff, such services should be provided to Pilgrim at the 

Up until March 1999, Pilgrim had a billing and collection contract with BellSouth. BellSouth, however, 
was forced to terminate the contract because Pilgrim owed BellSouth in excess of one million dollars. 
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resale discount. With a full factual record, which the Commission should give BellSouth 

the opportunity to develop, it would be clear that Billing and Collection Services are not 

subject to the resale discount for two reasons. First, billing and collection does not 

constitute a telecommunications service, nor is it used in the provision of a 

telecommunications service. 47 U.S.C. 0 153(43) and (46).4 Thus, by definition, Billing 

and Collection Services cannot be a UNE. 47 U.S.C. 0 153(29) (network element “means 

a facility or equipment used in the provision of a telecommunications service. . .term also 

includes features, functions and capabilities that are provided by means of such facility or 

equipment.. .”). Second, billing and collection is not a retail service BellSouth provides 

to its end users. 47 U.S.C. 0 (c)(4) (ILECs have the duty to “offer for resale at wholesale 

rates any telecommunications service that the carrier provides at retail to subscribers who 

are not telecommunications carriers.”). Rather, intrastate billing and collection is a 

service provided to interexchange carriers in Kentucky via the access tariff. BellSouth 

does not provide billing and collection services to retail subscribers. For both of these 

reasons, Billing and Collection Services are not subject to resale or the resale di~count .~ 

Regardless of whether Pilgrim seeks Billing and Collection Services, or billing 

and collection functionalities, this Commission need not hold, nor should it hold, that 

either is a “E. Both Billing and Collection Services and billing and collection 

“’Telecommunications Service’ means the offering of telecommunications for a fee directly to the 
public.. . .” 47 U.S.C. 153(46); ‘“Telecommunications’ means the transmission, between or among points 
specified by the user, of information of the user’s choosing, without change in the form or content of the 
information as sent and received.” 

1999 U.S. App. LEXIS 32486 (4th Cir. Dec. 15, 1999), for the proposition that the requested billing and 
collection services constitute UNEs. (Pilgrim Supp. Response, at 2-3). Pilgrim’s reliance on this case is 
misplaced. The Fourth Circuit held that directory assistance listings constituted network elements that must 
be unbundled because “it is a feature used in providing (through the company’s facilities) telephone 
service.” 1999 U.S. App. LEXIS at *28. The same cannot be said about the services sought by Pilgrim. 

In its Supplemental Brief, Pilgrim cites to AT&T Comm. of Vu., Inc. et al. v. Bell Atlantic- Virginia et al., 
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functionalities are available to Pilgrim today, depending on whether Pilgrim wants to be 

an interexchange carrier or a local provider. Intrastate Billing and Collection Services 

(which are not telecommunications services) are provided via tariff to interexchange 

carriers at the rates set forth in the tariff, Moreover, BellSouth will continue to negotiate 

a billing and collection contract with Pilgrim should Pilgrim wish to purchase billing and 

collection services from BellSouth provided Pilgrim pays the past due amounts. 

Moreover, billing and collection functionalities, sufficient to allow Pilgrim to bill its own 

end-users, are available through access to BellSouth’s OSS today to local providers. 

Under either scenario, Billing and Collection Services are not subject to the resale 

discount. Thus, BellSouth respectfully requests that the Commission reconsider its Order 

regarding billing and collection. 

B. 

In its Order, the Commission concluded that access to the database that contains 

Access to the BNA Database is not a UNE. 

billed name and address information should be provided pursuant to Section 25 1 (c)(3). 

(Order, at 3). The Commission reached this conclusion on the grounds that access to the 

BNA database met the definition of a network element in 47 U.S.C. 5 153(29). With the 

benefit of a factual record on the nature of the BNA database, the Commission would not 

have reached this conclusion. Therefore, BellSouth requests that the Commission 

reconsider its decision in light of the facts presented herein, and give BellSouth the 

opportunity to further present its case. 

The BNA database service was developed in response to the FCC’s directives in 

CC Docket No. 9 1 - 1 15, In the Mutter of Policies and Rules Concering Local Exchange 

~~ 

Each of the three services at issue in this proceeding is unrelated to the provision of a call to the end user, 
and thus the holding in the AT&T case is disingenuous. 
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Currier Validation and Billing Information for Joint Use Calling Cards. The FCC 

defined BNA information as “the name and address provided to a local exchange 

company by each of its local exchange customers to which the local exchange company 

directs bills for its services.” 47 C.F.R. 64.1201(a)(l). The purpose for making BNA 

available to interexchange providers was so that “they would be able to bill and collect 

for their own services.” First Notice of Proposed Rulemaking, 6 FCC Rcd at 3509 n. 13. 

The BNA database provides interexchange carriers, via tariff, assistance in billing 

for casual-use and calling card customers. During call processing, the interexchange 

carrier receives the ANI (Automatic Number Identification) (that is, the telephone 

number) of the dialing party. At some point after call completion, the interexchange 

carrier sends the ANI to BellSouth, and BellSouth returns to the interexchange carrier the 

BNA information for that ANI so the carrier can bill its end-user customer for the service. 

The BNA database is not involved in the processing or completion of the telephone call, 

and it is not accessed or queried by the switch or the signaling network at any point in the 

processing or completion of the telephone call. 

In its rule regarding the provision of BNA, the FCC defined “telecommunications 

service provider” as “interexchange carriers, operator service providers, enhanced service 

providers, and any other provider of interstate telecommunications services.” 47 C.F.R. 

0 64.120 1 (a)(2) (emphasis added). The rule then specifically provides as follows: 

No local exchange carrier providing billing name and address shall 
disclose billing name and address information to any party other than a 
telecommunications service provider or an authorized billing and 
collection agent of a telecommunications service provider. 

47 U.S.C. 0 64.1201(b). In other words, the FCC rule provides that BellSouth, as a local 

exchange carrier, only can provide BNA information to “interexchange carriers, operator 
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service providers, enhanced service providers, and any other provider of interstate 

telecommunications services.” 47 U.S.C. 5 64.120l(a)(2)(emphasis added). The rule 

appears to explicitly restrict BellSouth from providing such information to local 

providers. Access to the BNA database cannot be a UNE because only providers of local 

service are entitled to UNEs. First Report and Order, at 7191 (“an IXC that requests 

interconnection solely for the purpose of originating and terminating its interexchange 

traffic, not for the provision of telephone exchange service and exchange access to others, 

on an incumbent LEC’s network is not entitled to receive interconnection pursuant to 

section 25 1 (c)(2)”). Thus, the Commission’s decision that BellSouth must provide 

access to the BNA database as a UNE is in direct conflict with the FCC rule on the 

provision of BNA to interexchange carriers. 

Moreover, even if the Commission’s holding were not in conflict with a FCC rule, 

access to the BNA database currently is not a UNE because it is neither a call-related 

database nor access to OSS as defined in the FCC’s recent Third Report and Order.6 

Call-related databases “are databases.. .that are used in signaling networks for billing and 

collection, or the transmission, routing or other provision of a telecommunications 

service.” 47 C.F.R. 551.319. According to the FCC, ILECs shall provide access to their 

call related databases “for purposes of switch query and database response through a 

signaling network.. . .” Id. Some examples of call-related databases are CNAM (the 

caller-ID database), the 91 1 database, and the line information database (LIDB). Id. 

The BNA database is not a call-related database. It is a database of billing names 

and addresses that is maintained completely separate and apart from BellSouth’s switches 
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and BellSouth’s signaling systems, and it plays no role in the transmission, routing or 

other provision of a telecommunications service. Moreover, the BNA database is not 

involved in the ILEC’s provision of Billing and Collection Services. The BNA database 

is not tied to the switch or the signaling network in any way, and is not queried or 

accessed at any point during the provision of a telecommunications service. It does not 

respond to queries through a signaling network and is never even accessed through a 

signaling network. Moreover, it provides no information to process a call, measure a call 

or bill a call. In short, it is not related to the processing of a call, or billing for that call. 

The BNA database is an auxiliary billing function, utilized days, or even weeks, after the 

calls in question are completed. Thus, under the FCC’s definition, the BNA database is 

not a call-related database. 

Moreover, access to the BNA database does not constitute access to BellSouth’s 

OSS. The five functions of OSS the ILEC must make available on an unbundled basis 

are “pre-ordering, ordering, provisioning, maintenance and repair, and billing hc t ions  

supported by an incumbent LEC’s databases and information.” Third Report and Order, 

7 425. The FCC is very clear in its Rule 319 that the information in BellSouth’s OSS is 

not the UNE; rather, access to BellSouth’s OSS is the UNE. 47 C.F.R. 0 51.319(g) (“an 

incumbent LEC shall provide nondiscriminatory access.. .to operations support system on 

an unbundled basis.. .”) (emphasis added). This distinction is crucial to an analysis of 

Pilgrim’s contention. What Pilgrim wants is access to the information in the individual 

database, but what the Act requires is access to OSS. Thus, Pilgrim’s claim has no legal 

support. 

Third Report and Order and Fourth Notice of Proposed Rulemaking, In the Matter of Implementation of 
the Local Competition Provisions of the Telecommunications Act of 1996, CC Docket No. 96-98 (Released 
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Moreover, access to the BNA database is not part of BellSouth’s OSS billing 

function. The purpose of access to the billing functions is to permit the CLEC to bill its 

end users for services provided to the end user by the CLEC using services purchased 

from BellSouth. In the First Report and Order, the FCC adopted the definition of the 

“billing” function of OSS set forth in the AT&T-Bell Atlantic Joint Ex Parte.’ First 

Report and Order, 7 523 n. 1273. Specifically, “billing involves the provision of 

appropriate usage data by one LEC to another to facilitate customer billing with attendant 

acknowledgements and status reports. It also involves the exchange of information 

between LECs to process claims and adjustments.” First Report and Order, 7 5 14 n. 

1247. The FCC held that it found “no reason to modify our definition of OSS” in the 

Third Report and Order. Third Report and Order, 7 426. 

BellSouth provides CLE& access to its OSS that support the billing function. 

Through that access, the CLEC can obtain appropriate usage data for its end-users from 

databases such as Optional Daily Usage File (“ODUF”) and Enhanced Optional Daily 

Usage File (“EODUF”) This usage information meets CLECs’ need to have access to 

information necessary to bill its customers for the services provided. The billing function 

of OSS does not, however, encompass access to a database of billing names and 

addresses of BellSouth ’s end-users. The BNA database does not contain any “usage 

data” or any information necessary to “process claims and adjustments.” Moreover, 

BellSouth’s customer service representatives do not access the BNA database when 

submitting service orders for end-users. Thus, access to OSS does not encompass access 

to the BNA database for CLECs. 

~ 

Nov. 5 ,  1999) (hereinafter “Third Report and Order”). 
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It is the CLEC’s responsibility to get billing information from its end-users, and it 

is the CLEC’s responsibility to maintain its own record of the billing name and address 

for its customers. Moreover, BellSouth’s BNA database would not be helpful to a CLEC. 

When BellSouth loses a customer to a CLEC, it removes the end-user’s name from the 

BNA database. Thus, as soon as a customer is converted from BellSouth to a CLEC, the 

BNA database ceases to have any information at all about that end-user customer, much 

less any useful information. BellSouth provides CLECs with access to its OSS through 

nondiscriminatory interfaces. The BNA database is not a form of access to BellSouth’s 

OSS, and thus should not be available to CLECs under the umbrella of access to 

BellSouth’s OSS. 

Furthermore, Pilgrim’s claim, in addition to having no legal merit, is unnecessary 

because Pilgrim can use BellSouth’s currently available access to OSS to obtain customer 

information to compete in the local market. Specifically, BellSouth offers CLECs the 

Telecommunications Access Gateway (“TAG”) and Local Exchange Navigation System 

(“LENS”) electronic interfaces to access OSS. Each interface provides CLECs with 

nondiscriminatory access to BellSouth’s OSS. Through these interfaces, Pilgrim can 

access the CRIS database (Customer Record Information System) and pull up any 

Customer Service Record (“CSR’’) for which it has the customer’s consent. (See 

generally 47 U.S.C. 5 222).* The customer service record provides CLECs with all the 

information necessary to switch that customer to the CLEC’s service; once that customer 

is switched over, the CLEC can develop its own BNA database. BellSouth’s current 

’ Letter from Bruce Cox, Government Affairs Director to William Canton, Acting Secretary, FCC, July 3, 
1996. 
* In an analogous situation, access to the information in the CRIS database is @ a UNE; access to 
BellSouth’s OSS, however, which provides access to the CRIS database, & a UNE. 
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provision of nondiscriminatory access to OSS will provide Pilgrim with the necessary 

customer information (provided Pilgrim has the customer’s consent to view the 

information) to compete in the local market. 

A conclusion that access to BNA is not a UNE will not preclude Pilgrim from 

having access to this information should it need it for its business plan. BNA is a tariff 

offering available through both the interstate and intrastate access tariffs. BellSouth has 

told Pilgrim repeatedly that it can order this service at any time through the tariff and, in 

fact, Pilgrim had purchased BNA via the BellSouth tariff prior to filing this arbitration. 

Finally, because the BNA database is neither a call-related database, nor access to 

BellSouth’s OSS, the FCC did not include the BNA database on the national list of UNEs 

in the Third Report and Order. Thus, in order to add it to the list of UNEs, this 

Commission must undertake a “necessary and impair” analysis consistent with the 

Supreme Court’s Order in the Iowa Utilities case to determine if the database meets the 

statutory requirements to be unbundled. Third Report and Order, at 7 153 (“we agree 

with commenters that section 25 l(d)(3) provides state commissions with the ability to 

establish additional unbundling obligations, as long as the obligations comply with 

subsections 251 (4(3)(B) and (C)”). Therefore, the Commission’s Order should be 

reconsidered to permit the Commission to undertake the required factual analysis. 

C. Access to 900/976 Blocking is not a UNE. 

The Commission also ordered that BellSouth must provide access to 900/976 

blocking data as a UNE. BellSouth requests that the Commission reconsider this decision 

based on the facts herein, or provide BellSouth the opportunity for a hearing on this issue. 
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The definition of a network element includes “a facility or equipment used in the 

provision of a telecommunications service” as well as “information sufficient for billing 

and collection or used in the transmission, routing, or other provision of a 

telecommunications service.” 47 U.S.C. $ 153(29). Pursuant to this definition, 

BellSouth offers CLECs a 900 blocking service for resale that enables a CLEC to offer its 

customers the ability to block 900 calls from being placed from their lines. BellSouth, 

does not, however, maintain a separate, discrete system - mechanized or otherwise - 

which identifies BellSouth end-user accounts subject to 900/976 call blocking. The 

information appears only in individual customer service records (or by inspection of the 

individual lines in the central office switch). Simply put, BellSouth does not have a 

database that provides 900/976 blocking information to which it could provide Pilgrim 

access, even if it were obligated to do so. 

Moreover, access to 900/976 blocking information is not a call-related database. 

As discussed above, call-related databases are databases used “for purposes of switch 

query and database response through a signaling network.. . .” 47 C.F.R. $ 5 1.3 19. 

Aggregate 900/976 blocking information, unlike a call-related database, does not reside 

in an accessible manner on the switch or in the signaling network. Rather, 900/976 calls 

are blocked by submitting the appropriate CREX Universal Service Order Codes via a 

Service Order which then causes the correct Line Class Code to be assigned to the 

individual line in the switch. The Line Class Code on the individual line results in 

routing that blocks the 900/976 calls. In other words, the 900/976 blocking service is 

provided on a per line basis. Thus, there is no centralized switch location that is queried 

to provide the blocking information. Rather, 900/976 blocking is provisioned via a line 
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class code on each individual line. Because there is no switch query or database response 

through a signaling network for this information, the information cannot constitute a call- 

related database. 

Furthermore, access to 900/976 blocking information is available through 

BellSouth’s OSS on an individual customer basis, and access to OSS is the UNE. 47 

C.F.R. 4 51.391(g). Through one of BellSouth’s electronic interfaces (TAG and LENS), 

Pilgrim can access BellSouth’s OSS, and thereby retrieve the CSR for the customer it 

wants to serve. With the customer’s permission, Pilgrim can view the CSR and 

determine whether the particular customer has 900/976 blocking on their line.’ An 

example of the CSR with the 900/976 blocking information highlighted is attached hereto 

as Exhibit B. Thus, Pilgrim can obtain the information it wants through the UNEs 

BellSouth already provides. Neither the Act nor the FCC rules, however, obligate 

BellSouth to provide CLECs access to the information itself as a UNE. Rather, 

BellSouth only is obligated to provide access to OSS, which it does in a 

nondiscriminatory manner. 

In addition to the legal validity of BellSouth’s position, it is a practical one. It 

would be unfair, if not impossible, for BellSouth to format the information in its 

databases to meet the particular needs of every CLEC with whom it does business. 

Rather, BellSouth provides nondiscriminatory access to OSS, and the individual CLEC 

can then manipulate the data available in any way it sees fit. The bottom line, however, 

is that through access to OSS, BellSouth already provides Pilgrim access to the 

information about whether or not a particular customer has 900/976 blocking in the 

BellSouth has a box that the CLEC must check before viewing a customer service record that certifies that 9 

the CLEC has the customer’s permission to view the record. 
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customer service records, and in fact provides access to it in the only place such 

information exists.” Ordering BellSouth to unbundle a database that does not exist is 

meaningless and unnecessary, particularly when CLECs have access to OSS and thereby 

have access to customer service records which contain 900/976 blocking information. 

Pilgrim’s desire for access to an alleged “database” of 900 blocking information 

appears to stem from its practice of providing pay-per-call services over lines other than 

900 lines. This provisioning method violates FCC regulations, which mandate the 

exclusive use of the 900 service access code to furnish pay-per-call offerings, unless the 

pay-per-call provider has a presubscription agreement with the end-user. 47 C.F.R. 4 

64.1501(a)(3). Upon information and belief, Pilgrim wants access to 900/976 blocking 

information so when customers who have 900/976 blocking use these conventional lines 

to access Pilgrim’s services, Pilgrim can block charges to the customers for such calls so 

as not to raise regulatory questions about its services via customer complaints. See Letter 

to Stan Kugel of Pilgrim Telephone, Inc. from Annette Drummonds, October 10, 1997 

(attached hereto as Exhibit C). This use of 900/976 blocking information to circumvent 

FCC regulations is not appropriate and should not be sanctioned by the Commission. 

Finally, because access to 900/976 blocking information is neither a call-related 

database nor access to OSS, the FCC did not consider whether access to 900/976 

blocking information constituted a UNE in its Third Report and Order. Thus, to add 

access to 900/976 blocking information to the list of UNEs, the Commission is obligated 

to undertake a “necessary and impair” analysis pursuant to the Act. See Third Report and 

It is also important to remember that 900/976 blocking information is customer proprietary network 
information, and thus cannot be disclosed without consent of the end-user. When obtained as part of the 
customer service record, the CLEC must certify that it has the customer’s consent to view the information. 

IO 
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I Order, 7 153. Because there was no record developed on the availability of access to 

900/976 blocking information, the Commission could not have performed such any 

analysis, and thus did not comply with the FCC’s directive. 

D. Only carriers providing local service are entitled to avail themselves 
of UNEs. 

In its pleadings, Pilgrim appeared to take the position that as an interexchange 

carrier, it is entitled to avail itself of UNEs. (Pilgrim Response, at 17) (“ILECs such as 

BellSouth must provide unbundled, nondiscriminatory access to all telecommunications 

carriers, including IXCs such as Pilgrim.”). Pilgrim is not a local provider and has made 

no attempt to become a local provider. According to Pilgrim, it “is an interexchange 

carrier and enhanced service provider providing various services to customers throughout 

the United States.” (Petition, at 7 1). According to information on the Internet, Pilgrim 

provides such services as “Adults Only - Our Nation’s Little Secret,” including “the 

Fantasy Line, Intimate Connections and the “Mens Room,” and “Intimate Connections 

T’, ” a service Pilgrim claims “captures business from readers who are ‘900/976 averse”’ 

by using a 800 number to reach 900-type services. (See Exhibit D hereto).” Pilgrim 

does not provide local service in Kentucky, and has not indicated that it intends to do 

so.12 Rather, Pilgrim has stated that it “intends to use its access to BellSouth’s UNEs to 

~~ ~~~ 

Even if BellSouth had a database of 900/976 blocking information, which it does not, Pilgrim would need 
the customer’s permission for every entry it viewed. 
” The nature of the services Pilgrim provides is one of the reasons the parties have not been able to reach 
agreement on a billing and collection contract. BellSouth has consistently declined to bill for certain 
program types, including chat lines and programming of a sexually explicit nature, and this right has been 
upheld against legal challenge. Carlin Comm., Inc. v. Southern Bell Tel. h Tel. Co., 802 F.2d 1352 (1 1 th 

Cir. 1986). Moreover, BellSouth has informed Pilgrim that Pilgrim’s practice of offering access to “pay- 
per-call” services over conventional telephone lines (i.e. 800 numbers) violates FCC regulations, which 
mandate the exclusive use of the 900 service access code to furnish pay-per-call offerings. See 47 U.S.C. 9 
64.150l(a)(3). 
’* The closest Pilgrim comes to such a statement is its representation that “Pilgrim also plans to offer intra- 
exchange telecommunications service.” (Petition, at 1 2). 
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provide, for example, teleconferencing and telemessaging services,” (Pilgrim Response, 

at 15), services which are generally interstate in nature. 

Pilgrim contends that despite the fact that it does not provide local service, it is a 

“telecommunications provider” under the Act and therefore is entitled to negotiate an 

interconnection agreement and purchase UNEs. The crucial point that Pilgrim ignores, 

however, is that UNEs are designed to facilitate the provision of local service; 

interexchange carriers, such as AT&T, MCI and Pilgrim, are not entitled to purchase 

UNEs to provide interexchange services. As the FCC made clear in its First Report and 

Order, “an IXC that requests interconnection solely for the purpose of originating and 

terminating its interexchange traffic, not for the provision of telephone exchange service 

and exchange access to others, on an incumbent LEC’s network is not entitled to receive 

interconnection pursuant to section 251(~)(2).’”~ The FCC went on to hold that “we 

conclude that a carrier may not obtain interconnection pursuant to section 25 1 (c)(2) for 

the purpose of terminating interexchange traffic, even if that traffic was originated by a 

local exchange customer in a different telephone exchange of the same carrier providing 

the interexchange service, if it does not offer exchange access service to others.” Id. 

Thus, Pilgrim’s broad conclusion that “BellSouth must provide unbundled, 

nondiscriminatory access to all telecommunications carriers, including IXCs such as 

Pilgrim,” (Pilgrim Response, at 17), ignores one crucial limiting factor - the 

telecommunications carriers to whom BellSouth provides UNEs must be providing local 

service. Id. If Pilgrim does not provide local service, it is not entitled to purchase UNEs. 

First Report and Order, In the Matter of Implementation of the Local Competition Provisions in the 
Telecommunications Act of 1996 and Interconnection between Local Exchange Carriers and Commercial 
Mobile Radio Service Providers, CC Docket Nos. 96-98 and 95-1 85, at 7 191 (Released August 8, 1996) 
(hereinafter “First Report and Order”). 

13 
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CONCLUSION 

BellSouth respectfully requests that the Commission reconsider its Order to the 

extent that it provides that access to the BNA database and access to 900/976 blocking 

information are UNEs. At a minimum, BellSouth requests that the Commission 

withdraw its Order pending a hearing, or other opportunity for BellSouth to present its 

case. The Commission should undertake a process to develop a factual record upon 

which the underlying issues in the arbitration can be resolved. In addition, the 

conclusory, unsubstantiated allegations in Pilgrim’s pleadings are not sufficient to 

support an analysis of the “necessary and impair’’ standard. Without an opportunity to 

present its case, BellSouth was denied its due process, and the Commission was denied 

the opportunity to make a decision on these important issues on a fully developed factual 

record. 

This 24th day of January, 2000. 

BELLSOUTH TELECOMMUNICATIONS, INC. 

I 

CREIGH~ON E. MERSHON, SR. 
601 W. Chestnut, Room 407 
P. 0. Box 32410 
Louisville, KY 40232 
(502) 582-8219 

R. DOUGLAS LACKEY 
BENNETT L. ROSS 
LISA S. FOSHEE 
675 West Peachtree Street 
Suite 4300, BellSouth Center 
Atlanta, GA 30375 

COUNSEL FOR BELLSOUTH 
TELECOMMUNICATIONS, INC. 

193279 
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BEFORE THE 
KENTUCKY PUBLIC SERVICE COMMISSION 

CASE NO. 99-385 

PILGRIM TELEPHONE, INC. PETITIONER 

V. PILGRIM TELEPHONE'S RESPONSE 
PURSUANT TO THE COMMISSION'S ORDER OF JANUARY 11,2000 

BELLSOUTH TELECOMMUNICATIONS, INC. 

* * * * * * * 
RESPONDENT 

Pilgrim Telephone, Inc. ("Pilgrim"), through counsel, hereby responds to the 

Commission's order of January 11, 2000: 

Pilgrim seeks access to BellSouth's Operational Support System ("OSS") information 

and related features and functions to utilize BellSouth's billing and collection service with 

additional functionalities to create Pilgrims' telecommunications service. A form of billing 

and collection service is available from BellSouth under tariff. The tariff generally describes 

the service Pilgrim seeks, but the tariffed service is limited and provides fewer of the 

I 
I 

I functionalities than required to be provided interconnecting carriers as an unbundled network 

element ("UNE"). Therefore by utilizing unbundled OSS functions and features, Pilgrim 

seeks to utilize BellSouth's billing and collection service in a manner similar to that outlined 

~ 

I 

~ 

I 
in the tariff, but with enhanced functionality. Pilgrim seeks to have this service provided by 

I BellSouth on rates, terms and conditions which are fair, reasonable and non-discriminatory. 



The tariff appears to be limited to the billing of intrastate services, and interconnecting 

carriers have needs for the billing and collection of exchange access and interstate services. 

The tariffed offering is limited to telecommunications services, which would also appear to 

limit the services that an interconnecting carrier might be able to bill after providing these 

services to a customer. One example of services not contemplated under the tariff are 

Internet and IP telephony services, which BellSouth bills to its customers, but which billing 

for interconnecting carriers is excluded under the tariff. 

The tariff also contains potentially anti-competitive requirements that would not be 

imposed on an interconnecting carrier such as the requirement that the interconnecting carrier 

provide to BellSouth detailed service information and copies of marketing plans. Requiring 

one carrier to divulge this information to another raises serious anti-competitive concerns. 

The pricing in the tariff also appears to be greater than the avoided cost standard outlined by 

the Commission in its order. There is no pricing contained in the tariff for the additional 

functionalities and differences in service sought by Pilgrim. 

Other functionalities that Pilgrim seeks in addition to the billing and collection service 

outlined by BellSouth in its tariff include the following: 

1. Formatting. BellSouth gives itself access to the full range of their billing systems' 

capabilities for controlling the billing formats, logos, customer service numbers, separate 

bill pages, regulatory notices, marketing messages, and service descriptions. The same level 

of flexibility is not available to interconnecting carriers under the tariff offering. 



2. Customer service. inquirv and complaint Drocedures. The tariff offering does not 

allow Pilgrim to negotiate with BellSouth customer service procedures for handling customer 

questions about bills and services, refund and forgiveness policies, blocking policies, etc. 

3. Paynent/Accounting data. BellSouth gets timely and detailed data on customer 

payments and failures to pay. The purchase of accounts receivable (PARS) process does not 

guarantee that to interconnecting carriers. Often, PARS provides delayed information, and 

does not provide detail on non-payment, late payment, collections, or bad debt write-off. 

The foregoing list identifies some, but not necessarily all, of the OSS information and 

related functions and features which Pilgrim may need in order to utilize BellSouth’s billing 

and collection service on an unbundled basis. Therefore, Pilgrim: (a) reserves the right to 

identi@ other needed functionalities as negotiations with BellSouth proceed, (b) requests that 

in light of the Commission’s finding that OSS functions are UNEs, the Commission order 

BellSouth to enter negotiations with Pilgrim to provide the billing and collection service, real- 

time billing name and address data, and real-time 900/976 blocking data, as unbundled network 

elements. 
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Respecthlly submitted, 

WYATT, TARRANT & COMBS 

By: 

Craig Uauluk, Esq. 
1700 Lexington Financial Center 
250 West Main Street 
Lexington, Kentucky 40507- 1746 
(606) 233-2012 

Counsel for Pilgrim Telephone, Inc. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of the foregoing Notice of Election Regarding 
Billing and Collection was served upon the following by U.S. mail, postage prepaid, this day 
of January, 2000: 

Creighton E. Mershon, Sr., Esq. 
601 West Chestnut Street, Room 407 
P.O. Box 32410 
Louisville, KY 40232 

R. Douglas Lackey 
Bennett L. Ross 
Lisa S. Foshee 
Suite 4300, BellSouth Center 
675 West Peachtree Street, N.E. 
Atlanta, GA 30375 

Fred Gerwing 
Regulatory Vice President 
BellSouth Telecommunications, Inc. 
601 West Chestnut street, Room 408 
P.O. Box 32410 
Louisville, KY 40232 

30172379.4 
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COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

THE PETITION BY PILGRIM TELEPHONE, 
INC. FOR ARBITRATION OF CERTAIN 
TERMS AND CONDITIONS WITH 
BELLSOUTH TELECOMMUNICATIONS, 
INC. PURSUANT TO SECTION 252(B) 
OF THE TELECOMMUNICATIONS ACT 
OF 1996 

1 

1 
1 Case No. 

1 
1 
1 
1 

) 1999-385 

VERIFICATION 

I, Keith Milner, hereby verify that the facts contained herein dealing with the 

technical aspects of access to the BNA database and access to 900/976 blocking 

information are true and correct to the best of my knowledge. 

Keith Milner I 
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COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

THE PETITION BY PILGRIM TELEPHONE, 
INC. FOR ARBITRATION OF CERTAIN 
TERMS AND CONDITIONS WITH 
BELLSOUTH TELECOMMUNICATIONS, 
INC. PURSUANT TO SECTION 252(B) 
OF THE TELECOMMUNICATIONS ACT 
OF 1996 

1 
1 
1 
1 

1 
1 
1 
) 

Case No. 
1 1999-385 

VERIFICATION 

I, Ron Pate, hereby verify that the facts contained herein dealing with access to 

BellSouth’s OSS are true and correct to the best of my knowledge. 

Date: / %I/.. 

Ron Pate 
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BILLING AND BILLING ACCURACY CERTIFICATION 

Payment and Billing Arrangements 
All negotiated rates, terms and conditions set forth in this Attachment pertain to 
billing and billing accuracy certifications. 

Billing. BellSouth agrees to provide billing through the Carrier Access Billing 
System (CABS) and through the Customer Records Information System (CRIS) 
depending on the particular service(s) that CLEC- 1 requests. BellSouth will bill and 
record in accordance with this Agreement those charges CLEC-1 incurs as a result of 
CLEC-1 purchasing from BellSouth Network Elements and Other Services as set 
forth in this Agreement. BellSouth will format all bills in CBOS Standard or 
CLUB/EDI format, depending on the type of service ordered. For those services 
where standards have not yet been developed, BellSouth’s billing format will change 
as necessary when standards are finalized by the industry forum. 

For any service(s) BellSouth orders from CLEC-1, CLEC-1 shall bill BellSouth in 
CABS format. 

If either Party requests multiple billing media or additional copies of bills, the Billing 
Party will provide these at a reasonable cost. 

Master Account. After receiving certification as a local exchange company from the 
appropriate regulatory agency, CLEC- 1 will provide the appropriate BellSouth 
account manager the necessary documentation to enable BellSouth to establish a 
master account for Local Interconnection, Network Elements and Other Services, 
and/or resold services. Such documentation shall include the Application for Master 
Account, proof of authority to provide telecommunications services, an Operating 
Company Number (“OCNyy) assigned by the National Exchange Carriers Association 
(“NECA”), Carrier Identification Code (CIC), Group Access Code (GAC), Access 
Customer Name and Address (ACNA) and a tax exemption certificate, if applicable. 

Payment Responsibility. Payment of all charges will be the responsibility of CLEC- 
1. CLEC-1 shall make payment to BellSouth for all services billed. BellSouth is not 
responsible for payments not received by CLEC- 1 from CLEC-1’s customer. 
BellSouth will not become involved in billing disputes that may arise between CLEC- 
1 and its customer. Payments made to BellSouth as payment on account will be 
credited to an accounts receivable master account and not to an end user’s account. 

Payment Due. The payment will be due by the next bill date (ie., same date in the 
following month as the bill date) and is payabk in immediately available funds. 
Payment is considered to have been made when received by BellSouth. 
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If the payment due date falls on a Sunday or on a Holiday which is observed on a 
Monday, the payment due date shall be the first non-Holiday day following such 
Sunday or Holiday. If the payment due date falls on a Saturday or on a Holiday 
which is observed on Tuesday, Wednesday, Thursday, or Friday, the payment due 
date shall be the last non-Holiday day preceding such Saturday or Holiday. If 
payment is not received by the payment due date, a late payment penalty, as set forth 
in Section 1.7, below, shall apply. 

Tax Exemption. Upon proof of tax exempt certification from CLEC-1, the total 
amount billed to CLEC-1 will not include those taxes or fees for which the CLEC is 
exempt. CLEC- 1 will be solely responsible for thc computation, tracking, reporting 
and payment of all taxes and like fees associated with the services provided to the end 
user of CLEC- 1. 

Late Payment. If any portion of the payment is received by BellSouth after the 
payment due date as set forth preceding, or if any portion of the payment is received 
by BellSouth in funds that are not immediately available to BellSouth, then a late 
payment penalty shall be due to BellSouth. The late payment penalty shall be the 
portion of the payment not received by the payment due date times a late factor and 
will be applied on a per bill basis. The late factor shall be as set forth in Section A2 
of the General Subscriber Services Tariff, Section B2 of the Private Line Service 
Tariff or Section E2 of the Intrastate Access Tariff, whichever BellSouth determines 
is appropriate. CLEC-1 will be charged a fee for all returned checks as set forth in 
Section A2 of the General Subscriber Services Tariff or in applicable state law. 

Discontinuing Service to CLEC-1. The procedures for discontinuing service to 
CLEC-1 are as follows: 

BellSouth reserves the right to suspend or terminate senrice for nonpayment or in the 
event of prohibited, unlawful or improper use of BellSoGth facilities or service or any 
other violation or noncompliance by CLEC-1 of the rules and regulations contained in 
BellSouth's tariffs. 

If payment of account is not received by the bill day in the month after the original 
bill day, BellSouth may provide written notice to CLEC-1 that additional applications 
for service will be refused and that any pending orders for service will not be 
completed if payment is not received by the fifteenth day following the date of the 
notice. In addition, BellSouth may, at the same time, give thirty days notice to 
CLEC-1 at the billing address to discontinue the provision of existing services to 
CLEC-1 at any time thereafter. 

In the case of such discontinuance, all billed charges, as well as applicable 
termination charges, shall become due. 
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1.7.4 

1.7.5 

1.8 

1.9 

2. 

2.1 

If BellSouth does not discontinue the provision of the services involved on the date 
specified in the thirty days notice and CLEC-1’s noncompliance continues, nothing 
contained herein shall preclude BellSouth’s right to discontinue the provision of the 
services to CLEC-1 without further notice. 

If payment is not received or satisfactory arrangements made for payment by the date 
given in the written notification, CLEC- 1 Is services will be discontinued. Upon 
discontinuance of service on CLEC- 1 ‘s account, service to the CLEC- 1’s end users 
will be denied. BellSouth will reestablish service at the request of the end user or 
CLEC-1 for BellSouth to reestablish service upon payment of the appropriate 
connection fee and subject to BellSouth’s normal application procedures. CLEC-1 is 
solely responsible for notifying the end user of the proposed service disconnection. If 
within fifteen days after an end user’s service has been denied and no arrangements to 
reestablish service have been made consistent with this subsection, the end user’s 
service will be disconnected. 

Deposit Policy. When purchasing services from BellSouth, CLEC-1 will be required 
to complete the BellSouth Credit Profile and provide information regarding credit 
worthiness. Based on the results of the credit analysis, the Company reserves the 
right to secure the account with a suitable f Q m  of security deposit. Such security 
deposit shall take the form of cash, an Irrevocable Letter of Credit (BellSouth form), 
Surety Bond (BellSouth form) or in its sole discretion some other form of security. 
Any such security deposit shall in no way release the customer from his obligation to 
make complete and timely payments of his bill. Such security shall be required prior 
to the inauguration of service. If, in the sole opinion of the Company, circumstances 
so warrant and/or gross monthly billing has increased beyond the level initially used 
to determine the level of security, the Company reserves the right to request 
additional security and/or file a Uniform Commercia1 Code (UCC 1) security interest 
in CLEC-1 ’s “accounts receivables and proceeds.” Interest on a security deposit, if 
provided in cash, shall accrue and be paid in accordance with the terms in the 
appropriate BellSouth tariff. 

Rates. Rates for Optional Daily Usage File (ODUF), Enhanced Optional Daily Usage 
File (EODUF), Access Daily Usage File (ADUF), and Centralized Message 
Distribution Service (CMDS) are set out in Exhibit A to this Attachment. If no rate is 
identified in the contract, the rate for the specific service or function will be as set 
forth in applicable BellSouth tariff or as negotiated by the Parties upon request by 
either Party. 

Billing Accuracy Certification 

Upon request, BellSouth and CLEC- 1 will agree upon a billing quality assurance 
program for all billing elements covered in this Agreement that will eliminate the 
need for post-billing reconciliation. Appropriate terms for access to any BellSouth 
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documents, systems, records, and procedures for the recording and billing of charges 
will be part of that program. 

As part of the billing quality assurance program, BellSouth and CLEC- 1 will develop 
standards, measurements, and performance requirements for a local billing 
measurements process. On a regular basis BellSouth will provide CLEC- 1 with 
mutually agreed upon performance measurement data that substantiates the accuracy, 
reliability, and integrity of the billing process for local billing. In return, CLEC-1 
will pay all bills received fiom BellSouth in full by the payment due date. 

Local billing discrepancies will be addressed in an orderly manner via a mutually 
agreed upon billing exemption process. 

Each Party agrees to notify the other Party upon identifying a billing discrepancy. 
The Parties shall endeavor to resolve any billing discrepancy within sixty (60) 
calendar days of the notification date. A mutually agreed upon escalation process will 
be established for resolving local billing discrepancies as part of the billing quality 
assurance program. 

2.3.2 Closure of a specific billing period will occur by joint agreement of the Parties 
whereby the Parties agree that such billing period is closed to any further analysis and 
financial transactions except those resulting from regulatory mandates. Closure will 
take place within a mutually agreed upon time interval from the Bill Date. The month 
being closed represents those charges that were billed or should have been billed by 
the designated Bill Date. 

3. 

3.1 

3.1.1 

3.2 

Billing Disputes 

Where the Parties have not agreed upon a billing quality assurance program, billing 
disputes shall be handled pursuant to the terms of this section 

Each Party agrees to notify the other Party in writing upon the discovery of a billing 
dispute. In the event of a billing dispute, the Parties will endeavor to resolve the 
dispute within sixty (60) calendar days of the notification date. 

If a Party disputes a charge and does not pay such charge by the payment due date, or 
if a payment or any portion of a payment is received by either Party after the payment 
due date, or if a payment or any portion of a payment is received in funds which are 
not immediately available to the other Party, then a late payment penalty shall be 
assessed. For bills rendered by either Party for payment, the late payment charge for 
both Parties shall be calculated based on the portion of the payment not received by 
the payment due date times the late factor as set forth in the following BellSouth 
tariffs: for services purchased from the General Subscribers Services Tariff for 
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purposes of resale and for ports and non-designed loops, Section A2 of the General 
Subscriber Services Tariff; for services purchased from the Private Line Tariff for 
purposes of resale, Section B2 of the Private Line Service Tariff; and for network 
elements and other services and local interconnection charges, Section E2 of the 
Access Service Tariff. In no event, however, shall interest be assessed by either Party 
on any previously assessed late payment charges. The Parties shall assess interest on 
previously assessed late payment charges only in a state where it has the authority 
pursuant to its tariffs. 

RAO Hosting 

RAO Hosting, Calling Card and Third Number Settlement System (CATS) and Non- 
Intercompany Settlement System (NICS) services provided to CLEC- 1 by BellSouth 
will be in accordance with the methods and practices regularly adopted and applied 
by BellSouth to its own operations during the term of this Agreement, including such 
revisions as may be made from time to time by BellSouth. 

CLEC-1 shall furnish all relevant information required by BellSouth for the provision 
of RAO Hosting, CATS and NICS. 

Compensation amounts, if applicable, will be billed by BellSouth to CLEC-1 on a 
monthly basis in arrears. Amounts due from one Party to the other (excluding 
adjustments) are payable within thirty (30) days of receipt of the billing statement. 

CLEC-1 must have its own unique hosted RAO code. Requests for establishment of 
RAO status where BellSouth is the selected Centralized Message Distribution System 
(CMDS) interfacing host, require written notification from CLEC- 1 to the BellSouth 
RAO Hosting coordinator at least eight (8) weeks prior to the proposed effective date. 
The proposed effective date will be mutually agreed upon between the Parties with 
consideration given to time necessary for the completion of required Telcordia 
(formerly Bellcore) functions. BellSouth will request the assignment of an RAO 
code from its connecting contractor, currently Telcordia (formerly Bellcore), on 
behalf of CLEC- 1 and will coordinate all associated conversion activities. 

BellSouth will receive messages from CLEC-1 that are to be processed by BellSouth, 
another LEC or CLEC in the BellSouth region or SI LEC cvtside the BellSouth region. 

BellSouth will perform invoice sequence checking, standard EM1 format editing, and 
balancing of message data with the EM1 trailer record counts on all data received 
from CLEC- 1. 

All data received from CLEC-1 that is to be processed or billed by another LEC or 
CLEC within the BellSouth region will be distributed to that LEC or CLEC in 
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accordance with the Agreement(s) which may be in effect between BellSouth and the 
involved LEC or CLEC. 

All data received from CLEC-1 that is to be placed on the CMDS network for 
distribution outside the BellSouth region will be handled in accordance with the 
agreement(s) which may be in effect between BellSouth and its connecting contractor 
(currently Telcordia (formerly Bellcore)). 

BellSouth will receive messages from the CMDS network that are destined to be 
processed by CLEC-1 and will forward them to CLEC-1 on a daily basis. 

Transmission of message data between BellSouth and CLEC-1 will be via 
C0NNECT:Direct. 

All messages and related data exchanged between BellSouth and CLEC- 1 will be 
formatted in accordance with accepted industry standards for EM1 formatted records 
and packed between appropriate EM1 header and trailer records, also in accordance 
with accepted industry standards. 

CLEC- 1 will ensure that the recorded message detail necessary to recreate files 
provided to BellSouth will be maintained for back-up purposes for a period of three 
(j) calendar months beyond the related message dates. 

Should it become necessary for CLEC-1 to send data to BellSouth more than sixty 
(60) days past the message date(s), CLEC-1 will notify BellSouth in advance of the 
transmission of the data. If there will be impacts outside the BellSouth region, 
BellSouth will work with its connecting contractor and CLEC- 1 to notify all affected 
Parties. 

In the event that data to be exchanged between the two Parties should become lost or 
destroyed, both Parties will work together to determine the source of the problem. 
Once the cause of the problem has been jointly determined and the responsible Party 
(BellSouth or CLEC-1) identified and agreed to, the company responsible for creating 
the data (BellSouth or CLEC-1) will make every effort to have the affected data 
restored and retransmitted. If the data cannot be retrieved, the responsible Party will 
be liable to the other Party for any resulting lost revenue. Lost revenue may be a 
combination of revenues that could not be billed to the end users and associated 
access revenues. Both Parties will work together to estimate the revenue amount 
based upon historical data through a method mutually agreed upon. The resulting 
estimated revenue loss will be paid by the responsible Party to the other Party within 
three (3) calendar months of the date of problem resolution, or as mutually agreed 
upon by the Parties. 

Should an error be detected by the EM1 format edits performed by BellSouth on data 
received from CLEC- 1 , the entire pack containing the affected data will not be 
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processed by BellSouth. BellSouth will notify CLEC-1 of the error condition. 
CLEC-1 will correct the error(s) and will resend the entire pack to BellSouth for 
processing. In the event that an out-of-sequence condition occurs on subsequent 
packs, CLEC- 1 will resend these packs to BellSouth after the pack containing the 
error has been successfully reprocessed by BellSouth. 

In association with message distribution service, BellSouth will provide CLEC- 1 with 
associated intercompany settlements reports (CATS and NICS) as appropriate. 

In no case shall either Party be liable to the other for any direct or consequential 
damages incurred as a result of the obligations set out in this Agreement. 

RAO Compensation 

Rates for message distribution service provided by BellSouth for CLEC-1 are as set 
forth in Exhibit A to this Attachment. 

Rates for data transmission associated with message dis;ribution service are as set 
forth in Exhibit A to this Attachment . 

Data circuits (private line or dial-up) will be required between BellSouth and CLEC-1 
for the purpose of data transmission. Where a dedicated line is required, CLEC-1 will 
be responsible for ordering the circuit, overseeing its installation and coordinating the 
installation with BellSouth. CLEC- 1 will also be responsible for any charges 
associated with this line. Equipment required on the BellSouth end to attach the line 
to the mainframe computer and to transmit successfully ongoing will be negotiated on 
a case by case basis. Where a dial-up facility is required, dial circuits will be installed 
in the BellSouth data center by BellSouth and the associated charges assessed to 
CLEC- 1. Additionally, all message toll charges associated with the use of the dial 
circuit by CLEC-1 will be the responsibility of CLEC-1. Associated equipment on 
the BellSouth end, including a modem, will be negotiated on a case by case basis 
between the Parties. 

All equipment, including modems and software, that is required on the CLEC-1 end 
for the purpose of data transmission will be the responsibility of CLEC-1. 

Intercompany Settlements Messages 

This Section addresses the settlement of revenues associated with traffic originated 
from or billed by CLEC-1 as a facilities based provider of local exchange 
telecommunications services outside the BellSouth region. Only traffic that 
originates in one Bell operating territory and bills in another Bell operating territory is 
included. Traffic that originates and bills within the same Bell operating territory will 
be settled on a local basis between CLEC-1 and the involved company(ies), unless 
that company is participating in NICS. 
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Both traffic that originates outside the BellSouth region by CLEC-1 and is billed 
within the BellSouth region, and traffic that originates within the BellSouth region 
and is billed outside the BellSouth region by CLEC-1 , is covered by this Agreement 
(CATS). Also covered is traffic that either is originated by or billed by CLEC-1 , 
involves a company other than CLEC- 1 , qualifies for inclusion in the CATS 
settlement, and is not originated or billed within tht? BellSouth region (NICS). 

Once CLEC- 1 is operating within the BellSouth territory, revenues associated with 
calls originated and billed within the BellSouth region will be settled via Telcordia 
(formerly BellCore)’s, its successor or assign, NICS system. 

BellSouth will receive the monthly NICS reports from Telcordia (formerly Bellcore), 
its successor or assign, on behalf of CLEC- 1. BellSouth will distribute copies of 
these reports to CLEC- 1 on a monthly basis. 

BellSouth will receive the monthly Calling Card and Third Number Settlement 
System (CATS) reports from Telcordia (formerly Bellcore), its successor or assign, 
on behalf of CLEC-1. BellSouth will distribute copies of these reports to CLEC- 1 on 
a monthly basis. 

BellSouth will collect the revenue earned by CLEC-1 from the Bell operating 
company in whose territory the messages are billed (CATS), less a per message 
billing and collection fee of five cents ($0.05), on behalf of CLEC-1. BellSouth will 
remit the revenue billed by CLEC-1 to the Bell operating company in whose territory 
the messages originated, less a per message billing and cdkction fee of five cents 
($0.05), on behalf on CLEC-1, These two amounts will be netted together by 
BellSouth and the resulting charge or credit issued to CLEC-1 via a monthly Carrier 
Access Billing System (CABS) miscellaneous bill. 

BellSouth will collect the revenue earned by CLEC-1 within the BellSouth territory 
from another CLEC also within the BellSouth territory (NICS) where the messages 
are billed, less a per message billing and collection fee of five cents ($0.05), on behalf 
of CLEC- 1. BellSouth will remit the revenue billed by CLEC- 1 within the BellSouth 
region to the CLEC also within the BellSouth region, where the messages originated, 
less a per message billing and collection fee of five cents ($0.05). These two amounts 
will be netted together by BellSouth and the resulting charge or credit issued to 
CLEC-1 via a monthly Carrier Access Billing System (CABS) miscellaneous bill. 

BellSouth and CLEC-1 agree that monthly netted amounts of less than fifty dollars 
($50.00) will not be settled. 
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Optional Daily Usage File 

Upon written request from CLEC-1 , BellSouth will provide the Opti 
Usage File (ODUF) service to CLEC-1 pursuant to the terms and conditions set forth 
in this section. 

a1 Daily 

The CLEC-1 shall furnish all relevant information required by BellSouth for the 
provision of the Optional Daily Usage File. 

The Optional Daily Usage Feed will contain billable messages that were carried over 
the BellSouth Network and processed in the BellSouth Billing System, but billed to a 
CLEC-1 customer. 

Charges for delivery of the Optional Daily Usage File will appear on the CLEC-1 s’ 
monthly bills. The charges are as set forth in Exhibit A to this Attachment. 

The Optional Daily Usage Feed will contain both rated and unrated messages. All 
messages will be in the standard Alliance for Telecommunications Industry Solutions 
(ATIS) EM1 record forhat. 

Messages that error in the billing system of the CLEC-1 will be the responsibility of 
the CLEC- 1. If, however, the CLEC- 1 should encounter significant volumes of 
errored messages that prevent processing by the CLEC- 1 within its systems, 
BellSouth will work with the CLEC-1 to determine the source of the errors and the 
appropriate resolution. 

The following specifications shall apply to the Optional Daily Usage Feed. 

Usage To Be Transmitted 

The following messages recorded by BellSouth will be transmitted to the CLEC- 1 : 

- Message recording for per use/per activation type services (examples: Three Way 
Calling, Verify, Interrupt, Call Return, ETC.) 

- Measured billable Local 
- Directory Assistance messages 
- IntraLATA Toll 
- WATS & 800 Service 

- N11 
- Information Service Provider Messages 
- Operator Services Messages 
- Operator Services Message Attempted Calls (Network Element only) 
- CrediUCancel Records 

Version 3Q99: 10/29/99 
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- Usage for Voice Mail Message Service 

Rated Incollects (originated in BellSouth and from other companies) can also be on 
Optional Daily Usage File. Rated Incollects will be intermingled with BellSouth 
recorded rated and unrated usage. Rated Incollects will not be packed separately. 

BellSouth will perform duplicate record checks on records processed to Optional 
Daily Usage File. Any duplicate messages detected will be deleted and not sent to 
CLEC- 1. 

In the event that CLEC-1 detects a duplicate on Optional Daily Usage File they 
receive from BellSouth, CLEC- 1 will drop the duplicate message (CLEC-1 will not 
return the duplicate to BellSouth). 

Phvsical File Characteristics 

The Optional Daily Usage File will be distributed to CLEC-1 via an agreed medium 
with C0NNECT:Direct being the preferred transport method. The Daily Usage Feed 
will be a variable block format (2476) with an LRECL of 2472. The data on the 
Daily Usage Feed will be in a non-compacted EM1 format (1 75 byte format plus 
modules). It will be created on a daily basis (Monday through Friday except 
holidays). Details such as dataset name and delivery schedule will be addressed 
during negotiations of the distribution medium. There will be a maximum of one 
dataset per workday per OCN. 

Data circuits (private line or dial-up) may be required between BellSouth and CLEC- 
1 for the purpose of data transmission. Where a dedicated line is required, CLEC-1 
will be responsible for ordering the circuit, overseeing its installation and 
coordinating the installation with BellSouth. CLEC- 1 will also be responsible for any 
charges associated with this line. Equipment required on the BellSouth end to attach 
the line to the mainframe computer and to transmit successfully ongoing will be 
negotiated on a case by case basis. Where a dial-up facility is required, dial circuits 
will be installed in the BellSouth data center by BellSouth and the associated charges 
assessed to CLEC-1. Additionally, all message toll charges associated with the use of 
the dial circuit by CLEC-1 will be the responsibility of CLEC-1. Associated 
equipment on the BellSouth end, including a modem, will be negotiated on a case by 
case basis between the Parties. All equipment, including modems and software, that is 
required on CLEC-1 end for the purpose of data transmission will be the 
responsibility of CLEC-1. 

Packing Specifications 

A pack will contain a minimum of one messase recard or e maximum of 99,999 
message records plus a pack header record and a pack trailer record. One 
transmission can contain a maximum of 99 packs and a minimum of one pack. 

Version 3Q99: I0/29/99 



5.6.3.2 

5.6.4 

5.6.4.1 

5.6.5 

5.6.6 

5.6.6.1 

6.  

6.1. 

Attachment 7 
Page 13 

The OCN, From RAO, and Invoice Number will control the invoice sequencing. The 
From RAO will be used to identify to CLEC-1 which BellSouth RAO that is sending 
the message. BellSouth and CLEC-1 will use the invoice sequencing to control data 
exchange. BellSouth will be notified of sequence failures identified by CLEC-1 and 
resend the data as appropriate. 

The data will be packed using ATIS EM1 records. 

Pack Rejection 

CLEC-1 will notify BellSouth within one business day of rejected packs (via the 
mutually agreed medium). Packs could be rejected because of pack sequencing 
discrepancies or a critical edit failure on the Pack Iieader or Pack Trailer records (Le. 
out-of-balance condition on grand totals, invalid data populated). Standard ATIS 
EM1 Error Codes will be used. CLEC-1 will not be required to return the actual 
rejected data to BellSouth. Rejected packs will be corrected and retransmitted to 
CLEC-1 by BellSouth. 

Control Data 

CLEC- 1 will send one confirmation record per pack that is received from BellSouth. 
This confirmation record will indicate CLEC-1 received the pack and the acceptance 
or rejection of the pack. Pack Status Code(s) will be populated using standard ATIS 
EM1 error codes for packs that were rejected by CLEC-1 for reasons stated in the 
above section. 

Testing 

Upon request from CLEC-1, BellSouth shall send test files to CLEC-1 for the 
Optional Daily Usage File. The Parties agree to review and discuss the file's content 
and/or format. For testing of usage results, BellSouth shall request that CLEC- 1 set 
up a production (LIVE) file. The live test may consist of CLEC- 1 's employees 
making test calls for the types of services CLEC-1 requests on the Optional Daily 
Usage File. These test calls are logged by CLEC-1, and the logs are provided to 
BellSouth. These logs will be used to veri@ the files. Testing will be completed 
within 30 calendar days from the date on which the initial test file was sent. 

Access Daily Usage File 

Upon written request from CLEC-1, BellSouth will provide the Access Daily Usage 
File (ADUF) service to CLEC-1 pursuant to the terms and conditions set forth in this 
section. 

Version 3Q99: I0/29/99 
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The CLEC- 1 shall furnish all relevant information required by BellSouth for the 
provision of the Access Daily Usage File. 

The Access Daily Usage Feed will contain access messages associated with a port 
that CLEC-1 has purchased from BellSouth 

Charges for delivery of the Access Daily Usage File will appear on the CLEC- 1 s ’ 
monthly bills. The charges are as set forth in Exhibit A to this Attachment. All 
messages will be in the standard Alliance for Telecommunications Industry Solutions 
(ATIS) EM1 record format. 

Messages that error in the billing system of the CLEC-1 will be the responsibility of 
the CLEC-1. If, however, the CLEC-1 should encounter significant volumes of 
errored messages that prevent processing by the CLEC- 1 within its systems, 
BellSouth will work with the CLEC-1 to determine the source of the errors and the 
appropriate resolution. 

Usage To Be Transmitted 

The following messages recorded by BellSouth will be transmitted to CLEC-1 

Interstate and intrastate access records associated with a port. 

Undetermined jurisdiction access records associated with a port. 

When CLEC-1 purchases Network Element ports from BellSouth and calls are made 
using these ports, BellSouth will handle the calls as follows: 

Originating from Network Element and carried by Interexchange Carrier: 

BellSouth will bill network element to CLEC and send 
access record to the CLEC via ADUF 

Originating from network element and carried by BellSouth (CLEC-1 is BellSouth’s 
toll customer): 

BellSouth will bill resale toll rates to CLEC-1 and send toll record for the end user 
toll billing purposes via ODUF (Optional Daily Usage File). Access record will be 
sent to CLEC-1 via ADUF. 

Terminating on network element and carried by Interexchange Carrier: 

BellSouth will bill network element to CLEC-1 and send access record to CLEC-1. 

Version 3Q99: 10/29/99 
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Terminating on network element and carried by BellSouth: 

BellSouth will bill network element to CLEC-1 and send access record to CLEC-1. 

BellSouth will perform duplicate record checks on records processed to the Access 
Daily Usage File. Any duplicate messages detected will be dropped and not sent to 
CLEC- 1. 

In the event that CLEC-1 detects a duplicate on the Access Daily Usage File they 
receive from BellSouth, CLEC- 1 will drop the duplicate message (CLEC-1 will not 
return the duplicate to BellSouth.) 

Phvsical File Characteristics 

The Access Daily Usage File will be distributed to CLEC-1 via an agreed medium 
with C0NNECT:Direct being the preferred transport method. The Daily Usage Feed 
will be a fixed block format (2476) with an LRECL of 2472. The data on the Daily 
Usage Feed will be in a non-compacted EM1 format (210 byte format plus modules). 
It will be created on a daily basis (Monday through Friday except holidays). Details 
such as dataset name and delivery schedule will be addressed during negotiations of 
the distribution medium. There will be a maximum of one dataset per workday per 
OCN. 

Data circuits (private line or dial-up) may be required between BellSouth and CLEC- 
1 for the purpose of data transmission. Where a dedicated line is required, CLEC-1 
will be responsible for ordering the circuit, overseeing its installation and 
coordinating the installation with BellSouth. CLEC- 1 will also be responsible for any 
charges associated with this line. Equipment required on the BellSouth end to attach 
the line to the mainframe computer and to transmit successfully ongoing will be 
negotiated on a case by case basis. Where a dial-up facility is required, dial circuits 
will be installed in the BellSouth data center by BellSouth and the associated charges 
assessed to CLEC- 1. Additionally, all message toll charges associated with the use of 
the dial circuit by CLEC-1 will be the responsibility of CLEC-1. Associated 
equipment on the BellSouth end, including a modem, will be negotiated on a case by 
case basis between the Parties. All equipment, including modems and software, that is 
required on CLEC-1 end for the purpose of data transmission will be the 
responsibility of CLEC-1. 

Packing Specifications 

A pack will contain a minimum of one message record or a maximum of 99,999 
message records plus a pack header record and a pack trailer record. One 
transmission can contain a maximum of 99 packs and a minimum of one pack. 

Version 3Q99: 10/29/99 
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The OCN, From RAO, and Invoice Number will control the invoice sequencing. The 
From RAO will be used to identify to CLEC-1 which BellSouth RAO that is sending 
the message. BellSouth and CLEC-1 will use the invoice sequencing to control data 
exchange. BellSouth will be notified of sequccce failures identified by CLEC-1 and 
resend the data as appropriate. 

The data will be packed using ATIS EM1 records. 

Pack Rejection 

CLEC-1 will notify BellSouth within one business day of rejected packs (via the 
mutually agreed medium). Packs could be rejected because of pack sequencing 
discrepancies or a critical edit failure on the Pack Header or Pack Trailer records (Le. 
out-of-balance condition on grand totals, invalid data populated). Standard ATIS 
EM1 Error Codes will be used. CLEC-1 will not be required to return the actual 
rejected data to BellSouth. Rejected packs will be corrected and retransmitted to 
CLEC-1 by BellSouth. 

Control Data 

CLEC-1 will send one confirmation record per pack that is received from BellSouth. 
This confirmation record will indicate CLEC-1 reccived rhe pack and the acceptance 
or rejection of the pack. Pack Status Code(s) will be populated using standard ATIS 
EM1 error codes for packs that were rejected by CLEC-1 for reasons stated in the 
above section. 

Testing 

Upon request from CLEC-1, BellSouth shall send test files to CLEC- 1 for the Access 
Daily Usage File. Testing shall consist of actual calls made from live accounts. A 
call log shall be supplied along with test request information. The Parties agree to 
review and discuss the file's content and/or format. 

Enhanced Optional Daily Usage File 

Upon written request from CLEC- 1, BellSouth will provide the Enhanced Optional 
Daily Usage File (EODUF) service to CLEC-1 pursuant to the terms and conditions 
set forth in this section. EODUF will only be sent to existing ODUF subscribers who 
request the EODUF option. 

The CLEC-1 shall furnish all relevant information required by BellSouth for the 
provision of the Enhanced Optional Daily Usage File. 
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The Enhanced Optional Daily Usage File (EODUF) will provide usage data for local 
calls originating from resold Flat Rate Business and Residential Lines. 

Charges for delivery of the Enhanced Optional Daily Usage File will appear on the 
CLEC-1 s’ monthly bills. The charges are as set forth in Exhibit A to this Attachment. 

All messages will be in the standard Alliance for Telecommunications Industry 
Solutions (ATIS) EM1 record format. 

Messages that error in the billing system of the CLEC-1 will be the responsibility of 
the CLEC-1. If, however, the CLEC-1 should encounter significant volumes of 
errored messages that prevent processing by the CLEC- 1 1,vithin its systems, 
BellSouth will work with the CLEC-1 to determine the source of the errors and the 
appropriate resolution. 

The following specifications shall apply to the Optional Daily Usage Feed. 

Usage To Be Transmitted 

The following messages recorded by BellSouth will be transmitted to the 
CLEC- 1 

Customer usage data for flat rated local call originating from CLEC end user lines 
(1FB or 1FR). The EODUF record for flat rate messages will include: 

Date of Call 
From Number 
To Number 
Connect Time 
Conversation Time 
Method of Recording 
From RAO 
Rate Class 
Message Type 
Billing Indicators 
Bill to Number 

BellSouth will perform duplicate record checks on EODUF records 
processed to Optional Daily Usage File. Any duplicate messages 
detected will be deleted and not sent to CLEC-1. 

In the event that CLEC-1 detects a duplicate on Enhanced Optional Daily Usage File 
they receive from BellSouth, CLEC- 1 will drop the duplicate message (CLEC- 1 will 
not return the duplicate to BellSouth). 

Version 3Q99: 10/29/99 
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Phvsical File Characteristics 

The Enhanced Optional Daily Usage Feed will be distributed to CLEC-1 over their 
existing Optional Daily Usage File (ODUF) feed. The EODUF messages will be 
intermingled among CLEC-1 's Optional Daily Usage File (OaUF) messages. The 
EODUF will be a variable block format (2476) with an LRECL of 2472. The data on 
the EODUF will be in a non-compacted EM1 format (1 75 byte format plus modules). 
It will be created on a daily basis (Monday through Friday except holidays). 

Data circuits (private line or dial-up) may be required between BellSouth and CLEC- 
1 for the purpose of data transmission. Where a dedicated line is required, CLEC-1 
will be responsible for ordering the circuit, overseeing its installation and 
coordinating the installation with BellSouth. CLEC- 1 will also be responsible for any 
charges associated with this line. Equipment required on the BellSouth end to attach 
the line to the mainframe computer and to transmit successfully ongoing will be 
negotiated on a case by case basis. Where a dial-up facility is required, dial circuits 
will be installed in the BellSouth data center by BellSouth and the associated charges 
assessed to CLEC- 1. Additionally, all message toll charges associated with the use of 
the dial circuit by CLEC-1 will be the responsibility of CLEC- 1. Associated 
equipment on the BellSouth end, including a modem, will be negotiated on a case by 
case basis between the Parties. All equipmect, including modems and software, that is 
required on CLEC-1 end for the purpose of data transmission will be the 
responsibility of CLEC-1. 

Packing Specifications 

A pack will contain a minimum of one message record or a maximum of 99,999 
message records plus a pack header record and a pack trailer record. One 
transmission can contain a maximum of 99 packs and a minimum of one pack. 

The Operating Company Number (OCN), From Revenue Accounting Office (RAO), 
and Invoice Number will control the invoice sequencing. The From RAO will be 
used to identify to CLEC-1 which BellSouth RAO that is sending the message. 
BellSouth and CLEC-1 will use the invoice sequencing to control data exchange. 
BellSouth will be notified of sequence failures identified by CLEC-1 and resend the 
data as appropriate. 

The data will be packed using ATIS EM1 records. 
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@ BELLSOUTH 
EXHIBIT C 

BellSouth Interconnection 
Room South E4El 
3535 Colonnade Parkway 

Birmingham, Alabama 35243 .* 

October 10,1997 

Mr. Stan Kugel 
Pilgrim Telephone, Inc. 
Building 600, Suite 450 
One KendallSquare 
Cambridge, MA 02139-9171 

Dear Stan: 

..- 
5& t=. Pi , - . .  

Attached to this memo are examples of the situations we discussed this morning on our conference call. 
The fvst example involves a BellSouth end user, Diana Kidder of Pensacola, FLY telephone number 904-477- 
3897. Ms. Kidder has a 900 block on her line, which was verified to be working by BellSouth. On her April 
11, 1997 bill Ms. Kidder was billed by Pilgrim for ten (IO) calls to “Dateline”, 900-745-3453. Ms. Kidder was 
also billed for calls made at the exact same time (CDT) and the same lens& by her Preferred Interexchange 
Carrier. The bill presentation by Pilgrim indicates that Ms. Kidder dialed a 900 number to access the 
“Dateline” service. Attached are copies of Ms. Kidder’s bills, along with her letter to the Florida Public Service 
Commission and a copy of a letter she received f h m  Pilgrim Telephone. Please describe in more detail your 
“teleconference service” mentioned in your letter of reply to Ms. Kidder of April 26,1997. Is Pilgrim saying 
that Ms. Kidder was teIeconferenced to a 900 Number after placing the call through her PIC’ed carrier, and 
subsequently billed by Pilgrim for that call? .- 

The second example is another BellSouth end user, Mr. Mark S. Hill of Bossier City, LA. Mr. Hill also has a 
900 block in place on his line. On his September 20, 1997 bill, Mr. Hill was billed for six (6) 900 calls by 
Pilgrim dated 8/13/97. He was also billed for a collect call on 8/14/97, the day following the date of the six 900 
calls. Since Mr. Hill’s 900 block was verified to be workiig, how was he able to access a 900 number? What, 
if any, is the connection between the collect call placed fiom Pilgrim’s number (6 17-225- 180 1) and the 900 
calls ? 

, 

These are not isolated incidents, and BellSouth can provide numerous identical examples of the above 
situations. However, for simplicity’s sake we have only enclosed two. BellSouth feels certain that the 
explanation provided by Pilgrim will apply across the board. Please provide, in writing, an answer to the above 
questions no later than October 24,1997. If you have any questions or require further information, please give 
me a call at 205-977-1063 

Sin ely, 7 

Annette Drummonds 
Regional Account Manager 



Pilgrim Telephone 

.I Pilgrim Teleph~one 
EXHIBIT D 

http://www.pilgrim.com/ 

Thank you for your interest in Pilgrim Telephone. 

We offer a complete range of long distance, telemessaging and teleconferencing services, calling card 
services, collect call services, and more. 

Publishers: check out our Voice Personals adjunct program. 

Please return here at a later date for more complete information about our services, instant on-line 
service and more. 

.= __ __"  _"_ _ _ _ _  

Collect Calls 
To place a collect call, dial 1.800.DUCK.ATT (1.800.382.5288) from any telephone. 

Instant Conference Calls 
Call 1.800.950.1060 

Need a conference call NOW? Instant connections, nationwide service, complete privacy. It's the 
FASTEST AND EASIEST WAY TO MAKE A CONFERENCE CALL. 

Au.... * CLIP THIS AD FOR YOUR ROLODEX "g5 !!. 

. 
Adults Only - Our Nation's Little Secret 
Call 1.800.776.7399 

Choose the Fantasy Line, Intimate Connections, the Mens Room, and many others. Calls cost from 
$0.50 per minute to $2.99 per minute depending on the payment method you select. 

Independent Sales Organizations 
Independent Sales Organizations market and sell Pilgrim's services in exchange for a commission on 
sales. For further information, please contact Steve Shinnick at 1.61 7.225.7000. 

Contacting Us 
You may reach us at: 

Pilgrim Telephone 
One Kendall Square 
Cambridge, Massachusetts 021 39 

http://www.pilgrim.com
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USA 

http://www.pilgrim.com/ 

Customer Service 1.800.382.5500 or 1.617.621.8000 
Main Telephone 1.61 7.225.7000 
FAX 1.617.225.0035 
email info@,pilgrim.com 

info@pipim. com 
Copyrig t 0 1995 Pilgrim Telephone, Inc. 
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Supercharge, your Voice Personals http://www.pilgrim .com/supercharge/index .html 

0 
For more info ... Call Steve Shinnick at 
(61 7) 225-7000 

Supercharge your Voice Personals with 
Intimate Connections TM 

1-888-450-TALK (1-888-450-8255) 

Is it time to push the throttle? 
Has your marketing program max'd out? 

Benefits 

More ads, more calls, more minutes, more revenue for you 
Works with your existing personals vendor 
Hold Times of 3 5-20 Minutes! 
Entertains your readers while they wait for a date 

0 Exploits the power of 800 Marketing 
0 Captures business from readers who are "900/976 averse" 

Creates an additional revenue source 
No Risk, No Commitment from you 

Easy as 1-2-3 ! 

1. Sign up - no fee, no commitment. 
2. Strip in an 800 number into existing Personals pages 
3. Personals are promoted when prospects call the 800 number. 
4. Getchecks 

Try It, You'll Like It 

Use the access code and telephone number you received from your Pilgrim representative. 
If you have forgotten the code, or for more info call Steve at 1-800-545-9000 today! 

Other ideas to help you Build more call traffic. 

I ~ ..................... . , ................................ .....,......... .. ...............,.......................,...........................,................ ............... .. ............. ........ ~ - ......... . ................ - ..... ...... 

About Pilgrim Telephone .... 
Pilgrim is a leading IXC (Interexchange Carrier) offering traditional long distance and innovative 
enhanced services including pay-per-call , telemessaging, teleconferencing, calling cards, collect call 
services, virtual phone numbers, enhanced Privacy Services, and more. 

09/17/1999 12:20 PM 1 of2 
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* S u p e r c h a q  your Voice Personals http://www.pilgrim.com/supercharge/index.html 

0 
Collect Calls 

To place a collect call, dial 1 -800-DUCK-ATT from any payphone or other telephone. 
Calls cost $4.40 for the first minute and just .45 for each additional minute. There are NO 
SURCHARGES and NO OPERATOR SERVICE FEE. 

Instant Conference Calls 

Need a conference call NOW? Call 1-800-950-1 060. Instant connections, nationwide 
service, complete privacy. It's the FASTEST AND EASIEST WAY TO MAKE A 
CONFERENCE CALL. 

Contacting Us 
You may reach us at: 

Pilgrim Telephone 
One Kendall Square 
Cambridge, Massachusetts 02 139 
USA 

Main Telephone +1 (61 7) 225-7000 
Account Representative Steve Shinnick 
Customer Service +I (800) 382-5500 

email steves@,pilgrim.com 
FAX +1 (617) 225-0035 

09/17/1999 12:20 PM 2 of2  
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://www.pilgrim.com/supercharge/promos.html 4F 
milgrim Telephone, tnc. - For more info ... Call Steve Shinnick at 

(61 7) 225-7000 

Pilgrim Cooperative Marketing 

SuperC harge 

Callers to Intimate ConnectionsTM periodically obtain tips and advice messages. 
Here are some of the tips that can help Supercharge your Personals .... 

" I ..." * ,(L "I .I x *."% 

Your friends are here now, waiting to talk. But to meet that 
special someone live and in person, you should place a free 
Personal Ad in the newspaper - in time for next weekend. 

Talk ischeap. But a personal ad is absolutely free. Place 
your ad in the newspaper when you're done with this call. 

Lots of people want to meet you in person. But they're not 
here. They are in the personal ad section of the newspaper. 

Summer's almost here.. . Shouldn't you have a free 
personal ad working for you in the newspaper right now? 

- 

~~ ~ 

While you're~ talking, why not pick up the newspaper and 
browse through the Personals. Someone just might jump 
out at you! 

-Hey-Cyrano-..,Having- trouble putting it into words? Check 
out the personals in the newspaper for ideas on just how to 
say it. 

" ~ ~ 

Remember where you got this phone number? Don't forget 
to take advantage of the special offer mentioned right above 
the ad you saw in the newspaper !! 

Su perC harge 

1 of1 09/17/1999 12:23 PM 
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For more info ... Call Steve Shinnick at 
(617) 225-7000 

)I 

1 milgrim Telephone, tnc. 
I -  

Supercharge your Voice Personals with ... 
Virtual Phone Numbers 
1-800-382-5500 (to order a free number) 

Supercharge 

What are virtual phone numbers anyway? 
A virtual phone number allows you to receive telephone calls at home without revealing your actual 
home phone number. Here's how it works: You call Pilgrim Telephone Customer Service and order 
your virtual phone number. Let's say you are assigned 700-777- 1234 (all Virtual phone numbers begin 
with 700-777.) A caller, using a private authorization code, can call you just like like making a normal 
Pilgrim station to station call. 

Why should you offer them to your readers? 
Some of your respondents, especially women, may be hesitant to disclose their home phone numbers. 
With Pilgrim Virtual Phone Numbers, you can remove one more objection that prevents your 
prospective respondents from using the Personals. 

How it works... 
1. The caller dials the Pilgrim access number. 
2. The caller waits for the tone and then dials hidher own private authorization code. 
3. The caller dials your virtual phone number: 700-777-1234. Your phone rings, but you didn't give 

The caller even knows how much he/she is being charged for the call: all virtual phone numbers cost 28 
cents a minute. (Plus any additional toll charges to dial the access number.) 

What advantages are there to using virtual phone numbers? Well, there is no cost to obtain a virtual 
phone number and you will not be charged to change your virtual phone number if the wrong person 
gets hold of it. No more harassing phone calls at 3a.m. 

Call Pilgrim Telephone Customer Service today at 1-800-382-5500 to get your virtual phone number 
and stop all those unwanted calls! 

Virtual phone numbers can only be dialed by adults who have a subscription account with Pilgrim 
Telephone. 

out your real phone number. 
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Supercharge your Voice Personals with ... 
SafeCalP from Pilgrim 
14300-733-6900 (to place a Safecall collect) 

SuperC harge 

What are virtual phone numbers anyway? 
With SafeCallTM from Pilgrim Telephone, you can place a collect call without revealing your actual 
home phone number. Here's how it works: You call a toll-free Pilgrim Telephone access number, you 
dial the phone number of the party that you are trying to reach, then you state your name. That's all 
there is to it. Your call will be connected if the answering party agrees to accept the charges. 

Why should you use Safecall? 
Do you like to call people you meet in the Personals, who you do not know very well? Did you know 
that if you make a normal collect call the person you're calling will get your phone number on his phone 
bill? Not with Safecall. 

How it wor ks... 
1. The caller dials the Pilgrim access number. 
2. The caller dials the number he/she wishes to reach. 
3. The caller states hisher name, and waits for the connection 

That's all there is to it! With Safe Call, the person you're calling will not get your phone number on his 
phone bill when you call collect using 1-800-733-6900 to place your call. There is no cost to place a 
SafeCall and the person who accepts the charges pays a low initial and per minute rate. 

Safecalls can only be placed on the Pilgrim network. No subscription or pre-authorization is required. 

Supercharge 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing was served on 

the individuals on the attached Service List by mailing a copy 

thereof, this 24th day of January 2000. 

Creightdn E. Mershon, Sr. 



SERVICE LIST - PSC 99-385 

Maria Cruz, Supervisor 
Pilgrim Telephone, Inc. 
One Kendall Square, Suite 450 
Cambridge, MA 02139-9171 

Hon. James H. Newberry 
Hon. Craig R. Paulus 
Wyatt, Tarrant & Combs 
1700 Lexington Financial Center 
250 W. Main Street 
Lexington, KY 40507-1746 
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BEFORE THE 
KENTUCKY PUBLIC SERVICE COMMISSION 

CASE NO. 99-385 

PILGRIM TELEPHONE, INC. PETITIONER 

PETITIONER'S 
SUPPLEMENTAL BRIEF IN RESPONSE TO 

RESPONDENT'S MOTION TO DISMISS 

BELLSOUTH TELECOMMUNICATIONS, INC. RESPONDENT 

4. 

V. 

* * * * * * * 

Pilgrim Telephone, Inc. ("Pilgrim"), through counsel, submits the following 

Supplemental Brief to BellSouth Telecommunications, Inc. 's ("BellSouth") Motion to 

Dismiss in order to bring to the Public Service Commission's attention recent developments 

in the law regarding the network facilities, functions and services requested by Pilgrim that 

are UNEs under the Telecommunications Act of 1996 (the "Act") and the implementing rules 

of the FCC. 

As discussed in the Petitioner's Response to Respondent's Motion to Dismiss, Pilgrim 

seeks to obtain three network elements from BellSouth: (1) billing and collection services 

("B&C"); (2) real time access to 900/976 blocking data; and (3) real time access to billed 

name and address data ("BNA"), all of which are hereafter referred to as "Requested 

Network Elements" or "RNEs". 



RECENT CASE LAW STRONGLY REINFORCES THAT THE TERM 
"NETWORK ELEMENT" MUST BE BROADLY CONSTRUED. 

In AT&T Communications of Virginia, Inc., the Bell Atlantic- Virginia, Inc., 

- F.3d2 1999 W.L. 1186 253 (4th Cir. 1999), the Court held that directory publishmg 

services qualie as network elements and must be made available at based cost-based rates. 

Bell Atlantic, the incumbent local exchange carrier in that case, provided its customers with 

a free listing in the white pages of the company's telephone directory as a part of its local 

service. Other directory publishing services such as additional listings, non-listing, and non- 

publication of numbers, were provided at additional tariffed rates. The ILEC, however, 

disputed that this directory publishing service qualified as a "network element" which must 

be provided at wholesale rates. "Network element" refers to facilities and equipment used 

in the provision of Telecommunications service including features, functions, and capabilities 

that are provided by means of such facility or equipment. 47 U.S.C. §153(29). In Bell 

Atlantic-Virginia, the court noted that the United States Supreme Cowt has stated that the 

Act's definition of a network element is broad and that a network element need not be "part 

of the physical facilities and equipment used to provide local phone service." Id. at *9, 

quoting Iowa Utilities Board, 525 U.S. 366, 119 S.Ct. 366, 142 L. Ed.2d 835 (1999). 

In keeping with this broad construction of the language of the Act, the RNEs also 

must be considered network elements which must be unbundled. In its Motion to Dismiss, 

BellSouth specifically states that billing and collection is not an issue which is properly 

resolved in an arbitration proceeding. On the contrary, as Bell Atlantic-Virginia shows, if 
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the broad definition of network element includes directory listings, it must certainly include 

billing and collection, access to 900/976 databases and real-time BNA. 

THE RECENT FOURTH REPORT AND ORDER INDICATES THAT 
B&C IS A PART OF OPERATIONS SUPPORT SYSTEMS AND MUST 
BE UNBUNDLED. 

BellSouth's position that B&C is not "an issue arising under the requirements of the 

1996 Act."l is now more untenable than ever. The recent Fourth Report and Order,2 the 

FCC briefly expanded on the definition of Operations Support Systems ('IOSS") in its 

discussion of unbundling of the high frequency portion of the local loop: 

Incumbent LECs maintain a variety of computer databases and "back-office" 
systems that are used to provide service to customers. We collectively refer 
to these computer databases and systems as operations support systems, or 
OSS. These systems enable a LEC's employees to ... render bills. Local 
competition Fourth Report and Order, FCC 99-355,793, fn. 213. 

This plain statement to the effect that rendering bills is a part of OSS, together with the Third 

Report andorder,  FCC 93-238, clearly indicates that B&C is a network element which must 

be unbundled. 

Answer and Motion to Dismiss of BellSouth Telecommunications, Inc., at 7 

* The Forth Report and Order is CC Docket No. 96-98 is also the Third Report and Order 
in CC Docket No. 98-147. 



Respectfully submitted, 

WYATT, TARRANT & COMBS 

1700 Lexington Financial Center 
250 West Main Street 
Lexington, KY 40507- 1746 
(606) 233-2012 

ATTORNEY FOR PETITIONER 
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CERTIFICATE OF SERVICE 

Pursuant to Section 252(b)(3) of the Telecommunications Act of 1996, I hereby 
certifL that a copy of this Petitioner’s Supplemental Brief in Response to Respondent’s 
Motion to Dismiss has been served by sending same via first class United States mail, 
postage prepaid, to the attorneys for Respondent as follows on this, the /,,e day of 
January, 2000: 

Creighton E. Mershon, Sr., Esq. 
General Counsel-Kentucky 
BellSouth Telecommunications, Inc. 
601 West Chestnut Street, Room 407 
P.O. Box 32410 
Louisville, KY 40232 

and 

R. Douglas Lackey, Esq. 
Bennett L. Ross, Esq. 
Lisa S. Foshee, Esq. 
BellSouth Telecommunications, Inc. 
Suite 4300, BellSouth Center 
675 West Peachtree Street, N.E. 
Atlanta, GA 30375 

30171218.1 
3923 1.81733 

A T T O ~ Y  PETITIONER 

5 



RE: Case No. 1999-385 
BELLSOUTH TELECOMMUNICATIONS, INC. 

I, Stephanie Bell, Secretary of the Public 
Service Commission, hereby certify that the enclosed attested 
copy of the Commission’s Order in the above case was 
served upon the following by U.S. Mail on January 11, 2000. 

Parties of Record: 

Fred Gerwing 
Regulatory Vice President 
BellSouth Telecommunications, Inc. 
601 West Chestnut Street, Room 408 
P. 0. Box 32410 
Louisville, KY. 40232 

Maria Cruz 
Supervisor 
Pilgrim Telephone, Inc. 
One Kendall Square 
Suite 450 
Cambridge, MA. 02139 9171 

Honorable James H. Newberry 
Attorney for Pilgrim Telephone 
Wyatt, Tarrant ’& Combs 
1700 Lexington Financial Center 
Lexington, KY. 40507 1746 

. 
Secretary of the Commission 

COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730  SCHENKEL LANE 
POST OFFICE BOX 61 5 
FRANKFORT, KY. 40602 

(502) 564-3940 

CERTIFICATE OF SERVICE 

SB/sa 
Enclosure 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

THE PETITION BY PILGRIM TELEPHONEl INC. 
FOR ARBITRATION OF CERTAIN TERMS AND 
CONDITIONS WITH BELLSOUTH 1 CA 

) 
) 

E Ni 
TELECOMMUNICATIONS, INC. PURSUANT j 1999-385 
TO SECTION 252(B) OF THE 1 
TELECOMMUNICATIONS ACT OF 1996 ) 

O R D E R  

Pilgrim Telephone, Inc. (“Pilgrim”) has requested access to billing number and 

address information on a real time basis through the use of Line Information Data Base 

(“LIDB”) and access to call blocking data on a daily basis. These items, which Pilgrim 

asserts are unbundled network elements (“UNE”), have been identified by Pilgrim by its 

letter to BellSouth Telecommunications, Inc. (“BellSouth”) requesting negotiation 

regarding those matters. Pilgrim incorporated this letter into its petition for arbitration. 

Pilgrim asserts that BellSouth has denied access to these items in violation of 47 U.S.C. 

251 (c)3. 

BellSouth filed a motion to dismiss Pilgrim’s petition and also filed an answer to 

Pilgrim’s petition. In its motion to dismiss, BellSouth asserts that Pilgrim did not 

properly plead the arbitration issues. BellSouth argues that Pilgrim did not specify the 

unresolved issues. However, Pilgrim’s petition, including a letter attached and 

incorporated by reference, specifies the functions which Pilgrim sought from BellSouth. 

The petition adequately specifies the issues to be resolved in this arbitration. 
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BellSouth further asserts that Pilgrim has used this arbitration process as an 

attempt to resolve billing and collection issues which should have been the subject of a 

complaint proceeding. However, if BellSouth believes that Pilgrim owes it payments 

from a previous agreement, then BellSouth may file a complaint seeking enforcement of 

the agreement. Pilgrim’s request to arbitrate an issue which may have been the subject 

of a previous agreement between the parties does not subject its petition to dismissal. 

Finally, BellSouth asserts that the arbitration petition must be dismissed because 

Pilgrim has not yet undertaken the steps to provide local telecommunications services in 

Kentucky. However, Pilgrim does have tariffs on file with the Commission. Moreover, 

the Commission’s exemptions granted pursuant to KRS 278.512 enable any 

telecommunications carrier to begin providing service on 30-days notice with an 

appropriate tariff. Thus, there is no certification process with which Pilgrim must 

comply. None of the arguments raised by BellSouth are adequate to foreclose a 

petition for arbitration by Pilgrim. Accordingly, BellSouth’s motion to dismiss should be 

denied. 

In response to BellSouth’s answer, Pilgrim clarified the network elements which it 

sought to obtain from BellSouth as follows: (1) billing and collection services; (2) real 

time access to 900/976 blocking data; and (3) real time access to billed name and 

address data. Pilgrim has asked the Commission to arbitrate whether “billing and 

collection services” are network elements which must be unbundled pursuant to 47 

U.S.C. 251 (c)(3). Pilgrim’s request for billing and collection “services” may be 

considered two ways. If Pilgrim seeks services that are available from BellSouth’s tariff, 

they should be provided by BellSouth on a resale basis at the resale avoided cost 
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discount. However, Pilgrim’s request could also be considered in terms of the provision 

of Operational Support System (“OSS”) information and related features and functions 

that, when combined, can be used by Pilgrim, the requesting carrier, to provide a billing 

and collection service. Pilgrim must accordingly clarify its request. If Pilgrim is seeking 

the functionality to create its service, then BellSouth is obligated to provide the OSS 

functions on a nondiscriminatory basis. Such functionality would meet the definition of 

an unbundled network element. 

Pilgrim is seeking a real time access to billed number and address information 

and real time access to 900/976 blocking data as network elements. These must be 

provided by BellSouth. As specified by the Act, a network element means a facility or 

equipment used in the provision of a telecommunications service and includes features, 

functions, and capabilities that are provided by means of such facility or equipment, 

including subscriber numbers, databases, signaling systems, and information sufficient 

for billing and collection or used in the transmission, routing, or other provision of a 

telecommunications service. 47 U.S.C. 3(29). Based on this definition, it appears that 

access to the database that contains billed name and address information and access 

to the blocking data are network elements, or at least features or functions of a related 

network element, that should be provided pursuant to Section 251(c)(3). 

The Commission, having considered the petition, and BellSouth’s response and 

motion, and having been otherwise sufficiently advised, HEREBY ORDERS that: 

1. BellSouth’s motion to dismiss Pilgrim’s petition is denied. 
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2. Within 10 days of the date of this Order, Pilgrim shall notify the 

Commission whether it seeks billing and collection services or billing and collection 

functionality. 

3. Within 20 days of the date of this Order, BellSouth shall respond to 

Pilgrim’s notification of whether it seeks billing and collection services or billing and 

collection functionalities. 

4. Real time access to billed number and address information and real time 

access to 900/976 blocking data are network elements that must be provided by 

BellSouth. 

5. Within 20 days of the date of a Commission Order addressing Pilgrim’s 

notification and BellSouth’s response required herein, Pilgrim and BellSouth shall file a 

signed agreement complying with the Commission’s determinations. 

Done at Frankfort, Kentucky, this 11th day o f  January,  2000. 
. .  

By the Commission 

ATTEST: 



WYATT, TARRANT & COMBS 
1700 LEXINGTON FINANCIAL CENTER 

LEXINCITON, KENTUCKY 40507-1740 

600 233-2012 

FAX: 606 259-0649 

CITIZENS PLAZA 
Louisvue. KY 40202-2898 

502 589.5235 

ELsav BUILDING 1500 NASHVILLE CITY CENTER 
NASHVILLE, TN 37219-1750 

TAYLOR-SCOTT BUILDING 
FRANKFORT, KY 40601-1807 NEW ALBANY, IN 47150.3440 

SO2 223-2104 812 945-3561 615 244.0020 

313 E. MAIN STREET, SUITE I 6075 POPLAR AVENUE, SUITE 650 10368 WALLACE ALL- STREET, SUITE 6 

423 279-1825 
HENOERSONVILLE, TN 37075-2546 MEMPHIS, TN 38119-4721 KINGSPORT, TN 37663.3977 

615 8 2 ~ - 8 8 2 2  901 537-1000 

29 Music SQUARE EAST 
NASHVILLE, TN 37203.4322 

615 255-6161 

JAMES H. NEWBERRY, JR. 

WRITER'S DIRECT DIAL NUMBER 

606 288-7621 

November 10,1999 

Kentucky Public Service Commission 
730 Schenkel Lane 
Frankfort, KY 40602 

Dear Sir or Madam: 

Enclosed are an original Petitioner's Motion for Commission Determination and 
Petitioner's Response to Respondent's Motion to Dismiss and 1 1 copies of each, assembled 
with a paperclip, both of which were faxed to you today. 

Please file the enclosed two pleadings, stamp one copy of each as "filed," and return 
it to me in the enclosed envelope, self-addressed, stamped envelope. Thank you for your 
assistance in this regard. 

Sincerely yours, 

Legal Assistant 

Enclosures 

30 160200.2 
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PILGRIM TELEPHONE, INC. PETITIONER 

V. 
PETITIONER'S 

MOTION FOR COMMISSION 
DETERMINATION 

BELLSOUTH TELECOMMUNICATIONS, INC. RESPONDENT 

* * * * * * * * * * * * * * * *  

Pilgrim Telephone, Inc. ("Pilgrim"), through counsel, moves this Commission for a 

determination of the following questions of law: 

1. Are billing and collection services provided by local exchange carriers 

network elements which must be unbundled pursuant to Section 251(c)(3) of the 

Telecommunications Act of 1996? 

2. Is real-time access to billed name and address information a network element 

which must be unbundled pursuant to Section 25 l(c)(3) of the Telecommunications Act of 

1996? 

3. Is real-time access to 900/976 blocking data a network element which must 

be unbundled pursuant to Section 25 l(c)(3) of the Telecommunications Act of 1996? 

The resolution of the foregoing legal issues is central to the resolution of the issues raised 

in Pilgrim's Petition for Arbitration. BellSouth has made it abundantly clear that it believes 

the answer to each of the questions outlined above is "no." Pilgrim, on the other hand, 



believes that the answer to each of the questions is "yes" as a result of the provisions of the 

Telecommunications Act of 1996 and the regulations promulgated thereunder by the Federal 

Communications Commission. 

In support of this Motion, Pilgrim relies on the authority set forth in its Response to 

BellSouth's Motion to Dismiss. 

Respectfully submitted, 

WYATT, TARRANT & COMBS 

Vcraig R. Paulus 
1700 Lexington Financial Center 
250 West Main Street 
Lexington, KY 40507- 1746 
(606) 233-2012 

ATTORNEY FOR PETITIONER 

30166006.1 
39251,81733 
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CERTIFICATE OF SERVICE 

Pursuant to Section 252(b)(3) of the Telecommunications Act of 1996, I hereby 
certify that a copy of this Petitioner’s Motion for Commission Determination has been 
served by sending same via first class United States mail, postage prepaid, to the attorneys 
for Respondent as follows on this, the /&b day of November, 1999: 

Creighton E. Mershon, Sr., Esq. 
General Counsel-Kentucky 
BellSouth Telecommunications, Inc. 
601 West Chestnut Street, Room 407 
P.O. Box 32410 
Louisville, KY 40232 

and 

R. Douglas Lackey, Esq. 
Bennett L. Ross, Esq. 
Lisa S. Foshee, Esq. 
Bell South Telecommunications, Inc. 
Suite 4300, BellSouth Center 
675 West Peachtree Street, N.E. 
Atlanta, GA 30375 

30166006.1 
39251.81733 
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PILGRIM TELEPHONE, INC. PETITIONER 

V. 
PETITIONER'S 

RESPONSE TO RESPONDENT'S 
MOTION TO DISMISS 

BELLSOUTH TELECOMMUNICATIONS, INC. 

* * * * * * * 
RESPONDENT 

Pilgrim Telephone, Inc. ("Pilgrim"), through counsel, submits the following Response I 
to BellSouth Telecommunications, Inc. 's ("BellSouth") Motion to Dismiss: 

INTRODUCTION 

This matter arises as the result of an arbitration petition filed by Pilgrim pursuant to 

Section 252 of the Telecommunications Act of 1996 (the "Act"). Pilgrim is an interstate 

interexchange carrier ("IXC") and a provider of various telecommunications services, 

including telemessaging and teleconferencing services. As such, Pilgrim seeks to obtain 

three network elements from BellSouth: (1) billing and collection services ("B&C"); (2) real 

time access to 900/976 blocking data; and (3) real time access to billed name and address 

data ("BNA"), all of which collectively are hereafter referred to as "Requested Network 

Elements" or TNEsII .  

To gain access to the RNEs, Pilgrim has pursued several alternative routes. Initially, 

Pilgrim attempted to reach a privately negotiated agreement with BellSouth for B&C. 

However, since that approach did not succeed, Pilgrim has sought to either (a) enter an 
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agreement with BellSouth for the RNEs which BellSouth is required to unbundle pursuant 

to Section 25 1 (c)(3) of the Act, or (b) seek certification as an competitive local exchange 

carrier ("CLEC") so as to obtain the services through an interconnection agreement with 

BellSouth pursuant to Section 25 l(c)(2) of the Act. Formal negotiations with BellSouth 

under Section 252 of the Act were initiated in April, but those negotiations did not succeed. 

On September 1 5 ,  1999, this arbitration was commenced. 

In response to Pilgrim's Petition for Arbitration, BellSouth filed an Answer and 

Motion to Dismiss. The Motion set forth three bases upon which BellSouth argued that 

Pilgrim's Petition should be dismissed: (1) the Petition was defective because issues were 

raised in exhibits which were incorporated by reference in the Petition and not in the Petition 

itself; (2) Pilgrim is improperly using the arbitration process to resolve billing and collection 

issues; and (3) Pilgrim is not a certified telecommunications carrier that has standing to 

assert claims in a Section 252 arbitration proceeding. Issues (1) and (3) are bogus issues 

which will be summarily addressed later. However, issue (2) is, perhaps, the gravamen of 

this matter, and Pilgrim will respond first to the question of whether Section 252 arbitration 

proceedings can be used to address billing and collection issues. 

I. SECTION 252 ARBITRATION PROCEEDINGS ARE 
APPROPRIATE FORUMS FOR THE RESOLUTION OF 
BILLING AND COLLECTION DISPUTES. 

For several years, BellSouth provided Pilgrim with B&C pursuant to a privately 

negotiated contract. As used in this Response, "B&C" means the process by which an 

incumbent local exchange carrier (''ILECI') in consideration of a negotiated fee (a) submits 
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invoices to its customers for various telecommunications services rendered by IXCs and 

other third parties, (b) collects those invoices in the process of collecting its own invoices 

to its customers, and (c) remits payments from its customers to the appropriate IXC or other 

third party. 

In any business venture, the ability to bill and collect for the services which are 

rendered is an inherent part of doing business. Without that ability, no business can 

function. In the telecommunications industry, there are an enormous number of customers, 

most of whom pay relatively small sums of money each month for telecommunications 

services. Thus, the only economically feasible way for any telecommunications company 

to bill and collect for its services is through highly computerized processes which are used 

on a high volume basis. To do otherwise would be prohibitively expensive. 

For better or worse, ILECs are the only viable source for billing and collection. By 

virtue of their business, ILECs already have a large, highly sophisticated billing apparatus 

to bill and collect for their local exchange service. Moreover, not only is the ILEC billing 

and collection apparatus large and highly sophisticated, it is a highly effective system with 

materially better-than-average collection rates for an assortment of reasons. As a 

consequence, telecommunications carriers regularly seek to access B&C fbnctions from 

ILECs in order to minimize the expense of the B&C process and to minimize the cost which 

consumers must pay for their telecommunications services. 
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In many respects, B&C functions are analogous to other network elements which 

ILECs must provide on an unbundled basis to telecommunications carriers in accordance 

with Section 25 l(c)(3) the Act. Section 3 of the Act defines "network element'' as follows: 

The term "network element'' means a facility or equipment used 
in the provision of a telecommunications service. Such term 
also includes features, functions, and capabilities that are 
provided by means of such facility or equipment, including 
subscriber numbers, databases, signaling systems, and 
information sufficient for billing and collection or used in the 
transmission, routing, or other provision of a telecommuni- 
cations service. 

Similarly, the Federal Communications Commission ("FCCI') adopted regulations in 1996 

which define "network element" as follows: 

A network element is a facility or equipment used in the 
provision of a telecommunications service. Such term also 
includes, but is not limited to, features, functions, and 
capabilities that are provided by means of a such facility or 
equipment, including but not limited to, subscriber numbers, 
databases, signaling systems, and information sufficient for 
billing and collection or used in the transmission, routing, or 
other provision of a telecommunications service. 

(Emphasis added.) Thus, just as telephone poles and lines are used in the provision of 

telecommunications services, so too is the B&C service. Without poles, lines, other 

equipment and facilities, a d  the ability to bill and collect, telecommunications services 

could not be provided. 

BellSouth has steadfastly insisted that the B&C services sought by Pilgrim are not 

network elements. Notwithstanding the broad statutory and regulatory definitions of 

"network element," BellSouth has read 47 C.F.R. 5 1.3 19 to provide a comprehensive list of 
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network elements which must be unbundled. Furthermore, in light of the United States 

Supreme Court's decision inAT&TCorp. v. Iowa Utilities Bd., 119 S.Ct. 721, BellSouth has 

been waiting for the FCC to issue new regulations to further define BellSouth's obligations 

to unbundle. On November 5 ,  1999, the FCC released its new regulations in which 

Operations Support Systems ("OSS") was defined in such a fashion that even BellSouth 

should have difficulty denying Pilgrim's position. The new regulations state: 

Operations Support Systems: An incumbent LEC shall provide 
nondiscriminatory access in accordance with 65 1.3 1 1 and section 25 l(cJ(3) 
of the Act to operations support systsms on an unbundled basis to anv 
requesting: - telecommunications carrier for the provision of a 
telecommunications service. Operations support svstem functions consist of 
pre-ordering, ordering, provisioning, maintenance and repair, and billing. 
functions supported _ -  by an incumbent LEC's databases and information. . . . 

Implementation of the Local Competition Provisions of the Telecommunications Act of 

1996, CC Docket No. 96-98, Third Report and Order, FCC 99-23 8 (1 999), Appendix C, p. 

9. (Emphasis added.) Pilgrim believes that this new definition of OSS should alleviate any 

question in anyone's mind as to whether the B&C functions are network elements which 

must be unbundled. The requested B&C hnctions are unquestionably billing functions 

supported by BellSouth's databases and information. Since the services sought by Pilgrim 

are network elements under the Act and the FCC regulations, there can be little doubt of 

Pilgrim's statutory right under Section 25 l(c)(3) to gain access to the B&C functions which 

it seeks. 

As a consequence of BellSouth's position, Pilgrim's efforts to negotiate either an 

agreement for access to unbundled network elements ( Y J N E s " )  or an interconnection 
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agreement have failed. On September 15,1999, Pilgrim filed an arbitration petition with the 

Kentucky Public Service Commission and with other public service commissions throughout 

BellSouth’s nine-state operating territory. The first of the commissions to schedule action 

on the arbitration petitions was Florida. At a preliminary issues identification meeting with 

the staff of the Florida Public Service Commission, Pilgrim proposed that the parties enter 

mediation pursuant to Section 252(a)(2) of the Act, and BellSouth agreed to that approach. 

Pilgrim withdrew its petition in Florida, but the mediation proved unsuccessful. 

Consequently, Pilgrim must proceed with this arbitration in order to obtain access to the 

UNEs to which it believes it is entitled. 

Based upon its negotiations with BellSouth, it is abundantly clear to Pilgrim that there 

is a fundamental disagreement between the parties as to the applicability of Section 

25 l(c)(3) to Pilgrim’s request for FOES. As set forth in greater detail below, the RNEs are 

network elements, and, as such, Pilgrim is entitled to seek arbitration under Section 252 as 

it seeks to obtain either an agreement for UNEs or an interconnection agreement. 

11. THE UNBUNDLING REQUIREMENTS OF SECTION 252 OF 
THE ACT MAKE IT CLEAR THAT THE REQUESTED 
NETWORK ELEMENTS ARE NETWORK ELEMENTS 
WHICH MUST BE UNBUNDLED. 

At the heart of the dispute between the parties is BellSouth’s refusal to acknowledge 

that the network facilities, functions, and services requested by Pilgrim are UNEs under the 

Act and the implementing rules of the FCC. Thus, the dispute is primarily one of federal 

law. It is the Kentucky Public Service Commission, however, that is entrusted with the task 
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of approving any agreement between the parties in furtherance of the federal policy goals 

of the Act. See AT&T, 119 S.Ct. at 733. 

The FCC broadly construed the statutory definition in Section 153(29) ofthe Act to 

include the physical facilities of the ILEC's network "together with the featueres, functions, 

and capabilities associated with those facilities." Local Competition Order, 11 FCC Rcd at 

1563 1. The FCC concluded the "embedded features and functions within a network element 

are part of the characteristics of that element and may not be removed from it." Id. at 15632. 

Accordingly, ILECs ''must provide network elements along with all of their features and 

functions, so that new entrants may offer services that compete with those offered by 

incumbents as well as new services." Id. Thus, ILECs must furnish access to the logical 

features, functions, and capabilities of the s o h a r e  located within the physical facilities of 

their network. See id. Finally, they are obliged to give access to the information they ''use 

to provide telecommunications services commercially." Local Competition Order, 1 1 FCC 

Rcdat 15633. 

When it implemented tj 25 1 of the Act, the FCC identified a ''minimum list" of UNEs. 

Local Competition Order, 11 FCC Rcd at 15624. Included on the list are call-related 

databases, which the FCC defines as databases that are used in signaling networks for B&C 

or the transmission, routing, or other provision of a telecommunications service. See 47 

C.F.R. tj 5 1.3 19(e)(2)(i). Call-related databases include the Line Information Database 

("LIDB") and Advanced Intelligent Network databases. See id. tj 5 1.3 19(e)(2)(ii). 
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Also on the FCC's list of UNEs are operations support systems (I'OSS'') functions. 

See id. 6 319(g). OSS refers to, collectively, the systems, databases, information, and 

personnel that support an ILEC's network elements or services. See BellSouth Corp., 13 

FCC Rcd 6245,6257 (1998). To ensure that all carriers are able to compete fairly, the FCC 

has consistently emphasized that an ILEC must give its competitors nondiscriminatory 

access to the functions of its OSS. See id. The FCC recognizes that a competing carrier that 

lacks access to OSS equivalent to what the ILEC provides to itself, its affiliate, or its 

customers, "will be severely disadvantaged, if not precluded altogether, from fairly 

competing." Id. at 6258 (quoting Local Competition Order, 11 FCC Rcd at 15764). 

The FCC now defines OSS functions as consisting of "pre-ordering, ordering, 

provisioning, maintenance and repair, and billing functions supported by an incumbent 

LEC's databases and information." See 47 C.F.R. 3 51.319(g). It defined billing as 

involving 'Ithe provision of appropriate usage data by one telecommunications carrier to 

another to facilitate customer billing with attendant acknowledgments and status reports." 

See 47 C.F.R. 6 5 1.5. However, the FCC adopted that definition "as the minimum necessary 

for [its] requirements." Local Competition Order, 11 FCC Rcd at 15766 n. 1273. The 

agency made it clear that ILEC's must provide nondiscriminatory access to the "full range" 

of billing functions "enjoyed" by the ILEC. Id. 

The FCC concluded that OSS functions fall "squarely" within the statutory definition 

of ''network element'' and must be unbundled upon request under 9 253(c)(3) of the Act. 

Local Competition Order, 1 1 FCC Rcd at 15763. The Supreme Court agreed: 
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Given the breadth of this definition [of '*network element"], it 
is impossible to credit the incumbents' argument that a 
ketwork element'' must be part of the physical facilities and 
equipment used to provide local telephone service. . . . OSS, 
the incumbent's background software system, contains essential 
network information a well as programs to manage billing, 
repair ordering, and other functions. Section 153(20)'s 
reference to ''databases . . . and information sufficient for billing 
and collection or used in the transmission, routing, or other 
provision of a telecommunications service" provides ample 
basis for treating this system as a "network element."' 

The FCC's new regulation cited above reflects the strong language set forth in the Supreme 

Court's opinion. BellSouth's BNA and 900/976 blocking databases, the information they 

contain, and its B&C functions are network elements that must be unbundled. 

A. BNA is a Network Element Which Must Be Unbundled. 

The BNA database contains the name and address provided by each of BellSouth's 

local exchange customers to which BellSouth direct bills for its services. See 47 C.F.R. 

3 64.1201(a)( 1). As such, BNA may be considered an UNE in four ways. First, BNA is 

billing information that clearly can be classified as among the "information sufficient for 

billing and collection.: 47 U.S.C. 0 153(29). Second, BellSouth uses its BNA database to 

provide telecommunications (both telephone exchange and exchange access) services 

commercially. Third, the BNA database is itself a call-related database. Finally, BNA 

information is processed by BellSouth's OSS. See Local Competition Order, 11 FCC Rcd 

at 15763. 

' AT&T, 119 S.Ct. at 734. 
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B. 9001976 Blocking Information is a Network Element Which Must 
Be Unbundled. 

900/976 blocking information is believed to reside in one or more of BellSouth's 

central office switch software, customer or BNA database files, and Signaling System 7 

databases. It also allows BellSouth to provide 900-Type Pay per Call Service Blocking, 

which it offers end users under section 13.3.17 of its federal access tariff (Tariff F.C.C. No. 

1). That service blocks access to services offered on the 900 service access code. The 

switch software and databases that contain 900/976 blocking information, including the 

information itself, are UNEs because they are facilities BellSouth uses to provide an 

exchange access service. Hence, they are used in the "provision of a telecommunications 

service." 47 U.S.C. 9 153(29). 

C. 

BellSouth's databases and information used for the recording and aggregation of 

billing data fall within the statutory definition of "network element." See 47 U.S.C. 

3 153(29) (the term includes "subscriber numbers, databases, signaling systems, and 

information sufficient for billing and collection"). Certainly, billing is among the OSS 

functions that the FCC identifies as an UNE. See 47 C.F.R. 0 5 1.3 19(g). The FCC has 

recognized that new entrants must have access to the OSS that allow BellSouth to "render 

bills" if they are to compete effectively. BellSouth, 13 FCC Rcd at 6247 n. 5 .  Moreover, 

B&C services have been identified as a UNE by the Oregon Public Utilities Commision. 

See Investigation into the Cost of Providing Telecommunications Services, 17 1 P.U.R. 4th 

B&C is a Network Element Which Must Be Unbundled. 
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193 (Or. P.U.C. 1996). That decision, as applied by the Oregon Public Utilities 

Commission, was upheld on appeal. See MCI Telecomms. Corp. v. GTE Northwest, Inc., 

41 F.Supp. 2d 1157,1180-81 (D.Or. 1999). 

Collection (receiving payments and the maintenance of accounts) is as much a part 

of BellSouth's billing functions as the rendering of bills (preparation and mailing of 

statements of amounts due). The collection of deposits and monies due fiom end users is 

a UNE inasmuch as it is a function and capability that is provided by means of BellSouth's 

''databases . . . and information sufficient for billing and collection.'' 47 U.S.C. 9 153(29). 

Clearly, receiving payments and maintaining accounts is among the "full range" of billing 

functions BellSouth presently enjoys. Local Competition Order, 11 FCC Rcd at 15766 n. 

1273. 

BellSouth both renders bills and collects monies for AT&T Corp. ("AT&T") as part 

of a single "message processing service'' offered under section E8.2.1 .A of its Kentucky 

access services tariff. By offering its billing and collection functions as a single tariffed 

access service, BellSouth shows that billing and collection are appropriately combined as 

an OSS function. Under the Act, B&C is a UNE that cannot be separated by BellSouth, 

except upon request. See 47 C.F.R. 3 5 1.3 15(b). 

It should be noted that BellSouth's offering of B&C as a tariffed access service 

constitutes a holding out to provide B&C "indifferently to all potential users." National 

Ass'n OfRegulatory Util. Comm'rs v. FCC, 533 F.2d601,608 (D.C. Cir. 1976). Currently, 

holding itself out to provide B&C on tariffed rates, terms and conditions, BellSouth has no 
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reasonable basis to disclaim an obligation under the Act to provide B&C to other interstate 

telecommunications carriers ''on rates, terms and conditions that are just, reasonable, and 

nondiscriminatory." 47 U.S.C. 0 25 l(c)(3). Yet, BellSouth insists on entering into 

"proprietary and confidential" B&C contracts, and even refuses to reveal its B&C rates and 

terms without a nondisclosure agreement.* The reason for the secrecy is obvious: BellSouth 

is willing only to provide discriminatory access to its B&C functions on rates, terms, and 

conditions that are discriminatory. 

BellSouth provides B&C to AT&T as a common carrier service, while offering it to 

Pilgrim as a contract service. At the same time, Pilgrim believes BellSouth is performing 

B&C functions for US LEC of North Carolina L.L.C. (I'US LEC") under a negotiated 

interconnection agreement.3 At least with respect to US LEC, BellSouth effectively 

acknowledged that its B&C functions qualifj as a UNE available to competitors under 

3 25 l(c) of the Act. Nondiscriminatory access to those functions should be made available 

to all requesting telecommunications carriers under publicly-available, Public Service 

Commission-approved agreements. See Investigation into the Cost of Providing 

Telecommunications Services, supra. See also MCI Telecomms. Corp. v. GTE Northwest, 

Inc., supra. 

* See Letter of Leah G. Cooper to James H. Newberry, Jr., at 1 (Oct. 29,1999). 

See Interconnection Agreement Negotiated by BellSouth Telecommunications, Inc. and US 
LEC of North Carolina, L.L.C. (filed with Kentucky Public Service Commission on July 20, 1998) 
at pp. 9 and 21. 
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111. PILGRIM IS A TELECOMMUNICATIONS CARRIER AS 
DEFINED BY THE ACT. 

BellSouth argues that Pilgrim is ineligible to institute this proceeding because it is not 

a certificated telecommunications carrier in Kentucky. However, an analysis of the Act and 

the FCC's regulations belies BellSouth's position. 

BellSouth must afford nondiscriminatory access to its UNEs to "any requesting 

telecommunications carrier for the provision of a telecommunications service." 47 U.S.C. 

5 251(c)(3). BellSouth declines to do so on the grounds that Pilgrim is not a 

"telecommunications carrier" because it is not certificated by the Public Service Commission 

to provide telecommunications  service^.^ However, Pilgrim is providing interstate 

telecommunications services in part under its Tariff F.C.C. No. 1. As a ''provider of 

telecommunications services," Pilgrim is a telecommunications carrier under the Act. See 

47 U.S.C. 0 153(44). 

To deny Pilgrim its rights as a requesting telecommunication carrier because it is 

uncertificated would defeat the pro-competitive purposes of the Act. Congress imposed 

duties on ILECs under 0 25 l(c) specifically to "facilitate market entry" by new competitors. 

AT&T, 119 S.Ct. at 726. The national requirements for UNEs were adopted by the FCC to 

''allow new entrants, including small entities, [to seek] to enter local markets on a national 

or regional scale." Local Competition Order, 11 FCC Rcd at 15624. To require state 

certification is a prerequisite to obtaining access to UNEs necessary for market entry would 

See Answer and Motion to Dismiss of BellSouth Telecommunications, Inc., at p. 4 
(Oct. 1 1, 1999) ("Answer and Motion to Dismiss"). 

13 



inhibit Pilgrim’s ability to enter the local telecommunications market. Requiring prior 

certification would be like placing the cart before the horse. 

Furthermore, BellSouth’s position may well be a violation of its good faith 

negotiation duties as set forth at 47 CFR 5 1.301(~)(4). That regulation states: 

(c) If proven to the Commission, an appropriate state commission, or a court 
of competent jurisdiction, the following actions or practices, among others, 
violate the duty to negotiate in good faith: 

(4) Conditioning negotiation on a requesting telecommunications carrier first 
obtaining state certifications. 

0 . 0 .  

Although BellSouth has made an ostensible effort to negotiate with Pilgrim, its position that 

negotiations with Pilgrim cannot be arbitrated under Section 252 of the Act is entirely 

contrary to the spirit of the Act and the regulations. The FCC has said that BellSouth cannot 

impose a negotiating requirement that Pilgrim first obtain state certifications. BellSouth is 

now trying to use this proceeding to accomplish that very objective. Its breach of its duty 

to negotiate in good faith should be obvious on the basis of its posture in this proceeding, 

if for no other reason. 

Pilgrim will not and cannot decide whether to seek status in Kentucky as a CLEC 

until it can identify the UNEs it may access and learn the rates, terms, and conditions under 

which BellSouth will provide such access. A determination of whether a certificate is 

necessary may have to wait until the completion of the arbitration process. Under these 

circumstances, Pilgrim should not be required to obtain state certification as a prerequisite 

to exercising its rights under the federal statute. 
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The Act provides that an ILEC must provide UNEs ''for the provision of a 

telecommunications service." 47 U.S.C. 0 25 l(c)(3). The statute defines 

"telecommunications1' as the "transmission, between or among points specified by the user, 

of information of the user's choosing, without change in the form or content of the 

information as sent and received." 47 U.S.C. 6 153(43). "Telecommunications service" is 

defined in turn to mean the "offering of telecommunications for a fee directly to the 

public . . . regardless of the facilities used." Id. 6 153(46). The services Pilgrim currently 

offers under its federal tariff are telecommunications services. 

Pilgrim intends to use its access to BellSouth's UNEs to provide, for example, 

teleconferencing and telemessaging services. Viewed on an end-to-end basis, these services 

are provided so that (1) information of the user's choosing is transmitted between points 

specified by the user, and (2) there is no change in the "form and content of the information 

as sent and received." The information imparted by the user is transmitted in the form of a 

voice communication and is received in the form of a voice communication at the point 

specified by the user. Thus, Pilgrim's teleconferencing and telemessaging services are 

telecommunications under the Act. How the information is formatted or processed by 

Pilgrim between the point it is sent and the point it is received is irrelevant under the 

statutory definition. And, since they are offered "for a fee directly to the public," Pilgrim's 

teleconferencing and telemessaging services are telecommunications services. 

The fact that Pilgrim also provides information services does not affect its status as 

a telecommunications carrier under the Act. The FCC has held that, "if a company provides 
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both telecommunications services and information services, it must be classified as a 

telecommunications carrier." Local Competition Order, 1 1 FCC Rcd at 155 17. Moreover, 

telecommunications carriers that have gained access to UNEs pursuant to the 6 25 l(c)(3) 

agreement "may offer information services through the same arrangement, so long as they 

are offering telecommunications services through the same arrangement as well." Local 

Competition Order, 1 1  FCC Rcd at 15990. Therefore, Pilgrim may provide information 

services using BellSouth's UNEs and still remain a telecommunications carrier, so long as 

it also employs those UNEs to provide a telecommunications service. 

Pilgrim's position is supported by the Act's legislative history. The conference report 

on Senate Bill 652, which became the Telecommunications Act of 1996 in February of 

1996, reveals that local exchange carriers indeed have a duty to interconnect with 

interexchange carriers ("IXCs") and information service providers ("ISPs"). The conference 

report reveals that the Senate Bill originally intended for Section 251(a) to not apply to 

interconnection arrangements between LECs and IXCs. However, the House Amendment 

to Section 25 1 restates the obligation contained in Section 201(a) of the Communications 

Act on all common carriers to interconnect with the facilities and equipment of other 

providers of telecommunications services and information services. This difference between 

the Senate and House versions was resolved by the Conference Agreement in favor of a 

general duty of interconnection including the duty to interconnect with IXCs. 
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Thus, the evolution of the Act shows that Congress rejected BellSouth’s position, 

and, as a result, ILECs such as BellSouth must provide unbundled, nondiscriminatory access 

to all telecommunications carriers, including IXCs such as Pilgrim. 

IV. T H E  AVAILABILITY OF BELLSOUTH’S BNA 
INFORMATION PURSUANT TO TARIFF IS IRRELEVANT. 

BellSouth has indicated that real-time BNA information is available under its access 

service tariff.’ However, the availability of BellSouth’s BNA information pursuant to tariff 

is irrelevant. Any tariff offering of BNA information to a telecommunications carrier was 

effectively preempted by the Act. 

The FCC treats the provision of access to BNA as a common carrier service subject 

to tariff regulation. See Policies and Rules Concerning Local Exchange Carrier Validation 

and Billing Information for Joint Use Calling Cards, 8 FCC Rcd 4478,448 1-82 (1 993). By 

offering BNA access pursuant to tariff BellSouth subjected the offering to the filed-rate 

doctrine, under which the tariffed rates become the legal rates that must be charged to all 

customers alike. See Maislin Industries, US. v. Primary Steel, Inc., 497 U.S. 116, 126 

(1 990). Until the tariffed rates are changed, BellSouth may not negotiate different rates for 

BNA access. See id. at 13 1. The same is true with respect to all the terms and conditions 

of the BNA access offering that are “covered1’ by BellSouth’s tariff. See AT&T v. Central 

Office Tel., Inc., 118 S.Ct. 1956, 1964 (1998). In those respects, the filed-rate doctrine, 

See Answer and Motion to Dismiss, supra note 3, at pp. 8 and 10. 
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which is at the heart of tariff regulation, is wholly inconsistent with the duty to negotiate 

imposed by 0 25 l(c)( 1) of the Act. See 47 U.S.C. 6 25 l(c)( 1). 

Whereas it cannot negotiate rates, terms, and conditions under the filed-rate doctrine, 

BellSouth must negotiate in good faith the rates, terms, and conditions under which a 

requesting telecommunications carrier may gain access to its UNEs, including its BNA 

information. Obviously, therefore, BellSouth's access tariff cannot govern access to its 

UNEs. If it adheres to its tariff and refuses to negotiate, BellSouth violates its duty to 

negotiate under the Act and the FCC's rules. See 47 C.F.R. 0 5 1.301(a). Because a tariff 

offering of a UNE conflicts with BellSouth's obligations under 0 25 l(c)(3), BellSouth's 

access tariff offering of BNA has been preempted. See M U ,  41 F.Supp. 2d at 1 177-78. 

The Act affords Pilgrim the right to negotiate with BellSouth to gain 

nondiscriminatory access to its UNEs. If negotiations are unsuccessfbl, Pilgrim has the 

statutory right to ask the Public Service Commission to arbitrate the matter. See 47 U.S.C. 

0 252(b)( 1). BellSouth cannot deprive Pilgrim of those rights by forcing it to obtain access 

to BNA under tariff provisions that may not comply with the substantive standards of the 

Act. In short, the provision of BNA access under tariff ''bypasses the Act entirely and 

ignores the procedures and standards that Congress has established." MCI, 41 F.Supp. 2d 

at 1178. 

BellSouth also offers B&C under its access services tariff on file with the 

Commission. As discussed, BellSouth provides a message billing service to AT&T which 

includes the preparation of bills, the mailing of statements of the amounts due for AT&T's 
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I service, and the collection of deposits and monies due fiom the end users. See Access 

Services Tariffs E8.2.1 .A. As with BellSouth's BNA, BellSouth's access tariff offering of 

B&C has been preempted by the Act. However, the offering shows the feasibility of 

providing BellSouth's B&C functions as a UNE. If it can sell B&C as a tariffed exchange 

access service, BellSouth can provide its B&C functions as a UNE used in the provision of 

an exchange access telecommunications service. In any event, B&C (and BNA) can be 

considered a UNE regardless of the fact that BellSouth sells B&C as a tariffed service. See 

Local Competition Order, 11 FCC Rcd at 15632. 

V. PILGRIM'S PETITION FOR ARBITRATION IS SUFFICIENT. 

Pilgrim has attempted to negotiate with BellSouth, and as evidenced by the specific 

responses of BellSouth in its Answer, BellSouth is fully aware of the subject matter of its 

dispute with Pilgrim. BellSouth's argument flatly ignores the facts. First, every exhibit was 

expressly "incorporated by reference" in the Petition, and thus each exhibit became a part 

of the Petition. The use of incorporation by reference has long been recognized by both the 

federal and state courts in Kentucky. See, Fed.R.Civ.P.lO(c) and CR 10.03. Further, the 

incorporation by reference has support in the case law of Kentucky. Caslin v. General 

Electric Company, 608 S.W.2d 69 (Ky. App. 1980); Shockey v. Pelfrey, 235 S.W.2d 1017 

(Ky. 1951). On the other hand, BellSouth only offers an unreported California case in 

support of its position, and in that case, there is no indication that the petition incorporated 

the exhibits by reference as is the case in this proceeding. Instead, the Court indicated that 

I 
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the only reference to the disputed issue was in attached appendices. Thus, facts before the 

California court are distinguishable fiom the facts in this proceeding. 

Second, it is clear that BellSouth is aware of the nature of the dispute and the issues 

which Pilgrim wishes to resolve. Since the exhibits are all correspondence between 

BellSouth and Pilgrim. In short, BellSouth knows exactly what matters are at issue. Further, 

by arguing the merits of Pilgrim's Petition for Arbitration, BellSouth has waived any 

objections to any deficiencies within Pilgrim's Petition for Arbitration. See MCI 

Telecommunications Corporation v. Illinois Bell Telephone Company, 1999 U.S. Dist. Lexis 

11418, (N.D. Ill. 1999). Under Section 252(b)(4)(A), "the state commission shall limit its 

consideration of any petition . . . and any responses thereto to the issues set forth in the 

petition and in the response. . . .I' (emphasis added). BellSouth's Answer discusses the 

issues that Pilgrim raises and therefore, under MCI, any deficiency in the Petition is waived. 

This is just another example of BellSouth attempting to avoid its duty to negotiate with 

Pilgrim . 

I I 

BellSouth's final assertion is that Pilgrim has failed to set forth in its Petition which 

issues are resolved and which are not, arguing that this makes the Petition defective. Aside 

fiom being absurdly technical, this argument conveniently fails to point out that BellSouth 

has not allowed any issues to be resolved. Exhibit E of Pilgrim's Petition is a letter to 

BellSouth requesting answers to various questions regarding BellSouth's form 

interconnection agreement. Exhibit F to the Petition is BellSouth's reply which states, "we 

are unable to answer your questions at this time." BellSouth did not reply to those questions 
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I .  

until after Pilgrim’s 160 day window to file its Petition. If Pilgrim had waited for BellSouth 

to provide the information on the agreement, Pilgrim would have waived its rights under the 

Act. BellSouth is required to designate a representative with authority to make binding 

representations. See 47 C.F.R. 5 51.301. Refusal to do so is a breach of the duty to 

negotiate in good faith, if a significant delay is caused. 47 C.F.R. 8 51.301(~)(7). Now, 

BellSouth seeks to turn its failure to negotiate in good faith to its own advantage. 

CONCLUSION 

For the reasons set forth herein, the Kentucky Public Service Commission should 

indeed hear Pilgrim’s Petition for Arbitration. Pilgrim respectfully requests that the Public 

Service Commission deny BellSouth’s Motion to Dismiss, and proceed with the arbitration 

of the dispute. 

Respectfully submitted, 

WYATT, TARRANT & COMBS 

30165510.5 
39251.81733 

U Craig R Paulus 
1700 Lexington Financial Center 
250 West Main Street 
Lexington, KY 40507- 1746 
(606) 233-2012 

ATTORNEY FOR PETITIONER 
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CERTIFICATE OF SERVICE 

Pursuant to Section 252(b)(3) of the Telecommunications Act of 1996, I hereby 
certifl that a copy of this Petitioner’s Response to Respondent’s Motion to Dismiss has been 
served by sending same via first class United States mail, postage prepaid, to the attorneys 
for Respondent as follows on this, the /6 % day of November, 1999: 

Creighton E. Mershon, Sr., Esq. 
General Counsel-Kentucky 
BellSouth Telecommunications, Inc. 
601 West Chestnut Street, Room 407 
P.O. Box 32410 
Louisville, KY 40232 

and 

R. Douglas Lackey, Esq. 
Bennett L. Ross, Esq. 
Lisa S .  Foshee, Esq. 
BellSouth Telecommunications, Inc. 
Suite 4300, BellSouth Center 
675 West Peachtree Street, N.E. 
Atlanta, GA 30375 

30165510.5 
39251.81733 
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BWOM THE 
KEE$rUCKY PUBLIC SERVICE COWSGI0N 

CASE NO I 99-3 85 

PILGRIM TELEPHONE, ZNC. 

V. 

PETITIONER 
'VL. 

c 

DETERMINATION 

* * * $ * S t * * * * * * * * *  

Pilgrim Telephone, Iac. ("Pilgrim"), t%lro~@ counsel, moves this Commission f01 a 

determination ofthe iblowhg questions of law: 

1. Are b i b g  and collection services provided by local exchange Camiers 

network elements which must be unbundled pursuant to Section 251(c)(3) of the 

Telecommunications Act of 1996' 

2. 1s real-time access to billed name and address information a network element 

which must be unbundled pursuant to Section 251(c)(3) of the Telecommunications Act of 

199G? 

3. Is real-time access to 900/976 blocking dah a network element which must 

be unbundled pursumt to Section 25 l(c)(3) ofthe Telecolnmdcations Act of 19961 

The resolution of the foregoing legal issues is centn11 ta the resolution ofthe issues raised 

in Pilgrim's Petition f ir  Arbitration, BeliSouth has made it abundantly clear that it believes 

the answer to each of the questions outlined above is "no," Pilgrim, on the other hand, 
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believes that the answer to each of the questions is "yes" as a result ofthe pro&ions of the 

Telecommunii;iliou Act of 1996 and the regulations promulgatedthereunder by the Federal 

Communications Commission. 

c 

In support of this Motion, Pilgrim relies on the authority set forth in its Response to 

BcllSouth's Motion to Dismiss. 

Respecmy submitted, 

WYATT, TARRANT & CORlBS 

1700 Lexington Finnwcial Center 
250 Wesl M i  S ~ C G ~  
Lexington, KY 40507-1 746 
(606) 233-2012 

A'IYTONY FOR PETITIONER 

30166006.1 
39251.81 733 
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- CERTIFICATE OF SERVICE 

Pursuant to Section 252(b)(3) of thc Telecommunications Aot of 1996, I hereby 
certify that a copy of this Petitioner's Motion for Commission Determination has been 
sewed by sending same via f i t  class United States mail, postage prepaid, to the attorneys 
for Respondenl 8s follows on this, the day of November, 1999: 

Creighton E. Mershon, Sr., Esq. 
b u d  Cuunscl-KentuGky 
BellSouth Telecommunications, Jnc. 
601 West Chestnut Skeet, Room 407 
P.0. Dox 32410 
Louisville, KY 40232 

R Douglw Lackey, Esq. 
Bennett L. Ross, Esq. 
Lisa S. Foshee, Esq. 
BellSouth Telecomunications, Inc. 
Suite 4300, RellS~iith Center 
675 West Peachtree Street, N.E. 
Atlanta,GA 30375 
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PILGRIM TELEPHONE, MG. PETITIONER 

Pilgrim Telephonez h c ,  ("Pilgrim"), through counsel, submits the .JlowingResponse 

to RdlSorith Telecnmmunicatiom, Inc.'s ("BellSouth") Motion to Dismiss: 

This matter arises as the result of an arbitration petition filed by Pilgrim pursuant to 

Section 252 oftbe Telecommunications Act of 1996 (the "Act"). Pilgrim is an interstate 

inlcrtzwhauge carrier ("KC") and a provider of various tclcoammuunice~om smioes, 

including telemessaghg and teleconferencing services. As such, Pilgrim seeks to obtain 

three network elemm?s .fi.om BellSouth: (1) billing and collection services (IB&C"); (2) real 

time access to 900/976 blockkg data; and (3) real t ime access ta billed name and address 

data (''BNA"), all o f  which cokctively ne hereafier referred to as "Requested Newark 

Pilgrim attempted to reach a prlvarely negotiated ageemeat with BellSouth for B&C, 

However, since that approach did not succeed, Pilgrim has saught to either (a) enter an 



I 

11/10/99 16:15 FAX 606 259 0649 WPATT, TARRANT&COIBS 006 

l 

agreement with BellSouth for the RNEs which BellSouth is required to unbundle pursuant 

to Section 25 l(c;)(3) or Llie Act, or (b) sctk certification as M competitive local exchange 

I 

carrier ("CLIEC") SO RS to obtain the services through an interconnection ageement with 

BellSouth pursuant to Section 25 l(c)(2) of the Act. Fomd negotiations with BellSouth 

udder Section 252 ofthe Act were initiated h April, but those negotiatbns did not succeed. 

On September 15,1999, this arbitration was commencedm 

In response to Pilgrim's Petition for Arbitration, BellSouth tiled an Answer and 

Motion to Dismiss. The Madon set forth three haqes upon which BallSouth awed that 

Pilgrim's Petition should be dismissed: (1) the Petition was defective because issues were 

raised in exhibits which were incorporated by reference in the Petition and not in the Petition 

itself; (2) Pilgrim is improperly using the arbitration process to resolve billing and collection 

issues; and (3) Pilgrim is not a certified ~locoxruutlications carrier that has standing to 

assert claims in a Section 252 arbitration proceeding. Issues (1) and (3) are bogus issues 

which will be summarily addressed lata. However, issue (2) is, perhaps, the gravamen of 

ulis iuatte1, and Pilgrim will respond first to the question ofwhether Seotion 253 arbitration 

proceedings can be used to address billing and collection issues. 

I, SECTION 252 ARBITRATION PRQCEEDINGS aFuE 
APPROPRIATE FO]RUM!3 FOR T"I3 RESOLUTION OF 
BILLING AND COLLECTION I P I S P L ~ S .  

For several years, BellSouth provided lJilgrim with B&C pursuant to a privately 

negotiated contract. As used in this Response, "B&C" means the process by which m 

incumbent local exchange carrier ('TLEC") in consideration of a negotiated fee (a) submits 

2 
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invoices to its customers for various telecommunications services rendered by E C s  and 

otlier tlird p d c s ,  (b) collects those invoiws in thc proccss of collecting i ts own invoiccs 

to its cxstomers? and ( c )  remits paymenb from its customers to the appropriate IXC or other 

thirdparty. 

In any business ventwe, the ability to bill and collect for the services which are 

rendered is an inherent part of doing business. Without that ability, no business can 

function. In the telecommunications industry, there are an enornous number of customers, 

most o f  whom pay relatively small sirrng nf money each month for telecommunications 

services. 'l'hus, the only economically feasible way for any telecommunications company 

to bill and collect for its services is througb highly computerized processes which are used 

on a high volume basis. To do otherwise would be prohibitively expensive. 

For better or worse, LECs XG fit: wily viable sourct hbr billing and collection. Dy 

virtue oftheir business, LECs already have a large, highly sophisticated billing apparatus 

to bill and collect for their local exchange service. Moreover, not only is the ILEC bilhg 

and collection apparatus largc and highly sophisticated, it is a highly effective system with 

materially better-than-average collection rates for an assortment of reasons. As a 

consequence, telecommunications carriers regularly seek to access B&C firnctions &am 

ILECs in order to minimize the expense ofthe B&C process and to minimize the cost which 

consumers must pay for their telecommunications services. 

3 
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In many respects, BBcC functions are andogous to ather network elements which 

LECs must providc on 811 unbundled basis to telecommunications carriers in accordance 

with Section 25 l(c)(3) the Act. Section 3 af the Act defines "network element" as follows: 

The term "network element" means a facility or equipmmt used 
in the provision of a telecommunjcations service. Sucli tarn 
&a includes features, fbnctionn, and capnhilitics that are 
provided by means of such facility or equipment, including 
subscriber numbers, databases, signaling systems, md 
information sufficient for hilling and collection or used in the 
transmission, routing, or other provision of a telecommuni- 
cations service. 

Similarly, the Federal Communications Commission (''FCC") adopted regulations in 1996 

which define "network element'" as fohws: 

A network elemenl is a Ibdity or equipment usd in the 
provision of a telecommunications sewice. Such term also 
includes, but is not limited to, features, functions, and 
~ q a b i l i t i ~ s  that are provided by mews of a such facility or 
equipment, including but not limited to, subscriber numbers, 
databases, signaling systems, and information suffic.ient for 
billing and COllCGticm or uscd in the trdlismission, routing, OT 

other provision of a teIecommunicatiom service. 

(Emphasis addcd.) Thus, just as telephone poles and lines are used in the provision of 

telecommunications services, so too is the B&C service. Without poles, lines, other 

equipment and facilities, the ability to bill and collect, telecommunications services 

I could not be provided, 

BellSouth has steadfatly insisted that the E&C services sought by Pllgrlm are not 

network elements. Nbtwithstimding the broad statutory and regulatory definitions o f  

"network element," BellSouth has read 47 C.F.K. 5 1.3 19 to provide a comprehensive list of 

4 
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network elements which must be unbundled. Furthermore, in light of the Uilited' States 

Suprcxrrt. Court's dar;isiun hATdt2"Cor.p. v. Iowa WtiZitisBd., 119 S.Ct. 721, BcllSoutbhas 

been waiting for the FCC to issue new regulations to M e r  define BellSouth's obligations 

to unbundle. On November 5,  1999, the FCC released its new regulations in which 

Operations Support Systems ("O$S") was defined in such a fashion that even BellSouth 

should have difficulty denying Pilgrim's position, The new regulations state: 

Operations Support Systems: An itlcumbent LEC shall Drovide 
nondiscriminatorv access kaccordance with $5 I. -3 1 1 and section 25 l IclI 3 ) 
of the Act to otlerations SLID DO^ svstm nn an iinhtmdled hiwis tc, anv 
remesting telecommunications carrier for the provision of a 
telecommunications service. Oberations S U D D O ~ ~  system functimwconsist of 
pre-nrdering, mdering, provisioning, maintenance and repair9 and billing 
functions. sutmorted by an i n c d e n t  LEC's databases and infixmation. . . . 

Implementation of the Loco1 Competition Provisions of the Telecommunications Act of 

1996, C.C. Docket No. 96-98, Third Report and Order, FCC 99-238 (1999). Appendix C, p. 

9. (Emphasis added.) Pilgrim believes that this new definirion of OSS should alleviate any 

question in anyone's mind as to whether the B&C functiom are network elements which 

must be unbmdld, The requested B&C functions are unquestionably billing functions 

supported by BcllSouh's h~.&ui r=s  and hiforination. S h t  the services sought by Pilgrim 

are network elements under the Act and the FCC regulations, there can be little doubt of 

Pilgrim's statutory right under Section 25 l(c)(3) to gain access to the B&C functions which 

As a consequence of BellSouth's position, Pilgrim's efforts to negotiate either an 

agreement for access to unbundled network elements ("UNEs") or an interconnection 

5 
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agreement have failed, On September 15,1999, Pilgrim filed an arbitration petition withthe 

Kentucky Public Service Commission and with other public service mmnissions throiighnid. 

BellSouth’s nine-state operating territory. ‘lhe fh’st of the commissions to schedule action 

on the arbitration petitions was Florida, At a preliminary issues identification meeting with 

the staff of the Florida Public Service Commission, Pilgrim proposed that the parties enter 

mediation pursuant to Section 252(a)(2) of the Act, md BdlSwulh iigrr;t;tl lu lfiuC uppruach. 

Pilgrim withdrew its petition in Florida, but the mediation proved unsuccessful. 

Consequently, Pilgrim must proceed with this arbitration in order to obtain access to the 

UNEs to which it bclicves it is entitled 

Basedupon its negotiations with BellSouth, it is abundantly clear to Pilgrim that there 

is a fUndamenta1 disagreement between the parties as to the applicability of Section 

25 1(~)(3)  to Pilgrim’s request for RMEs. As set forth in greater detail below, the RNEs are 

network elements, and, as such, Pilgrim is entitled to seek arbitration under Section 252 as 

it seeks to obtain either an agreement for UNEs or an interconnection agreement. 

At the heart of the dispute bemeen the parties is BellSouth‘s ref‘wal to a~knowltxlge 

that the network facilities, functions, and services requested by Pilgrim are UNEs under the 

Act and the implementing d e s  ofthe FCC. Thus, the dispute is primarily one of federal 

law. It is thc Kcntucky Public Scwicc Commission, however, thnt is entrusted with the task 

6 
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of approvhg my agreement between the parties in furtherance of the federal policy goals 

oftho Act. See AT&X, 113 $.a. et 733. 

The FCC broadly construed the statutory definition in Section 153(29) o f  the Act to 

include the physical facilities of the ILEC's network "together with the featueres, hctions, 

and capabilities associated withthose facilities." LacnI Competition &ob, 1 I. FCC Rcd at 

1563 3.. '1'hek;CC: concluded the "embedded features and functionswithin a network element 

are part ofthe characteristics ofthat element and may not be m o v e d  kom it." Id. at 15632. 

Accordingly, LECs "must provide network elements along with all of their features and 

functions, so that new enlrmts miy oITrx s w v i w  lhat G U I U ~ F ~  with I ~ U ~ S  olF&rd by 

incumbents tis well as new services.'' Id. Thus, EECs must W s h  access to the logical 

features, functions, and capabilities Qf the solRware located within the physical fkcilities of 

their network. See id Finally, th~y  arc obligcd to givc acc~33 to thc information &cy "USG 

to provide telecommunications services commercially." LocaE Compelifion Order, 1 1 FCC 

Rcd at 15633. 

When it implemented $25 I ofthe Act, the FCC identkfied a "minimum list" o m .  

Local Competition Order, 1.1 ECC R d  at 15624. Included on the list are call-related 

databases, which the FCC defines as databases that are used in signaling nettNorks for B$C 

or the tpansmission, routing, or other provision of a telecammunications service. See 47 

C.F.R. 51.3 19(e)(2)(i). Call-related databases include the Line Momation Database 

("LDB") and Advanced Intelligent Network databases. See id. 0 5 1.3 19(e)(2)(ii), 

7 
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See id 9 319Ig). 055 rcfcrs to, collectively, thc systcms, databases, information, and 

personnel that support an ILEC's network elements or services. See Bellsouth C o p ,  13 

FCC Rcd 6245,6257 (1998), To ensure that all carriers are able to compete fairly, the FCC 

has consistently emphasized that an L E C  must give its competitors nondiscriminatory 

access to the functions of its O S  See id. The FCC recognizes that a competing carrier that 

I lacks access to OSS equivalent to what the EEC provides to itself, its affiliate, or its 

I customers, "will be severely disadvantaged, if not precluded altogether, horn fairly 

~ 

competing." Id. at 6258 (quoting Local Competitian Order, 1 1 FCC Rc;d at 15764). 

I The FCC now defines OSS functions as consisting o f  "prc-ordering, ordering, 
I provisioning, maintenance and repair, and billing h c t i o n s  supported by an incumbent 

LEC's databases and hdiirinatiou." See 47 CF.R 8 51.319(g). It dcfincd billing as 

involving "the provision of appropriate usage data by one telecommunications carrier to 

another to facilitate customer billing with attendant acknowledgments and status reports." 

See 47 C.l?,R $ 5  1.5. Howcvcr, thc FCC adopted that definition llss the m&umnecessary 

for [ i t s ]  requirements," Local Competition &der, 11 FCC Rcd at 15766 n, 1273. The 

agency made it clear that ILK'S must provide nondiscriminatory access to the "full range" 

of billing functions "enjoyed" by the LEC. Id, 

'lle YCC concludedthat USS functions fall "squarely" within the statutory definition 

of "network element" and must be unbundled upon request under 5 253(c)(3) of the Act. 

Local Competition &der, 1 I FCC Rcd at 15963. The Supreme Court agreed: 

8 
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Given the breadth ofthis definition [of "network element"], it '' ' 

is impossible to credit the incumbents' argument that a 
"network element'' must be part of the physical facilities find 
equipment used to provide local telephone service, , I , OSS, 
the incumbent's background sohare system, contains essential 
network inf iat ion a well as programs to manage billing, 
repair ordering, and other functions. Section 153(20)'s 
refmeace to "databases . . . and information sufficient for billing 
and collection or used in the transmissian, routing, or other 
provision of a telecoglnaunications service" pgovides ample 
basis for treating this system as a "network element."' 

The FCC's new reguIation cited above reflects the strong language set forth in the Supreme 

Coupt's opinion. BellSouth's BNA and 900/!376 blocking databases, the information they 

contain, and its B&C fwcdons are network elements that must be unbundled. 

k 

The BNA database contains the name and address provided by each o f  BellSouth's 

local cxcliangt customm to which BellSouth dircct bills for its scrviccrs. See 47 C.F.R. 

6 64.1201(a)(l). As such, BNA may be considered an UNE in four ways. First, BNA is 

billing information that clearly can be classified as among the "information sufficient for 

BMA is a Network Element Which Must Be Unbundled, 

billing and coflsction.: 17 U,S,C, 5 X$3(29). Second, BellSouth uses i@ BNA database to 

provide telecommunications (both telephone exchange and exchange access) services 

commercidly. Third, the BNA database is itself a d-related &tabuse. Finally, BNA 

informatinn i g  processed hy RellSniith's OSS. SM h e a l  Compeh'Linn Order, 1 1 FCC Rcd 

ax 15763. 

' AT&T, 119 S.Ct at 734. 
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B. 90W76 Blocking Pnfosmatiorn is a Network Element Which Must 
Be Unbundled. 

900/976 blocking infirnation is believed to reside in one or more of BellSouth's 

ccntrd office switch software, customer or BNA database files, and Signaling System 7 

databases, It also allows BellSouth to provide 900-Type Pay per Call Service Blocking, 

which it offers endusers under section 13.3.17 of its federal access tariff (TariffF.C.C. No. 

I), That service blocks Recess tn services offered on the 900 service access code. The 

switch sottware and databases that contain 900/976 blocking Wunndiou, iududhg the 

information itself, are UNES because they are facilities BellSouth uses to provide an 

exchange access service. Hence. they are used in the "provision of a telecommunications 

service." 47 U.S.C. !j 153(29). 

@. 

BellSouth's databases and information used for the recording and aggregation of 

billixlg data fall within thc statutory defhition of "network dement." See 47 U.S.C. 

B&C is a Network Element Which Must Be Unbundled, 

0 153(29) (the term includes "subscriber numbers, databases, signaling systems, and 

infomation sufficient for billing and collection"), Certainly, billing is among the OSS 

functions that the FCC identifies: as an 'LINE. ,%e 47 C F.R. 8 51.319(g). The FCC has 

recognized that new entrants must have access to the OSS that allow BellSouth to "render 

bills" if they am to compete effectively. BelZSoufh, 13 FCC Rcd at 6247 n. 5.  Moreover, 

B&C services have been identified as a UNE by the Oregon Public Utilities Camision. 

See Inv&iguliun irkJ ihc Cost of Providing ~~bc~liirt.ru?~ica~~ioras SWV~CES, 17 1 P.U.R. 4th 

10 
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193 (Or. P.U.C. 1996). That decision, as applied by the Oregon Public Utilities 

Commisssioq was upheld 011 appcal. See MCI Tebconzms. Cor'. Y. GTE Nortlzwcst, Irzc., 

41 F.Supp. 26 1157,1180-81 (D.Or. 1999). 

Collection (receiving payments and the maintenance of accounts) is as much a part 

of BcllSouth's billing functions as the rendering of bills (preparation and mailing o f  

statements of mounts due). The collwtion of depOSitS and monies due Born end users is 

a UPJE inasmuch as it is a function and capability that is provided by m e m  of BellSouth's 

"databases . . . and information sufficient for hilling and collection." 47 U.S.C. 5 153(29). 

Clearly, receiving payments and maintaining accounts is among the "fill range" of billing 

functions BellSouth presently enjoys. Local Competition &der, 11 FCC Rc62 at 15766 n. 

1273. 

BellSouth both rmdws bills arid wlle~% uonics far AT&T Corp. ("AT&TI1) as part 

of a single "message processing service" offered under section E8.2.1 .A of its Kentucky 

access services tariff. By offering its billing and collection funcrions as a single tariffed 

acccss scrvicc, IBcllSouth shows that billing and collection are appropriately combined as 

an OSS hct ion,  Under the Act, B&C is a UNE that cannot be separated by BellSouth, 

except y o n  request. See 47 CPR, 4 5 1.3 1 $@). 

It should be noted that BellSouth's offesing of B&.C as a tariffed access service 

constitutes a holding out to provide B&C "indifferently to all potential users." NatwnaE 

Ass'n OfRegulutory Util. Comm 'a v. FCC, 533 F.2d601,608 (D.C. Ck, 1976). Cmently, 

holding itself out to provide B&C on tariffed rates, terms and conditions, BellSouth has no 

11 
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reasonable basis to disclaim an obligaeian under the Act to provide B&C to other interstate 

tclcconlnlunkcirtions carriers k n  ratcs, t c m  and conditions that nre juet, reasonable, 'and 

nondiscriminatory." 47 U.S.C. 5 251(c)(3). Yet, BellSouth insists on entering into 

"proprietary and confidential" B&C ~~ntracts, and even refbses to reveal its B&C rates and 

terms without a nondisclosure agreement? The reason for the secrecy is obvious: IRellSnilth 

is willing only to provide discriminatory access to its lj&C functions on rates, terms, and 

conditions that are discriminatory. 

RcllSniith provides R&C to AT&T as a common carrier service, while offering it to 

Pilgrim as a contract service. At the same time, Pilgrim believes BallSoulh is perfuxmiug 

B&C hctions for US LEC of North Carolina L.L.C. ("US LEC") under a negotiated 

Interconnection agreement? At Ieast with respect to US LEC, BellSouth eiTectively 

a~knuwldgcil hat its B&C hctions qual@ as a UNE avaiiablc to cornpctitors undcr 

6 25 1 (c) of the Act, Nondiscriminato~ access to those fimctions should be made available 

to all requesting telecommunications carriers under publicly-available, Public Semi* 

Commission-npproved agmments. See Investigation into t h  Cmt of Providing 

Telecomrnmicationr Services, supra. See also MCI Telecomrns. Corp. v, GTE NarthweJt, 

he . ,  supra. 

,%a k . t t R r  o f  1 ,anh G. Cnnper tn James H. Newberry, Jr., at 1 (Oct. 29, 1999). 

Scc ~~erconoectionhgteement N ~ o t i ~ d  by BellSouthTelecommwnications, Inc. and US 
LEC of North Carolina, L.L.C. (filed with Kentucky Public Service ComrOission. on July 20,1998) 
at p p  9 and 21. 

12 
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BellSoudl argues that Pi1gi.m is ineligible to institute this proceedmg because it is not 

EL certificated telecommunicdons carrier in Kentuckry. However, an analysis of the Act nnd 

. the FCC's regulations bzlies BellSouth's poshion. 

BellSouth must afford nondismhiuatory access to its UNEs to "any requesting 

telecommicatiom carrier for the pmvision nf a telecommunications service." 47 U.S.C. 

0 251(6)(3). BellSouth declines to do so on the grounds that Pilgrim is not a 

"telecommunications c d e r "  because it is not certificated by the Public Service Commission 

telecommunications services," Film is a telecommunications d e r  under the Act. See 

47 U.S.C. 6 153(44), 

To dcny Pilgrim its rights as Q requesting teleoonumunication carrier because it is 

uncertificated would defeat the pro-competitive purposes of  the Act. Congress imposed 

duties on LECs under 9 25 l(c) spec8cally to "facilitate: market entry" by new competitors. 

AT&T, 119 S.Ct. at 726. The national req~ements for U W s  w e e  adopted by the ECC to 

"allow new entam@ including small entities, [to seek] to enter local markets on a national 

or regional scale." Local Competition Qrder, 3 1  FCC Rcd at 15624. TQ require state 

certification i s  a prerequisite to obtaining access to W s  necessary for market entry would 

See Answer md Motion to Dismiss of BdlSouth Telecommunications, Inc., at p. 4 
(Oct. 1 1, 1999) ("Answer and Motion to Dismiss"). 

13 
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inhibit Pilgrim’s ability to enter the local telecomunications market. Requiring prior 

certification would be like placing the cart before the horse. 

Furthermore, BellSouth’s position inay well be a violation of its good fdth 

negotiation duties as set forth at 47 CFR §1.301(~)(4). That regulation states: 

(c) If proven to the Commission, an appropriate state commission, or a court 
of competent jurisdiction, the following actions or pracfices, among others, 
violato thc duty to negotiatc in good fdth: 

(4) Conditioning negotiation on a requesting telecommunications carrier b t  
obtthining state certifications, 

* * * a  

Although BeIlSouth has made an ostensible effort to negotiate with Pilgrim, its position that 

negotiations with Pilgrim cannot be arbitrated under Section 252 of the Act is entirely 

contrary to the spirit of foe Act and the regulations. The FCC has said that BellSouth c m o t  

impose a negotiating requirement that Pilgrim first obtain state certifications. BellSouth is 

now trying to use this proceeding to accomplish that very objective. Its breach of its duty 

to negotiate in good faith should be obvious on the basis of its posture in this proceeding, 

if for no otzler reason. 

Pilgrim will not and cannot decide whether to seek status in Kentucky as a CLEC 

until it can identie the I.lNJ3s it may access and learn the rates, tams, and conditions under 

which BcllSouth will providc such access. A determination of whether a certificate is 

necessary may have to wait until. the completion ofthe arbitration process. Under these 

circumstances, Pilgrim should not be required to obtain state cedfication as a prerequisite 

to exercising its rights under the federal stat~ite. 

14 
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The Act provides that an ILEC must provide UNEs "for the proirision of a 

rclcoornmdcations service." 47 U.S.C. 8 251(~)(3). The statute defines 

"telecommunications" as the "transfission, between or among points specified by the user, 

of information of the user's C~OSSQ, without chmge in the form ar content of the 

idormation as sent and received .'I 47 T T.S.C. 6 153(43). "Telecommunications senice" is 

defined in turn to mean the "offering of telecommunications for a fee directly to tlic 

public , , . regardless of the facilities used." la! 5 153(46). The services Pilgrim currently 

offers under its federal tariff are telecommunications semdw. 

Pilgrim inlaids 10 use its a w s s  to BollSouth's UNEs to provide, for example, 

teleconferencing and telemasaging services. Viewed on an end-to-end basis, these services 

are provided so that (1) information of the user's choosing is transmitted between points 

specified by the user, and (2) hero is no change in the "form and content of the information 

as sent and received." The information imparted by the user is transmitted in the form sf a 

voice commnunication and is received in the form of a voice communication at the point 

specified by the user. Thus, Pilgrim's teleconferencing and telemeswging services m e  

telecommunications under the Act. How the information is formatted or processed by 

Pilgrim between the point it is sent and the point it is received is irrelevant under the 

statutory definition. And, since they are offered "for a fee directly to the public," Pilgrim's 

telacdiienthg and telemwsd@g services arc tclrcorrurlkluiatio~u sei vices. 

The fact that Pilgrim also provides idormation services does not affect its status as 

a telecomunications carrier under the Act. The FCC has held that, "if a company provides 

15 
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I both telecormmdcations services and information services, it must be classified 3s a 

tePecomnrmicattions carrier." Local Competition Order, 1 I. FCC Rcd at 1 S 5  17. Moreover, . 

telecommunications carriers that have gained access to UNFX pursuant to the 9 25 l(c)(3) 

agreement "may offer information services though the same arrangement, so long as they 

are offering telecommunications services through the; same arrangement as well." LocaE 

~OmpsZitiQiz Order, 11 FCC R6U at 15990. TherdmG, Pilgrh may provide infomation 

services using BellSouth's UWEs and still remain a telecommunications cqier, so long as 
~ 

it also employs those UNEs to provide a telecsmnicadons service, 

Pilgrh'sposition is supportedby the Act's lcgislativchiistory. The oonferencerqort 

on Senate Bill 652, which became the Telmommunications Act of 1996 in February of 

1996, reveals that Iwal exchange carriers indeed have a duty to interconnect with 

interexchange rxtniars ("IXCs") and information service providers ("ISPs"). The conference 

report reveals that the Senate Bill orighdl)k Intended fbr Section 25115) to not apply to 

interconnection arrangements between LECs and IXCs. However, the House Amendment 

to Section 251 restates tbt cthligaiiion contained in Section 201(a) ofthe CommUnicatioas 

Act on all cornon carriers to interconnect with the facilities and equipment of other 

providers oftelecommunications sewices and hfimnatim services. This difference between 

the Senate and House versions was resolved by the Conference Agreement in fkvor of a 

general duly ufiIikrrc;uiuei;tiou including thc du%y to hterconncct with ExCs. 

16 
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Thus, the evolution ofthe Act shows that Congress rejected Be1lSouth"k positioq 

and, a3 a result, LECs such a~ BellSouth must provide unbundled, nondiscriminatory access 

to all telecommunications carriers, including IXCs such as Pilgrim. 

PV. THE AVAILABILITY OF BELLSOUTH'S BNA 
I M H i " O ~ r n 0 N  PUMUA"1' '1'0 'I'ARIFF IS PRRE LEVANT. 

BellSouth has indicated that real-time BNA information is available under its access 

service tariff? However, the availability ofBellSouth's BNA informationpursuant to tariff 

is irrelevant, Any tariff offering of BNA information LO a to1w;u~nulric;aLiulls umkr was 

effwtively preempted by the Act. 

The FCC treats the provision of access to BNA as a common carrier service subject 

to tariff regulation. See Policies and Ruks Coilcerning Local Exchange Carrier Validatiwa 

andBillingdnforrnation for Joint USE! Calling car&, 8 FCCRcd478,44%1-82 (1993). By 

offering BNA access pursuant to tariff BellSouth subjected the offering to the fiIed-rate 

doctrine, under which the tariffed rates become t he  legal rates that must be charged to al l  

customers alike. See Muislin Industries, US. v. Primary Steel, h e . ,  497 U,S, 1 16, 126 

(1990). Until the tarifEed rates are changed, BellSouth may not negotiate different rates for 

RNA access. See id. at 13 1 - The same is h e  with respect to all the terms and conditions 

of the BNA access offering that are "covered" by BellSouth's tariff, See AT&T v, Central 

Office Tel., Inc., 118 S.Ct. 1956, 1964 (1998). In those respects, the filed-rate doctrine, 
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which i s  at the heart of tariff regulation, is wholly inconsistent with the duty to negotiate 

imposed by 8 251(c)(l) UT ihC: Act, See 47 U,S.C. #251(0)(1). 

I 
I Whereas it cannot negotiate rates, terms, and conditions under the filed-sate doctrine, 

I BellSouth must negotiate in good faith the rates, terms, and conditions under which a 

rcqutsting tclcoornmunications carrier may gain access to its UNIES, inchdine; itas RNA I 
, 

information, Obviously, therefore, BellSouth's access tariff cannot govern access to its 

I..lNEs. If it adheres to its tariff and re fha  to negotiate, BellSouth violates its duty to 

negotiate under t he  Ac-t and the FCC'rs rules. See 47 C.F.R, 4 51.301(a). Because a tariff 

oaring of B UNld conflicts with BellSouth's obligations under 9 25 l(u)(3), BollSoulh's 

access tariff offering o f  BNA has been preempted. See MCI, 4 1 F.Supp. 2d at 1 177-78. 

The Act affords Pilgrim the right to negotiate with BellSouth to gain 

nondiscriminatory IGWSS io ib W s .  If negotiatians are U ~ ~ S U G C ~ S S ~ U ~ ,  Pilgrim has thc 

statutory right to ask the Public Service Commission to arbitrate the matter. See 47 U.S,C. 

$252(6)(1), BellSouth cannot deprive Pilgrim of those rights by forcing it to obtain access 

to DNA undcr tariffprovisions that may not comply with the substantive standards ofthe 

Act. In short, the provision of BNA access under tariff "bypasses the Act entirely and 

ignores the procedures and starmduds that Congress has established." MU, 41 F.Supp. 2d 

at 1178. 

BellSouth also offers B&C under its access services tariff on file with the 

Commission. As discussed, BellSouth provides a message billing service to AT&T which 

' I  

includes the preparation of bills, the mailing o f  statements of Qe amounts due for AT&T's 

18 
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service, and the collection of deposits and monies due from the end users. . See Access 

Services Tar-zrfj E8.2.1 .A. As with BellSouth's BNA, BellSouth's access tariff offering of 

B&C has been preempted by the Act. However, the offerhg shows the feasibility of 

yoviding BellSouth's B&C fiancticlns as a WNE. If it can sell R&C as a t M e d  exchange 

access service, BellSouth can provide i t s  B&C fiinctions RF SI T TNP4 urd in the provision of 

an exchange access telccomwcations service. lil my event, B&C (and BNA) can be 

considered R UNE regardless of the fact that: BellSouth sells B&C as a tariffed service. See 

I , ~ c Q E  Cm-petitian Order, 11 FCC Rcd tit 15632, 

V. PILGRIM'S PETITIONFORARBIT%L4THONBS 8U.FpICIENT. 

Pi3$\im has attempted to negotiate with BellSouth, and as evidenced by the specific 

responses of BellSouth in its Answer, BellSouth is filly aware ofthe subject matter of its 

dispute with Pilgrim. DellSouth's argument flatly igporcs the facts. First, every exhibit was 

expressly "incorporated by referace" in the Petition, and thus each exhibit became a part 

of the Petition, The use of incorporation by reference has long been recognized by both the 

federal m d  state courts in Kentucky. &e, F15d.RCiv.P. lO(c) md CR 10.03. Further, the 

hcorporation by rdcrence has support in the case law of Kentucky. Cash t? tienerd 

Electric Compuny, 608 S.W.2d 69 (Ky. App. 1980); Shoekey v. Pe&ey, 235 S,W,2d 1017 

(Ky. 1951). an the o&er hand, BellSouth only offers an unreported California c u e  in 

~ 

support ofits position, and in that case, there is no indication lhal the gatition inwrpomted 

the exhibits by reference as is the case in this proceeding. Instead, the Court indicated that 

I 19 
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the only reference to the disputed issue was in attached appendices. Thus, facts before the 

Catifornia court arc distinguishable from the facts in this proceeding. 

Second, itis clear that BellSouth is aware of the nature of the dispute and the issues 

which Pilgrim wishes to resolve. Since the exhibits are all correspondence between 

BellSouth andPilpim. In short, BellSouth knrrws exactly what matters are at issue. Further, 

by arguing the merits of Pilgrim’s Petition for Arbitration, BellSouh h i  waived m y  

objections to any deficiencies within Pilgrim’s Petition for Arbitration. See MCI 

Tebcomrnunicatiom Corporation v. Illhwa Bell Telephone CQmparsy, 1999 U.S. Dbt. Legs 

11418, (ND, 111. 1999). WnJGr Sstiuu 252@)(4)(A), “the statc mmdssion shall limit its 

consideration of any petition . , , and any responses thereto to the issues set forth in the 

petition and in the response. . . .‘I (emphasis added). BellSouth’s Answer discusses the 

issues that Pilgrim raises, and therefore, under MCI, any deficiency in the Petition is waived. 

This is just mother example of BellSouth attempting to avoid its duty to negotiate with 

Pilgrim. 

BeIZSouth’s fmal assertion is that Pilgrim has failed to set forth in its Petition which 

issues are resolved and which are not, arguing that this makes the Perition defective. Aside 

f?om being absurdly technical, this argument conveniently fails to point out that BellSouth 

has not allowed any issues to be resolved. Exhibit E o f  Pilgrim’s Petition is a letter to 

BellSouth requesting answers lu VU~OUS questions regarding RollSouth’s form 

interconnection agreement. Exhibit F to the Petition is BellSouth’s reply which states, “we 

are unable to answer you questions at this the.” BellSouth did not reply to those questions 

20 
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. . .. 
until after Pilgrim's 260 day window to file its Petition If Pilgrim had waited foi'BeUSouth 

to provide the infunriation ou tho agrccmmt, Pilgrim would h v c  waived ita rights under the 

Act. BellSouth is required to designate a representidive with authority to make binding 

~ 

representations. See 47 C.F.R 0 51,301. Refusal to do so is a breach of the duty to 

ncgotiatc in good faith, 8. a significant delay is caused. 47 C.F.R. § 51301(c)(7). Now, 

BellSouth seeks to turn its fhilwe to negotiate in good faith to its own advantage. 

For the reasons set forth herein, the Kentucky Public Service Commission should 

indeed hear Pilgrim's Petition for Arbitration, Pilgrim resgecmlly requests that the Public 

Service Commission deny BellSouth's Motion to Dismiss, and proceed with the arbitration 

of the dispute, 

Rcspcctfully submitted, 

WYATT, TARRANT & COMBS 

1700 Lexington Financial Center 
250 West Main Street 
Lexington, KY $0507- 1'746 
(606) 233-2012 

301655510.5 
39U1,81733 
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CRR- OF SERWCE 

m-0 2 8 

1 Yursuant to Section 252@)(3) ofthe Telac;urruuudcations Act of 1996, I hercby 
certify that a copy ofthis Petitioner's Response to Wespondent's~otiontoDismisshas been 
served by sending same via first class United States mail, postage prepaid, to the attorneys 
for Respondent as follows un his, ilie /b  !b day of Novcmb~r, 1033:, 

Creiaton E. Mershon, Sr., Esq. 

BellSouth Telecommunications, Inc, 
601 West Chestnut §treet, R a m  4Q7 
P.O. Box 32410 
Louisville, KY 40232 

General CWU".ll-KWtU~ky 

and I 
R. Douglas Lackey, Esq, 
Bennett L, Rem, Esq. 
Lisa S, Poshee, Esq. 
B e11 !3 outh Telecommunications, hc . 
Suite 4300, BellSouth Center 
675 West Peachtree Street, N.E. 
AUmta,GA 3U335 

30165510.5 
39251,81733 
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BEFORE THE 
KENTUCKY PUBLIC SERVICE COMMISSION 

CASE NO. 99-385 

PILGRIM TELEPHONE, INC. 

V. PILGRIM TELEPHONE'S 
MOTION FOR LEAVE TO FILE RESPONSE 

BELLSOUTH TELECOMMUNICATIONS, INC. 

* * * * * * *  

PETITIONER 

RESPONDENT 

Pilgrim Telephone, Inc. ("Pilgrim"), through counsel, respectfully moves the 

Kentucky Public Service Commission for leave to file its response to the Motion to Dismiss 

made by BellSouth Telecommunications, Inc. ("BellSouth") on or before November 10, 

1999. In support of this Motion, Pilgrim states as follows: 

1. During an October 15, 1999 meeting with staff at the Florida Public Service 

Commission, Pilgrim and BellSouth agreed to mediate their dispute. The mediation is 

scheduled to be conducted on November 2,1999 in Tallahassee, Florida, and is expected to 

go forward as scheduled. This mediation may resolve the differences between Pilgrim and 

BellSouth, and if so, this Arbitration may become unnecessary. 

2. Even if the mediation fails to resolve the differences between that parties, the 

~ 

mediation will, at a minimum, serve to better focus the issues between BellSouth and 
~ 

Pilgrim. As a result of the improved focus, this Arbitration, should it be necessary, should 
~ 

proceed more expeditiously. 



3. Pilgrim specifically requests that it be granted until November 10, 1999 to 

respond to BellSouth’s Motion to Dismiss, and the additional time should not result in any 

prejudice to BellSouth. 

WHEREFORE, Pilgrim respectfully moves the Commission for leave to file its 

response to BellSouth’s Motion to Dismiss on or before November 10, 1999. An Order to 

this effect is attached for the convenience of the Commission. 

Respectfully submitted, 

WYATT, TARRANT & COMBS 

1700 Lexington Financkh Center 
250 West Main Street 
Lexington, Kentucky 40507- 1746 
(606) 233-2012 

Counsel for Pilgrim Telephone, Inc. 

30163818.2 



KENTUCKY PUBLIC SERVICE COMMISSION 
CASE NO. # 99-385 

PILGRIM TELEPHONE, INC. PETITIONER 

V. ORDER GRANTING PILGRIM TELEPHONE’S 
MOTION FOR LEAVE TO FILE RESPONSE 

RESPONDENT BELLSOUTH TELECOMMUNICATIONS, INC. 

* * * * * * * 

Pilgrim Telephone, Inc.’s Motion for Leave to File a Response is hereby granted. 

Pilgrim Telephone, Inc. shall file its reply to BellSouth Telecommunications, Inc.’s Motion 

to Dismiss on or before November 10, 1999. 

So ordered, this day of , 1999. 

By the Commission. 

ATTEST: 

Executive Director 

3016381 8.2 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of the foregoing Motion for Leave to 
File Response Motion with accompanying Order was served upon the following by U.S. 
mail, postage prepaid, this 274 day of October, 1999: 

Creighton E. Mershon, Sr., Esq. 
601 West Chestnut Street, Room 407 
P.O. Box 32410 
Louisville, KY 40232 
COUNSEL FOR RESPONDENT 

A 

30163818.2 
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PILGRIM TELEPHOW, MC. . PETITIONER 

V. PILGRTM TELEPHONE'S 
MOTION FOR LEAVE TO FILE RESPONSE 

BELLSOUTH TELECOMMUNICATIONS, KNC. RESPONDENT 

* * * + * + *  

Pilgrim Telephone, Inc. ("Pilgrim"), through counsel, respectfully moves the 

Kentucky Public Service Commission for leave to file its response to the Motion to Dismiss 

made by BellSouth Telecommunications, Inc. ("BellSouth") on or before November 10, 

1999, In support of this Motion, Pilgrim states as follows: 

1. During an October 15,1999 meeting with staff at the Florida Public Service 

Commission, Pilgrim and BellSouth agreed to mediate their dispute. The mediation is 

scheduled to be conducted on November 2,1999 in Tallahassee, Florida, and is expected to 

go foward as scheduled. This mediation may resolve the differences between Pilgrim and 

BellSouth, and if so, this Arbitration may become unnecessary. 

2. Even if the mediation fails to resolve the differences between that parties, the 

mediation will, at a minimum, serve to better focus the issues between BellSouth and 

Pilgrim. As a result o f  the improved focus, this Arbitration, should it be necessary, should 

proceed more expeditiously, 
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3.  Pilgrim specifically requests that it be granted until November 10, 1999 to 

respond to BellSouth's Motion to Dismiss, and the additional time should not result in any 

prejudice to BellSouth. 

WHEREFORE, Pilgrim respectfilly moves the Commission for leave to file its 

response to BellSouth's Motion to Dismiss on or before November 10,1999. An Order to 

this effect is attached for the convenience of the Commission. 

Respectfully submitted, 

WYATT, TARRANT & COMBS 

By: 

1700 Lexington Financgl Center 
250 West Main Street 
Lexington, Kentucb 40507- 1746 
(606) 233-2012 

Counsel for PiIgrim Telephone, Inc. 

30163818.2 
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KENTUCKY PUBLIC SERVICE COMMISSION 
CASE NO. # 99-385 

PILGRWI TELEPHONE, INC. 

v, ORDER GRANTING PILGRIM TELEPHONE’S 
MOTION FOR LEAVE TO FILE RESPONSE 

BELLSOUTH ELECOMMUNICATIONS, INC. 

* * * * * * : *  

@IO04 

PETITIONER 

RESPONDENT 

Pilgrim Telephone, hc.’s Motion for Leave to File a Response is hereby granted. 

Pilgrim Telephone, Inc. shall file its reply to BellSouth Telecommunications, Inc.’s Motion 

to Dismiss on or before November 10, 1999. 

So ordered, this day of ,1999. 

By the Commission. 

AlTEST: 

Executive Director 

301638 18.2 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of the foregoing Motion for Leave to 
File Response Motion with accompanying Order was served upon the following by U.S. 
mail, postage prepaid, t h i s  ap% day of October, 1999: 

Creighton E. Mershon, Sr., Esq. 
601 West Chestnut Street, Room 407 
P.O. Box 32410 
Louisville, KY 40232 
COUNSEL FOR RESPONDENT 

A 

30163818.2 
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BellSouth Telecommunications, Inc. 502 582-8219 Creighton E. Mershon, Sr. 
P. 0. Box 32410 
Louisville, Kentucky 40232 Internet 

BellSouth Telecommunications, Inc. 
601 West Chestnut Street, Room 407 
Louisville, Kentucky 40203 

Fax 502 582-1573 General Counsel - Kentucky 

or Creig hton.E.Mershon@bridge.bellsouth.com 

October 11, 1999 

Helen C. Helton 
Executive Director 
Public Service Commission 
730 Schenkel Lane 
P. 0. Box 615 
Frankfort, KY 40602 

Re: Petition for Arbitration of Pilgrim Telephone, Inc. 
Pursuant to Section 252(b) of the Telecommunications 
Act of 1996 
PSC 99-385 

Dear Helen: 

Enclosed for filing in the above-captioned case are the 
original and ten (10) copies of Answer and Motion to Dismiss of 
BellSouth Telecommunications, Inc. 

Sincerely, 

Creigfton E. Mershon, Sr. 

Enclosure 

cc: Parties of Record 

181995 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In re: 
1 

Telephone, Inc. Pursuant to Section 1 
252(b) of the Telecommunications Act 1 
of 1996 1 

Petition for Arbitration of Pilgrim 1 Case No. 99-385 

ANSWER AND MOTION TO DISMISS OF BELLSOUTH 
TELECOMMUNICATIONS, INC. 

BellSouth Telecommunications, Inc. (“BellSouth”), through its counsel, hereby 

responds to the Petition for Arbitration of Pilgrim Telephone, Inc. (“Pilgnm”) as follows: 

INTRODUCTION AND MOTION TO DISMISS 

Section 25 1 (c)( 1) of the Telecommunications Act of 1996 (“1 996 Act”) requires 

incumbent local exchange companies to negotiate with telecommunications carriers the 

particular terms and conditions of agreements to fulfill the duties described in Sections 

25 1 (b) and 25 1 (c)(2-6). If the parties are unable to reach agreement, the 1996 Act allows 

either the incumbent or the competing local exchange carrier (“CLEC”) to petition a state 

commission for arbitration of unresolved issues.’ The petition must identify the issues 

resulting from the negotiations that are resolved, as well as those that are unresolved.2 

The petitioning party must submit along with its petition “all relevant documentation 

’concerning: (1) the unresolved issues; (2) the position of each of the parties with respect 

’ 47 U.S.C. Q 252@)(2). 

See generally, 47 U.S.C. $0 252 (b)(2)(A) and 252 (b)(4). 



to those issues; and (3) any other issue discussed and resolved by the par tie^."^ A non- 

petitioning party to a negotiation under this section may respond to the other party’s 

petition and provide such additional information as it wishes within 25 days after the state 

commission receives the petition? The 1996 Act limits a state commission’s 

consideration of any petition (and any response thereto) to the unresolved issues set forth 

in the petition and in the response.’ 

In this case, Pilgnm’s arbitration petition should be dismissed because Pilgrim did 

not properly plead any issues for which it purports to seek arbitration. Section 

252(b)(2)(A)(i)-(iii) of the Act expressly sets forth the duties of the petitioner (in this case 

Pilgrim) when filing for arbitration of an interconnection agreement. Under the 1996 

Act, Pilgrim is required to state “the unresolved issues” in its petition. The reason proper 

pleading is so important is that the responding party needs a reasonable opportunity to 

respond to the Petition. (See Section 252(b)(3)). Furthermore, Section 252(b)(4)(A) of 

the 1996 Act provides that the Commission is required to “limit its consideration of any 

petition under Paragraph (1) to the issues set forth in the Petition and in the response, if 

any, filed under Section 252(b)(3)(A) (emphasis added). 

Issues and positions contained in exhibits attached to an arbitration petition do not 

comply with the pleading requirement of the 1996 Act. See MCI Telecomm. Corp. u. 

Paccjk Bell, 1998 U.S. Dist. LEXIS 17556, at 74 (N.D. Cal., Sept. 29, 1998). In MCI u. 

Pacific Bell, the court addressed Pacific Bell’s contention that the issue of dark fiber was 

not properly before the arbitration panel because MCI did not list dark fiber as an issue in 

47 U.S.C. 6 252(b)(2). 

47 U.S.C. 9 252@)(3). 

2 



the proceeding but rather “merely mentioned dark fiber in several appendices attached to 

its petition for arbitration.” Id. The court agreed, holding that “[slimply listing an issue 

in an appendix to a petition does not sufficiently ‘set forth’ the issues for Arbitration, and 

accordingly the issue is not properly before the Court.” Id. 

In the Petition, Pilgrim purports to set forth the issues to be arbitrated. Rather 

than identify any specific issues, however, Pilgrim simply provided the following: 

17. Numerous issues remain unresolved, including: 
A. The meaning of various provisions of BellSouth’s form 

interconnection agreement. 
B. Whether Pilgrim has a statutory right under Section 

25 l(c)(3) of the Act to access the UNEs from BellSouth. 
C .  Whether BellSouth has, by virtue of the actions described 

in Paragraph 16 and otherwise, failed to discharge its obligation to 
negotiate with Pilgnm in good faith as required by Section 251(c)(l) of 
the Act. 

D. Whether BellSouth has provided the UNEs identified in 
Exhibit “A” on a discriminatory basis in violation of Section 2510(2)(D) 
of the Act. 

(Petition, 81 7). 

This list hardly represents the “unresolved issues” between the parties. The 

interpretation of unspecified provisions of the proposed interconnection agreement (Issue 

A) and the scope of Pilgrim’s statutory rights involve issues more properly raised in a 

declaratory judgment proceeding, not an arbitration. Likewise, any claim that BellSouth 

has failed to negotiate in good faith (which is untrue) (Issue C )  should be addressed in a 

complaint, not an arbitration. The closest Pilgrim comes to identifying the issues in 

question is Issue D in which it refers the Commission to Exhbit “A” of the Petition, 

which is a letter from Pilgrim to BellSouth. As the court made clear in MCI v. PuciJc 

Bell, however, “[slimply listing an issue in an appendix to a petition does not sufficiently 

47 U.S.C. Q 252(b)(4). 
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I ‘  
‘set forth’ the issues for Arbitration” as required under the 1996 Act. Thus, Pilgrim has 

failed to comply with the requirements of the Act, and the Petition should be dismissed. 

Pilgrim’s Petition also should be dismissed because Pilgrim improperly is 

attempting to use the arbitration process to resolve billing and collection issues, rather 

than issues arising under the requirements of Section 251 of the 1996 Act. BellSouth 

provided billing and collections services to Pilgrim pursuant to a Bill Processing Service 

Agreement until March 12, 1999. BellSouth was forced to terminate the agreement in 

March because Pilgrim refused to pay, and continues to refuse to pay, $980,369.49 in 

back payments. As is evident from Pilgrim’s pleading, and conversations with Pilgnm 

representatives, Pilgrim views this arbitration as a means by which it can force BellSouth 

to provide billing and collections services as Unbundled Network Elements (UNEs) to 

Pilgrim. Pilgrim’s use of the 1996 Act as a negotiation strategy for billing and collections 

issues is improper, and should not be sanctioned by the Commission. 

Finally, other state commissions have dismissed similar arbitration requests when 

the company seeking arbitration is not a certificated telecommunications carrier 

authorized to furnish telecommunications services to the public in that state. See In re: 

Petition by Low Tech Designs, Inc. For Arbitration, Docket No. 7270-U (May 16, 1997) 

(copy attached). For example, the North Carolina Utilities Commission (“NCUC”) 

recently dismissed an arbitration petition filed by Pilgrim in North Carolina. After 

noting that Pilgrim was not certificated in North Carolina, the NCUC reasoned that 

Section 252 of [1996 Act] appears essentially premised upon a 
telecommunications carrier seeking interconnection with an incumbent 
local exchange carrier. Section 3(a)(49) defines a “telecommunications 
carrier” as “any provider of telecommunications services.. . .” Section 
3(a)(5 1) in turn defines “telecommunications service” as “the offering of 
telecommunications for a fee directly to the public.. . .” 

4 



(Order, Docket No. P-895, 9/22/99, at 2) (copy attached). According to the NCUC, 

“Since Pilgrim is not certificated and is presumably not offering telecommunications 

services to the public for a fee in North Carolina, it is questionable whether Pilgrim 

qualifies even to file a Petition for Arbitration in North Carolina since it is not 

under.. .[the] definition [ofl a telecommunications carrier here.” (Id.) In addition to 

statutory concerns, the NCUC also held that “there are compelling policy reasons not to 

process the arbitration petitions of uncertificated telecommunications companies such as 

Pilgrim.” (Id.) According to the NCUC, “[sluch arbitrations would waste both the 

Commission’s and the parties’ resources in what would amount to a sterile exercise since 

there would be no legitimate customers to be served.” (Id.) The NCUC held that “the 

Commission will decline to entertain arbitration petitions under Section 252 wherein the 

Petitioner is not certificated to provide service in this State.” (Id. at 3).6 

Here, Pilgrim has an approved long distance resale tariff on file with the 

Kentucky Commission. However, it is not clear that Pilgrim intends to provide local 

telecommunications services to the public in Kentucky, particularly since BellSouth’s 

substantive discussions with Pilgrim have all been focused on billing and collection 

issues. BellSouth does not bill and collect for CLECs. While Kentucky has liberal 

CLEC “certification” requirements, BellSouth submits that it would be poor public policy 

for this Commission to expend time and resources arbitrating an agreement for a 

company that may never even be certificated as a CLEC in Kentucky, much less provide 

service here. In any event, the Pilgrim petition provides the Commission with a reason to 

The South Carolina Public Service Commission also has dismissed Pilgrim’s Petition on the 
grounds that Pilgrim is not certificated in South Carolina. The South Carolina Commission returned the 
petition without issuing a written order. 
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revisit its CLEC certification requirements to more clearly identify those carriers that in 

fact intend to offer local service in Kentucky. 

For these reasons and consistent with decisions of other state commissions, this 

Commission should dismiss Pilgrim’s Petition. In the event the Commission denies 

BellSouth’s Motion to Dismiss, BellSouth responds to the specific allegations set forth in 

the Petition as follows: 

SPECIFIC RESPONSES 

BellSouth responds to each allegation in the Petition as follows: 

BellSouth is without sufficient knowledge to either admit or deny the 

allegations in Paragraph 1 of the Petition, and therefore denies the allegations therein. By 

way of further response, BellSouth states that Pilgrim is not certificated as a local 

exchange provider to provide telecommunications services in any state in BellSouth’s 

region. However, according to its website, Pilgrim provides a variety of services, 

including several adult services such as the “Fantasy Line,” “Intimate Connections,” and 

the “Men’s room.” 

1. 

2. 

3. 

BellSouth admits the allegations in Paragraph 2 of the Petition. 

BellSouth admits that it provided billing and collections services to 

Pilgrim pursuant to a Bill Processing Service Agreement. On March 12, 1999, BellSouth 

terminated the parties’ arrangement pursuant to the terms of the Agreement because 

Pilgrim owed BellSouth $980,369.49 in back payments. BellSouth denies the remaining 

allegations in Paragraph 3 of the Petition. 

4. BellSouth denies the allegations in Paragraph 4 of the Petition. By way of 

further response, BellSouth states that Pilgrim requested negotiation of an 

6 



interconnection agreement on April 9, 1999, and thus negotiations between the parties 

only have been conducted since that time. BellSouth further responds that Pilgrim’s 

request for negotiation makes clear that Pilgrim is attempting to use this arbitration 

proceeding not to obtain an interconnection agreement, but rather to resolve its billing 

and collection dispute with BellSouth. In its April 9, 1999 letter, Pilgrim identified three 

services that it contended were “denied” to it by BellSouth, all of which are billing and 

collections issues: (1) the ability to obtain access to real time access to billed names and 

address (“BNA”) information; (2) the ability to use 800 numbers to provide access to 

various billed services; (3) access to 900 blocking information. Of these three items, 

BellSouth already provides, and currently is providing, Pilgrim with the BNA 

information out of BellSouth’s access tariff. With respect to the second issue, Pilgrim 

expressed a desire to use 800 numbers to provide pay per call services. BellSouth has 

explained to Pilgrim that BellSouth will not bill 800 pay per call services. Moreover, and 

perhaps more importantly, BellSouth does not provide 800 numbers to CLECs; rather, 

such numbers are assigned by Lockheed Martin, the national numbering administrator. 

Thus, BellSouth has no ability to provide 800 numbers to Pilgrim. Finally, as BellSouth 

understands the 900 blocking issue, Pilgrim wants a list of customers who subscribe to 

900 blocking so that it does not “inadvertently” bill those customers for 900 services. As 

with the other issues, this issue is a billing and collection matter, as opposed to an issue 

arising under the requirements of Section 251 of the 1996 Act. Furthermore, 900 

blocking information is neither a BellSouth retail or wholesale service, nor is BellSouth 

7 

obligated to provide it as such. BellSouth denies the remaining allegations in Paragraph 

4 of the Petition. 
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5 .  BellSouth denies the allegations set forth in Paragraph 5 of the Petition. 

By way of further response, BellSouth states that these issues are billing and collections 

matters, not issues arising under the requirements of Section 251 of the 1996 Act. 

Moreover, BellSouth has repeatedly told Pilgrim that it can obtain (and in fact is 

obtaining) BNA from BellSouth’s tariff; that BellSouth cannot provide Pilgrim with 800 

numbers; and that a list of customers with 900 blocking is neither a BellSouth retail or 

wholesale service, nor is BellSouth obligated to provide it as such. Thus, BellSouth 

denies that Pilgrim is suffering any “competitive disadvantage” that has been caused by 

BellSouth. BellSouth denies the remaining allegations in Paragraph 5 of the Petition. 

6. BellSouth admits that it received the April 9, 1999 letter, attached as 

Exhibit A to the Petition. BellSouth further responds that the letter speaks for itself. 

BellSouth denies the remaining allegations in Paragraph 6 of the Petition. 

7. BellSouth admits that it received the letter attached as Exhibit A. The 

return receipt attached as Exhibit B speaks for itself. BellSouth denies the remaining 

allegations in Paragraph 7 of the Petition. 

8. BellSouth admits that it sent the April 23, 1999 letter, attached as Exhibit 

C to the Petition. BellSouth further responds that the letter speaks for itself. BellSouth 

denies the remaining allegations in Paragraph 8 of the Petition. 

9. BellSouth admits that it sent the April 29, 1999 letter, attached as Exhibit 

D to the Petition, and the attachments attached thereto. BellSouth further responds that 

the letter speaks for itself. BellSouth denies the remaining allegations in Paragraph 9 of 

the Petition. 



I 
10. BellSouth admits that it attempted to negotiate with Pilgrim in good faith 

regarding the terms of an interconnection agreement. BellSouth denies the remaining 

allegations in Paragraph 10 of the Petition. 

1 1. BellSouth admits that the parties have discussed BellSouth’s standard 

interconnection agreement. BellSouth denies the remaining allegations in Paragraph 1 1 

of the Petition. 

12. BellSouth admits that, in an effort to provide its customers with the best 

possible service, BellSouth’s contract negotiators occasionally need to enlist the 

assistance of subject matter experts to ensure that a CLEC’s needs and concerns are 

properly addressed. BellSouth denies that the involvement of subject matter experts is 

designed to “fi-ustrate” Pilgrim or any CLEC. To the contrary, subject matter experts are 

essential to drafting workable and appropriate interconnection agreements. BellSouth 

denies the remaining allegations in Paragraph 12 of the Petition. 

13. BellSouth admits that it received the August 9, 1999 letter, attached as 

Exhibit E to the Petition. BellSouth further responds that the letter speaks for itself. 

BellSouth denies the remaining allegations in Paragraph 13 of the Petition. 

14. BellSouth admits that it responded to Pilgrim via e-mail on August 23, 

1999. BellSouth further responds that the e-mail, attached as Exhibit F to the Petition, 

speaks for itself. BellSouth denies the remaining allegations in Paragraph 14 of the 

Petition. 

15. BellSouth admits that the parties have not signed an interconnection 

agreement. BellSouth denies the remaining allegations in Paragraph 15 of the Petition. 

9 



16. BellSouth denies the allegations in Paragraph 16 of the Petition. By way 

of further response, BellSouth states that it provided a response to the questions set forth 

in Pilgrim's August 9, 1999 letter on September 20, 1999. Thus, BellSouth has provided 

Pilgrim with all requested information. BellSouth further states, as set forth above, that it 

has repeatedly told Pilgrim that it can obtain (and in fact is obtaining) BNA from 

BellSouth's tariff; that BellSouth cannot provide Pilgrim with 800 numbers; and that a 

list of customers with 900 blocking is neither a BellSouth retail or wholesale service, nor 

is BellSouth obligated to provide it as such. 

17. BellSouth denies the allegations in Paragraph 17 of the Petition. 

18. BellSouth denies the allegations in Paragraph 18 of the Petition. 

19. BellSouth denies the allegations in Paragraph 19 of the Petition. By way 

of further response, BellSouth states that it currently is providing BNA information to 

Pilgrim pursuant to BellSouth's access tariff. Thus, at least one of the issues raised by 

Pilgrim in it April 9, 1999 letter is not at issue at all. 

WHEREFORE, BellSouth respectfully requests that the Commission dismiss the 

Petition. In the alternative, BellSouth requests that the Commission deny Pilgrim the 

relief it is seeking and enter an order in BellSouth's favor. 

This 1 1 th day of October, 1999. 

Respectfully submitted, 

CREIG TON E. MERSHON, SR. 

601 W. Chestnut Street, Room 407 
P. 0. Box 32410 
Louisville, KY 40232 

General 3 ounsel-Kentucky 

(502) 582-82 19 
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R. DOUGLAS LACKEY 
BENNETT L. ROSS 
LISA S. FOSHEE 
Suite 4300, BellSouth Center 
675 West Peachtree Street, N.E. 
Atlanta, GA 30375 
(404) 335-0754 

COUNSEL FOR BELLSOUTH 
TELECOMMUNICATIONS, INC. 

181962 
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STATE OF NORTH CAROLfNA 
UTILITIES COMMISSION 

RALEIGH 

DOCKET NO. P-895 

BEFOHE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Petitiun of Pilgrim Telephone, Inc., for Arbitration with ) ORDER DISMISSING 
BellSouth Teletxlrnmunicatlons, Inc., Pursuant io Sectlon ) PETITION WITHOUT 
252fb) of the Telecommunlcatlons Act of 1996 ) PREJUDICE 

HY THE CHAIR: On September 15, 1999, Pilgrim Telephone, Inc. (Pllgrlm), an 
interexchange carrier not certified in North Carolina, filed a Petition lor Arbitration against 
BellSouth Teleaommunlcations. Ino. (BellSouth). Pilgrim indlcated that on April 9,  1999, 
It had requested BallSouth to provide it with access to certain specifled unbundled network 
elerrienis (UNEis) pursuant to Section 252(a)(l) of the Telecornmunlcations Act of 1996 
(TA96). In its F'etition, Pilgrim set out a partlal list of unresolved issues. 

'The Chair has exarnlned Pllgrlm's Petltion and has identified several deficiencies. 

1. Pilgrim did no1 submlt preflled testimony with its Petition as required by the 
Commission's April 15, 1996, Order in Docket No. P-100, Sub 133, 

2 Pllgrim did nat flle a Matrix Summary of Issues as required by the Commlsslon's 
AUgUSt 29, 1996. Order In Docket NO. P-100, Sub 133. 

3. Pilgrim falled to glve notice to the Commission of Its request for Interconnection 
as required by the Commission's April 15, ISS6, Order in Docket No. P-100, Sub 133. 

4. Pilgrim has not adequately identified "any open issues" as required by 
Section 252(b)(l) or provided relevant docurnentatlon under Section 252(b)(2) of TA96. 

5. 
Rule H I  -5(d). 

Pilgiirn has not complied with G.S. 84-4 requiring in-state counsel or with 

The Chalr further notes Ihat. to the extent that Pilgrim's Petition for Arbitration 
included conslderatlon of UNEs, the Cornmlssion has provlded that most UNE issues ere 
io be considered within the context of Docket No. P-100, Sub 133d. Sae July 14, 1999, 
Qr-dn.r.R.dhg-mJ22R.aauests and September 1, 1990, Qrder -on f a  

1 JNF nod@ in Docket No. P-582, 
Sub 6, corlcerrting ICG Telecom Group, Inc.'s Petition lor Arbitration with BellSouth. 



913 715-9483 

I aslly, the Chair notes that Pilgrim is not certificated to provlde any 
telecornmuntcatJons senme in North Carallna'. SectIan 252 of TAW appears essentially 
pretriised upon a telecommunications carrier seeking interconnection with an incumbent 
local exchange carrier'. Seclion 3(a)(49) deflnes a "telecammunicatians Carrie+' as 
"arty orowder of telecornrnuni~tions services,..," Section 3(a)(51) in turn defines 
"telecolnmiinicatlotls servlce" as "the oflerlng ol telecomrnunicaIlons for a fee directly to 
the public ,...' Since Pilgrim is not certificated and is presumably not offering 
telecommunications services to the public for a lee in North Carolina. it ia questionable 
whettier Pilgrim qualifies even to file R Petition for Arbitration in Norlh Carollna shoe It Is 
not mdor ihat detlnitlon a telemmmunications carrier hwe. 

Statutory construction aside, thsre are compelling policy reasons not to process the 
arbitration petitions of uncertificated telecomrnunlcatlons companlss such RS Pilgrim. Such 
arbitrations would waste both the Cornmlssfon's and the partles' resources In what would 
arrwucil lo a sterile exercise since there would be no legitimate customers to be served. 

' Pllgrim Identifies &elf as an interexchange camer and enhanced servlce provider 
which "also plans to offer intra-exchange telecomrnunlcations service." it has no 
applications pending In this Slate. 

:' Stdon 252 16 urifoortunately not a madel of ciarlty In this regard. Seclion 252(a)( 1 ) 
prowdes that 'an incumbent local exchange =mer may negotiate and enter Into a blndlng 
agreement with the requesting -s carria or carriers,,...," while Section 
252(b)(1) states that *after the dale on which an incumbent local exohange carrier receives 
B request for negotiation under this section, the camel or any other party to the negotiation 
may petition a state commlsslon to arbltrate any open issues'' (emphases added), It is 
logical lhat Ihese provisions be read together. It is the Chair's view that the term 'carrier" 
in Section 252(b)(1) may arguably be read, not as the local exchange carrler, but the 
"telecommunications carrier" in Sedion 252(a)(1). Since there ware only two panles to the 
Pilgrhl/OellSouth negotiations. BellSouth would be the 'any other party;" and Pilgrim would 
thus not be qualified to file a Petition for erbltration. 

. .  
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Accardlngly, the Chair concludes that good cause exists to dismiss Pilgrim’s Petltion 
for Arbitration Hnthout prejudice to its refiling a perfected petition at a later date within the 
appropriate tlm frame. The Chair, moreover, concludes that the Commission wlll decline 
IO entertain arbitration petitlons under Seclion 252 whereln the Petitioner Is not certificated 
lo provide sentic8 in this State. The Chief Clerk is directed to send a copy 01 this Order 
to alJ persons on the malling list of Docket No. P-100, Sub 133. 

I 1  IS, THEREFORE, SO ORDERED. 

ISSUED e8y ORDER OF THE COMMISSION. 

This the 22nd . day of September, 1999. 

NORTH CAROLINA UTILITIES COMMISSION 

L 
Geneva S, Thlgpen, Chlef Clerk 

i 
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Docket No. 72704 

ORDER DISMISSING ARBITRATION 

Io Re: Petition by Low Tech Designs, Inc. for Arbitration of Rates, Terms and Conditions 
with BellSouth Ttlecommunications, Inc. Under the Telecommunications Act of 1996 

APPEARANCES 

ow Tech D-: 
James M. Tennaat, President 

. .  D n b e h a l f t h  Telecommnnlcatlons.: 
Bennett Ross, Attorney 
Fred McCsl~um, Attorney 

Ken Woods, Attorney 

The Commission issues this Order dismissing without prejudice the arbitration petition of Low 
Tech Designs, lnc. (“Low Tech”). As discussed in this Order, the Commission dismisses Low Tech’s 
petition on the basis that Low Tech is not, at least at this time, a telecommunkations h e r  
proposing to provide telecommunications services in Gem& and therefore is not entitled to initiate 
compulsory arbitration before this Commission under Section 2 5 t ( b )  of the Telecommunications Act 
of 1996 (“Act”). 

The parties in this docket are Low Tech Designs, Inc. and BellSouth Telecommunications, 
Inc. (‘BellSouth”). The Consumed Utilrty Counsel Division of the Governor’s Office of Consumer 
Affairs (“Consumers’ Utility Counsel,” or “CUC”) is a participant in this docket. 
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Low Tech sought arbitration of rates, terms and conditions for a proposed agreement between 
it and BellSouth, and filed a petition before the Georgia Public Service Commission (Tommission") 
on January 16, 1997. Low Tech asked the Commission to conduct arbitration pursuant to Section 
252(b) of the Telecommunications Act of 19% (the "Act") (47 U.S.C. 0 2S2(b)) to resolve issues that 
were the subject of negotiations which commenced by formal request on August 19, 1996. 
Therefore, in accordance with Section 252(b)(4)(C) of the Act, the Cormhion must conclude the 
arbitration proceeding by May 19, 1997. 

* The Conlmission issued a Procedural Order on February 5,1997. BellSouth filed an Answer 
and Motion to Dismiss on Febnmy 14, 1997. As authorized and directed by the Commission in the 
Procedural Order, Hearing OScer Smith conducted a pre-arbitration conference on March 10, 1997, 
at which time several matters were discussed, including the question of whether Low Tech was a 
telecommunications d e r  proposing a tdecommunications service. Both parties submitted separate 
statements summarizing the pre-arbitration conference, on March 17. 1997. Hearing Officer Smith 
issued his First Pre-Arbitration Hearing Order on March 28, 1997, ruling among other things that the 
issue of whether Low Tech was a telecommunications Carrier proposing a telecommunications service 
had not been resolved and would be among the issues to be decided by the Commission. 

The parties made additional filings related to discovery, and to written testimony which was 
p d e d  on March 28 and 31,1997 (direct) and April 4 and 7,1997 (rebuttal). Hearing Officer Smith 
issued his Second Pre-Arbitration Hearing Officer Order Denying BellSouth's Motion to Quash on 
April 15, 1997. 

BellSouth filed its second Motion to Dismiss on April 9, 1997, formalizing its argument that 
Low Tech is not a telecommunications carrier proposing a telecommunications service and on that 
basis may not iiutiate compulsory arbitration under Section 252(b). Low Tech filed a response to 
BellSouth's motion on Apd 1 1 ,  1997. The Commission took oral argument from both parties at the 
outset of the arbitration hearing on Apnl 17, 1997. The Commission then took the motion under 
advisement, and postponed the arbitration hearing to May 6, 1997 to allow the Commission first to 
decide the motion to dismiss. Low Tech filed supplemental comments in opposition to BellSouth's 
motion to dismiss, on April 24,1997, to which BellSouth fled a supplemental response on April 29, 
1997. 

The two fbndamental questions presented by BellSouth's motion to dismiss are: 

(1 ) Is h o w  Tech a "telecommunications d e r "  entitled to seek arbitration under Section 
252(b) of the federal Telecommunications Act of 1996 ("'19% Act")? 

(2) 1s Low Tech seeking to offer a "telecommunications service" under the 1996 Act? 

Docket No. 7270-U 
Page 2 of 8 
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As discussed below, the Commission concludes that LOW Tech has not shown that it is a 
“telecommUnica~ons cank’ ’  seeking to offer a “teleoomm~cations senice.’’ Therefore, while there 
may be other methods by which Low Tech can seek to offer the type of service it proposes, Low 
Tech may not use Section 252(b) to invoke the Commksion’s jurisdiction for compulsory arbitration 
under the 1996 Act. This is an important jurisdictional question of first impression before this 
Commission. ’ 

Low Tech acknowledged at the oral argument that it had not obtained a certificate of 
authority, and at that time had not submitted an application for certificate of authority to provide 
telecommunications service in Georgia. This is the first time that a company seeking Section 252(b) 
arbitration in Georgia has not previously obtained a certificate fiom the Commission. 

The Commission will not consider an entity to be a telecommunications carrier in Georgia, 
unless and until it has obtained a certificate of authority. Georgia’s Telecommunications and 
Competition Development Act of 1995 (“Georgia Act”) at O.C.G. A. 0 46-5-163(a) provides that a 
telecommunications company shall not provide telecommunications services without a certificate of 
authority issued by the Commission. This type of certification requirement is not preempted by the 
I996 Act, which provides at Section 253(b) [47 U.S.C. 253(b)] that nothing in that section (“removal 
of barriers to entry”) “shall affect the ability of a State to impose, on a competitively neutral basis and 
consistent with section 254 [unhersal service], requirements” such 8s the financial and technical 
capability required of competing local exchange wmpanies (“CLECs”) required by O.C.G.A. 0 46-5- 
163(b). 

Requiring that a company obtain a certificate in order to be a telecommunications carrier also 
finhers other reasonable. legitimate legislative objectives under the Georgia Act. 
Telecommunications carriers are subject to the Commission’s jurisdiction, must meet applicable 
requirements o f  Georgia law including the Georgia Act, and must comply with the Commission’s 

’ AS an important question of first unpression. it merits atcention even at this relatively late stage of 
tbe arbitration. Moreover, while it would have been preferable for BellSouth to mise the issue in its inttial 
Answer and Maion to Dismiss, t h i s  issue involves subject-matler jurisdidoa and thus may be raised at any 
time, even for the first time in an appeal. See. e.g., Ewns v. M e y ,  154 Ga. App. 269, 267 S.E.2d 875 
(Ct.App. 1980) (lack of jurisdiction to be considered whenever and however it may appear); Georgia 
Consumer Crr. Znc. v. Georgiu Power Co., 150 Ga. App. 5 11, 258 S.E.2d 250 (Ct.App. 1979) Lowe v. 
Pqyne, 130 Ga. App. 337,203 S.E.2d 309 (Ct.App. 1973). C/: O.C.G.A. 5 50-13-13(a)(6) which provides 
that in cadeded cases, the agency shall have authority, among other things, to rule on motions to dismiss for 
lack of agency juridction over the subject m m r  or parties or for any d e r  ground. The Commission has 
not regarded Section 252@) arbitratims as “d cases” d i n  the meaning of the Administmtiw 
Procedures Ad, but the firndameutaf principle is the same which permits or requires dismissal fbr lack of 
subject-matter j urisdi&on. 

Docket No. 72704 
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rules. The obligations of telecommunications Cputjers include contributing to the Universal Access 
Fund. The Commission cannot feasibly administer its responsibilities, determine who the 
telacommunicaticlns camers are, and ensure that such carriers meet their obligations, unless there is 
a basic mechanism such as the certification requirement contained in O.C.G.A. 4 46-5-1 63(a). 

The duties and obligations of an incumbent local exchange company (“LEC’) under Section 
2S1 are owed to telecommunications carrim. A telecom~ications carrier may initiate negotiations 
with an incumbent LEC, and the FCC has ruled that in order to negotiate in good faith, the incumbent 
LEC may not require that the requesting company have already obtained a certificate of authority. 
However, the FCC issued no such rule with respect to arbitrations. 

BcllSourh’s arguments included an assertion that t o w  Tech must first show that it is 
providing a telecommunications service, even in another jurisdiction, before it qualifies as a 
telecommunications carrier eligible to enforce Section 25 1 and Section 252 requirements through 
compulsory ditration. The Commission does not go so far in this ruling, however. A new entrant 
should not have to show that it actually provides telecommunications service somewhere, because 
such a rule would preclude a company that is just beginning its operations. instead, the Commission 
d e s  that a new entrant will qualifi as a telecommunications carrier before this Commission if it has 
obtained a d & t e  of authority to provide service in Georgia, whether or not it has already begun 
to provide telecommunications service in Georgia or elsewhere. 

Low Tech filed supplemental comments citing to a Conference Report in support of its 
position. That Conference Repon indicates that certain drafters ofthe 1996 Act believed that the 
duties under Section 25 I@)  are owed to telecommunications carriers or “other persons.” Low Tech 
argued that this means any person or entity, even if it i s  not a telecommunications camer, may seek 
to enforce the duties of another company under Section 25I(b). Low Tech then extended this 
argument to assert that any person or entity, even if it is not a telecommunications camer, may seek 
to enforce any of the duties under Section 25 1 and may seek arbitration under Section 252(b). 

The Conunission is not persuaded by Low Tech’s interpretation of the Conference Report and 
the Act. Even if the Conference Report can be used to conclude that any person may obtain the 
benefit of a company’s duties under Section 25 I(b), the Conference Repon did not go on to extend 
this to Section :!51(c), The explicit wording of Section 251(c) states that the negotiation relevant to 
S d o n  252 p r c d s  upon request of a telecommunications carrier. Read together, Sections 25 1 (c) 
and 252 quite plainly allow the compulsory arbitration of Section 252(b) to be initiated only by a 
telecommunications d e r .  

The Commission’sjurisdidion to conduct compulsocy tubitration under Section 252(b) relates 
to enforcing the incumbent LEG’S Section 25 1 (c) duties and obligations, which again are owed to 
telecommunications caniers. Ifinstead Low Tech’s arguments were accepted, then the Commission 
could be forced to entertain compulsory arbitration cases litigated by companies that may never 
obtain certificates to provide any telecommunications services in Georgia. Such a result would be 

Docket No 7270-U 
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inappropriate as ii matter of public policy and does not appear to be a reasonable reading of the 1996 
Act’s jurisdictional requirements. The Commission concludes that its jurisdiction to conduct a 
Section 252(b) arbitration does not extend to a petitioner that is not a telecommunications camer. . ,I 

The Commission concludes that a new entrant must first obtain a certificate of authority in 
order to demonstrate that it is a “telecommunications carrier” entitled to invoke the  Commission’s 
jurisdiction by initiating arbitration under the 1996 Act. An entity that lacks a certificate of authority 
does not qualii) as a “telecommunications canier” and thus is not entitled to initiate the compulsory 
arbitration under Section 252(b) of the Act. 

In order to be a “telecommunications carrier,” it is also necessary to offer a 
“telecommunications service.” However, as Low Tech described its proposal, the proposed Service 
does not appear to be a “telecommunications Senice.” Low Tech explained at the oral argument that 
it proposes a least cost routing service in which the customer places B long-distance call relying upon 
Low Tech to idem* and select the lowest-price long-distance provider. The local exchange service 
wodd still be provided by another carrier (such as BellSouth), and the long distance service would 
be provided by whichever camer Low Tech routes the call to. Low Tech might place a charge on 
the customer’s bill for the routing service, but the customer would still be billed for local and long- 
distance service by the other carriers. 

The Act defines “telecommunications service” as the transmission, between or among points 
specified by the user, of information of the user’s choosing, to the public for a fee. 47 U.S.C. 
3 3(43), (46) It appears that Low Tech would not provide transmission. Instead, Low Tech would 
provide two functions. The first is informational - identitjing which long-distance carrier can carcy 
the call for the lowest price (at least, from among those camers which have contracted with Low 
Tech, similar to airlines which contract with travel agents). The second is routing the call, which 
appears to be an enhanced service. Using the travel agent analogy, it is like the agent booking the 
tr ip  on the airlire, which then pays a commission to the agent. The airline - or in this case, the long- 
distance carrier - then performs the knction of carrying or transmksion. 

IfLow Tech’s proposed service were a “telecommunications service,” then Low Tech could 
not provide it without obtaining a certificate of authority under O.C.G.A. 0 46-5-163, filing tariffs, 
meeting universal service hnding obligations, and otherwise meeting applicable Commission 
requirements for telecommunications caniers. 

The Commission takes administrative notice that Low Tech submitttd an application for a 
d a t e  of authority to provide local exchange service in Georgia.* Therefore in the proceedings 

By tabng tius admiustrative ndce.  the Commissim is na ruling as to whether the application meets 
the Commissim’s requirements. Low Tech’s certificate application shall k subject to the Commission’s 
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upon Low Tech’s certificate application, it will have another oppomnity to show that its proposed 
service is a “telecommunications service.”’ 

Based upon the tktors discussed above, the Commission concludes that it should dismiss the 
arbitration in this docket for lack of jurisdiction. This dismissal is without prejudice, so that Low 
Tech is permitted to apply for a certificate o f  authority under O.C.G.A. 5 46-5-163, and such 
application shall be judged’on its own merits in determining whether Low Tech meets statutory 
requirements for a certificate, whether it proposes to offer a “telecommunications service,” and 
whether such service is local exchange service or some other type of “telecommunications service.” 
In addition, this dismissal without prejudice means that if Low Tech obtains a certificate of authority, 
then it may sub& a new petition for arbitration if ntccssary and if all other applicable requirements 
under Sections 251 and 252 are met 

WHEREFORE IT IS ORDERED that: 

A. Thearbitration petition filed by Low Tech Designs, Inc. on January 16, 1997 in this docket 
is dismissed without prejudice. 

B. The Commission hereby adopts all statements of fact. law. and regulatory policy contained 
within the preceding sections ofthis Order as the Commission’s findings of fact, conclusions 
of taw, and decisions of regulatory policy. 

C. A motion for reconsideration, rehearing or oral argument or any other motion shall not stay 
the effective date of this Order, unless otherwise ordered by the Commission. 

D. Jurisdiction over these matters is expressly retained for the purpose of entering such fbrther 
Order or Orders as this Commission may deem just and proper. 

standard review procedures. 

’ Law Tech~rughtarguethatthede6nitirn underGeorgia law at0.C.G.A. 0 46-5-162(18) is broader, 
which would not allow jurisdction for federal arbitration but might pennit state certification and any remedy 
that might be a d a b l e  under the Georgia Ad. Howewr, intercumection and aceess to unbundled senrice 
under O.C.G.A. 8 46-5-164(a) is only required fbr requesting “‘c8rti6cated local exchanse camem.” In 
addition. th is  decision to dismiss the arbitration petxtm under Section 252@) shall nc% be taken to state or 
imply an opinion about whether Low Tech could be canstrued as a ‘telecommunications camcr” under the 
Georgia Act at O.C.G.A. Q 46-5-162(18). Nor dull  this deckioo be taken to state or imply an opinion as to 
whether Georgia law provides fbr Commission jurisdidm to Brant Low Tech the Star Code abbreviated 
diaIing, Advanced Intelligent Network (“AI”’) unbundling, or other matters that Low Tech sought by its 
arbitration petition. 
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The Cornmission in its mujority decision has dismissed the arbitration sought by Low Tech 
Designs, Inc. (“Low Tech”). I believe that the Commission should instead have proceeded to hear 
the merits of the arbitration, and therefore I dissent. 

Low Tech filed its Petition on January 16, 1997. BellSouth’s initial Answer and Motion to 
Dismiss did not put forward the argument that Low Tech was not a telecommunications d e r ,  and 
indeed, BellSouth’s Answa admitted that Low Tech is a tdecommunications h e r .  Not until April 
9, 1997 - approximately one week prior to the scheduled hearing - did BellSouth file a Motion to 
Dismiss alleging that Low Tech is not a telecommunications carrier and is not providing a 
telecomunications service. 

BellSouth argued that Low Tech must first show that it is providing a telecommunications 
service in some jurisdiction. Even the majority decision rejects that proposition, because it clearly 
discriminates against a new company that has not been able to provide service yet. BellSouth’s 
argument woulcl prevent a new entrant fiom ever entering the business. 

However, the majority decision proceeded to conclude that Low Tech is not entitled to 
arbitration on the basis of not being a telecommunications d e r  and not providing a 
telecommunications service. I disagree with this decision. First, after rejecting BellSouth’s restrictive 

, the majority went on to find its own basis for dismissing the 
arbitration. Second, even BellSouth failed to raise these issues until three months after Low Tech 
filed its petition; was not, by BeUSwth. Finally, and most findamentally, this Commission 
has not afforded Low Tech the same opportunity to press its case that has been afforded to all the 
other companies that have filed for arbitration - ACSI, AT&T, Bel1 Atlantic “ E X  Mobile, MCI, 
MFS, and Sprint. This Commission’s responsibility to help foster a competitive lelecommunkations 
marketplace will be much better discharged when the Cornmission provides speedy resolution of 
complaints brought to it by all market participants. 

The arbitration hearing was set to proceed on April 17,1997, immediately after oral argument 
on BellSouth’s motion. The Commksion should have proceeded to conduct the hearing and consider 
Low Tech’s petition on its merits. Therefore, for the foregoing reasons, I dissent from the majority’s 
dismissal of the petition. 

Date 
ac/ 

Mac Baher 
Commissioner 
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Pilgrim Telephone, Inc. 
One Kendall Square 
Suite 450 
Cambridge, MA. 02139 9171 

Honorable James H. Newberry 
Attorney for Petitioner 
Ayatt, Tarrant 6, Combs 
1700 Lexington Financial Center 
Lexington, KY. 40507 1746 

COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 
FRANKFORT, KY. 40602 

(502) 564-3940 

September 20, 1999 

RE: Case No. 99-385 
BELLSOUTH TELECOMMUNICATIONS, INC. 
(Interconnection Agreements) WITH PILGRIM TELEPHONE, INC. 

This letter is to acknowledge receipt of initial application 
in the above case. 
September 15, 1999 and has been assigned Case No. 99-385. In all 
future correspondence or filings in connection with this case, 
please reference the above case number. 

The application was date-stamped received 

If you need further assistance, please contact my staff at 
502/564-3940. 

Sincerelv, 

Stephanie Bell 
Secretary of the Commission 
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TAVLOR-SCO~ BUILDINO 
FRANKFORT, KY 40601-1807 

502  223-2104 

313 E. MAIN STREET. SUITE I 
HENDERSONVILLE, TN 37076-2546 

615 822-8822 

JAMES H. NEWBERRY, JR. 

606 233-2012 

FAX: 606 259-0649 
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901 537-1000 423 279-1825 

WRITER'S DIRECT DIAL NUMBER 

606 288-7621 

September 14, 1999 

VIA FEDEX 
Kentucky Public Service Commission 
730 Schenkel Lane 
Frankfort, KY 40602 

Dear Sir or Madam: 

Enclosed is an original Petition for Arbitration and 11 copies. We are filing this 
petition on behalf ofPilgrim Telephone, Inc. pursuant to Section 252 ofthe Telecommunica- 
tions Act of 1996. 

As described in the enclosed petition, Pilgrim and BellSouth Telecommunications, 
Inc. have been engaged in formal negotiations concerning an interconnection agreement 
since April of this year. Thus far, the negotiations have failed to produce an agreement. A 
significant problem in the negotiations has been Pilgrim's inability to obtain access to 
information about the form agreement proposed by BellSouth. The petition sets for the 
relief which Pilgrim seeks fiom the Commission. 

Please file the enclosed petition, stamp one copy as "filed," and return it to me in the 
enclosed envelope. Thank you for your assistance in this regard. 

SinceEly yours, 

/hn 
Enclosures 

cc: Stan Kugell 

30160200.1 



e 
BEFORE THE 

KENTUCKY 
CASE NO. 

PILGRIM TELEPHONE, INC. 

V. 
PETITION FOR ARBITRATION 

PURSUANT TO SECTION 252(b) OF THE 
TELECOMMUNICATIONS ACT OF 1996 

BELLSOUTH TELECOMMUNICATIONS, INC. 

* * * * * * * 

PETITIONER 

RESPONDENT 

Pilgrim Telephone, Inc., through counsel, submits the following Petition for 

Arbitration pursuant to Section 252(b) of the Telecommunications Act of 1996 ("Act"): 

1.  Pilgrim Telephone, Inc. ("Pilgrim") is a Massachusetts corporation with its 

principal place of business located at Building 600, Suite 450, One Kendall Square, 

Cambridge, MA 02 139. Pilgrim is an interexchange carrier and enhanced service provider 

providing various services to customers throughout the United States. Pilgrim also plans to 

offer intra-exchange telecommunications services. 

2. BellSouth Telecommunications, Inc. ("BellSouth") is a corporation with its 

principal place of business located at 675 West Peachtree Street, Atlanta, GA 30375. 

BellSouth provides an assortment of telecommunications services and is an incumbent local 

exchange carrier, as defined by the Act, in nine southeastern states. 

1 



3. For many years, Pilgrim has obtained billing and collection services from 

BellSouth pursuant to an agreement. 

4. For many years, Pilgrim has sought to obtain certain additional network 

elements from BellSouth without success. 

5. Pilgrim's inability to obtain the requested network elements has placed Pilgrim 

at a competitive disadvantage. 

6. On April 9, 1999, Pilgrim requested that BellSouth provide Pilgrim with 

access to certain specified unbundled network elements ("UNEs") in accordance with 

Section 252(a)(1) of the Act. A copy of Pilgrim's letter to BellSouth is attached and 

incorporated herein by reference as Exhibit "A". 

7. BellSouth received Exhibit "A" on April 11, 1999. A copy of the return 

receipt from the United States Postal Service is attached and incorporated herein by 

reference as Exhibit "B". 

8. On April 23, 1999, BellSouth acknowledged receipt of Pilgrim's request. A 

copy of BellSouth's letter is attached and incorporated herein by reference as Exhibit "C". 

On April 29,1999, BellSouth transmitted various documents to Pilgrim for the 

purpose of initiating the negotiations required by Section 252 of the Act. A copy of the 

transmittal letter, without the enclosures, is attached and incorporated herein by reference 

as Exhibit "D". 

9. 

10. Between May 1,1999 and the date of this filing, representatives of Pilgrim and 

BellSouth participated in a face-to-face meeting, conducted numerous phone conferences, 
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and exchanged correspondence in the course of attempting to negotiate Pilgrim's access to 

the UNEs specified in Exhibit "A". 

1 1. Most of the discussions have focused on the meaning of various terms of the 

standard form interconnection agreement provided to Pilgrim by BellSouth. 

12. Efforts by Pilgrim to obtain clarification from BellSouth have been frustrated 

by the need for BellSouth to involve an assortment of different individuals in the 

negotiations to explain different aspects of the form interconnection agreement. 

13. Most recently, on August 9, 1999, counsel for Pilgrim forwarded a letter 

containing a list of specific questions to counsel for BellSouth in an effort to address a 

number of unresolved issues. A copy of the August 9, 1999 letter is attached and 

incorporated herein by reference as Exhibit "E". 

14. On August 23, 1999, BellSouth responded via e-mail and indicated that it 

would need additional time in which to respond to Pilgrim's inquiries. A copy of 

BellSouth's e-mail response is attached and incorporated herein by reference as Exhibit "F". 

15. At the present, the parties efforts to clarifl the meaning of the interconnection 

agreement have not been concluded. 

16. The negotiations set forth in the preceding paragraph have not produced an 

agreement between the parties, in substantial part, because BellSouth has (a) intentionally 

obstructed and delayed the negotiations in an effort to thwart Pilgrim's ability to gain access 

to the requested UNEs, and (b) failed to provide information reasonably necessary to reach 

an agreement. 
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17. Numerous issues remain unresolved, including: 

A. The meaning ofvarious provisions of BellSouth's form interconnection 

agreement. 

B. Whether Pilgrim has a statutory right under Section 25 1 (c)(3) offie Act 

to access the UNEs from BellSouth. 

C. Whether BellSouth has, by virtue of the actions described in , 

Paragraph 16 and otherwise, failed to discharge its obligation to negotiate with Pilgrim in 

good faith as required by Section 25 1 (c)( 1) of the Act. 

D. Whether BellSouth has provided the UNEs identified in Exhibit "A" 

on a discriminatory basis in violation of Section 251(c)(2)(D) of the Act. 

18. The positions of the parties are set forth in the attached exhibits and in this 

Petition. 

19. No other issues relevant to this Petition have been discussed or resolved by the 

parties. 

WHEREFORE, Pilgrim respectfully demands the following: 

1 .  That this Commission initiate an arbitration proceeding in accordance with 

Section 252 of the Act; 

2. That the Commission, as arbitrator, enter an award in favor of Pilgrim 

directing that BellSouth grant Pilgrim non-discriminatory access to the UNEs; and 

3.  That the Commission, as arbitrator, enter an award in favor of Pilgrim for an 

amount equal to the attorneys' fees and expenses it incurred between April 9, 1999 and the 

4 



conclusion of this arbitration proceeding, all as a consequence of BellSouth having failed 

to negotiate in good faith as required by Section 252 of the Act. 

Respectfully submitted, 

WYATT, TARRANT & COMBS 
James H. Newberry, Jr. 
1700 Lexington Financial Center 
250 West Main Street 
Lexington, KY 40507- 1746 
(606) 233-2012 

By: 

ATVORNEYS FOR PETIaONER 

CERTIFICATE OF SERVICE 

Pursuant to Section 252(b)(3) of the Telecommunications Act of 1996, I hereby 
certifL that a copy of this petition, including the supporting exhibits has been served by 
mailing same via overnight mail to Leah G. Cooper, Attorney for BellSouth Telecommuni- 
cations, Inc. 675 West Peachtree Street, Suite 4300, Atlanta, GA 30375-0001. 

This, the /4% day of September, 1999. 

30160233.1 



SYATT. TARRANT & COLS e 
1700 LEXINGTON FINANCIAL CENTER 

LEXINCSTON, KENTUCKY 40507-1740 

606 233-2012 

FAX: 606 259-0649 

313 E. MAIN Smrn. Sum I 607s POPLAR AVCNUC SUITC 650 1OJsa WALLACE A L L 0  STRCCT. SUlTC 6 

423 z79.1ezs 
HCNDCFSONVIUC. TN 37075.L546 MruPwis. TN ie1;9-47~1 KINOSWRT. TN 37663.3977 

615 BZZ.BIIL2 Bo1 537-1000 

JAMES H. NEWBERRY, JR. 

WRITER'S DIRECT DIAL NUMBER 

606 2887621 

April9, 1999 

VIA CERTIFIED MAIL - 
RETURN RECEIPT REQUESTED 

Ms. K. Regina O'Brien 
Sales Director 
BellSouth Interconnection Services 
600 North 19th Street, 10th Floor 
Birmingham,AL 35203 

Re: Pilgrim Telephone, Inc. 

Dear Ms. O'Brien: 

Your March 10, 1999 letter to Stan Kugell has been forwarded to me for a reply. 
Your letter makes various ill-founded statements about Pilgrim's rights under the 
Telecommunications Act of 1996. I write to correct your misunderstandings and to formally 
request voluntary negotiations with BellSouth pursuant to Section 252(a)( 1). 

As I indicated in my letter of March 2, 1999, BellSouth has denied Pilgrim (1) the 
ability to obtain access to real time access to billed names and address ("BNA") information; 
(2) the ability to use 800 numbers to provide access to various billed services; and (3) access 
to 900 number blocking information. Particularly in light of the Supreme Court's recent 
decision in the Iowa Utilities Board case, we are highly codident that interexchange carriers 
such as Pilgrim are entitled to have "nondiscriminatory access to network elements on an 
unbundled basis at any technically feasible point." See Section 251(c)(3). A "network 
element" is defined as: 

. . . a facility or equipment used in the provision of a telecommunications 
service. Such term also includes features, functions, and capabilities that are 

EXHIBIT m 



e W~ATT, TARRANT & COMBS 

Ms. K. Regina O'Brien 
April 9, 1999 
Page 2 

provided by means of such facility or equipment, including subscriber 
numbers, databases, signaling systems, and information sufficient for billing 
and collection or used in the transmission, routing or other provision or q 
telecommunications service. 

- See Section 3(29). Without question, the services sought by Pilgrim constitute network 
elements to which Pilgrim is entitled to receive at any technically feasible point. Thus, the 
only unresolved issue is the extent to which these services can be unbundled in such a 
fashion as to make their unbundling technically feasible. 

Documents which BellSouth has filed in Kentucky have demonstrated that at least 
some of the services requested by Pilgrim are available. Specifically, I call your attention 
to the following agreements, both of which have been filed with the Kentucky Public 
Service Commission: 

1. Interconnection Agreement between DeltaCom and BellSouth Communica- 
tions dated March 12, 1997 - Page 23, Paragraph D.4. reflects that BellSouth 
is providing DeltaCom with BNA information. Furthermore, Attachment C-6 
reflects that LIDB data is made available to DeltaCom on a real time basis. 
This particular attachment reflects that this service has already been 
"unbundled" by BellSouth, so any effort to continue to deny Pilgrim access to 
the same services as DeltaCom is receiving will be considered to be an 
intentional and willful violation of Section 25 l(c)(3). Finally, I note that one 
of the attachments to the March 12, 1997 agreement is a LIDB Storage 
Agreement between BellSouth and DeltaCom. Page 2 of that agreement 
reflects that numerous billing and collection customers of BellSouth query 
BellSouth's LIDB to determine whether to accept various billing options fiom 
end users. Thus, BellSouth's denial of a similar service to Pilgrim is difficult 
to understand. 

2. Interconnection Agreement between Ruddata Corporation and BellSouth 
Telecommunications dated August -, 1998 - Paragraph 4.4 of Attachment 
5 reflects that BellSouth and Ruddata were prepared to exchange data 
concerning call blocking on a daily basis. As a result, it is apparently 
technically feasible to exchange blocking data between BellSouth and its 
customers. 
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Ms. K. Regina O'Brien 
April 9, 1999 
Page 3 

While there may well be other agreements filed in Kentucky or in other states whch shed 
additional light on the issue, we believe that these two interconnection agreements are 
illustrative of BellSouth's ability to unbundle the network elements which Pilgrim requests. 

Section 25 l(c)(3) states, "An incumbent local exchange carrier shall provide such 
unbundled network elements in a manner that allows requesting carriers to combine such 
elements in order to provide such telecommunications service." Consequently, we believe 
that Pilgrim has an absolute right to have access to the services which it requests pursuant 
to the provisions of Sections 25 1 and 252 of the Telecommunications Act of 1996. 

Accordingly, please accept this letter as Pilgrim's request under Section 252(a)( 1) for 
the network elements outlined above. We are prepared to immediately commence voluntary 
negotiations for an interconnection agreement pursuant to Section 252(a)( 1) at a location of 
your choosing. If you fail to negotiate with us, or in the event such negotiations appear 
hitless, we will initiate compulsory arbitration in accordance with Section 252(b). 

Finally, let me respond to two statements in your March 10 letter. Pilgrim was not, 
as you stated, attempting to "avoid payment to BellSouth." To the contrary, we were 
attempting to frnd a way to resolve what we then perceived to be legitimate business 
disputes. You have made it quite clear that BellSouth does not want to approach any of the 
alternatives outlined in my letter. Therefore, we are quite content to press our concerns 
through the processes outlined in Sections 25 1 and 252. Also, we stand by our position that 
the Iowa Utilities decision has a significant bearing on the relative rights of Pilgrim and 
BellSouth. While you were correct in your March 10 statement that Pilgrim had not 
requested formal negotiations, I trust that this letter alleviates your concern about any further 
need for such a request. 

We look forward to hearing from you. 

Sincerely yours, 

/$v..wY%, J es H. Newberry, J . 

cc: Walter E. Steimel, Esq. 
Mr. Stan Kugell 

30141180.1 
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Leah G. Cooper 
Attorney 

BellSouth Telecommunications, Inc. 
Legal Department - Suite 4300 
675 West Peachtree Street 
Atlanta, Georgia 30375-0001 
Telephone: 404-335-0764 
Fax: 404-61 4-4054 

April 23,1999 

Mr. James, H. Newbeny, Jr. 
Wyatt, Tarrant & Combs 
1700 Lexington Financial Center 
Lexington, Kentucky, 40507- 1 740 

RE: 

Dear ,Mi. Newbkrry: 

Pilgrim Telephone Request for Interconnection 

This letter acknowledges receipt of your formal request for interconnection 
pursuant to Section 252 (a)(l) of the Telecommunications Act of 1996. 

While I understand which “network elements” you are requesting, you must know 
that BellSouth is not required to unbundle these elements. Thus, your references to the 
various CLEC interconnection agreements in Kentucky are misplaced. 

Notwithstanding the foregoing, pursuant to its requirements under the Act, 
BellSouth will commence negotiations with Pilgrim. A member of our Interconnection 
Services team will be contacting you shortly and providing the most current version of 
the BellSouth standard interconnection agreement. 

I Should you have additional questions, please feel free to give me a call. 

Sincerely, 

CC: Regina K. O’Brien 

EXHIBIT m 



@ BELLSOUTH e 
BellSouth Interconnection Services 
675 West Peachtree Street 
Room 34891 

I Atlanta, Georgia 30375 

Kelly Forrest 

Fax: (404) 529-7839 
(404) 927-1382 

April 29, 1999 

Mr. Stan Kugell, Vice President 
Pilgrim Telephone, Inc. 
Building 600 
Suite 150 
I Kendall Square 
Cambridge, MA 02139 

Dear Mr. Kugell: 

Thank you for your interest in negotiating an interconnection agreement with BellSouth. 
This agreement allows for the provision of local interconnection, resale of BellSouth's 
telecommunication services, CLEC collocation on BellSouth's premises, and the 
purchase of Unbundled Network Elements. 

Negotiating an Interconnection Agreement involves working with two BellSouth 
Interconnection Services (ICs) groups: ICS-Pricing for contract negotiations and ICS- 
Sales/Presale Quality Team for CLEC orientation and account representation. Both of 
these groups will assist you in completing regulatory requirements and in establishing a 
CLEC Master Account with BellSouth. 

The following list details the documents contained in this introductory package with 
associated explanations as well as instructions for submitting those documents 
requiring processing. The items noted with an asterisk are required for completion and 
submittal during contract negotiations or the initial phase of the overall process. 

Example of Standard Customer Request for Negotiations* 
BellSouth Interconnection Services Credit Profile * 
Listing of Helpful Information on the BellSouth Interconnection Services Web 
Page 
CLEC Training 
Drat? of the BellSouth Advertising and Publishing Company (BAPCO) 
Agreement 
Draft of the BellSouth Standard Interconnection Agreement* 
New CLEC Activation Process 

EXHIBIT El 
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To facilitate interconnection agreement negotiations, you have been assigned a 
BellSouth representative or negotiator to assist with any questions or issues you may 
have with the negotiation process and the enclosed agreements. You can expect to be 
contacted by your negotiator within the next few days. 

Again, thank you for your request to negotiate an interconnection agreement with 
BellSouth Telecommunications, Inc. 

Since re1 y, 

Kelly Forrest 
Manager, BellSouth Interconnection Services - Pricing 

Wq- 

Attachments 

cc: Jerry Hendrix 
cc: James Newberry 
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JAMES H. NEWBERRY, JR. 

WRITER'S DIRECT DIAL NUMBER 

606 2 a m m  

August 9,1999 

VIA FAX 
Leah G. Cooper, Esq. 
Bell South Telecommunications, Inc. 
Legal Department - Suite 4300 
675 West Peachtree Street 
Atlanta, GA 30375-0001 

Re: Pilgrim Telephone 

Dear Ms. Cooper: 

In the aftermath of our phone conversation on July 22, Stan Kugell and I have 
prepared a list of questions for which we would like to obtain answers. Those questions are 
set forth below. We have segregated them by the specific document to which they relate. 

Request # 1 : Please provide us detailed technical documents describing the data fields 
available, features, and functions, or a reference to the exact names, ordering numbers and 
vendor of these documents, for each of the following systems as referenced in Attachments 
1 and2: 
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Leah G.  Cooper, Esq. 
August 9,1999 
Page 2 

Reauest #2: Pilgrim may wish to provide a facilities-based voice mail service to compete 
with BellSouth's Memory Call service. For the purposes of this request, please assume that 
a subscriber elects to buy dialtone from BellSouth, and that Pilgrim wants to offer that 
subscriber Voice Mail service in competition with BellSouth's Memory Call. Also, please 
assume that Pilgrim owns all the switching and equipment necessary to provide the service, 
except for those components of the service that, by their nature, must be provided by the 
dialtone provider. Please inform us if BellSouth is willing to provide Pilgrim the services 
necessary to perform the following functions, all of which BellSouth provides itself, and all 
of which are necessary for Pilgrim to provide a competitive service: 

1. Abbreviated dialing codes to activate/deactivate/control voice mail service; 

2. No cost transport between the subscriber's phone and voice mail equipment; 

3. Message waiting indicators; and 

4. Single billing for voice mail service on the same bill as the dial tone charge. 

Reauest #3: 
Paragraph 10.6.4.1, or reference to a vendor for that document. 

Please provide us a copy of the document referenced in Attachment 2, 

Reauest #4: 
are the interface points at which BellSouth provides this service? 

Regarding DADAS service referenced in Attachment 2, Paragraph 10, where 

Request # 5 :  Please identifjl the databases provided as referenced in Attachment 2, 
Paragraph 12.2.1.2. For each of the databases so identified, please provide us detailed 
technical documents describing the data fields available, features, and functions, or a 
reference to the exact names, ordering numbers, and vendors of these documents. 

Request #6: Please provide us with a list of the customer data items with Pilgrim would 
have to provide in order to support each required LIDB hnction pursuant to Attachment 2, 
Paragraph 13.4.2.2. 

Request #7: In Attachment 2, Exhibit A, Paragraph I.C.a., for subscribers in LIDB, CLEC 
appears to be required to provide BST payments for calls made by CLEC subscribers. Does 
BST offer a reciprocal payment for calls made by BST subscribers? 
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Request #8: 
same physical location as an NPA/NXX serving wire center. How is this handled? 

In Attachment 3, Paragraph 1.5, RCF and FX subscribers are often not in the 

Request #9: 
Paragraph 1.7. Who bills AT&T? Both parties? 

Please explain the nature of the obligations set forth in Attachment 3, 

Request #lo: We have a series of questions relating to Attachment 3, Paragraph 8: 

(a) What happens when our customer dials a BST 976 or N11 number? 

(b) 
blocked? 

Are we billed for the premium charge, does BST do that itself, or are the calls 

(c) 
direction? 

Does BST offer a reciprocal treatment under (b) for calls going the other 

(d) IfBST bills us, and we must bill our end users, how do we get rate information 
fkom BST? 

(e) How can we offer a competitive 976 or N11 service with BST? 

( f )  How do we work reciprocal compensation for each other's N11 and 976 
traffic, both the transport and premium portion thereof? 

(g) ESP/ISP traffic exclusion appears to reserve this portion ofthe market to BST. 
Please explain the rationale for the exclusion. 

(h) 
ESPASP traffic? 

Is BST willing to make alternate reciprocal compensation arrangements for 

Request # 1 1 : 
N11 numbers for our customers? 

With regard to Attachment 5, Paragraph 1, how do we gain access to 976 and 

Request #12: 
Pilgrim if it attempts to win business fi-om BST's 976 and N11 customers? 

Would SPNP, as defined in Attachment 5, Paragraph 3.1, be available to 
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Request # 13 : With regard to Attachment 5 ,  Paragraph 3, the 976 and N 1 1 tariffs provide 
for billing BST customers for calls to these numbers. What OSS is provided by BST to 
make possible a competitive offering by a resale CLEC? 

Reauest #14: 
and what features, functions, and data fields are available through them? 

In Attachment 6, Paragraph 2.2, what are LENS, TAG, CRIS and RSAG, 

Request #15: In Attachment 7, we understand that CATS and NICS provide for 
transmission, billing and revenue settlement of certain call types among CLECs and ILECs, 
and we understand that they provide settlement for collect, calling card and third number 
intra-lata toll calls. We have some additional questions about the message types supported. 
Do the systems provide settlement for the following types of calls: 

a. A BellSouth customer places an intra-lata call to directory assistance on 
another LEC's network, billed to his BellSouth calling card or BellSouth home number. 

b. A BellSouth customer places an intra-lata call to his BellSouth voice mail 
service on another LEC's network, billed to his BellSouth calling card or home number. 

c. A BellSouth customer places an intra-lata call to his CLEC-provided voice 
mail service on another LEC's network, billed to his BellSouth calling card or home number. 

d. A BellSouth customer places an intra-lata conference call on another LEC's 
network, billed to his BellSouth calling card or home number. 

e. All of the above, billed as non-deniable charges, with adequate text 
descriptions of the charges. 

Please provide us detailed references to the EM1 record types and indicators to be used for 
each of these call types. 

I trust that you will let me know if you have questions concerning our request. I regret 
my delay in forwarding these to you, but I have been extensively involved in an emergency 
proceeding for a client which only concluded Tuesday. In any event, I look forward to 
hearing from you at your earliest opportunity. 
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Sincerely yours, 

cc: Mi. Stan Kugell (via mail) 

30147188.4 
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BellSouth Interconnection Services 
675 W. Peachtree Street 
Room 34591 
Atlanta, Georgia 30375 

Susan M. Arrington 
404-927-751 3 
404-529-7839 FAX 

August 23,1999 

VIA EMAIL 
Mr. James Newbeny 
Wyatt, Tarrant & Combs 
250 West Main Street Suite 1700 
Lexington, KY 40507 

Dear Mr. Newbeny, 

Due to the large volume of Pilgrim Telephone's request for information, we are unable to answer 
your questions at this time. BellSouth is working on your request and will notify you as soon as we 
are able to provide adequate information. If you have any questions in the meantime, please call 
me. 

Sincerely, 

Susan Arrington 
Manager, Interconnection Services - Pricing 
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BellSouth Telecommunications, Inc. Creighton E. Mershon. Sr. 
P.O. Box 32410 General Counsel-Kentucky 
Louisville, KY 40232 

BellSouth Telecommunications, Inc. 
Room 407 
601 West Chestnut Street 
Lou i svi I I e, KY 40203 

or 502 582-8219 
Fax 502 582-1573 

Creighton.MershonQBeIlSouth.com 

Mr. Martin J. Huelsmann, Jr. 
Executive Director 
Public Service Commission 
211 Sower Boulevard 
P. 0. Box 615 
Frankfort, KY 40602 

April 10, 2000 

APR 1 Q 2000 
BUBLl C SERVICE 
coMMIssIoN 

Re: The Petition by Pilgrim Telephone, Inc. for 
Arbitration of Certain Terms and Conditions With 
BellSouth Telecommunications, Inc. Pursuant to Section 
252(b) of the Telecommunications Act of 1996 
PSC 99-385 

Dear Mr. Huelsmann: 

Enclosed for filing in the above-captioned case are the 
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STATE OF +- 
BEFORE ME, the undersigned authority, duly commissioned and 

qualified in and for the State aforesaid, personally came and appeared Cynthia K. Cox, 

Senior Director, BellSouth Telecommunications, Inc., being by me first duly sworn 

deposed and said that: 

She is appearing as a witness before the Kentucky Public Service 

Commission in Case No. 99-385, Petition for Arbitration of Pilgrim Telephone, Inc. with 

BellSouth Telecommunications, Inc., Pursuant to the Telecommunications Act of 1996, 

on behalf of BellSouth Telecommunications, Inc., and if present before the Commission 

and duly sworn, her testimony would be set forth in the annexed testimony consisting of 

/o pages and 0 exhibit(s). 

Cynthia K. Cox 

SWORN TO AND SUBSCRIBED BEFORE ME this 
- dayof .&t'( ,2000. 

n 

Pamela R. Dennis-Thomas 
Notary Public, District of Columbia 
My Commission Expires Aug, 14,2000 
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BELLSOUTH TELECOMMUNICATIONS, INC. 

DIRECT TESTIMONY OF CYNTHIA K. COX 

BEFORE THE KENTUCKY PUBLIC SERVICE COMMISSION 

APRIL 6,1999 

CASE NO. 1999-385 

PLEASE STATE YOUR NAME, YOUR POSITION WITH BELLSOUTH 

TELECOMMUNICATIONS, INC. (“BELLSOUTH”) AND YOUR BUSINESS 

ADDRESS. 

My name is Cynthia K. Cox. I am employed by BellSouth as Senior Director for 

State Regulatory for the nine-state BellSouth region. My business address is 675 

West Peachtree Street, Atlanta, Georgia 30375. 

PLEASE PROVIDE A BRIEF DESCRIPTION OF YOUR BACKGROUND 

AND EXPERIENCE. 

I graduated from the University of Cincinnati in 198 1 with a Bachelor of Business 

Administration degree in Finance. I graduated from the Georgia Institute of 

Technology in 1984 with a Master of Science degree in Quantitative Economics. 

I immediately joined Southern Bell in the Rates and Tariffs organization with the 

responsibility for demand analysis. In 1985 my responsibilities expanded to 

include administration of selected rates and tariffs including preparation of tariff 

filings. In 1989, I accepted an assignment in the North Carolina regulatory office 

where I was BellSouth’s primary liaison with the North Carolina Utilities 
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Commission Staff and the Public Staff. In 1993, I accepted an assignment in the 

Governmental Affairs department in Washington D.C. While in this office, I 

worked with national organizations of state and local legislators, NARUC, the 

FCC and selected House delegations from the BellSouth region. In February 

2000, I was appointed Senior Director of State Regulatory. 

WHAT IS THE PURPOSE OF YOUR TESTIMONY BEING FILED TODAY? 

My testimony addresses the necessary and impair standard of Section 25 1 of the 

Telecommunications Act of 1996 (the “Act”) that determine which network 

elements incumbent local exchange carriers must provide to competitive local 

exchange carriers. Specifically, I will address how these standards pertain to 

Pilgrim Telephone, Inc.’s (“Pilgrim”) request for billing and collection service, 

real time access to the BNA (Billing Name and Address) database and real time 

access to 900 blocking information as unbundled network elements (“UNEs”). 

HOW DOES THE TELECOMMUNICATIONS ACT OF 1996 DEFINE A 

NETWORK ELEMENT? 

Pursuant to the Act, a “network element” is: 

“a facility or equipment used in the provision of a 

telecommunications service. Such term also includes, but is not 

limited to, features, functions, and capabilities that are provided 

by means of such facility or equipment, including but not 
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limited to subscriber numbers, databases, signaling systems, and 

information sufficient for billing and collection or used in the 

transmission, routing, or other provision of a 

telecommunications service.” 

ARE ALL NETWORK ELEMENTS CONSIDERED UNBUNDLED 

NETWORK ELEMENTS (UNEs)? 

No. Section 25 l(d)(2) of the Telecommunications Act of 1996 states: 

“in determining what network elements should be made 

available for purposes of subsection(C) (3), the Commission 

shall consider, at a minimum, whether - 

(A) access to such network elements as are proprietary 

in nature is necessary; and 

(B) the failure to provide access to such network 

elements would impair the ability of the 

telecommunications carrier seeking access to 

provide the services that it seeks to offer.” 

HOW DOES THE FCC DEFINE THE NECESSARY AND IMPAIR 

STANDARD OF SECTION 25 1 OF THE TELECOMMUNICATIONS ACT OF 

1996? 
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A. In its Third Report and Order adopted on December 7, 1999; the FCC defines the 

necessary and impair standard of Section 25 1 as follows: 

“A proprietary network element is considered “necessary” 

within the meaning of section 25 1 (d)(2)(A) if, taking into 

consideration the availability of alternative elements outside the 

incumbent’s network, including self-provisioning by a 

requesting carrier or acquiring an alternative from a third party 

supplier, lack of access to that element would as a practical, 

economic, and operational matter, preclude a requesting carrier 

from providing the services it seeks to offer.” 

“The incumbent LECs failure to provide access to a non- 

proprietary network element “impairs” a requesting carrier 

within the meaning of section 25 1 (d)(2)(B) if, taking into 

consideration the availability of alternative elements outside the 

incumbent’s network, including self-provisioning by a 

requesting carrier or acquiring an alternative from a third-party 

supplier, the lack of access to an element materially diminishes 

a requesting carrier’s ability to provide the services it seeks to 

offer.” 

Q. ARE ANY OF THE SERVICES PILGRIM IS REQUESTING FROM 

BELLSOUTH CONTAINED IN THE FCC’S NATIONAL LIST OF UNEs? 
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No. The FCC does not consider billing and collection service, real time access to 

the BNA database or real time access to 900 blocking information to be 

unbundled network elements. 

HAVE ANY CLECs REQUESTED THESE ITEMS AS UNES IN ANY OTHER 

INTERCONNECTION AGREEMENT THROUGHOUT BELLSOUTH? 

No. 

DO STATE COMMISSIONS HAVE THE AUTHORITY TO REQUIRE 

INCUMBENT LECS TO UNBUNDLE ADDITIONAL ELEMENTS? 

Yes. However, any additional requirements must meet the “necessary and 

impair” standard, the requirements of Section 25 1 and the national policy 

framework of the FCC. Further, any consideration of adding a new unbundling 

requirement would be more appropriately addressed in a generic proceeding 

where all parties affected by the decision would have the opportunity to be 

represented. Such a decision should not be made in a two-party arbitration. 

DOES BELLSOUTH AGREE THAT ACCESS TO BILLING AND 

COLLECTION SERVICE IS A UNE? 

No. As explained by Mr. Liles, the billing and collection service Pilgrim is 

requesting is separate and apart from the provision or routing of a telephone call. 

It is designed to bill charges on behalf of another telecommunications carrier, 
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based on information provide by that carrier, to BellSouth’s customers to whom 

BellSouth issues a bill each month for local exchange service. 

IF ACCESS TO BILLING AND COLLECTION SERVICE WERE 

CONSIDERED TO BE A UNE, WHAT STANDARD WOULD APPLY? 

Billing and Collection service is not proprietary as that term is used in the Act; 

therefore, the impair standard would apply. 

DOES BILLING AND COLLECTION SERVICE MEET THE IMPAIR 

STANDARD? 

No. In a competitive local market, each provider will have a relationship with its 

own customers. When a competitive local exchange carrier (“CLEC”) switches a 

former BellSouth customer to its service, the end user becomes a customer of the 

CLEC. At this point, BellSouth has no business relationship with the customer 

and is not able to bill the customer on behalf of the CLEC because BellSouth is no 

longer sending a bill to this customer. Therefore, BellSouth would have no 

billing relationship with a Pilgrim customer through which it could provide 

Billing & Collection service. 

In addition, there are many options available to Pilgrim for billing its own 

customers. These include sending its own bills, purchasing a billing service from 

other providers or using credit card services. The availability of the numerous 

billing options was the impetus behind the FCC’s detariffing of this service in 
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1987. Certainly, the lack of billing and collection service would not meet the 

impair standard. 

DOES BELLSOUTH AGREE THAT ACCESS TO THE BNA DATABASE IS 

A UNE? 

No. As explained in the testimony of BellSouth’s other witnesses, the BNA 

database provides interexchange carriers (“IXCs”) assistance in billing for casual- 

use and calling card customers. After completion of a call, the IXC sends ANI to 

BellSouth, and BellSouth then provides the associated BNA information. There 

is no real time access of the BNA database by the switch or the signaling network 

at any point for billing, or the processing or completion of a telephone call. It is 

simply an after-the-fact service offered by BellSouth via tariff rates for intrastate 

service or via negotiated contract for interstate service to IXCs in order to 

facilitate IXC billing. As such, access to the BNA database does not fit the Act’s 

nor the FCC’s requirements for UNEs. 

IF BNA WERE CONSIDERED TO BE A UNE, WHICH STANDARD WOULD 

APPLY? 

BNA is not proprietary as that term is used in the Act; therefore, the impair 

standard would apply. 

DOES BNA MEET THE IMPAIR STANDARD? 
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No. Certainly, Pilgrim, operating as a CLEC, could not be impaired by not 

having access to BellSouth’s BNA database since Pilgrim already possesses the 

billing name and address of its own end user customers. The BNA database 

contains billing information for BellSouth’s end user customers. Pilgrim, 

operating as a CLEC, would have no reason to bill BellSouth’s end user 

customers. Once a CLEC is providing local service to a particular customer, that 

customer’s billing name and address is removed from BellSouth’s BNA database. 

DOES BELLSOUTH AGREE THAT ACCESS TO 900/976 BLOCKING IS A 

UNE? 

No. As explained by Mr. Milner, real-time access to 900/976 blocking is not a 

UNE. 900/976 blocking is a feature of the switch that is provided with unbundled 

local switching. Pilgrim is not purchasing unbundled local switching. 

Identification of BellSouth’s end user customers that have 900/976 blocking on 

their lines appears only in individual customer service records (or by inspection of 

the individual lines in the central office switch by a skilled technician). Simply 

put, BellSouth does not have a database that provides 900/976 blocking 

information to which it could provide Pilgrim access, even if it were obligated to 

do so. 

IF ACCESS TO 900/976 BLOCKING INFORMATION WAS CONSIDERED 

TO BE A UNE, WHICH STANDARD WOULD APPLY? 
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900/976 blocking information is not proprietary as that term is used in the Act; 

therefore, the impair standard would apply. 

DOES ACCESS TO 900/976 BLOCKING INFORMATION MEET THE 

IMPAIR STANDARD? 

No. In its February 7,2000 Response to BellSouth’s Motion for Reconsideration, 

Pilgrim states at page 7 that 

“Access to these elements [billing and collection, BNA, 

databases and 900/976 blocking databases] is necessaryfor 

Pilgrim to correctly identijj whether to accept traflc onto its 

networkfiom BellSouth customers, and to be able to bill 

BellSouth customers for casual access, collect calls and other 

calls made by BellSouth customers on the Pilgrim network.” 

(emphasis added) 

As Mr. Milner explains, if BellSouth’s end user customer has 900/976 blocking 

on his/her line, BellSouth’s customer would not be able to call Pilgrim’s 900/976 

numbers. Since Pilgrim could not receive traffic from BellSouth’s customers who 

have 900/976 blocking on their lines, there would be no situation where Pilgrim 

would need to identify whether to accept traffic onto its network from BellSouth 

customers. Therefore, Pilgrim cannot be impaired by not having access to 

900/976 blocking information. 
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STATE OF ALABAMA 

COUNTY OF JEFFERSON 

BEFORE ME, the undersigned authority, duly commissioned and qualified in and 

for the State and County aforesaid, personally came and appeared Bruce Liles, Manager, 

BellSouth Telecommunications, Inc., being by me first duly sworn deposed and said that: 

He is appearing as a witness before the Kentucky Public Service Commission in 

Case No. 99-385, Petition for Arbitration of Pilgrim Telephone, Inc. with BellSouth 

Telecommunications, Inc., Pursuant to the Telecommunications Act of 1996, on behalf of 

BellSouth Telecommunications, Inc., and if present before the Commission and duly sworn, his 

testimony would be set forth in the annexed testimony consisting of 2 pages and 

exhibit( s). 

Bruce Liles 

SWORN TO AND SUBSCFUBED BEFORE ME this 

I NOTdRY PUBl&STATE OF ALABAMA AT LARGE. 
MY COMMXSSION EXPIRES: Oct. 17,2001. 
BONDED THRU NOTARY PUBLIC UNDERWRITERS. 
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BELLSOUTH TELECOMMUNICATIONS, INC. 

DIRECT TESTIMONY OF BRUCE LILES 

BEFORE THE COMMONWEALTH OF KENTUCKY 

PUBLIC SERVICE COMMISSION 

DOCKET NO. 99-385 

April 6,2000 

PLEASE STATE YOUR NAME, ADDRESS, AND POSITION WITH 

BELLSOUTH TELECOMMUNICATIONS, INC. 

My name is Bruce L. Liles. I am employed by BellSouth 

Telecommunications, Inc. (hereinafter “BellSouth”) as Product Manager for 

Interexchange Carrier Billing and Collection Services. My business address is 

3 53 5 Colonnade Parkway, Birmingham, Alabama. 

PLEASE SUMMARIZE YOUR BACKGROUND AND EXPERIENCE. 

I graduated from Louisiana State University in 1977 with a Bachelor of 

Science Degree in Marketing. I have been employed by BellSouth since 1977, 

primarily in the Marketing Department. During my career I have held various 

assignments of increasing responsibility in Product Management. I have been 

in my present assignment since 1989. My responsibilities include product 

development and life cycle management. 

25 
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WHAT IS THE PURPOSE OF YOUR TESTIMONY IN THIS 

PROCEEDING? 

The purpose of my testimony is to provide the Commission with an 

understanding of the Billing and Collection (hereinafter “B&C”) Services 

offered by BellSouth to third parties via contract and tariff, and how 

BellSouth’s B&C Services differ from “information sufficient for billing and 

collection” as defined in the Act. I will also explain the purpose of the 

Settlement Reserve and provide information related to the resolution of 

Pilgrim’s delinquent payment status under its previous B&C Services contract 

with BellSouth. 

WHAT ARE B&C SERVICES? 

BellSouth provides intrastate B&C Services under Section E8 of the BellSouth 

Access Services Tariff (AST) and interstate B&C Services (detariffed by the 

FCC effective 1/1/87) under contract. B&C Services are services provided by 

BellSouth to telecommunications carriers whereby BellSouth bills charges 

incurred by BellSouth’s own local subscribers (end users) from third-party 

telecommunications carriers on behalf of those third-party carriers. These 

charges are included on the BellSouth bill within the BellSouth envelope, and 

BellSouth collects for a single balance due from its local end users. In its most 

simplistic form, BellSouth bills and collects on behalf of other providers. The 

collection service is a very important element of the B&C Services offering. 

BellSouth has a large and well-trained staff that interacts with end users in its 
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collection efforts. Since collection is a relatively expensive and labor-intensive 

function, B&C Services customers would rather pay BellSouth to perform this 

task than to undertake it themselves. 

ARE B&C SERVICES TELECOMMUNICATIONS SERVICES? 

No. “Telecommunications”, as defined in the Act, means “the transmission, 

between or among points specified by the user, of information of the user’s 

choosing, without change in the form or content of the information as sent and 

received.” 47 U.S.C. 153(46). B&C Services are not telecommunications, nor 

are B&C Services used in the provision of telecommunications services. As I 

have explained, BellSouth’s B&C Services are auxiliary services provided by 

BellSouth to third party carriers to facilitate billing and collections for those 

carriers. 

WHAT IS “INFORMATION SUFFICIENT FOR BILLING AND 

COLLECTIONy’ AS DEFINED IN THE ACT? 

“Information sufficient for billing and collection” as defined in the Act (47 

C.F.R. 0 5 1.5) encompasses functionalities and information that allow a CLEC 

to bill its own end users. Specifically, an incumbent LEC is obligated to give a 

CLEC access to usage data as an unbundled network element (“UNE”) so that 

the CLEC can bill its own end users for services purchased from the CLEC. 

There is no obligation for an ILEC to perform the CLEC’s billing function on 

25 
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behalf of the CLEC; to the contrary, the ILEC’s obligation is to provide 

“information sufficient” for the CLEC to do so on its own. 

HOW DOES “INFORMATION SUFFICIENT FOR BILLING AND 

COLLECTION” DIFFER FROM B&C SERVICES? 

CLEC access to information that is necessary in order to recognize and bill a 

CLEC end user for services purchased from that CLEC is entirely and 

fundamentally different from B&C Services. B&C Services are purchased by 

telecommunications carriers other than CLECs, and involve both billing the 

purchasing carrier’s end users on the BellSouth bill and collecting from the 

purchasing carrier’s end user customers on the carrier’s behalf. 

WHY ARE BELLSOUTH’S B&C SERVICES NOT AVAILABLE TO 

CLECS AS A UNE? 

Once an end user becomes a CLEC customer, BellSouth is no longer rendering 

a local service bill to that end user on which charges owed to a third-party 

provider can be included. Thus, BellSouth could not bill that end user on 

behalf of the CLEC because BellSouth is not even billing that end user on 

behalf of itself. Additionally, BellSouth has no end user customer knowledge 

to support billing. In other words, it is no longer possible for BellSouth to 

offer B&C Services associated with that end user to any company, whether it is 

a CLEC or any other type of telecommunications carrier. As a result of this 

25 
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and other business-related issues, BellSouth has chosen not to perform B&C 

Services for any CLECs. 

TO WHAT TYPES OF COMPANIES IS BELLSOUTH OBLIGATED TO 

PROVIDE B&C SERVICES? 

BellSouth is obligated to provide intrastate B&C Services to certified 

interexchange carriers, Customer Owned Coin Operated Telephone (COCOT) 

providers, and clearinghouse agents authorized to act as agents for these 

companies under AST Section E8. BellSouth is obligated to provide interstate 

B&C Services to interexchange telecommunications carriers on a 

nondiscriminatory basis under contract. 

FOR WHAT TYPES OF SERVICES DOES BELLSOUTH BILL ON 

BEHALF OF ITS B&C SERVICES CUSTOMERS, EITHER VIA TARIFF 

OR CONTRACT? 

The types of services BellSouth bills on behalf of its B&C Services customers 

include but are not limited to: 

local, intraLATA, interstate, and international toll, and toll-related services 

such as monthly recurring charges associated with toll pricing plans, 

discounts, Directory Assistance, and Directory Assistance Call Completion 

(“DACC”); 

Optional Calling Plans; 

Set Up Fees, Monthly Recurring Charges for Optional Calling Plans, 

pricing plans, and discounts, and flat-rate charges for Telecommunication- 

Related Services; 
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Charges for a Pre-Paid Calling Card; 

900 Pay-Per-Call Services (excluding some types; e.g., adult-type 

programming or programming containing explicit or implicit reference to 

sexual conduct) which have the predominant purpose of providing 

information or interactive communication, and which are accessed by 

dialing a 1+900 access code through which the end user immediately 

reaches the Pay-Per-Call Service; 

700 Conference Services; and 

Universal Service Fund (USF), Presubscribed Interexchange Carrier 

Charge (PICC), and similar fees mandated by state and/or federal 

regulatory bodies. 

HOW DOES THE B&C SERVICES PROCESS BETWEEN BELLSOUTH 

AND THE B&C SERVICES CUSTOMER WORK? 

BellSouth and the B&C Services customer enter into a B&C Services contract 

that specifies services purchased, length of service, responsibilities of each 

party, and all other operating details. Pursuant to the contract, BellSouth then 

charges the customer for messages billed, bills rendered, adjustments to end 

user accounts, etc. As part of the process, BellSouth retains a Settlement 

Reserve as a security measure against losses which may be incurred after the 

end of a customer’s contract. 

PLEASE FURTHER EXPLAIN THE PURPOSE OF THE SETTLEMENT 

RESERVE IN THE B&C SERVICES CONTRACT. 

25 
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The purpose of the Settlement Reserve in the B&C Services contract is to 

protect BellSouth from incurring losses caused by a telecommunications 

carrier's uncollectibles, post billing adjustments, and unbillables up to nine 

months after the end of its B&C Services contract. Since BellSouth would 

have previously purchased the telecommunications carrier's receivables, it 

would need protection against loss from the uncollectibles, post billing 

adjustments, and unbillables that might occur after the contract has expired. 

DESCRIBE THE RELATIONSHIP BETWEEN BELLSOUTH AND 

PILGRIM TELEPHONE. 

Pilgrim Telephone Company, an interexchange carrier, had a B&C Services Contract 

with BellSouth beginning in the early 1990s. Problems began in 1994, when 

BellSouth required all B&C Services customers to sign a Pay-Per-Call Addendum to 

their contracts. The Addendum was introduced to (1) require B&C Services customers 

to comply with new FCC and FTC rules on Pay-Per-Call Service, and (2) respond to 

BellSouth end user complaints about unauthorized charges. Pilgrim reluctantly signed 

the addendum, but BellSouth had to expend a great deal of effort to obtain that 

signature. 

Beginning in late 1996 and early 1997, end user complaints against Pilgrim began to 

increase significantly. After extensive investigation by various BellSouth groups 

including Regulatory, Legal, Consumer, and the BellSouth account team, BellSouth 

presented Pilgrim in October 1997 with evidence that Pilgrim was submitting pay-per- 

call services for billing that were: a) accessed by other than a 900 service code; b) 
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represented on the BellSouth bill as 900 calls to end users who had 900 blocking on 

their line; and c) services that were sexually explicit and adult oriented. 

From October 1997 through January 1998, Pilgrim and BellSouth exchanged 

numerous letters on this subject. Pilgrim admitted in writing it was using the 900 

format to bill for pay-per-call services that were accessed by other than the 900 

Service Access Code. Pilgrim consistently avoided discussion of the nature of the 

services provided. Pilgrim continued to maintain that BellSouth could not provide a 

suitable “format” for billing its services, and characterized them as legitimate 

“telemessaging, teleconferencing, and electronic publishing” services. They alleged 

that BellSouth would not bill for them because they were “competing” against services 

BellSouth itself provided. 

During this period, Pilgrim’s contract was running on a month-to-month basis, having 

expired in June 1997. Pilgrim was provided a new agreement in 1997, but returned it 

with modifications unacceptable to BellSouth. BellSouth gave Pilgrim a 3 0-day notice 

in October 1997 to bring its services in compliance with BellSouth’s pay-per-call 

policies and the FCC and FTC’s rules. Pilgrim agreed in December 1997 to do so, 

under protest. Subsequently, Pilgrim’s transmitted revenue decreased dramatically, 

while its post-billing adjustment levels remained constant. This resulted in the 

negative Receivables balance, and Pilgrim’s default on payment of its negative 

Receivables balance ultimately led to the termination of its contract. 

AFTER BELLSOUTH TERMINATED PILGRIM’S CONTRACT, HOW 

WAS THE SETTLEMENT RESERVE APPLIED? 
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At the cancellation of Pilgrim's contract, BellSouth held a Settlement Reserve 

for Pilgrim of approximately $1.8 million, and Pilgrim owed BellSouth more 

than $1 million. BellSouth netted the unpaid amounts from Pilgrim's 

Settlement Reserve, and remitted only the difference of approximately 

$800,000 to Pilgrim, keeping the balance of $1 million that Pilgrim owed to 

BellSouth. 

WAS THE SETTLEMENT RESERVE APPLIED TO PILGRIM IN THE 

SAME MANNER AS IT WOULD HAVE BEEN APPLIED FOR ALL 

OTHER B&C SERVICES CUSTOMERS? 

Yes. 

DOES THIS CONCLUDE YOUR TESTIMONY? 

Yes. 

25 
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STATE OF GEORGIA 

COUNTY OF FULTON 

BEFORE ME, the undersigned authority, duly commissioned and qualified in and 

for the State and County aforesaid, personally came and appeared W. Keith Milner, Senior 

Director, BellSouth Telecommunications, Inc., being by me first duly sworn deposed and said 

that: 

He is appearing as a witness before the Kentucky Public Service Commission in 

Case No. 99-385, Petition for Arbitration of Pilgrim Telephone, Inc. with BellSouth 

Telecommunications, Inc., Pursuant to the Telecommunications Act of 1996, on behalf of 
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W. Keith Milner 

SWORN TO AND SUBSCRIBED BEFORE ME this e day of \ ,2000. 

NOTARY PUBLIC 

MIMALEE Holm 
Notary Public, Douglas County, Georgia 

My Commission Expires November 3,2001. 
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BELLSOUTH TELECOMMUNICATIONS, INC. 

DIRECT TESTIMONY OF W. KEITH MILNER 

BEFORE THE KENTUCKY PUBLIC SERVICE COMMISSION 

April 6, 1999 

CASE NO. 1999-385 

PLEASE STATE YOUR NAME, YOUR BUSINESS ADDRESS AND 

YOUR POSITION WITH BELLSOUTH TELECOMMUNICATIONS, INC. 

( B ELLS 0 UTH ”) . 

My name is W. Keith Milner. My business address is 675 West Peachtree 

Street, Atlanta, Georgia 30375. I am Senior Director - Interconnection 

Services for BellSouth. I have served in my present role since February 

1996, and have been involved with the management of certain issues 

related to local interconnection, resale, and unbundling. 

PLEASE SUMMARIZE YOUR BACKGROUND AND EXPERIENCE. 

My business career spans over 29 years and includes responsibilities in 

the areas of network planning, engineering, training, administration, and 

operations. I have held positions of responsibility with a local exchange 

telephone company, a long distance company, and a research and 

development company. I have extensive experience in all phases of 

telecommunications network planning , deploy men t , and operations 

(including research and development) in both the domestic and 
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international arenas. 

I graduated from Fayetteville Technical Institute in Fayetteville, North 

Carolina, in 1970, with an Associate of Applied Science in Business 

Administration degree. I later graduated from Georgia State University in 

1992 with a Master of Business Administration degree. 

HAVE YOU TESTIFIED PREVIOUSLY BEFORE ANY STATE PUBLIC 

SERVICE COMMISSION, AND IF SO, BRIEFLY DESCRIBE THE 

SUBJECT OF YOUR TESTIMONY? 

I previously have testified before the state public service commissions in 

Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi and South 

Carolina, the Tennessee Regulatory Authority, and the Utilities 

Commission in North Carolina on the issues of technical capabilities of the 

switching and facilities network regarding the introduction of new service 

offerings, expanded calling areas, unbundling, and network 

interconnection. 

WHAT IS THE PURPOSE OF YOUR TESTIMONY BEING FILED 

TODAY? 

In my testimony, I will address the technical aspects of certain arbitration 

issues in the proposed Interconnection Agreement between BellSouth and 

Pilgrim Telephone, Inc. (“Pilgrim”). Specifically, I will address the technical 
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network aspects of ( I )  access to the BNA (Billing Name and Address) 

database; and (2) access to 900 blocking. 

IS PILGRIM CERTIFICATED AS A COMPETITIVE LOCAL EXCHANGE 

CARRIER (CLEC) IN KENTUCKY? 

It is my understanding that at present Pilgrim is not so certificated and is 

not now providing local telecommunications service in Kentucky. Pilgrim’s 

Response To BellSouth’s Motion For Reconsideration in this case dated 

February 7, 2000 states: 

“Access to these elements is necessary for Pilgrim to correctly 

identify whether to accept traffic onto its network from BellSouth 

customers, and to be able to bill BellSouth customers for casual 

access, collect calls, and other calls made by BellSouth customers 

on the Pilgrim network.’’ [Emphasis added] 

It is clear that the local service provider is BellSouth rather than Pilgrim. 

Thus, the access Pilgrim seeks is not for its creation of local 

telecommunications services but instead for its interexchange services. 

PLEASE DESCRIBE BELLSOUTH’S BILLING NAME AND ADDRESS 

FOR ANI SERVICE. 

The BellSouth Billing Name and Address for ANI Service is a tariffed 

service offering in both the FCC No. 1 Tariff (1 3.3.15) and the Kentucky 
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Access Services Tariff (El  3.3.13) that provides information about a 

BellSouth end user consisting of: 

0 the billing name and address for the subscriber, 

0 billing telephone number, 

0 working telephone number, 

0 terminal number, 

0 customer type indicator, and 

0 customer code. 

This service is available on those interexchange calls for which the 

Automatic Number Identification (ANI) of the calling or billed party is 

provided to BellSouth. These calls would include 1 OIXXXX casually dialed 

calls, calling card calls, and collect and third party billed calls. 

15 Q. 

16 

I ?  

18 

19 A. 

20 

21 

22 

23 

24 

IS THE BELLSOUTH BILLING NAME AND ADDRESS FOR ANI 

SERVICE AVAILABLE TO INTEREXCHANGE CARRIERS SUCH AS 

PILGRIM TELEPHONE, INC.? 

Yes. While each tariff has a slightly different description of those who are 

eligible to subscribe to the BellSouth Billing Name and Address for ANI 

Service, they both describe the same customer body of which Pilgrim is a 

part. 

BellSouth Tariff F.C.C. No. 1 reads as follows: 
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“13.3.15 BellSouth Billing Name and Address for ANI 

(A) BellSouth Billing Name and Address for ANI service provides 

for end user or location provider or its authorized agent billing 

name and address and associated information. It is available 

to telecommunications services providers such as an 

Enhanced Service Provider (ESP), Operator Service Provider 

(OSP), lnterexchange Carrier (IC) and any other provider of 

interstate telecommunications services.” 

The FCC Kentucky Access Tariff reads as follows: 

“El  3.3.1 3 A. BellSouth Billing Name and Address for ANI Service 

1. BellSouth Billing Name and Address for ANI service provides 

for end user billing name and address and associated 

information. It is available to ICs [that is, lnterexchange 

Carriers] such as an Enhanced Service Provider (ESP), 

Operator Service Providers (OSP), lnterexchange Carrier (IC) 

and any other provider of interexchange telecommunications 

services.“ 

WHAT IS THE PURPOSE OF THE BNA DATABASE? 

The BNA database provides interexchange carriers (IXCs), via tariff, 

assistance in billing for casual-use and calling card customers. 

PLEASE DESCRIBE THE OPERATION OF THE BNA DATABASE. 
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During call processing, the interexchange carrier from whom the dialing 

party has chosen to take service receives the ANI (Automatic Number 

Identification) (that is, the telephone number) of the dialing party who has 

made the casual-use and/or calling card call. At some point after call 

completion, perhaps days or weeks later, the interexchange carrier sends 

the ANI to BellSouth, and BellSouth returns to the interexchange carrier 

the BNA information for that ANI so the carrier can bill the dialing party 

(that is, the IXC’s end user) for the service. The BNA database is not 

involved in the processing or completion of the telephone call, and it is not 

accessed or queried by the switch or the signaling network at any point in 

the processing or completion of the telephone call. It is simply an after- 

the-fact service provided by BellSouth, via tariff, to lXCs to facilitate IXC 

billing. 

WHAT IS THE REGULATORY AUTHORITY UNDER WHICH ACCESS 

TO THE BNA DATABASE IS PROVIDED? 

The regulatory authority for access to the BNA database of BellSouth is 

provided by the Federal Communications Commission (“FCCI’). In its rule 

regarding the provision of BNA, the FCC defined “telecommunications 

service provider” as “interexchange carriers, operator service providers, 

enhanced service providers, and any other provider of infersfafe 

telecommunications services.” 47 C.F.R. § 64.1201 (a)(2) (emphasis 

added). The rule then specifically provides as follows: 
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“No local exchange carrier providing billing name and 

address shall disclose billing name and address information 

to any party other than a telecommunications service 

provider or an authorized billing and collection agent of a 

telecommunications service provider.” 47 U.S.C. § 

64.1201(b). 

In other words, the FCC rule provides that BellSouth, as a local 

exchange carrier, only can provide BNA information to 

“interexchange carriers, operator service providers, enhanced 

service providers, and any other provider of interstate 

telecommunications services.” 47 U.S.C. 64.1201 (a)(2) 

(emphasis added). The rule appears to explicitly restrict BellSouth 

from providing such information to local service providers. 

CAN ACCESS TO THE BNA DATABASE BE CONSIDERED A “UNE”? 

No. Access to the BNA database cannot be a UNE because only 

providers of local service are entitled to UNEs. The FCC’s First Report 

and Order 96-325 at 11 91 states: “an IXC that requests interconnection 

solely for the purpose of originating and terminating its interexchange 

traffic, not for the provision of telephone exchange service and exchange 

access to others, on an incumbent LEC’s network is not entitled to receive 

interconnection pursuant to section 251 (c)(2)”. Thus, the Kentucky Public 

Service Commission’s decision that BellSouth must provide access to the 
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BNA database as a UNE appears to me to be in direct conflict with the 

FCC rule limiting the provision of BNA. 

DOES ACCESS TO THE BNA DATABASE MEET THE FCC’S 

DEFINITION OF A CALL-RELATED DATABASE? 

No. In its recent Third Report and Order, the FCC identified the national 

list of UNES. Access to the BNA database currently is not a UNE because 

it is not included on the FCC’s list; specifically, it is neither a call-related 

database nor a form of access to OSS as defined in the FCC’s recent 

Third Report and Order (CC Docket No. 96-98 released November 5, 

1999). The access BellSouth provides CLECs to BellSouth’s OSS is 

discussed in the testimony of BellSouth witness Mr. Pate. Call-related 

databases “are databases.. .that are used in signaling networks for billing 

and collection, or the transmission, routing or other provision of a 

telecommunications service.” 47 C.F.R. $51.319. According to the FCC, 

ILECs (Incumbent Local Exchange Companies) shall provide access to 

their call related databases “for purposes of switch query and database 

response through a signaling network.. . .” Id. Some examples of call- 

related databases are 800 Service and the 91 1 database. 

The BNA database is not a call-related database. It is a database of 

billing names and addresses that is maintained completely separate and 

apart from BellSouth’s switches and BellSouth’s signaling systems, and it 

plays no role in the transmission or routing of a telecommunications 
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service. Moreover, the BNA database is not involved in the ILEC’s 

provision of Billing and Collection Services. The BNA database is not tied 

to the switch or the signaling network in any way, and is not queried or 

accessed at any point during the provision of a telecommunications 

service. It does not respond to queries through a signaling network and is 

never accessed through a signaling network. Moreover, it provides no 

information to process a call, measure a call, or bill a call. In short, it is not 

related to the processing of a call, or billing for that call. The BNA 

database is an auxiliary billing function for use by IXCs, utilized days, or 

even weeks, after the calls in question are completed. Thus, under the 

FCC’s definition, the BNA database is not a call-related database. 

BASED ON YOUR UNDERSTANDING OF THE BNA DATABASE, 

WOULD ACCESS TO BELLSOUTH’S BNA DATABASE BE HELPFUL 

OR NECESSARY TO A CLEC PROVIDING LOCAL SERVICE? 

No. A CLEC, as it develops its own local customer base, will develop its 

own billing names and addresses. Moreover, when a CLEC converts a 

BellSouth customer to the CLEC’s local service, that customer’s billing 

name and address is removed from BellSouth’s BNA database. 

IS THE PROVISION THAT ILECS MUST PROVIDE FOR THE 

PUBLICATION OF CLECS’ END USERS NAMES AND NUMBERS IN 

THE ILECS’ WHITE PAGE DIRECTORIES IN ANY WAY ANALAGOUS 
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TO PILGRIM’S REQUEST IN THIS CASE FOR ACCESS TO THE BNA 

DATABASE? 

No. The two are completely unrelated. The requirement that the listings 

of CLECs’ end users be included in the white page publications of ILECs’ 

directories flows from the concept that information about those end users 

must be available to the general public in the same manner as the 

information about ILECs’ retail customers in order for them to receive calls 

on an equitable basis. However, as I have discussed above, the BNA 

database is not involved in the origination of calls, the termination of calls, 

or, importantly, of providing information to callers necessary for them to 

complete calls. Rather, access to the BNA database is simply a method 

whereby interexchange carriers may obtain appropriate data to bill for 

casual-use and/or calling card interlata and interstate calls. 

Pilgrim raised a recent case from the Fourth Circuit that it contends stands 

for the provision that all directory publication issues are required for the 

provision of UNEs. Although I am not a lawyer, it appears to me that the 

case is limited strictly to additional white pages listings and non-published 

listings. Thus, it certainly does not support any argument that the BNA 

database is a UNE. 

IS ACCESS TO 900/976 BLOCKING A UNE? 
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No. The definition of a network element includes “a facility or equipment 

used in the provision of a telecommunications service” as well as 

“information sufficient for billing and collection or used in the transmission, 

routing, or other provision of a telecommunications service.” 47 U.S.C. § 

153(29). Pursuant to this definition, BellSouth offers CLECs a 900/976 

blocking service for resale that enables a CLEC to offer its customers the 

same ability to block 900/976 calls from being placed from their telephone 

lines as is available to BellSouth retail customers. BellSouth, does not, 

however, maintain a separate, discrete system - mechanized or otherwise 

- which identifies BellSouth end-user accounts subject to 900/976 call 

blocking. The information appears only in individual customer service 

records (or by inspection of the individual lines in the central office switch 

by a skilled technician). Simply put, BellSouth does not have a database 

that provides 900/976 blocking information to which it could provide 

Pilgrim access, even if it were obligated to do so. 

DOES ACCESS TO 900/976 BLOCKING INFORMATION INVOLVE THE 

USE OF A CALL-RELATED DATABASE? 

No. Access to 900/976 blocking information is not a call-related database. 

As discussed above, call-related databases are databases used “for 

purposes of switch query and database response through a signaling 

network ... .” 47 C.F.R. § 51.319. Aggregate 900/976 blocking information, 

unlike a call-related database, does not reside in an accessible manner on 

the switch or in the signaling network. Rather, 900/976 calls are blocked 
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by submitting the appropriate CREX Universal Service Order Codes via a 

Service Order which then causes the correct Line Class Code to be 

assigned to the individual line in the switch. The Line Class Code on the 

individual line results in call routing that blocks the 9001976 calls. In other 

words, the 900/976 blocking service is provided on a per line basis. Thus, 

there is no centralized switch location that is queried to provide the 

blocking information. Because there is no switch query or database 

response through a signaling network for this information, the information 

cannot constitute a call-related database. 

IF A BELLSOUTH END USER CUSTOMER HAS REQUESTED AND 

RECEIVED 9001976 BLOCKING, WOULD PILGRIM NEED BILLING 

NAME AND ADDRESS INFORMATION FOR THAT END USER 

CUSTOM E R? 

I do not believe so. For example, if the BellSouth end user customer has 

900/976 blocking, no 900/976 calls from that end user customer would be 

routed to Pilgrim or to any other carrier for handling. Since no 900/976 

calls were delivered to Pilgrim, Pilgrim does not have any calls to bill that 

end user customer and thus does not need billing name and address 

information for that BellSouth end user customer. Also, since no 9001976 

call were delivered to Pilgrim from that customer, there is no need for 

Pilgrim to have access to a list of BellSouth end user customers with 

9001976 blocking for the service Pilgrim seeks to offer. 
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IS 900/976 BLOCKING INFORMATION AVAILABLE TO CLECS? 

Yes, but not in a call-related database. Such information is available on 

an individual customer basis as discussed in the testimony of BellSouth 

witness Mr. Pate. 

WHAT PRACTICAL END WOULD BE ACHIEVED BY PILGRIM WERE 

THE COMMISSION TO ULTIMATELY FIND THAT ACCESS TO 900/976 

IS A UNE? 

Pilgrim’s desire for access to an alleged “database” of 900/976 blocking 

information appears to stem from its practice of providing pay-per-call 

services over lines other than 900 lines. This provisioning method violates 

FCC regulations, which mandate the exclusive use of the 900 service 

access code to furnish pay-per-call offerings, unless the pay-per-call 

provider has a presubscription agreement with the end-user. 47 C.F.R. § 

64.1501 (a)(3). BellSouth believes Pilgrim wants access to 900/976 

blocking information so when customers who have 900/976 blocking use 

these conventional lines to access Pilgrim’s services, Pilgrim can block 

charges to the customers for such calls so as not to raise regulatory 

questions about its services via customer complaints. This use of 900/976 

blocking information to circumvent FCC regulations is not appropriate and 

should not be sanctioned by the Commission. 
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HOW MAY PILGRIM ACQUIRE THE SAME 900/976 BLOCKING THAT 

BELLSOUTH PROVIDES TO ITS RETAIL CUSTOMERS? 

There are two ways. First, Pilgrim may acquire switching from BellSouth 

on an unbundled basis and thus have its customers’ lines translated to 

block 900/976 calls. The second way is for Pilgrim to provide its own 

switching for its customers and install its own translations, thus providing 

the same 900/976 blocking. 

DOES THIS CONCLUDE YOUR DIRECT TESTIMONY? 

Yes. 
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STATE OF GEORGIA 
e 

COUNTY OF FULTON 

BEFORE ME, the undersigned authority, duly commissioned and qualified in and 

for the State and County aforesaid, personally came and appeared Ronald M. Pate, Director, 
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My Commission Expires Movemb 3,2001 



2 

3 

4 

5 

6 

7 Q. 

8 

9 

io A. 

1 1  

12 e 13 

14 

15 

16 

17 Q. 

18 

19 A. 

20 

21 

22 

23 

BELLSOUTH TELECOMMUNICATIONS , I NC. 

DIRECT TESTIMONY OF RONALD M. PATE 

BEFORE THE KENTUCKY PUBLIC SERVICE COMMISSION 

DOCKET NO. 1999-385 

APRIL 6, 2000 

PLEASE STATE YOUR NAME, YOUR POSITION WITH BELLSOUTH 

TELECOMMUNICATIONS, INC. AND YOUR BUSINESS ADDRESS. 

My name is Ronald M. Pate. I am employed by BellSouth 

Telecommunications, Inc. ("BellSouth") as a Director, Interconnection 

Services. In this position, I handle certain issues related to local 

interconnection matters, primarily operations support systems ("OSS"). 

My business address is 675 West Peachtree Street, Atlanta, Georgia 

30375. 

PLEASE SUMMARIZE YOUR BACKGROUND AND EXPERIENCE. 

I graduated from Georgia Institute of Technology in Atlanta, Georgia, in 

1973, with a Bachelor of Science Degree. In 1984, I received a Masters of 

Business Administration from Georgia State University. My professional 

career spans over twenty-five years of general management experience in 

operations, logistics management, human resources, sales and marketing. 
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I joined BellSouth in 1987, and have held various positions of increasing 

responsibility since that time. 

HAVE YOU TESTIFIED PREVIOUSLY? 

Yes. I have testified before the Public Service Commissions in Alabama, 

Florida, Georgia, Louisiana, South Carolina, the Tennessee Regulatory 

Authority and the North Carolina Utilities Commission. 

WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

The purpose of my testimony is to address certain arbitration matters at 

issue in the proposed Interconnection Agreement between BellSouth and 

Pilgrim Telephone, Inc. ("Pilgrim"). Specifically, I will address non- 

discriminatory access to BellSouth's Operations Support Systems (''OSSI') 

as it relates to the issues of (1) billing & collection; (2) access to the 

Billing Name and Address ("BNA') database; and (3) access to 900/976 

blocking. 

HOW DOES THE FEDERAL COMMUNICATIONS COMMISSION ("FCC") 

DEFINE NON-DISCRIMINATORY ACCESS TO THE INCUMBENT 

LOCAL EXCHANGE CARRIERS ('IILEC") OSS? 
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In paragraph 523 of the First Report and Order in CC Docket Nos. 96-98 

and 95-185 released on August 8, 1996 ("First Report and Order"), the 

FCC states "that an incumbent LEC must provide [Competitive Local 

Exchange Carriers (IICLECSII)] nondiscriminatory access to their 

operations support systems functions for pre-ordering, ordering, 

provisioning, maintenance and repair, and billing available to the LEC 

itself 'I. 

In paragraph 424 of its Third Report and Order and Fourth Further Notice 

of Proposed Rulemaking in CC Docket No. 96-98 released on November 

5, 1999 ("319 Order"), the FCC states that "In the Local Competition First 

Report and Order, the Commission defined OSS as consisting of pre- 

ordering, ordering, provisioning, maintenance and repair, and billing 

functions supported by an incumbent LEC's databases and information. 

OSS includes the manual, computerized, and automated systems, 

together with associated business processes and the up-to-date data 

maintained in those systems . . . Specifically, the Commission identified the 

five functions of OSS that incumbent LECs must make available to 

competitors on an unbundled basis: pre-ordering, ordering, provisioning, 

repair and maintenance and billing." The FCC further stated in paragraph 

426 that "We find no reason to modify our definition of OSS." 

DOES BELLSOUTH PROVIDE THE CLECS NON-DISCRIMINATORY 

ACCESS TO ITS OSS? 
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A. Yes. BellSouth provides nondiscriminatory access to its OSS for 

CLECs via electronic and manual interfaces. If Pilgrim becomes a CLEC, 

then access to BellSouth's OSS will be provided to Pilgrim in the same 

manner as to other CLECs. BellSouth provides access to its OSS via the 

following electronic interfaces: Electronic Data Interchange ("EDI") for 

ordering and provisioning; Local Exchange Navigation System ("LENS") 

and Telecommunications Access Gateway ("TAG") for pre-ordering, 

ordering and provisioning; Trouble Analysis and Facilities Interface 

("TAFI") for maintenance and repair; Electronic Communications Trouble 

Administration ("ECTA') for maintenance and repair; and for the function 

of billing, Access Daily Usage File ("ADUF"), Enhanced Optional Daily 

Usage File ("EODUF") and Optional Daily Usage File ("ODUF"). These 

interfaces allow the CLECs to perform functions of pre-ordering, ordering, 

provisioning, maintenance and repair, and billing for resale services in 

substantially the same time and manner as BellSouth does for itself in 

conformance with the FCC's requirements; and, in the case of unbundled 

network elements, provide a reasonable competitor with a meaningful 

opportunity to compete which is also in conformance with the FCC's 

requirements. BellSouth is not obligated to provide CLECs with any 

additional access to its OSS. 
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DOES THE FCC REQUIRE THAT BELLSOUTH PROVIDE PILGRIM 

ACCESS TO BELLSOUTH'S BILLING AND COLLECTION SERVICES 

AND ITS BNA DATABASE AS PART OF BELLSOUTH'S OSS? 

No. The five functions of OSS, as defined by the FCC, that the ILEC must 

make available to the CLEC, namely, pre-ordering, ordering, provisioning, 

maintenance and repair and billing, do not include BellSouth's Billing and 

Collection Services nor its BNA database. 

WHAT IS THE BILLING FUNCTION REFERRED TO IN THE FCC 

DEFlNTlON OF OSS? 

"Billing" refers to the CLECs access to information necessary for the 

CLEC to bill its own end users for telecommunications services provided 

to that end user by the CLEC. Specifically in paragraph 517 of the FCC 

First Report and Order, billing is defined as "information contained in, and 

processed by operations support systems can be classified as information 

sufficient for billing and collection . . ." The billing function does not refer to 

Billing and Collection Services provided by BellSouth on behalf of another 

carrier. 

HAS BELLSOUTH COMPLIED WITH ITS OBLIGATION TO PROVIDE 

CLECS ACCESS TO BILLING FUNCTIONS? 
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A. 

Q. 

A. 

Yes. BellSouth provides CLECs the necessary billing information via the 

daily usage file ("DUF'') products, namely, EODUF, ODUF, AODUF, to 

enable the CLECs to bill their end users in substantially the same time and 

manner as BellSouth bills its own retail end users. BellSouth is not 

obligated to do the billing and collection on behalf of the CLECs. 

WI LL B ELLS0 UTH P ROVl D E PI LG RI M N 0 N-D I SC RI M I NATO RY 

ACCESS TO ITS OSS THAT WILL ALLOW PILGRIM TO BILL ITS 

LOCAL SERVICE END USERS FOR SERVICES THAT PILGRIM 

PURCHASES FROM BELLSOUTH AND PROVIDES TO PILGRIM'S 

LOCAL SERVICE END USERS? 

Yes. As I discussed previously, BellSouth provides access to its OSS via 

the following DUF interfaces for the function of billing: ADUF, EODUF and 

ODUF. These DUF interfaces provide CLECs with the billing information 

necessary for the CLECs to bill their end users. Additionally, with the 

appropriate authorization from the end user customer, Pilgrim can access 

customer service records ("CSR") for its end users, as well as any 

BellSouth end user account, via the electronic pre-ordering interfaces: 

TAG and LENS. Thus, any additional information about the customer that 

Pilgrim feels it can not obtain from the DUF products can be obtained from 

the CSR. At least one piece of information the CLEC can obtain from the 

CSR is the customer's billing name and address. 
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Q. 

A. 

Q. 

A. 

Q. 

DO BELLSOUTH’S OSS FUNCTIONS 

BELLSOUTH’S BNA DATABASE? 

NCLUDE ACCESS TO 

No. As previously stated, the end user’s billing name and address is 

available to CLECs through the end user’s Customer Service Record 

(“CSR”). BellSouth retail units do not access the BNA database during 

any of the OSS functions of pre-ordering, ordering, provisioning, 

maintenance and repair, or billing. Thus, non-discriminatory access to 

BellSouth’s OSS does not include access to the BNA database. 

DO BELLSOUTH’S OSS FUNCTIONS INCLUDE ACCESS TO A 

DATABASE OF BELLSOUTH SUBSCRIBERS WITH 900 BLOCKING? 

No. As explained in the testimony of BellSouth Witness Milner, 900 

blocking is a function of the switch translations, not a call related 

database. Moreover, the OSS functions of pre-ordering, ordering, 

provisioning, maintenance and repair, and billing do not include access to 

a 900 blocking database. Simply, the database to which Pilgrim seeks 

access does not exist for BellSouth retail units. Thus, there is no way to 

access such a non-existant database via BellSouth’s OSS. 

WILL BELLSOUTH PROVIDE PILGRIM THE INFORMATION NEEDED 

TO DETERMINE IF ITS LOCAL SERVICE END USERS SUBSCRIBE TO 

900/976 BLOCKING? 

7 



1 

2 A. 

3 

4 

5 

6 

7 

8 

9 

10 

1 1  

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Yes. If Pilgrim becomes a CLEC, Pilgrim can determine if its end users 

subscribe to 900/976 blocking by accessing the end user's CSR via one of 

the electronic pre-ordering interfaces, TAG or LENS. Exhibit RMP-1 

provides the Kentucky General Subscriber Services Tariff ("GSST") 

reference for the 900/976 blocking. Copies of the GSST are available to 

the CLECs via outside Tariff Advisory Services. A list of the Tariff 

Advisory Services contracting with BellSouth can be obtained via the 

Resale CLEC Activation Requirements or the Facility Based Activation 

Requirements located at website 

http://interconnection.bellsouth.com/guides/guides p.html 

The 900/976 blocking feature is identified by the Universal Service Order 

Code ('YJSOC'') CREX4 in the Service & Equipment Section ("S&E") of the 

end user's CSR. Exhibit RMP-2 contains an example of the CREX4 

USOC as it appears in the S&E of the CSR. A list of USOCs can be 

obtained via the CLEC USOC Manuals located at website. 

http://interconnection.bellsouth.com/guides/guides p.html 

The crucial point is that when Pilgrim receives the end user's permission 

to convert an end user to Pilgrim's local service, Pilgrim will have access 

to that end user's CSR and will immediately know whether that customer 

has the 900/976 blocking feature. That information in and of itself, 
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however, is not a UNE. It is simply part of the information to which 

BellSouth must give the CLECs access via BellSouth’s OSS. 
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4 Q. DOES THIS CONCLUDE YOUR TESTIMONY? 
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6 A. Yes. 
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Kentucky Public Service Commission 
Docket No. 1999-385 

Exhibit RMP-1 

Transmittal Cover Sheet for Pate Exhibit RMP-I 

This sheet transmits the 

General Subscriber Service Tariff, Section A I  3.20 for 
BellSouth in Kentucky 

which consists of 2 pages. 



GENERAL SUBSCRIBER SERVICES TARIFF 

BELLSOUTH 
TELECOMMUNICATIONS, MC. 

ISSUED: October 22, 1999 
BY: E.C. Roberts, Jr., President - KY 

Louisville, Kentucky 

KENTUCKY 

PSC KY. TARIFF 2A 
Fourth Revised Page 15 

Cancels Third Revised Page 15 
EFFECTIVE: November 23, 1999 

0 

A13. MISCELLANEOUS SERVICE ARRANGEMENTS 

A I  3.20 Call Screening And Restriction Services - Customized Code Restriction (CCR) 

A13.20.1 General 

Customized Code Restriction is a service which enables customers to restrict certain types of outgoing calls from being 
placed over their exchange lines/trunks. This capability is provided only by means of recorded announcement restriction. It 
is offered with options containing various sets of codes to be restricted, and is available to basic exchange customers with 
individual line residence or business service or PBX trunks in either flat, message or measured rate service environments. 

A13.20.2 Regulations 

A. 

B. 
C. 

D. 

E. 
F. 
G .  

H. 

I. 

Customers may subscribe to whichever option meets their needs, but only one option may be provided on a linehunk or 
group of lines/trunks. Also, options of this service may not be combined with Selective Class of Call Screening in A13.12. 
preceding or Toll Trunks specified in A13.14. preceding. The options of this service with their respective sets of codes are 
listed under A13.20.2.H. following and are available at the rates specified in A13.20.3. following. 
CCR is furnished only from central offices equipped to provide this service and where facilities permit. 
When CCR is provided from central ofices other than the customer's normal serving central office, Foreign Central Office 
or Foreign Exchange charges as specified in Tariff Section A9., whichever is appropriate, will apply to all linesltrunks 
equipped with this service. 
CCR does not provide restriction of non-chargeable calls to Company numbers, such as repair service, public emergency 
service numbers (91 l), or toll free 1+8XYcalling (including 1+8XXcalling card calls). 
Subscribing to CCR does not relieve customers of responsibility for calls charged to their numbers. 
It is the responsibility of the customer to notify all users of their service that an operator cannot be reached. 
The Company shall not be liable to any person for damages of any nature or kind arising out of, or resulting from, or in 
connection with the provision of this service, including without limitation, the inability of station users to access the 
operator for any purpose, or any other restricted codes specified for the options listed in A13.20.2.H. following. 
Residence customers who subscribe to any of the Area Plus@ services may restrict l+InterLATA calls while allowing 
l+IntraLATA calls to be completed by subscribing to CCR Option #7. 
CCR - Options 
The codes shown for CCR options are not to be considered all inclusive. Codes may be changed and new or different codes 
may be added as deemed appropriate by the Company. 
I .  Option # 1 Restricted Codes 

2. Option #2 Restricted Codes 

3. Option #3 Restricted Codes 

4. Option #4 Restricted Codes 

5 .  Reserved for future use. 
6. Reserved for future use. 
7. Option #7 Restricted Codes 

l+InterLATA, Vacant Code Recording 0-, 0+, 00-, (1+/0+) 41 I ,  976, NPA 900, IDDD O l + ,  IDDD 01 I+, IOIXXXX 
J. Customized Code Restrictions can be suspended as specified in A2.3.16 of this Tariff. During the period of suspension, 

no recurring charge applies. 
K. Customized Code Restriction will be established and provided at no charge for customers receiving Lifeline service 

from A3.31 of this Tariff. 

Vacant Code Recording 1+, 0-, 0+, 00-, (1+/0+) 41 1,976, NPA 900, IDDD 01+, IDDD 01 I + ,  IOIXXXX 

Vacant Code Recording 0-, 0+, 00-, IDDD O l + ,  976 

Vacant Code Recording I+, 0-, 0+, 00-, IDDD Ol+, NPA 900, Z O Z X Y X X  

Vacant Code Recording 976, NPA 900 



GENERAL SUBSCRIBER SERVICES TARIFF 

PSC KY. TARIFF 2A 
TELECOMMUNICATIONS, MC. 

ISSUED: October 22, 1999 
BY: E.C. Roberts, Jr., President - KY 

Louisville, Kentucky 

KENTUCKY 
Ninth Revised Page 16 

Cancels Eighth Revised Page 16 
EFFECTIVE: November 23, 1999 

6, 

A I  3. MISCELLANEOUS SERVICE ARRANGEMENTS 

A I  3.20 Call Screening And Restriction Sewices - Customized Code Restriction (CCR) 
(Cont'd) 

A13.20.3 Rates And Charges 

A. The following rates and charges apply for all CCR options and are in addition to all applicable service 
charges, monthly rates and nonrecurring charges for exchange lines/trunks and other services or equipment 
with which they may be associated. Only one option may be provided on a line/trunk or group of linesltrunks. 

1. Option # 1 Restricted Codes 

(a) Residence Line or PBX trunk, each 
(b) Business Line or PBX trunk, each 

(a) Residence Line or PBX trunk, each 
(b) Business Lines or PBX trunk, each 

(a) Residence Line or PBX trunk, each 
(b) Business Line or PBX trunk, each 

(a) Residence Line or PBX trunk, each 
(b) Business Line or PBX trunk, each 

(a) Residence Line 

A13.21 Resewed For Future Use 

2. Option #2 Restricted Codes 

3. Option #3 Restricted Codes 

4. Option #4 Restricted Codesl.2 

5. Option #7 Restricted Codes3 

Monthly 
Rate 

$2.20 
4.50 

2.20 
4.50 

2.20 
4.50 

2.20 

usoc 
CREXl 
CREXl 

CREXZ 
CREX2 

CREX3 
CREX3 

CREX4 
CREX4 

CREX7 

A13.22 Resewed For Future Use 

A I  3.23 Reserved For Future Use 

Note 1: On the first occurrence of adjustment due to unauthorized or mistaken 900 and/or 976 
service calls blocking shall be offered to the customer at no charge. However, on the 
second occurrence of adjustment or customer refusal to pay the 900 and/or 976 service 
charges, Company initiated blocking may be imposed. The customer will be notified at 
the time the request for adjustment is being processed. 

Note 2: Service charges do not apply when a customer subscribes to Option #4. 
Note 3: Option #7 is restricted to subscribers of any Area Plus service. 
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Kentucky Public Service Commission 

Docket No. 1999-385 
Exhibit RMP-2 

Transmittal Cover Sheet for Pate Exhibit RMP-2 

This sheet transmits the 

BellSouth Telecommunications Access Gateway ("TAG") 
Inquiry Customer Service Record 

utilizing the 

BellSouth ROBOTAG Graphical User Interface ("GUI") 
to access TAG 

which consists of 1 page. 
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WYATT, TARRANT & COMBS 
1700 LEXINGTON FINANCIAL CENTER 

LEXINGTON, KENTUCKY 40507-1740 

606 299-2012 

FAX: 606 259-0649 

b 
CITIZENS PLAZA 

LOUISVILLE, KY 40202-2098 
502 589-5235 

TAYLOR-SCOTT BUILDING 
FRANKFORT, KY 40601-1807 

502 223-2104 

Eusr BUILDINQ 
NEW AL0ANY, IN 47150.3440 

812 945.3561 

1500 NASHVILLE CITY CENTER 
NASHVILLE, TN 37219.1750 

815 244.m20 

313 E. MAIN STREET. SUITE I 
HENDERSONVILLE. TN 37075-2546 

6800 POPLAR AVENUE, SUITE 200 
MEMPHIS. TN 30130-7445 

29 MUSIC SQUARE h S 1  
NASHVILLE, TN 37203-4322 

901 537-1000 615 255-0181 615 812-8822 

Craig R Paulus 

Mr. Martin J. Huelsmann, Jr., Executive Director 
Kentucky Public Service Commission 
21 1 Sower Boulevard 
P.O. Box 615 
Frankfort, Kentucky 40602 

Re: Pilgrim Telephone, Inc. 

Dear Mr. Huelsmann: 

Please find enclosed Pilgrim Telephone, Inc. 's Direct Testimony, Prehearing Brief to 
Accompany Direct Testimony and Request for Commission Notice for filing today. The original has 
been delivered to the night drop box. Ten (1 0) copies will be delivered on the morning of the 1 1 th. 

If you have any questions regarding this filing, please call me. 

Thank you for your assistance in this matter. 

Sincerely, 

WYATT, TARRANT & COMBS 

CRP/src 
Enclosures 
30180456.1 



BEFORE THE APR 1 0  2000 
KENTUCKY PUBLIC SERVICE COMMISSION 

PUBLIC SERVICE 
coMMIssIoN CASE NO. 99-385 

PILGRIM TELEPHONE, INC. 

V. NOTICE OF FILING 

BELLSOUTH TELECOMMUNICATIONS, INC. 

* * * * * * *  

PETITIONER 

RESPONDENT 

Please take notice that Pilgrim Telephone, Inc. ("Pilgnm"), by counsel, has filed the direct 

testimony of Stephen Bonder, Scott Yacino and Pat Irons, copies of which are attached hereto. 

Respectfully submitted, 
n 

L J  
es H. Newberry, Jr. 

Wyatt, Tarrant & Combs 
1700 Lexington Financial Center 
250 West Main Street 
Lexington, KY 40507- 1746 
(606) 233-2012 

Walter E. Steimel, Jr. 
Greenberg, Traurig 
800 Connecticut Avenue, N.W. 
Suite 500 
Washington, D.C. 20006 

Counsel for Pilgrim Telephone, Inc. 



CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of the forgoing was served upon the 
following, by facsimile transmission and by U.S. mail, postage prepaid, this 10th day of April, 
2000. 

Creighton E. Mershon, Sr., Esq. 
601 West Chestnut Street, Room 407 
P.O. Box 32410 
Louisville, KY 40232 
Counsel for BellSouth Telecommunications, Inc. 

R. Douglas Lackey, Esq. 
Bennett L. Ross, Esq. 
Lisa S. Foshee, Esq. 
Suite 4300, BellSouth Center 
675 West Peachtree Street, N.E. 
Atlanta, GA 30375 
Counsel for BellSouth Telecommunications, Inc. 

30180471.1 
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Q: 

1 am responeible far musight of all of the financial operalions aftbe company, 
hcluding a review of all mmue solrrce3, expense aud pmfltability analyses. I 
approve all major porpendim before payment, and I am involved in most 
substrrntial canbuclual iasuca and nejpiiatlm. 1 am allso involved in majot 
business plmning and stmwgy for Pilgrim, 
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A: 

Yes, in 
mllectiona methods and the realization rate0 of eaoh method 

capacity aa CFO I tun vsry involved in reviewig aur lrevc~u~c 

By redhaion rate, wbat do youmean? 

Rtatizattoa rate is the efficiency by whicb a billing rccord f’or B Seyice which we 
have sold is converted inta mllected rwemc. 

Why d y  i s  rfiis the case? 

Why mat you direct bill collect calls? 
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. BEFORETHE 
KENTUCKY PUBLIC SERVICE COMMlSSlON 

CASE NO. 99-385 

PILGRIM TELEPHONE. INC. 

V. 

PETITTONER 

DIRECT TESTIMONY 
of 

SCOTT YACIIYO 

BELLSOUTH TELECOMMUNICATIONS. INC. 

*****I* 

RESPONDP”)’ 

Mr. Steimel 

Q: Good morning. My name is Walter Steimel. I am with &e firm of Greenberg 
Traurig and I represent Pilgrim Telephone, Inc, m thio proceeding. I understand 
that today you will be testibing as to Pilgrim’s need for acce89 to real time billing 
name and address, a h  known as BNA, amd blacking infomarion, specifically 900 
and 976 blocking. To begin, can you stair your full name, address and rifle for the 
record please? 

Mr. Yacino 

A: Thank you. My name is Soott Y a c b ,  and 1 8110. a Vice President of Pilgrim 
Telephone, Cnc. My address is  Oae Kendall Square, Cambridge, Massachusetts, 
02139. My duties include design and maintenance of Pilgrim’s switches and the 
design and maintwance of Pilgrim’s fraud contml and security systems. In that 
capacity 1 am responsible fix ensuring that customers authorize all charm to their 
accounts and detecting and flndimg ways to prevent fiaud. either on customer 
accounts, or of PiIgrim. 

Q: What are some 6f the most common types of h u d  that you witness and attempt io 
prevent? 

3 

A: W e  encounter many people who attempt to use our services withokt the intention 
to pay for usage. Most if not all of these people try to pluce responsibility for the 



charges to another person via credit car4 calling card or line tap h u d .  

Q: 
A: 

Q: 
A; 

Q: 

A: 

Q: 

A: 

What steps do you take to detect and prevent these types of b u d ?  

We monitor usage on individual accour\t$, and use movbg averages to detect fraud 
on an accouat During account establishment, we obtain various bits of verifiable 
information fiom a calla and compare it to publicly available databases to verify 
the ideatity and staternc;nts of alters.  TO detect these types of fraud, we run 
pmgtam that alert us when an BeMunt UGBS more than a set amowt in a set pdod 
of time. W e  also ma a crosscheck, We query the system daily h r  hfomatian like 
velocity and multiple card use8 hzn any ohs origination point. 

What art? some of your major hstrations in this area? 

Dw to the fact that we do not m i v t  teal $me billing nama and billing address, or 
BNA h m  some hers such as Ballfiouth, it is difficult to vdfL 
customer i s  really a pmn authorized to 4 1  ta initiate service. change service 
parametas, or question a charge. As mat communications commerce is 
perfomred e lmnical ly  or over the teleplronc now, carriers such as Pilgrim must 
rely on third party data to ensure security of c;ommunications. 

a 

How wouM you USB real time BNA if it were made available? 

Since we know the Originating telephone number, and we ask for a card-holder's 
m e ,  we could cut down significantly on the guesswork that we do. ff we get a 
call h m  a local telephone number, and the name on the d t  card matches the 
uame of the pmcm responsible fbt the talqhne lhc, we can go on to a more 
likely soul~e of fraud for checking. Also, to protect consumer privacy. if we still 
suspect that the caller i s  unauttrOrizcd we can call the telephone number and ask 
for the peraon listed as the responsible person for the line and make sure they are 
aware of thc usage we see. It WOuld place information ftm the hands of our people 
who invustigate fraud that would makc it easier for us to identi@ fbdulent calls. 
This would enable ug to block future calls fiam an origination point immediately 
and with the consent and knowledge of the person responsible for the line. 

How would 14 time billing name aad billing address, or BNA. be useful in 
preventing collect call fiaud? ' 
We bill errd users for collect calls. lf the responsible party for the line denies the 
charges. we must assume that tbe person 0alli.g to deny the charges is actually the 
responsible person. We have no way of knowlag if the person we are speaking to 
at any given time is actually the responsible party. In addition, if a consumer 
wishes to use our service. we have no rtal way of knowing the person wc arti 
speaking to i s  authorized to make such mquets. In f a .  wc never really b o w  who 
that person is. 

2 



If we had BNA. we would’at least know the name of the responsible person. We 
could, at a later date. either follow up on a subscripha request with either a 
telephone call or a written CdnfjrmatiQn of service activation to the raponsible 
party at the same address fhat the LEC has on file. W e  could also m 6  check the 
address given us with hi one given by a caller requesting access to our services. 

Q: What arc some of the consumer protections and consumer benefits that may be 
available with the provision of real time BNA? 

A: Many times we call an on@iMing telephone number witb no idea who or what it 
belongs to. We can not UOSS check 01u Qustolllet data base records against the 
WC’s to 6ee if them is a match or misxnatch. some  custom^ B F ~  denied service 
because of this, and still other oonsulners arc subjeoted to fraud far the same 
reason. Accurate infinnation makes it easier €br us to make determinations about 
thu validity of the calls and the identity ofthe callers. which hopehlty would lead 
to a decrease in consumer inconvenience. We do, as a matter of policy. reW or 
credit all questioned Galls by consumm, but it would be helpful if we had access 
to nameand address, as well 88 blocking data bases. 

Q: How would you use 900/976 Mocking fnPormation if it were available? 

A: $ome of OUT customers call 900 or 976 services and pay €or those calls with credit 
or calling cards, They have the 900 ar 976 d o c  deactivated so that minora in the 
home me inhibited h m  making calls. The prewnce of a blbck on a line may lead 
us to request mort idomation iiom a caller before we allow a call to go through 
the swtem. This woufd protect the consumer &om hucf and Pilgrim fiom loss, 
The lack of ~cce88 to this infbnnetioa reduces our ability to detenniae if a 
responsible pluty has hied to block oertain typw of access. Blocking and BNA can 
be helphl in that it can give us a list of traasactions that need to be checked into. 
Blocka cause a flag, and BNA can be matched against a caller’s name lo detamine 
if we have tht rasponsiblo piuty wing a credit &. BNA also provides us with 
the most accurate and tfnnely information for those people who have just moved 
and have not yet had their credit files updated. 

Q: How is iafonnation that a customor haa reqwttd 900 blocking information useful 
in prevarting &aud and pevendting persons who have access IO customer lines 
Liom obtaining awes to services that am probably inconSistent with a customer’s 
bloddng preferences? 

A: We have had ~ n s u m u r  comph6nts in the past from people who claim to have 900 
or 976 blocks - yet calls came through. We have no way of knowing if there is a 
black on these lines. so we must ass~nne that BellSouth is checking that data base. 
Given that BellSouth competes Wtb us for some of thesc servlces It appears they 
may have a 01- advantage to send us traffic we think i s  billable, anly to have it 
inum a loss later on. If arough caIJs of  this type were to flow through our system. 
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the financial ramificatians.could be significant. 

Q: What are some of the specid chdkngcs presented in attempting to provide service 
to customers over the telephone and eleotronically - froth h u d  prevention and 
consumer protection standpoints? 

A; This new age of electrank commerce is si@ficantly d i f f i t  th;m the past for 
many masons, but at leaat two whicb are significant under the present 
circumstances. In electronic ~ ~ r n r n e ~ ~ ~ ,  customers are usually never met face-to- 
face. and customers want service when they request it -not two weeks later. We 
are no longer operaring in an age whm the c u s t ~ . s W l l s  into a store fioat and 
presents idcntifidon or a o d i t  card Transadom now take place almost 
instantly over the telephone or on the Internet. Without some sort of independent 
billing and d c t  d e r  pfovhionbg meclaauktn the oppormnities for fraud 
against a company, OT on consumer accouits, is tmmdous, 

Q: What are the mmpdtive hanns associated whh BellSouth's denial of real time 
identification, billing aame and billing address, and blocking infomalion? 

A: Customem expeot to be able to call a pmvide? of communicatlonc services and 
obtain a d y  instant access UI any wiw,  and to have it charged to their telephone 
bill. Any carrier tbat cannot pravide this type of immediak access is immediately 
at B severe competitive disartvantage. Custam who attempt to use our service 
want instant 8octs8. I f  there is a delay in fWllment of the product they go 
elsewhere. Since BellSouth is d Compttitor, it appears they actually gain msrkcl 
&are by denying W c  i n f e n  to Us about who may be, or may not be, 
orlginafing a call. 

Q: Thiurk you for your time. 

A. Thankyau. 

On this 10th day of April. 2000, 
sworn to and subscribed by: I 
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A: Yes. 
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Pilgrim Telephone, Inc. (“Pilgrim”), through counsel, submits the following Statement of 

the Case and Legal Brief to accompany its submission of Direct Testimony in the above captioned 

proceeding: 

I. INTRODUCTION 

Pilgrim is a small telecommunications carrier seeking the opportunity to expand the serv- 

ices it offers and the customers it serves in today’s increasingly competitive telecommunications 

marketplace. Like many telecommunications carriers, Pilgrim cannot effectively expand its busi- 

ness operations without obtaining access to certain information and services that are in the exclu- 

sive control of an incumbent local exchange carrier (“LEC”). In this proceeding, Pilgrim has been 

requesting that the incumbent LEC, BellSouth Telecommunications, Inc. (“BellSouth”), provide it 



with access to billing and collection, timely access to 900 blocking information, and timely access 

to billing name and address (“BNA”) information. 

In support of its position in this arbitration proceeding, Pilgrim submits today the written 

Direct Testimony of several witnesses who will testifjr on Pilgrim’s behalf during the course of 

hearings scheduled by the Kentucky Public Service Commission (“Commission”) in this proceed- 

ing. Pilgrim also provides a Statement of the Case summarizing the issues to be resolved in the 

arbitration, describing the unbundled network elements Pilgrim is requesting and the reasons that 

Pilgrim needs access to these network elements, and presenting an overview of the legal and pol- 

icy considerations supporting Pilgrim’s position. Finally, Pilgrim presents a Legal Brief that dis- 

cusses in detail Pilgrim’s supporting arguments for the relief it is requesting from the Commission. 

As Pilgrim has argued previously in this proceeding,’ the issues presented to the Commis- 

sion in thu proceeding are largely legal and policy issues having to do with the statutory obliga- 

tions faced by BellSouth with respect to the unbundled provision of network elements. For this 

reason, Pilgrim attempts to give emphasis in its Statement of the Case and in its Legal Brief to a 

discussion of these legal and policy issues, presenting its view that the Communications Act of 

1934 (“Communications Act” or “Act”), Federal Communications Commission (“FCC”) deci- 

sions, Commission precedent, and sound public policy all support the grant of Pilgrim’s requests 

in this proceeding for access to network elements. 

In contrast, Pilgrim has not chosen to submit direct witness testimony that rehearses in any 

detail the factual differences that have emerged during the earlier stages of this proceeding. Pil- 

grim has attempted, through the direct testimony of its witnesses, to provide the Commission with 

See Pilgrim Response to BellSouth Motion for Reconsideration (filed Feb. 7, 2000), at 4; 1 

Pilgrim Response to Motion to Dismiss (filed Nov. 10, 1999), at 6. 
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a straightforward source of information regarding the services that Pilgrim provides, its plans for 

offering service in Kentucky, the unbundled network elements that Pilgrim is requesting, and why 

it needs those elements in order to provide service. 

Pilgrim is not in a position, however, to take the facts much further, largely because Bell- 

South (and not Pilgrim) is in possession of many of the facts that are relevant to assessing the fea- 

sibility of BellSouth’s supplying Pilgrim with the network elements Pilgrim is requesting. The 

FCC has recognized this dilemma faced by new entrants, finding that it is not always possible for a 

new entrant to specifL the network elements it seeks during the arbitration process because the 

new entrant will likely lack knowledge about the facilities and capabilities of a particular incum- 

bent LEC’s network. 

This dilemma is illustrated by the confusion that has surrounded the issue of what consti- 

tutes BNA information and how this information can be accessed in BellSouth’s systems. Bell- 

South has maintained during the earlier stages of this proceeding that BNA information resides in 

a separate database that is accessed by interexchange carriers pursuant to BellSouth tariffs. Bell- 

South has used this explanation to support its claims that BNA is not available to competitive 

LECs through BellSouth’s Operations Support Systems (“OSS”), and that BNA information is 

only available pursuant to tariff well after the time that telephone calls are actually transmitted. 

Pilgrim has maintained that it needs timely access to BNA information, among other reasons, in 

order to reduce the fraudulent use of its network and to bill and collect for calls transiting its net- 

work. 

In a filing made with the Commission on April 5 ,  BellSouth (in responding to questions 

that had been posed by Pilgrim in preparation for a pre-hearing conference with Commission staff 

that was conducted on April 6), indicated for the first time that the “billing name” and the “billing 

3 



address” for BellSouth end user customers is contained in Customer Service Records. These 

Customer Service Records can be accessed through OSS. But BellSouth claimed that there is a 

distinction between billing name and billing address on the one hand, and billing name and address 

on the other hand, contending that this latter information is related to a database for interexchange 

carriers, provided via tariff, which assists in billing for casual-use and calling card customers. 

This example illustrates Pilgrim’s frustration in attempting to obtain information from 

BellSouth and negotiate an agreement under which Pilgrim can receive unbundled network ele- 

ments from BellSouth. It now appears that the “billing name” and “billing address” information 

that Pilgrim has been seeking all along is in fact accessible through OSS, notwithstanding Bell- 

South‘s repeated protestations that the information must be obtained from the BNA database pur- 

suant to BellSouth’s tariff’ The example also highlights the importance of the FCC’s finding that 

incumbent LECs must work with new entrants to identifl the elements the new entrants will need 

to offer a particular service in the manner the new entrants intend. 

Pilgrim is petitioning in this proceeding for the Commission to order BellSouth to meet 

Pilgrim’s requests because BellSouth is obligated by the Act to provide the requested services and 

information as part of its obligation to provide access to unbundled network elements (“UNEs”) 

In order to avoid any continuation of this confbsion, we clarifjl that Pilgrim uses the terms 
“BNA,” “billing name and address,” and “blocking information” to refer to the information about 
a line subscriber, indexed by telephone number, identifling the subscriber’s name, billing address, 
services address, and line blocking status, regardless of the database or system used to provide the 
information. As we discuss elsewhere in the Legal Brief, Pilgrim has learned that BNA is referred 
to by BellSouth as “billing name and billing address,” which appears to be the exact same 
information provided on a “real time” current electronic access system. “BNA” data may be 
provided via the Telecommunications Access Gateway (“TAG”), the Local Exchange Navigation 
System (“LENS”), customer service records (“CSRs)’), BNA (referring to the database or facility 
known by that acronym), or any other database or facility capable of supporting real-time 
machine-to-machine queries, and should not be confised with or limited by any particular 
database or facility. 
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on a non-discriminatory basis. Without access to W s ,  Pilgrim will not have a fair opportunity to 

compete in the telecommunications marketplace in Kentucky. 

II. BACKGROUND 

Currently, Pilgrim offers a variety of services, including interexchange service, telemes- 

saging, teleconferencing, and various casual calling services, such as calling card services, collect 

calling, and pay-per-call services. In light of the vast changes to the telecommunications market, 

as a result of the enactment of the Telecommunications Act of 1996 (“1996 Act”)3 Pilgrim has 

been exploring opportunities to expand its service offerings and customer base. For example, Pil- 

grim is planning to become a competitive LEC in various markets throughout the United States, 

and has been adopting interconnection agreements, pursuant to Section 252(i) of the Act, that 

have been negotiated or arbitrated between incumbent LECs and competitive LECs. 

In various States where BellSouth operates, including Kentucky, Pilgrim attempted to ex- 

ercise its rights under Section 251(c)(l) of the Act to negotiate in good faith with BellSouth for 

various network elements that would enhance Pilgrim’s ability to compete. Unfortunately, Bell- 

South had little interest in negotiating with Pilgrim. BellSouth instead provided Pilgrim with a 

standard interconnection agreement, but was unwilling to answer Pilgrim’s numerous questions 

regarding the acronyms and terms of art contained in the agreement. Not unexpectedly, BellSouth 

did not provide Pilgrim with information sufficient for Pilgrim to refine its requests and then 

claimed it was not required to meet Pilgrim’s requests. 

In particular, BellSouth rehsed to discuss Pilgrim’s request for billing and collection, ar- 

guing that billing and collection was a service provided outside of Sections 251 and 252 of the 

Pub. L. No. 104-104, 110 Stat. 56 (1996). 
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Act. BellSouth argued that Pilgrim was merely trying to obtain access to the billing and collection 

contract that BellSouth had previously canceled. Pilgrim and BellSouth formerly had a billing and 

collection agreement whereby BellSouth’s local end users who accessed Pilgrim’s network were 

billed for the use of Pilgrim’s services on their local telephone bill issued by BellSouth. During the 

course of t h s  arbitration proceeding, BellSouth has made assertions that Pilgrim owed it ap- 

proximately $1 million. Although BellSouth determined in late 1999 that it actually owed Pilgrim 

approximately $850,000 (instead of Pilgrim owing any amounts to BellSouth), BellSouth’s attor- 

neys continued to raise this issue in every pleading to the Commission through January 28, 2000. 

Facing the deadline for compulsory arbitration under Section 252(b) of the Act, Pilgrim 

filed a Petition for Arbitration in several States, including Kentucky, on September 15, 1999. Pil- 

grim framed its Petition as a request that BellSouth provide on an unbundled basis real time ac- 

cess to 900 bloclung information, real time access to BNA, and billing and collection BellSouth 

filed its Answer and Motion to Dismiss on October 11, 1999. On January 1 1, 2000, the Commis- 

sion issued an Order granting Pilgrim’s requests for real time access to BNA and 900 blocking 

information. The Commission requested additional information regarding Pilgrim’s request for 

billing and collection. BellSouth filed a Motion for Reconsideration on January 24, 2000, which 

was granted by the Commission in order for the Commission and the parties to better understand 

the fknctions requested by Pilgrim and the provision of service by BellSouth. 

There have been no hrther negotiations or contacts between Pilgrim and BellSouth, ex- 

cept that, in response to a motion filed by Pilgrim, the Commission ordered the parties to appear 

at an informal conference in April 6, 2000. At this conference, representatives from BellSouth 

supplied much of the information Pilgrim had previously been requesting, but the parties remain 

unable to reach agreement on a number of issues raised in the proceeding. 
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III. STATEMENT OF THE CASE 

The issues in this arbitration are straightforward, and their resolution is aided by the clear 

text and requirements of the Communications Act, by the guidance and instruction provided by 

the FCC’s rules and orders, and by the rules and precedents of the Commission. It may be helpfil, 

for purposes of keeping these issues in focus, to review in this Statement the decisions and con- 

clusions reached by the Commission in its January I I Order, to recite briefly the relief that Pil- 

grim is seeking in this proceeding, to explain why Pilgrim needs this relief in order to serve as a 

competitive carrier in Kentucky, and to summarize the legal and policy reasons that support a 

finding that Pilgrim should be granted the relief it is requesting. 

A. Actions Taken by the Commission in the January 11 Order 

In the January I I Order the Commission reviewed Pilgrim’s request for the timely provi- 

sion of BNA and 900 blocking data by BellSouth, and resolved the issue by concluding that 

“[tlhese must be provided by BellSouth.” January I f  Order, at 3. The Commission reviewed the 

pertinent provisions of the Communications Act and concluded that “[blased on this definition [of 

network element], it appears that access to the database that contains billed name and address in- 

formation and access to the bloclung data are network elements, or at least features or finctions 

of a related network element, that should be provided pursuant to Section 25 l(c)(3).” Id. 

The Commission also noted that Pilgrim’s request for billing and collection service from 

BellSouth was susceptible to different interpretations, and therefore instructed Pilgrim to clarifi 

Petition by Pilgrim Telephone, Inc. for Arbitration of Certain Terms and Conditions with 
BellSouth Telecommunications, Inc. Pursuant to Section 252(b) of the Telecommunications Act 
of 1996, Case No. 1999-385, Order, adopted Jan. 1 1, 2000 (January I I Order), recon. pending. 
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the nature of its request. Id., at 2-3. Pilgrim subsequently filed the required ~larification,~ and the 

issue is now ripe for Commission action. 

The Commission found its way surely and succinctly to the correct bottom line in the 

January 11 Order with respect to the issues of BNA and 900 blocking information. We present in 

our Legal Brief the arguments and considerations that we believe support an action by the Com- 

mission to affirm its decision in the January I1 Order. With respect to billing and collection, Pil- 

grim recognizes that the Commission has yet to rule on the merits, but we also believe that there 

are compelling legal and policy reasons for the Commission to decide that billing and collection 

qualifies as a network element under the Act and must be made available to Pilgrim by BellSouth 

on an unbundled basis. 

B. The Nature of the Unbundled Elements Requested by Pilgrim, and the Basis for 
Pilgrim’s Need for These Elements 

The relief sought by Pilgrim in this arbitration is both simple and modest. Pilgrim requests 

that BellSouth provide timely access on an unbundled basis to the billing names and addresses of 

BellSouth customers. Pilgrim also requests that BellSouth hrnish unbundled and timely access to 

900 call blocking data relating to BellSouth customers. Finally, Pilgrim requests that the Commis- 

sion conclude that billing and collection service should be made available as an unbundled net- 

work element, and that BellSouth must be required to provide billing and collection to Pilgrim on 

this basis. 

Pilgrim needs access to BNA information in order to provide its services competitively in 

an efficient and cost effective manner. A portion of the services finished by Pilgrim involves cas- 

Pilgrim Telephone’s Response Pursuant to the Commission’s Order of January 11, 2000, Case 5 

No. 99-385, filed Jan. 21, 2000 (Pilgrim January 21 Response). 
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ual calling services, such as calling card services, 900 pay-per-call services, information services, 

and collect calling.6 Timely access to BNA information aids Pilgrim in guarding against the 

fraudulent placement of calls and also assists Pilgrim in maximizing the likelihood that Pilgrim will 

be successful in collecting payments for transmitting these casual calls over its network. The BNA 

information assists Pilgrim in determining whether the casual call is being placed from a valid and 

operating number assigned to a subscriber who is in good standing with BellSouth. 

Pilgrim needs access to 900 blocking information because, in the case of pay-per-call and 

other information services provided by Pilgrim, it must be in a position to honor blocking instruc- 

tions that have been made by BellSouth subscribers. Without timely access to 900 blocking data 

maintained by BellSouth, there is no feasible way in which Pilgrim can successfully and consis- 

tently ensure that it will not transmit calls to 900 pay-per-call numbers or other information serv- 

ices if the BellSouth subscriber involved has requested that such calls be b l ~ c k e d . ~  

Finally, it is critically important for Pilgrim to receive unbundled access to BellSouth’s 

billing and collection service so that such service can be used in connection with Pilgrim’s han- 

dling of casual calls for BellSouth subscribers. In contrast to billing and collection functions re- 

It is important to note that, to the extent that Pilgrim were to engage in the provision of services 
in Kentucky as a competitive LEC providing local exchange services to its own base of 
customers, Pilgrim’s need for the network elements at issue in this proceeding would be 
minimized. For its own local exchange subscribers, Pilgrim would be in a better position to 
maintain its own databases for BNA and 900 blocking information, and Pilgrim also would be 
better able to directly bill and collect for these local services. Pilgrim, however, does need the 
requested network elements for purposes of providing local and interexchange casual calling 
services. As we will demonstrate in detail in the Legal Brief, competitive carriers are entitled to 
receive unbundled access to network elements to provide all types of telecommunications 
services, not just local exchange services. 

6 

We note in this regard that BellSouth and other carriers regularly permit access to international 
and other information services when the customer has requested 900 number blocks. Pilgrim, 
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lating to Pilgrim’s own local exchange subscribers, there is no practical means by which Pilgrim 

can effectively bill and collect for calls made or received by BellSouth subscribers on Pilgrim’s 

network.8 BellSouth, of course, through its longstanding operations as the exclusive provider of 

local exchange services, has constructed and maintained an extensive billing and collection appa- 

ratus. Pilgrim’s access to this billing and collection resource, as an unbundled network element, is 

the only way in which Pilgrim can bill and collect for casual calls. 

C. Legal and Policy Reasons Supporting the Requirement That BNA, 900 Blocking 
Information, and Billing and Collection Must Be Provided on an Unbundled Basis 

Pilgrim believes that there are strong legal and policy reasons that should lead the Com- 

mission to conclude that BellSouth is obligated to provide Pilgrim with unbundled access to bill- 

ing and collection, 900 blocking information, and BNA. These reasons are summarized in the fol- 

lowing sections. 

As a threshold matter, however, Pilgrim must contest BellSouth’s claims that Pilgrim is 

only entitled to UNEs to the extent it is a competitive LEC offering local services. BellSouth is 

incorrect in these assertions. The language of Section 25 l(c)(3) of the Act makes clear that Bell- 

South must make UNEs available to any telecommunications carrier that is offering a telecommu- 

nications service. The legislative hstory of the Act, as well as FCC implementing regulations, also 

support Pilgrim’s position that it is entitled to UNEs as a telecommunications carrier that is of- 

fering telecommunications services. In addition, the FCC has found that a telecommunications 

however, proposes to perform an expanded blocking capability which is not provided by these 
other carriers. 

This need for BellSouth’s billing and collection service applies in the case of 900 calls and other 
information service calls made by BellSouth subscribers on Pilgrim’s network, and to collect calls 
received by BellSouth subscribers from customers on Pilgrim’s network. 
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carrier such as Pilgrim is also entitled to access to U N E s  for the provision of information services 

so long as the carrier provides both telecommunications and information services. 

1. Billing and Collection Services 

It is first important to emphasize that the Communications Act specifies, and the FCC has 

acknowledged, that, even though the FCC has not identified billing and collection as a UNE, State 

commissions have authority to establish additional unbundling requirements for network elements 

that have not been specifically identified by the FCC. The Commission should exercise its statu- 

tory authority in t h s  case, first, by finding that billing and collection fits within the definition of 

“network element” established in the Act, and then by concluding that billing and collection must 

be made available on an unbundled basis. 

Interpretation of the Communications Act supports the conclusion that billing and collec- 

tion should be included in the definition of network element. The definition is stated as a facility 

or equipment used in the provision of a telecommunications service, including features, functions, 

and capabilities that are provided by means of the facility or equipment. Pilgrim believes that it is 

reasonable, on the face of this broad statutory text, to classify billing and collection service as a 

network element, because billing and collection constitutes a feature, function, or capability that is 

provided by a facility or equipment that in turn is used to provide a telecommunications service. 

The Commission should conclude that facilities or equipment used to provide telecommu- 

nications services must reasonably be considered to include features, fimctions, or capabilities 

used to bill and collect for the services. Telecommunications services are defined by the Act as 

offerings of telecommunications for a fee. It makes sense to conclude that, in order to offer tele- 

communications for a fee, a carrier must have the capacity to bill and collect for the offering. 

Thus, the Commission should find that this fee collection capability is part of the meaning of the 
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term “telecommunications service,” making billing and collection a feature, function, or capability 

that is provided by a facility or equipment used to provide the service. 

In order to require that billing and collection should be made available as a network ele- 

ment on an unbundled basis, it must be demonstrated that Pilgrim’s ability to provide the tele- 

communications services it wishes to offer to consumers in Kentucky would be materially im- 

paired if BellSouth is not required to bill and collect for Pilgrim. There is ample evidence upon 

which to conclude, pursuant to the criteria for materiality recently established by the FCC in re- 

sponse to a remand decision by the Supreme Court, that Pilgrim would be significantly and ad- 

versely affected in its efforts to provide casual calling services in Kentucky if it is not given access 

to BellSouth’s billing and collection services. 

Because of the fact that Pilgrim does not have any ongoing subscribership arrangement 

with BellSouth customers who place casual calls on Pilgrim’s network, there is no effective and 

cost efficient means for Pilgrim to render bills and collect fees from these casual callers, either 

through Pilgrim’s direct billing for its services or through any attempt to rely upon third party 

vendors, such as credit card companies, to bill and collect on Pilgrim’s behalf. Pilgrim would face 

significant costs if it attempted to develop and operate its own billing and collection system for its 

casual calling services, and would also risk the failure of recovering these costs. 

Unlike regular subscribers to local exchange services, customers using casual calling serv- 

ices may generate only a few calls each month, making it costly to maintain a billing and collection 

system to generate monthly bills to these casual calling customers. In addition, industry statistics 

have demonstrated that the rate of uncollectibles is significantly higher for casual calling custom- 

ers than it is for pre-subscribed customers. The use of third parties, such as credit card companies, 

to bill and collect casual calls is not a practical or cost effective option. Many casual calling cus- 
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tomers may not have credit cards or may not want to use them in connection with placing such 

calls. These are among the factors contributing to the conclusion that third party billing and col- 

lection is not a practical or cost effective alternative to billing and collection provided by Bell- 

South. 

2. 900 Blocking Information 

Pilgrim and BellSouth agree that 900 blochng information is available through Bell- 

South’s Operations Support Systems (“OSS”). The important issues for Pilgrim are whether Bell- 

South is willing to provide Pilgrim with access to OSS, so that Pilgrim will be in a position to 

utilize 900 blocking information relating to BellSouth subscribers, and whether BellSouth makes 

access to 900 blocking information available in a sufficiently timely manner to enable Pilgrim to 

comply with BellSouth subscribers’ instructions that 900 calls should be blocked. 

BellSouth argues that Pilgrim may be entitled to access to OSS, but that Pilgrim is not en- 

titled to access to any specific types of information that may be available through OSS. This ar- 

gument, under which BellSouth apparently seeks to justify barring access to 900 blocking infor- 

mation, is inconsistent with FCC rulings that have made clear the fact that the FCC’s unbundling 

of OSS entitles requesting carriers to receive access to OSS and access to information available 

through the OSS gateways. 

An incumbent LEC has failed to comply with the unbundling obligations of the Act, in Pil- 

grim’s view, if it does not provide access in a manner that in fact enables the requesting carrier to 

provide the services it seeks to offer. Because Pilgrim would be materially impaired in its offering 

of certain types of services if it is not given timely access to 900 blochng information, the Com- 

mission should require, at a minimum, that BellSouth must provide non-discriminatory access to 
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900 blocking data, so that Pilgrim is able to access and utilize the information in the same way 

that BellSouth is able to do so in connection with its provision of transmission service. 

3. Billing Name and Address 

BellSouth has argued that BNA is not available through OSS, that FCC rulings have 

barred incumbent LECs from providing BNA to competitive LECs, and that Pilgrim should be 

satisfied with the receipt of BNA that is made available by BellSouth to interstate, interexchange 

carriers pursuant to tariff None of these arguments is persuasive. 

Materials recently submitted to the Commission by BellSouth confirm that information 

identifling the names and addresses of BellSouth subscribers is in fact available through OSS. In 

Pilgrim’s view, this information must be made available to Pilgrim in conjunction with Pilgrim’s 

access to OSS, and, contrary to arguments advanced by BellSouth, Pilgrim is not required to 

make any impairment showing under Section 251(d)(2)(B) of the Act because the FCC has al- 

ready acted to unbundle all OSS functions. 

In contending that it is barred from providing BNA to competitive LECs, BellSouth seeks 

to rely on a narrow reading of an FCC rule which states that incumbent LECs cannot provide 

BNA to parties other than carriers offering interstate services. The Commission should conclude 

that such a narrow reading cannot be consistent with the FCC’s intent, in part because the rule 

was adopted before the 1996 Act and thus could not have sufficiently contemplated circumstances 

in whch competitive LECs would require access to BNA, and because the FCC did make clear in 

its order adopting the rule that the availability of BNA to all carriers would ensure that competi- 

tive forces would keep the rates for LECs’ billing and collection services reasonable. 

Finally, BellSouth’s claim that its tariffed offering of BNA should be sufficient to meet 

Pilgrim’s needs is unavailing. Limiting Pilgrim to BellSouth’s tariff as the only means of obtaining 



BNA would deprive Pilgrim of its statutory entitlement to negotiate under Section 25 1 of the Act 

for the rate, terms, and conditions under which it will receive BNA as an unbundled element. 

Further, BellSouth does not make BNA available under its tariff in a sufficiently timely or accu- 

rate manner to avoid impairment of Pilgrim’s provision of telecommunications services. In addi- 

tion, the FCC has rejected suggestions made by incumbent LECs that competitive carriers are not 

impaired in providing service by the absence of an unbundled network element if they can obtain 

the element from a tariff 

D. Public Interest Considerations 

In describing the network elements Pilgrim is seeking in this arbitration proceeding, in dis- 

cussing the reasons that Pilgrim needs access to these elements, and in demonstrating that Pilgrim 

is legally entitled to the elements it is requesting, we have not lost sight of the fact that the relief 

Pilgrim seeks in this proceeding should also serve to hrther the public interest in Kentucky. We 

believe that requiring BellSouth to fbrnish the requested network elements to Pilgrim on an un- 

bundled basis will serve these public interest objectives in several respects. 

Pilgrim has a stake in protecting consumers against being billed for services they did not 

intend to purchase, and Pilgrim’s request for timely access to 900 blocking information is based 

upon Pilgrim’s commitment to provide this protection through the most effective means possible. 

Pilgrim is in the business of providing a range of telecommunications services to customers who 

want to use these services; Pilgrim has no interest in transmitting pay-per-call messages or infor- 

mation services from the telephone line of a BellSouth subscriber who has instructed that such 

calls should be blocked. All that Pilgrim is seeking in this proceeding is the tools necessary for 

these goals to be accomplished. The Commission, by requiring BellSouth to supply Pilgrim with 

I 

15 



timely and sufficient access to 900 blocking information, will help ensure that these consumer 

protection objectives are realized. 

Consumers will also benefit in other ways if the Commission grants Pilgrim’s requests for 

unbundled elements. For example, timely and effective access to BNA will enable Pilgrim, among 

other thmgs, to reduce the costs it incurs through the fraudulent use of its network and through its 

inability to bill and collect for calls made by non-subscribed casual calling customers. These re- 

duced costs bring a direct benefit to Pilgrim’s customers in the form of lower rates. This consid- 

eration has even greater force in the case of billing and collection, because Pilgrim’s ability to ob- 

tain billing and collection services from BellSouth would eliminate the costs associated with Pil- 

grim’s attempting to bill and collect directly for its casual calling services and would also be in- 

strumental in reducing Pilgrim’s uncollectibles rates for these services. These cost reductions, in 

turn, would bring benefits to consumers. 

To take another example, many consumers prefer to receive a single telephone bill that in- 

cludes all charges incurred for services used during the past month, including services provided by 

different telecommunications service providers. The lack of a single bill for telephone services is 

an inconvenience to customers. Access to BellSouth’s billing and collection would solve this 

problem, affording consumers using the services of Pilgrim and other casual calling service pro- 

viders the convenience of receiving a single, consolidated bill. 

Finally, the public interest will be served by a grant of Pilgrim’s requests in ths arbitration 

because competition in Kentucky will be enhanced by such a decision. Although Federal policies 

and the goals of the Commission share the objective of promoting competition for all telecommu- 

nications services, this objective is severely threatened by the fact that Pilgrim and other providers 
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of a variety of casual calling and collect calling services cannot compete in the marketplace if they 

do not have access to incumbent LEC billing and collection resources. 

Alternative means of billing and collecting for these services do not work. The only practi- 

cal and effective solution is access to BellSouth’s billing and collection, an apparatus that Bell- 

South controls not because of its successes in a competitive marketplace but because it was af- 

forded the opportunity to hnd  and maintain its billing and collection systems as part of its opera- 

tions as a monopoly provider of telephone services. In these circumstances, the public interest re- 

quires that BellSouth must be ordered to share this resource on a non-discriminatory basis. 

lV. LEGAL BRIEF 

Pilgrim examines in the following sections the principal legal issues involved in this pro- 

ceeding. We will demonstrate that a reasonable interpretation of the Act supports the conclusion 

that billing and collection should be treated as a network element, and we will present our case 

that billing and collection must be unbundled pursuant to the materiality standard adopted by the 

FCC under Section 25 l(d)(2)(B) of the Act. We will discuss the legal basis for our position that 

BNA and 900 blocking information must be made available to Pilgrim on an unbundled basis and 

in a timely and sufficient manner. 

We then turn to a discussion supporting our argument that the statute and FCC decisions 

have made it clear that a carrier is not required to be operating as a competitive LEC in order to 

be entitled to receive network elements on an unbundled basis. Finally, we present the reasons 

why a Commission decision requiring BellSouth to comply with Pilgrim’s requests, by providing 

BNA, 900 bloclung, and billing and collection services on an unbundled basis, will promote com- 

petition and benefit consumers in Kentucky. 
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A. Billing and Collection Must Be Treated as a Network Element and BellSouth 

Must Be Required To Make It Available to Pilgrim on an Unbundled Basis 

Pilgrim will discuss in this section the manner in which it would use billing and collection 

or settlement services’ provided by BellSouth in connection with Pilgrim’s provision of various 

types of services in Kentucky. Pilgrim next will address the objections raised by BellSouth in its 

Reconsideration Motion to any requirement that it must hrnish billing and collection services to 

Pilgrim. Finally, Pilgrim will demonstrate why billing and collection must be defined as a network 

element and made available to Pilgrim on an unbundled basis. In this latter section, Pilgrim also 

will address arguments raised by BellSouth regarding billing and collection in its response to Pil- 

grim’s response to the January I I Order. 

1. Pilgrim Will Use Billing and Collection Services Furnished by BellSouth 
To Provide a Variety of Services in Kentucky 

As a telecommunications service provider and information service provider, Pilgrim is ca- 

pable of offering a wide range of services in Kentucky. These capabilities would include the provi- 

sion of local dial tone and exchange services (via resale) to pre-subscribed customers, as well as 

local and intraLATA casual calling services (such as collect calling, telemessaging, voicemail, 

Pilgrim uses the term “billing and collection services” to mean all the functions, practices, and 
operations employed to capture and retain calling information, to derive billing amounts based 
upon the calling information and other factors (such as applicable taxes), to issue bills to 
customers, to record payment information, and to remit amounts paid by customers to the 
service-providing carrier. Pilgrim has recently learned that BellSouth sometimes uses the term 
“settlement” to refer to a form of remitting the cost of providing service to the carrier providing 
the service, which accomplishes the same or similar task as ‘the billing and collection service which 
Pilgrim requests. These are provisions under which carriers pay each other for the retail value of 
billing records exchanged, for a fee, without undertaking the obligation to issue a bill. Not 
surprisingly, the carrier paying for a call has every incentive to issue a bill, and usually does. For 
Pilgrim’s purposes, the services provide equivalent value, provided that BellSouth does not 
impose competition-limiting policies, and that any bills issued by BellSouth meet all regulatory 
requirements. 

.9 
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teleconferencing, and 900 number services) to non-subscribed customers. Pilgrim will issue calling 

cards to customers who may continue to be BellSouth local exchange customers to that these 

customers may have access to competitive service offerings. Pilgrim also would be able to provide 

local information services to both pre-subscribed and non-subscribed customers, and interex- 

change long distance services (both intrastate and interstate). Finally, Pilgrim would have the ca- 

pability to offer interexchange casual calling services (such as dial around long distance, dial 

around intraLATA service, collect calling, and 900 number services) to non-subscribed custom- 

ers, and interexchange information services (both intraLATA and interstate). 

In the case of services for which Pilgrim has pre-subscribed customers, such as local ex- 

change services, Pilgrim requires certain network elements from BellSouth on an unbundled basis 

(e.g., BNA, or billing name and billing address) through BellSouth’s OSS provisioning. In the 

case of these services to pre-subscribed local exchange customers, Pilgrim does not currently en- 

vision any need to obtain billing and collection services from BellSouth.” So long as Pilgrim is 

provided with accurate usage and billing information from BellSouth in the case of resold local 

exchange services, Pilgrim will be in a position to issue periodic bills in a cost effective manner 

and should be able to minimize uncollectibles problems because it will have a pre-existing and on- 

going relationshp with its pre-subscribed customers. 

Thus, the focus of Pilgrim’s request is not for purposes of requiring BellSouth to bill and 

collect for Pilgrim’s pre-subscribed local exchange customers. Carriers commonly are capable of 

Pilgrim may develop business plans for offering interexchange service, for example, that could 10 

involve use of BellSouth’s billing and collection services, in the same manner that other 
interexchange carriers currently rely upon incumbent LEC billing and collection. . 
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billing and collecting for local exchange customers more efficiently and in a more cost effective 

manner than BellSouth. 

In cases in which the billed customer is not Pilgrim’s pre-subscribed local exchange cus- 

tomer, Pilgrim does require access to BellSouth’s billing and collection service in order to bill and 

collect for calls and services in a manner that is economically reasonable. In the case of collect 

calls placed by Pilgrim customers to BellSouth customers, and in the case of casual calls to 900 

numbers or to information services, for example, Pilgrim may not have any pre-existing accounts 

for the customers who will be responsible for paying for the calls. Because Pilgrim is not already 

issuing monthly calls to these customers, the cost of generating a separate bill can be prohibitively 

expensive, especially in light of the fact that the amounts billed for calls such as collect calls gen- 

erally are small. In addition, the absence of a pre-existing and ongoing subscriber relationship with 

customers placing casual calls or receiving collect calls increases the likelihood that Pilgrim would 

encounter difficulties in collecting payments from these customers. Many such customers might 

have little reason to recognize a single bill or occasional bills from Pilgrim, and might choose to 

ignore them. Even BellSouth has recognized that consumers strongly prefer one bill for all tele- 

communications services that are delivered via the telephone. Cf. BellSouth, Second Quarter 1999 

Report to Shareholders, referenced at http://cluser 1 .bellsouthonline.com/investor/2nsdqtr~l999- 

head - wirelessccessed on Apr. 10, 2000). 

If Pilgrim cannot collect charges for calls placed on its network, it would be prevented 

from operating as a local exchange and exchange access carrier serving information service and 

voicemail companies. BellSouth’s refusal to provide billing and collection as either an unbundled 

network element or through the Non-Inter-Company Settlement System (NICS) and the Credit 

Card and Third Number Settlement System (CATS), which may yield the same results for Pilgrim, 
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would eliminate entire classes of customers and services from Pilgrim’s business model, leaving 

BellSouth as the sole provider of collect and casual calling services, and the sole local and intra- 

LATA exchange carrier for information and enhanced service companies. 

2. BellSouth Has Failed To Raise Any Arguments in Its Reconsideration 
Motion That Support a Conclusion That BellSouth Should Not Be 
Required To Provide Billing and Collection to Pilgrim 

BellSouth raises several arguments in its Reconsideration Motion to support its position 

that it should not be required to provide any billing and collection services to Pilgrim in Kentucky. 

BellSouth maintains that “Pilgrim wants BellSouth to bill and collect from Pilgrim’s customers on 

behalf of Pilgrim because it perceives that BellSouth would do a better job than does Pilgrim.” 

BellSouth Motion for Reconsideration, at 7. As we have explained in the previous section, Pilgrim 

would have the capability to provide services to two classes of customers in Kentucky, those who 

are pre-subscribed to Pilgrim and those who are not. To the extent that BellSouth intends to sug- 

gest that Pilgrim believes BellSouth could do a better job than Pilgrim in connection with billing 

and collection for any local service customers pre-subscribed to Pilgrim, BellSouth is wrong. Pil- 

grim would be in a better position than BellSouth to issue monthly bills to local service customers 

who are pre-subscribed to Pilgrim and who thus have no pre-existing or ongoing subscribership 

arrangements with Bell South. 

In the case of BellSouth customers who are not pre-subscribed to Pilgrim but who use 

Pilgrim’s network for casual calls, the receipt of collect calls, or other services, however, Pilgrim 

concedes that BellSouth has a point: Pilgrim does believe that BellSouth is better positioned than 

Pilgrim to bill and collect for these customers. BellSouth has constructed an extensive billing and 

collection infrastructure which has been designed, deployed, and maintained through the fbnding 

received from monopoly ratepayers. BellSouth is uniquely positioned to utilize this infrastructure 
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by adding billing detail to the monthly bills issued to its customers to bill its customers for calls for 

which these customers have chosen to utilize Pilgrim’s network. 

If Pilgrim were an incumbent LEC, dominant in its local markets, with a base of customers 

dwarfing the subscribership of competitive LECs, then Pilgrim would find itself less concerned 

about the billing and collection issues that are at the center of this arbitration proceeding. That, of 

course, is not that case, and it highlights what this proceeding is about: BellSouth possesses a 

valuable asset - the systems and facilities it uses to render monthly bills to its customers. Com- 

petitive carriers such as Pilgrim need access to this asset, and are willing to pay reasonable rates 

for use of the asset, because BellSouth’s billing and collection infrastructure is the only means 

available by which competitive carriers can bill efficiently and cost effectively for certain classes of 

their services. 

BellSouth next argues that Pilgrim’s request for BellSouth to provide billing and collection 

should be dismissed because “[mlany other CLECs and interexchange carriers do their own billing 

today.” BellSouth Motion for Reconsideration, at 8. This claim is of a piece with BellSouth’s first 

argument, since it disingenuously ignores the distinction between billing and collection for pre- 

subscribed customers and non-subscribed or calling card customers. Many interexchange carriers 

(IXCs), for example, including major carriers such as AT&T and MCI Worldcom, rely upon 

LECs to bill and collect for dial around, collect, and calling card usage of their networks.” Pil- 

grim is seeking the same access to BellSouth’s billing and collection systems and facilities for cas- 

ual calls and collect calls on Pilgrim’s network made or received by non-subscribed customers. 

In fact, of course, some major IXCs (such as AT&T) often rely on incumbent LECs to bill the 11 

IXCs’ pre-subscribed customers as well as their non-subscribed customers. 
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BellSouth also contends that “Billing and Collection Services performed on behalf of a 

third party, are not telecommunications service and thus are not a UNE. Billing and Collection 

Services, because they are not covered by the Act, should not be the subject of an interconnection 

agreement.” BellSouth Motion for Reconsideration, at 8 (emphasis in original). Both of these rep- 

resentations are without merit. 

Whether billing and collection service is a telecommunications service is not relevant to 

the issues the Commission must decide in this proceeding. In order to rule on Pilgrim’s request 

that billing and collection be made available as an unbundled network element, the Commission 

must decide, in the first instance, whether billing and collection is a network element. Pilgrim will 

address this issue at greater length in a succeeding section, but it is important to note here, in re- 

sponse to BellSouth’s observation that billing and collection is not a telecommunications service, 

that the statutory definition of a network element does not require that it must be a telecommuni- 

cations service. 

Instead, the definition requires only that the element involved must be a facility or equip- 

ment used in the provision of a telecommunications service, or must be a feature, fbnction, or ca- 

pability of any such facility or equipment. Thus, BellSouth’s assertion would lead us down the 

path of an irrelevant inquiry. 

BellSouth’s related assertion - that billing and collection services are not covered by the 

Act and therefore should not be the subject of an interconnection agreement - is simply wrong. 

BellSouth presumably means that billing and collection is not covered by the Act because it is not 

a telecommunications service. As Pilgrim will demonstrate, however, billing and collection fits 

within the definition of a network element and therefore is covered by the terms of the Act. 

3. BellSouth’s Conduct, in Which It Provides and Receives Reciprocal 
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Billing and Collection in Certain Interconnection Agreements, Suggests 
That BellSouth Views Billing and Collection as a Network Element 

In addition to the statutory construction arguments Pilgrim has presented in the previous 

section, it is also instructive to note that BellSouth’s claim that billing and collection is not a net- 

work element cannot be squared with BellSouth’s own interconnection agreements with other 

carriers. If BellSouth is to be held to its argument that only network elements can be the subject 

of an interconnection agreement, then it follows that matters contained in an interconnection 

agreement are recognized by the parties as network elements. 

BellSouth provides billing and collection services to some carriers under interconnection 

agreements. Moreover, BellSouth also receives and benefits porn billing and collection services 

provided to BellSouth by other carriers under interconnection agreements. In at least one inter- 

connection agreement, BellSouth Mobility specifically agrees to bill and collect information serv- 

ices, 900, 976, and other traffic for GTE, and GTE agrees to do the same for BellSouth Mobil- 

ity.I2 BellSouth, however, refbses to provide the same service to other requesting carriers, relying 

on the claim that such services are not network elements. In any event, basic equity dictates that 

any benefit received by BellSouth must also be granted by BellSouth. 

4. In Approving Other Interconnection Agreements Containing Billing and 
Collection, and Provision of Real Time Billing Name and Billing Address and 
Blocking Information, the Commission Has De Facto Found That These Items 
Are Network Elements and Proper Subjects of Interconnection Agreements 

In numerous agreements on file with the Commission, Pilgrim has found that both GTE 

and Cincinnati Bell have approved interconnection agreements that contain all of the elements that 

Pilgrim seeks from BellSouth in this proceeding. In addition, as noted above, BellSouth’s own 

See Interconnection Agreement between GTE South and BellSouth Mobility, Case No. 1997- 12 

102, Order (Ky. P.S.C. Apr. 9, 1997). 
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subsidiary has received an explicit subset of the billing and collection fhctionality that Pilgrim 

seeks -billing and collection of information services traffic. 

As the Commission and carriers in Kentucky have already expressly adopted billing and 

collection, and provision of billing name, billing address, and blocking information as network 

elements, the Commission should confirm current practice and order BellSouth to immediately 

execute an agreement with Pilgrim providing these same elements. 

5. The Commission Should Exercise Its Authority To Reconfirm That Billing and 
Collection Is a Network Element and That It Must Be Made Available on an 
Unbundled Basis 

There are two pertinent questions before the Commission: Does billing and collection fit 

within the definition of a network element? And, if so, is there a basis for requiring that billing and 

collection must be made available to Pilgrim by BellSouth on an unbundled basis, in accordance 

with the requirements of Section 25 l(c)(3) of the Act? Pilgrim will demonstrate in the following 

sections that both these questions must be answered in the affirmative. 
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a. The Plain Meaning of the Statute Leads to the Conclusion 
That Billing and Collection Must Be Treated as a Network Element 

BellSouth has failed to present to the Commission any persuasive arguments to buttress its 

assertion that billing and collection is not a network element. In this section, Pilgrim will first ex- 

amine the deficiencies in BellSouth’s arguments, and then will turn to the statutory interpretations 

that support a determination that billing and collection must be treated as a network element, 

(1) BellSouth Fails To Present Any Rational Basis for Its Contention 
That Billing and Collection Cannot be Defined as a Network 
Element 

In its response to Pilgrim’s response to the January I 1  Order, BellSouth prudently aban- 

dons the cursory and unavailing arguments with respect to billing and collection which it ad- 

vanced in its Reconsideration Motion, and instead attempts to undertake a definitional analysis to 

shore up its assertion that it should not be required to provide billing and collection to Pilgrim. As 

Pilgrim will demonstrate in this section, however, the arguments presented by BellSouth for ex- 

cluding billing and collection from the definition of a network element are without merit and 

should be rejected by the Commission. 

The statute defines “network element” to mean: 

a facility or equipment used in the provision of a telecommunications service. 
Such term also includes features, hnctions, and capabilities that are provided 
by means of such facility or equipment, including subscriber numbers, data- 
bases, signaling systems, and information sufficient for billing and collection 
or used in the transmission, routing, or other provision of a telecommunica- 
tions service. l3 

Section 3(29) of the Communications Act, 47 U.S.C. 4 153(29). 13 
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It is Pilgrim’s view, as will be explained in this section, that an examination of whether billing and 

collection fits within the definition of network element must focus on the meaning and scope in- 

tended to be given to the phrase “features, functions, and capabilities,” and Pilgrim will demon- 

strate that a reasonable interpretation of the definition yields a conclusion that the phrase accom- 

modates the inclusion of billing and collection. Before turning to this analysis, we begin by ad- 

dressing the arguments raised by BellSouth. 

One of these arguments should be dismissed straight away. Specifically, BellSouth con- 

tends that “Pilgrim will seize on the clause ‘information sufficient for billing and collection’ in the 

definition of ‘network element’ to argue that the Billing and Collection Service is, in fact, a net- 

work element.” BellSouth January 28 Response, at 3. BellSouth’s presumptuous suggestion is 

without any foundation. BellSouth persists in this unwarranted effort to divine Pilgrim’s argu- 

ments by contending that the interpretation it ascribes to Pilgrim must be rejected because it 

would render the phrase “information sufficient” superfluous, and by rounding out its analysis 

with this flourish: “Black letter statutory construction rules provide that a statute cannot be inter- 

preted to render words in the statute meaningless. Pilgrim’s interpretation violates such rules and 

thus is incorrect.” Id., at 4. 

Pilgrim would now like to take back the microphone and speak for itself. Pilgrim’s argu- 

ment does not rest on the assertion that the reference to “information sufficient for billing and 

c~llection’~ in the definition of network element is the basis for a requirement that billing and col- 

lection service must be treated as a network element. In Pilgrim’s view, the statutory phrase “in- 

formation sufficient for billing and collection” provides the basis upon which incumbent LECs are 

required to provide information to competitive LECs and to other telecommunications service 

providers sufficient to enable these carriers to bill and collect for services they provide to their 
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pre-subscribed customers. Defining network element to include this information is the foundation 

for requiring that incumbent LECs must make available, through OSS and their call-related and 

other databases, information, such as BNA and 900 blocking, that is critical to the performance of 

billing and collection functions. 

As we will explain in t h s  section, it is Pilgrim’s contention, however, that the definition of 

network element also must be construed as requiring that, in addition to the provision of infor- 

mation sufficient for billing and collection for telecommunications carriers’ pre-subscribed end 

users, BellSouth must make billing and collection service available as a UNE so that Pilgrim can 

be compensated for casual calls and Pilgrim calling card calls placed on its network by Bell- 

South’s pre-subscribed local exchange customers and for collect calls placed by Pilgrim’s custom- 

ers to BellSouth’s subscribers. Thus, BellSouth’s contentions about “black letter statutory con- 

struction” are meaningless, because Pilgrim’s argument does not rest on the reference to “infor- 

mation sufficient for billing and collection” in the definition of network element. 

BellSouth next contends that “the Billing and Collection Service is not part of BellSouth’s 

OSS and thus is not on the FCC’s national list of UNEs” and that “there are not grounds upon 

which the Commission could conclude that Billing and Collection Services are part of BellSouth’s 

OSS.” Id., at 4, 5 .  

While Pilgrim agrees with BellSouth’s contention that the listing of “billing” as one of the 

OSS hnctions that must be made available on an unbundled basis obligates BellSouth to provide 

usage data to enable other telecommunications carriers to carry out their own billing and collec- 

tion for their pre-subscribed customers, Pilgrim disagrees with the assertion that this is the only 

requirement that flows fiom the statutory inclusion of billing in the list of OSS functions. 
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As Pilgrim noted in its response to BellSouth‘s motion to dismiss Pilgrim’s petition for 

arbitration in this proceeding, the FCC has defined OSS as including “billing functions supported 

by an incumbent LEC’s databases and information.” 47 C.F.R. 5 5 1.3 19(g), quoted in Pilgrim Re- 

sponse to Motion to Dismiss, at 5. As BellSouth has observed, the FCC also has defined billing as 

involving “the provision of appropriate usage data by one telecommunications carrier to another 

to facilitate customer billing with attendant acknowledgments and status reports.” 47 C.F.R. tj 

51.5. 

As Pilgrim has already demonstrated, however, the FCC intends its definition to encom- 

pass the minimum necessary for compliance with the Act, and the FCC also expects incumbent 

LECs to provide non-discriminatory access to a hll range of billing functions. See Pilgrim Re- 

sponse to Motion to Dismiss, at 8. Moreover, the FCC has concluded that “OSS are composed of 

varied systems, databases and personnel that an incumbent LEC uses to commercially provision 

telecommunications services to its customers, resellers and the purchasers of unbundled network 

elements.” Implementation of the Local Competition Provisions of the Telecommunications Act 

of 1996, CC Docket No. 96-98, Third Report and Order and Fourth Further Notice of Proposed 

Rulemalung, FCC 99-238, 1999 WL 1008985, released Nov. 5,  1999 ( W E  Remand Order), at 

para. 425 n.835.I4 

Thus, as Pilgrim has already argued, the billing and collection hnctions that Pilgrim is re- 

questing from BellSouth “are unquestionably billing hnctions supported by BellSouth’s databases 

and information.” Pilgrim Response to Motion to Dismiss, at 5. Although the FCC in the W E  

The FCC adopted the W E  Remand Order in response to instructions from the Supreme Court 
that the FCC revisit and develop more specific standards with respect to its earlier decisions 
regarding the unbundling of network elements by incumbent LECs. See AT&T v. Iowa Utils. Bd., 
525 U.S. 366 (1999) (Iowa Utilities). 
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Remand Order did not specifically address the issue of whether billing and collection services 

should be treated as fimctions that are available through OSS, the FCC’s description of what 

comprises OSS, as well as its intended application of its definition of billing, are sufficiently broad 

to encompass billing and collection. 
I 

Moreover, State commissions have authority under the Act to “impose additional unbun- I 
dling requirements, as long as the requirements [are] consistent with the 1996 Act and [FCC] 

regulations.” W E  Remand Order, at para. 145 (citing Implementation of the Local Competition 

Provisions of the Telecommunications Act of 1996, CC Docket No. 96-98, First Report and Or- 

der, 11 FCC Rcd 15499, 15625 (para. 244) (1996) (Local Competition First Report and Order)). 

Pilgrim believes that the Commission should exercise its authority in this case to determine that 

BellSouth’s billing and collection services should be made available through its OSS functions. 

Before turning to the last set of arguments advanced by BellSouth to support its objec- 

tions regarding the availability of its billing and collection services, it may be helpful to summarize 

Pilgrim’s position regarding BellSouth’s OSS functions and the manner in which this position re- 

lates to other arguments Pilgrim is making in this proceeding. Specifically, Pilgrim contends that 

BNA and 900 blocking data should be made available to Pilgrim as part of BellSouth’s OSS hnc- 

tions, and that, in addition to this billing and call processing data, BellSouth’s billing and collec- 

tion services should be provided to Pilgrim through OSS. Pilgrim January 21 Response, at 1. 

In addition to this latter argument regarding billing and collection, Pilgrim is also present- 

ing the Commission with an alternative analysis in this Brief under which BellSouth should be re- 

quired to provide billing and collection. Specifically, Pilgrim contends that billing and collection 

should be construed as fitting within the definition of a network element, and should be made 

available on a unbundled basis to Pilgrim because Pilgrim has made a sufficient showing pursuant 
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to Section 25 l(d)(2)(B) of the Act that the failure by BellSouth to provide billing and collection 

on an unbundled basis would impair the ability of Pilgrim to provide the services that it seeks to 

offer. Pilgrim thus wishes to stress that, in our view, the Commission has open to it alternative 

paths to a conclusion that BellSouth must be required to make its billing and collection services 

available to Pilgrim. l5 

The final contention raised by BellSouth is that billing and collection service is not a fea- 

ture, function, or capability provided by a facility or equipment used in the provision of a tele- 

communications service, and therefore is not a network element. “Rather, it is a service separate 

and apart fiom the provision or routing of a telephone call.” BellSouth January 28 Response, at 3 .  

BellSouth first attempts to support this contention by maintaining that billing and collec- 

tion service (as offered by BellSouth under tariff for intrastate billing and collection, and under 

contract for interstate billing and collection) is a service “designed to bill charges on behalf of 

other telecommunications carriers, based on information provided by the telecommunications car- 

riers, to BellSouth’s local end user customers to whom BellSouth issues a bill each month for lo- 

cal exchange service.” Id. This argument, in Pilgrim’s view, begs the question. 

As Pilgrim noted in its response to BellSouth’s motion to dismiss, the Oregon Public Utilities 
Commission has held that billing and collection must be made available by incumbent LECs on an 
unbundled basis. The Oregon Commission treated billing and collection as a building block 
service that must be made available for purchase separately or in combination with other network 
functions that customers provide themselves or buy from LECs or other telecommunications 
providers. See Investigation into the Cost of Providing Telecommunications Services, Order No. 
96-188, UM 351, 171 P.U.R.4th 193, 1996 WL 467754 (Or. P.U.C. 1996) (Oregon PUC Order), 
reconsidered on other grounds, Order No. 96-283, 1996 WL 69471 1, recon. denied, Order No. 
97-071, 1997 WL 164516 (Or. P.U.C. 1997), a f d ,  MCI Telecom. Corp. v. GTE Northwest, 
Inc., 41 F.Supp. 2d 1157 (D.Or. 1999) (cited in Pilgrim Response to Motion to Dismiss, at 10- 

15 
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BellSouth has structured its billing and collection service as an offering available under 

tariff or pursuant to contract, and, not surprisingly, would like to avoid any requirement that it be 

made to provide billing and collection as a UNE. BellSouth would like to avoid such a UNE re- 

quirement because it can exert more control over the manner in which it chooses to offer billing 

and collection if it does not have to face the negotiation and arbitration requirements that are ap- 

plicable to UNEs under the statute.16 By asserting that billing and collection service is not avail- 

able as a UNE, BellSouth also attempts to move its billing and collection contracts beyond the 

jurisdiction and review of the Commission. 

By informing the Commission that billing and collection is a separate service designed to 

bill charges on behalf of other telecommunications carriers, BellSouth is merely describing for us 

the status quo, which it has a vested interest in seeking to preserve. But this argument does noth- 

ing to fkrther the analysis of whether billing and collection service must be treated as a network 

element under the statutory definition. Clearly, it is BellSouth’s intent to control its offering of 

billing and collection service to the maximum extent possible, in large part because one means of 

protecting BellSouth’s marketplace position is to restrict access to these billing and collection 

services. This could enable BellSouth to become the sole provider of collect, calling card, and in- 

formation services in its service territories. But the Commission need not be sympathetic with re- 

gard to BellSouth‘s intent - the issue to be examined is whether statutory construction and con- 

gressional intent support a conclusion that billing and collection fits within the definition of net- 

This control relates to (1) whether BellSouth chooses to offer billing and collection services at 
all; (2) to whom it offers the services; and (3) the rates, terms, and conditions under which it 
offers the services. 
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work element. BellSouth, in describing its preference for the status quo, does not even choose to 

undertake this examination. l7 

BellSouth offers one other argument to support its claim that billing and collection should 

not be treated as a network element. “The Billing and Collection Service is not ‘provided’ by any 

of the facilities or equipment used in the provision of a telephone call,” BellSouth contends, “and 

thus is not a network element, much less an unbundled network element.” BellSouth January 28 

Response, at 3. We will discuss this issue in greater detail in the next section, but it is sufficient to 

note here that the United States Supreme Court has reached a contrary result, finding that a net- 

work element need not “be part of the physical facilities and equipment used to provide local 

phone service.” Iowa Utzlities, 525 U.S. at 367, quoted in Pilgrim Response to BellSouth Motion 

for Reconsideration, at 7. 

Thus, in sum, BellSouth presents no evidence or reasoning sufficient to persuade the 

Commission that the Commission lacks authority to conclude, based on an interpretation of the 

statute, that billing and collection service fits within the definition of a network element. Bell- 

South in fact has chosen to steer clear of any usefbl analysis of the manner in which Congress has 

defined network elements, or how the meaning of the definition and congressional intent should 

be construed. Having addressed the deficiencies and irrelevancies of BellSouth’s arguments, Pil- 

grim next turns to an examination of why the statutory definition must be construed to encompass 

billing and collection. 

The U.S. Court of Appeals for the Eighth Circuit has found a “service” argument akin to the 
one advanced here by BellSouth to be specious, concluding that “[s]imply because these 
capabilities [the court was addressing vertical switching features] can be labeled as ‘services’ does 
not convince us that they were not intended to be unbundled as network elements.” Iowa Utils. 
Bd. v. FCC, 120 F.3d 753, 809 (8th Cir. 1997). 
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(2) Billing and Collection Is Included in the Statutory Definition 
of “Network Element” 

As Pilgrim has noted, the statute defines “network element” as a facility or equipment 

used in the provision of a telecommunications service, including features, functions, and capabili- 

ties that are provided by means of such facility or equipment. On the face of this statutory lan- 

guage it is reasonable to classifl billing and collection service as a network element, since the 

service constitutes a feature, function, or capability that is provided by a facility or equipment that 

in turn is used in the provision of a telecommunications service. 

Facilities or equipment used to provide a telecommunications service must reasonably be 

considered to include those features, hnctions, or capabilities that are used to bill and collect for 

the service. Telecommunications services are defined by the statute as offerings of telecommuni- 

cations for a fee. Section 3(46) of the Communications Act, 47 U.S.C. 9 153(46). In order to of- 

fer telecommunications for a fee, the telecommunications carrier must have the capacity to bill and 

collect for the offering. Thus, t h s  fee collection capability is incorporated into the meaning of the 

term “telecommunications service,” making billing and collection a feature, function, or capability 

that is provided by a facility or equipment used to provide the service. See Pilgrim Response to 

Motion to Dismiss, at 4 (emphasis in original) (“Without poles, lines, other equipment and facili- 

ties, and the ability to bill and collect, telecommunications services could not be provided.”). 

As Pilgrim mentioned in the previous section, such a reading of the definition of “network 

element” gains further strength from the Supreme Court’s interpretation of the statutory term. 

The Supreme Court has found that: 

Gwen the breadth of this definition [of “network element”], it is impossible 
to credit the incumbents’ argument that a “network element” must be part of 
the physical facilities and equipment used to provide local telephone service. 
Operator services and directory assistance, whether they involve live opera- 
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tors or automation, are “features, functions, and capabilities . . . provided by 
means of” the network equipment. OSS [operational support systems], the 
incumbent’s background software system, contains essential network infor- 
mation as well as programs to manage billing, repair ordering, and other 
functions. 

Iowa Utilities, 525 U.S. at 387. The Supreme Court has thus endorsed a broad reading of the 

statutory term, and has specifically concluded that a network element does not need to be part of 

a physical facility or equipment. 

Pilgrim also believes that the FCC’s interpretation of the definition of network element 

supports Pilgrim’s view that the term must be read to include billing and collection. The FCC has 

indicated : 

We disagree with those incumbent LECs which argue that features that are 
sold directly to end users as retail services, such as vertical features, cannot 
be considered elements within incumbent LEC networks. If we were to 
conclude that any functionality sold directly to end users as a service, such as 
call forwarding or caller ID, cannot be defined as a network element, then 
incumbent LECs could provide local service to end users by selling them 
unbundled loops and switch elements, and thereby entirely evade the 
unbundling requirement in section 25 1 (c)(3). 

Local Competition First Report and Order, 11 FCC Rcd at 15633-34 (para. 263) (footnotes 

omitted). Thus, the fact that BellSouth offers billing and collection service to third parties does 

not force the result that billing and collection cannot be treated as an unbundled network element. 

The FCC has had occasion to examine the nature of billing and collection in earlier rulings, 

and has concluded that “billing and collection is incidental to the transmission of wire communi- 

cation . . . .”’* The FCC has also held that “the billing and collection service that [a local exchange 

carrier] provides for AT&T are [sic] also closely related to the provision of [communications] 

Policies and Rules Concerning Local Exchange Carrier Validation and Billing Information for 
Joint Use Credit Cards, CC Docket No. 91-1 15, Report and Order and Request for Supplemental 
Comment, 7 FCC Rcd 3528,3533 n.50 (1992). 
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service, since billing and collection must occur accurately and efficiently for [a] carrier to offer its 

services on an economically sound basis.”lg These decisions support the view that, because billing 

and collection service is “closely intertwined”20 with the provision of communications services, it 

must be considered to be a feature, fbnction, or capability that qualifies it as a network element. 

Thus, both the Supreme Court and the FCC have construed the statutory definition in a 

manner that makes BellSouth’s reading untenable and that accommodates including billing and 

collection in the definition, and the FCC has construed the nature of billing and collection in pre- 

vious decisions in a manner consistent with its inclusion in the definition of network element. 

Moreover, as we discussed briefly in the previous section, Pilgrim contends that the spe- 

cific reference to ‘‘information sufficient for billing and collection” in the definition of “network 

element” should not be read restrictively to exclude aspects of billing and collection other than the 

information necessary to bill and collect for telecommunications services. Since, as we have al- 

ready shown, it is reasonable to construe billing and collection services as features, fbnctions, and 

capabilities used in connection with the provision of telecommunications service, there would 

need to be some special reason to conclude that Congress, in noting that these features, functions, 

and capabilities “include” information sufficient for billing and collection, must also have intended 

to “exclude” billing and collection itself as a network element. 

Public Service Commission of Maryland and Maryland People’s Counsel Application for 
Review of a Memorandum Opinion and Order by the Chief, Common Carrier Bureau, Denying 
the Public Service Commission of Maryland Petition for Declaratory Ruling Regarding Billing and 
Collection Services, Memorandum Opinion and Order, 4 FCC Rcd 4000, 4005 (para. 42) (1 989) 
(internal quotations omitted), aff’d on other grounds sub nom. Pub. Serv. Comm’n of Md. v. 
FCC, 909 F.2d 1510 (D.C.Cir. 1990). 

19 

Id., at 4005 (para. 43). 20 
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Although it is difficult to construct such an interpretation, one might argue that the canon 

of statutory construction, “inclusio unius est exclusio alterius,”21 in fact supports such a reading 

of the definition. Under th s  maxim, the fact that Congress specifically included a number of fea- 

tures, fbnctions, and capabilities in the definition would mean that Congress intended to exclude 

all other features, functions, and capabilities. 

In assessing this argument, it is first important to note that the canon is given little force 

in the administrative setting, where courts defer to an agency’s interpretation of a statute unless 

Congress has directly addressed the precise question at issue. See Mobile Comm. Corp. v. FCC, 

77 F.3d 1399, 1404-05 (D.C.Cir. 1996), cert. denied sub nom. Mobile Telecomm. Technologies 

v. FCC, 519 U.S. 823 (1996). Moreover, “[ilt is universally held that this maxim is a guide to 

construction, not a positive command. . . . Whether the specification of one matter means the ex- 

clusion of another is a matter of legislative intent for which one must look to the statute as a 

whole.” Massachusetts Trustees of E. Gas & Fuel Assoc. v. United States, 3 12 F.2d 214, 220 (1st 

Cir. 1963) (citing Springer v. Government of the Phil. Is., 277 U.S. 189 (1928)). 

When loolung at the Communications Act as a whole, one notices that, in cases in which 

Congress sought to specifically include enumerated items but also to exclude other items, it was 

carefbl to make that intention clear. For example, in defining the term “information service,” Con- 

gress provided that the term: 

means the offering of a capability for generating, acquiring, storing, transform- 
ing, processing, retrieving, utihng, or making available information via tele- 
communications, and includes electronic publishmg, but does not include any 
use of any such capability for the management, control, or operation of a tele- 

The inclusion of one is the exclusion of another. The maxim is sometimes given as “expressio 21 

unius est exclusio alterius” - the expression of one is the exclusion of others. 
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communications system or the management of a telecommunications service.22 

Thus, Congress was careful to be specific and clear on the face of the definition that its intent was 

not to include capabilities for managing telecommunications systems and services in the definition 

of information services. Similarly, nine paragraphs later in the same section of the Act, Congress 

could have specifically stated that the definition of “network element” does not include billing and 

collection. The fact that it did not choose to do so gives additional force to the construction that 

Congress’s listing of certain features, functions, and capabilities in the definition was not intended 

to be exhaustive or exclusive. 

This analysis gains analogous support from the manner in which the FCC has construed 

the 1996 Act. In adopting its concept of network elements, the FCC rejected the argument “that it 

is unnecessary for our rules to permit the identification of additional elements, beyond those spe- 

cifically referenced in parts of the 1996 Act, because our rules must conform to the definition of a 

network element, and they must accommodate changes in technology.” Local Competition First 

Report and Order, 11 FCC Rcd at 15632 (para. 259). 

b. BellSouth Must Be Required To Make Billing and Collection Service 
Available on an Unbundled Basis Because Pilgrim Would Be Materially 
Impaired in Offering Services in Kentucky If Access to Billing and 
Collection Is Withheld 

Having established that the statutory definition of network element must be construed to 

include billing and collection, Pilgrim turns now to the issue of whether the Act requires that bill- 

ing and collection must be made available on an unbundled basis to requesting telecommunica- 

tions carriers. 

Section 3(20) of the Communications Act, 47 U.S.C. 4 153(20) (emphasis added). 22 
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The Act requires that “[iln determining what network elements should be made available 

[on an unbundled basis], the Commission shall consider, at a minimum, whether . . . the failure to 

provide access to such network elements would impair the ability of the telecommunications car- 

rier seeking access to provide the services that it seeks to offer.” Section 251(d)(2)(B) of the Act, 

47 U.S.C. 4 251(d)(2)(B).23 

The FCC, in applying these statutory provisions, has noted that, “[fJor effective competi- 

tion to develop as envisioned by Congress, competitors must have access to incumbent LEC fa- 

cilities in a manner that allows them to provide the services that they seek to offer . . . .” U N .  

Remand Order, at para. 13.  The FCC also observed that, “[dlespite the development of competi- 

tion in some markets, incumbents still control the vast majority of the facilities that comprise the 

local telecommunications network, giving them advantages of economies of scale and scope not 

enjoyed by competitive LECs.” Id. 

Although the FCC did not directly address in the UNE Remand Order the issue of whether 

incumbent LEC billing and collection services should be made available to requesting carriers on 

The Act also requires that the FCC, in deciding what network elements must be made available, 
must consider whether “access to such network elements as are proprietary in nature is necessary 
. . . .” Section 251(d)(2)(A) of the Act, 47 U.S.C. 0 251(d)(2)(A). Pilgrim does not consider this 
“necessary” standard to be relevant in the case of billing and collection because Pilgrim does not 
believe there is any basis for claiming that there are any proprietary aspects to incumbent LECs’ 
billing and collection operations. In fact, the FCC noted in the UNE Remand Order that 
commenters suggested that few, if any, network elements are entirely proprietary in nature, that 
other commenters have pointed out that most network equipment and services are non- 
proprietary because of the need for interoperability of networks, and that, therefore, the FCC 
expects “that the ‘necessary’ standard will be invoked only when there is a serious question of 
whether access to the element will inEringe upon the incumbent’s intellectual property.” W E  

23 

Remand Order, at para. 47. / 
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an unbundled basis,24 the FCC did develop a set of criteria for applying the statutory test in Sec- 

tion 25 1 (d)(2)(B) of the Act. In doing so, the FCC held that the failure to provide access to a 

network element would impair the ability of a requesting carrier to provide the services it seeks to 

offer if, taking into consideration the availability of alternative elements outside the incumbent 

LEC’s network, including self-provisioning by a requesting carrier or acquiring an alternative 

from a third-party supplier, lack of access to that element materially diminishes a requesting car- 

rier’s ability to provide the services it seeks to offer. Id., at para. 5 1. The FCC concluded that the 

materiality component, although it cannot be quantified precisely, requires that there be substan- 

tive differences between the alternative outside the incumbent LEC’s network and the incumbent 

LEC’s network element that, collectively, impair a requesting carrier’s ability to provide service. 

Id. As Pilgrim will discuss in greater detail in this section, there can be no question that Pilgrim is 

materially and adversely affected by the denial of access to BellSouth’s billing and collection 

service; without such access, Pilgrim is severely handicapped in its efforts to receive revenues as- 

sociated with its provision of services to non-subscribed customers, particularly calls placed by 

BellSouth customers over Pilgrim’s network.25 

As we have noted, State commissions have the authority to impose additional unbundling 
requirements. See page 30, supra. The fact that the FCC has not directly addressed the issue does 
not preclude the Commission from requiring that billing and collection must be made available on 
an unbundled basis. 

24 

The FCC cited favorably an example provided by the Illinois Commerce Commission 
illustrating the materiality standard by describing circumstances in which a requesting carrier 
would be impaired. Under this example, “self-provisioning a loop would impair a requesting 
carrier‘s ability to compete because it would incur material up-front installation costs and delays, 
and would have to acquire access to rights-of-way and undertake other labor-intensive activities 
to replicate the incumbent’s loop facilities.” UNE Remand Order, at para. 5 1 n.91 (citing Illinois 
Commerce Commission Comments, at 6-7). This example fits Pilgrim’s case perfectly. If Pilgrim 
were required to self-provision billing and collection (or obtain billing and collection from third 
parties), Pilgrim’s ability to compete in Kentucky would be impaired because of the expenditure 

25 

\ 
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Before discussing the specific unbundling criteria developed by the FCC, it is important to 

note an additional aspect of the FCC’s decision that is pertinent in the case of billing and collec- 

tion. The FCC found that the unbundling standard that it adopted does not allow for an incumbent 

LEC’s unbundling obligation to be eliminated based merely upon a showing that a requesting car- 

rier has the potential to self-provision or acquire facilities at some indefinite time in the future. 

The FCC found that this would be inconsistent with the goal of the Act to encourage rapid de- 

ployment of competitive alternatives. The FCC stressed that its unbundling analysis considers in- 

stead the current facts in the marketplace. Id., at para. 56 n. 103. In the case of billing and collec- 

tion, the economic impediments presented by any attempt to rely on non-incumbent LEC services 

to bill and collect for non-subscribed services are so substantial that it is difficult even to assume 

the potential for these alternative arrangements in the fbture. It goes without saying, in Pilgrim’s 

view, that current marketplace conditions illustrate the impossibility of replicating incumbent LEC 

billing and collection for these services.26 

of funds necessary to attempt to replicate BellSouth’s billing and collection apparatus. Pilgrim’s 
situation is even more adverse than the case described by the Illinois Commission, because, even if 
such a replication were possible, Pilgrim would face high uncollectibles rates in connection with 
doing its own billing of BellSouth’s pre-subscribed customers for collect calling, information 
services, dial around, and per-use services. 

In fact, the NICS and CATS systems used by incumbent LECs, in Pilgrim’s view, perpetuate an 
internalized billing and collection system that makes it even more improbable that alternative bill- 
ing mechanisms will develop in the fbture. CATS is used to administer Intercompany Settlements 
(ICs), which are defined as the revenue associated with charges billed by a company other than 
the company in whose service area such charges were incurred. ICs on a national level includes 
third number and credit card calls. Included is traffic that originates in one regional Bell Operating 
Company’s (“RI3OC”) territory and bills in another RBOC’s territory. NICS is the Telcordia 
Technologies system that calculates non-intercompany settlements amounts due from one com- 
pany to another within the same RBOC region. It includes credit card, third number, and collect \ 

messages. The continuing operation of the NICS and CATS systems makes it unlikely that any 

26 
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The key issue posed by the statute is whether Pilgrim will be materially impaired in the 

provision of any services it intends to offer if billing and collection is not made available by Bell- 

South on an unbundled basis. The FCC has taken the position that an incumbent LEC should not 

be obligated to unbundle a network element if it can be demonstrated that the requesting carrier 

can provide the element itself or obtain it from a third party. Thus, in order to decide whether 

there would be material impairment in the absence of incumbent LEC unbundling, it must be de- 

cided whether suitable alternatives exist. 

The FCC, to aid in this analysis, has developed a set of criteria to determine whether suffi- 

cient alternative network elements are available. The FCC noted that it must consider the totality 

of the circumstances to determine whether an alternative to the incumbent LEC’s network ele- 

ment is available in such a manner that a requesting carrier can realistically be expected to actually 

provide service using the alternative. The FCC also recognized that, although the factors of cost, 

timeliness, qual@, and ubiquity2’ are only some of the factors that may influence a carrier’s deci- 

sion to enter a particular market, these factors are pertinent to an examination of whether alterna- 

tive sources of network elements are reasonably available from other sources, and, thus, whether 

requesting carriers are able to actually provide service using the alternative element.28 The FCC 

third party vendors would expend the resources necessary to replicate these billing and collection 
hnctions. 

We discuss each of these factors in turn in this section. 21 

The FCC also concluded that the statute gives the agency authority to consider other 
unbundling standards, in addition to the “necessary” and “impair” standards established in Section 
25 l(d) of the Act. The FCC decided to consider several additional factors that “fbrther the goals 
of the Act in accordance with the Supreme Court’s directive.” UNE Remand Order, at para, 103. 
These additional factors include the rapid introduction of competition in all markets; the’ 
promotion of facilities-based competition, investment, and innovation; certainty in the 

28 
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concluded that an examination of the factors it has established provides the ability to identifl, 

through the exercise of administrative judgment, “discernable material differences between using 

the incumbent’s unbundled network elements and those available from other sources that ulti- 

mately will affect a requesting carrier’s ability to provide the services it seeks to offer.” UNE Re- 

mand Order, at para. 66. 

(1) Any Attempt by Pilgrim To Use Alternative Methods To Bill and 
Collect for Non-Subscribed Calls Would Impose Prohibitive Costs 

In establishing cost as a criterion, the FCC held that it would consider both direct costs 

(including sunk and fixed costs) and indirect costs incurred in using an alternative element, that an 

“impair” standard based upon cost is more appropriate than a standard based upon profitability, 

and that, “[allthough not dispositive, the costs associated with self-provisioning or purchasing al- 

ternative elements from third-party suppliers are relevant to our determination of whether the 

element is a practical and economical alternative to the incumbent LEC’s unbundled network ele- 

ment.” W E  Remand Order, at para. 72. 

An instructive way to assess the cost issue is to consider alternative billing and collection 

methods that may be available to Pilgrim, evaluate the costs they would cause, and compare this 

to the costs that would be associated with the provision of billing and collection by BellSouth. 

marketplace; and administrative practicality. Pilgrim has not analyzed these factors with reference 
to billing and collection because we believe that the case for unbundling is amply demonstrated 
through application of the principal factors adopted by the FCC, and because the FCC stressed 
that it does not require that all of the factors be met before it decides whether to require 
incumbent LECs to unbundle a particular network element. Id., at para. 106. The agency also 
noted, however, that there may be circumstances in which there is significant evidence that 
competitors are impaired without unbundled access to a particular element, but that unbundling 
the element still would not fbrther the goals of the Act. Id. We discuss in Section IV.D., infra, the 
manner in which unbundling of billing and collection (as well as BNA and 900 call blocking data) 
will fbrther the overall goals of the Act and serve the public interest. I 
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The problem faced by Pilgrim is both simple and daunting: How can Pilgrim successfhlly render a 

bill and accomplish the collection of fees for its services from calling parties (and called parties 

receiving collect calls from Pilgrim  subscriber^)^^ whose calls traverse Pilgrim’s system only on an 

occasional basis and with whom Pilgrim has no prior or continuing carrier-customer relationship? 

This problem of recouping service charges from the occasional calling party leaves Pilgrim with 

less than optimum choices. 

If Pilgrim is successhl in this proceeding in gaining unbundled access to BellSouth’s bill- 

ing information, then Pilgrim could attempt to issue its own bills to casual calling parties (who are 

BellSouth subscribers) through the use of this information supplied by BellSouth. But, even if Pil- 

grim were able to set up a billing and collection infrastructure in a cost effective manner (which is 

not possible in any event), such a self-provisioned system would not solve the uncollectibles 

problem, nor would it solve the consumer preference problem. If Pilgrim endeavors to send its 

own bill to a calling party who, for example, placed one call in the past month3’ over Pilgrim’s 

system, it is not unreasonable to expect a fairly high percentage of cases in which the calling party 

is simply not going to bother to put a check in the mail.31 Further, even if one were to assume ar- 

Our references to calling parties in this discussion, unless otherwise noted, are intended to 
include both non-subscribed customers initiating calls on Pilgrim’s network, and non-subscribed 
customers receiving collect calls placed by Pilgrim subscribers on Pilgrim’s network. 

29 

MCI, in examining the issue of billing for non-subscribed services provided by interexchange 
carriers, has noted that 60 percent of the bills it sends for its “1-800-COLLECT” service are for 
one call. MCI, Petition for Rulemaking, Billing and Collection Services Provided by Local 
Exchange Carriers for Non-Subscribed Interexchange Services, filed with the FCC on May 19, 
1997, at 7 (MCI Petition). See FCC, Public Notice, “MCI Telecommunications Corporation Files 
Petition for Rulemaking Regarding Local Exchange Company Requirements for Billing and 
Collection of Non-Subscribed Services,” DA 97-1328, released June 25, 1997. 

30 

See Calling Party Pays Service Offering in the Commercial Mobile Radio Services, WT Docket 
No. 97-207 (FCC CPP Proceeding), Comments of AirTouch, filed Sept. 17, 1999, at 16 
(emphasis added) (footnote omitted) (“Evidence before the Commission establishes that 
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guendo that the percentage of uncollectibles would not be high, the investment that Pilgrim would 

need to make in constructing and maintaining a billing system to issue monthly bills in small 

amounts to multitudes of occasional callers could overrun the revenue stream that would be pro- 

vided by these callers.32 Thus, a recent economic study submitted to the FCC concluded that, 

“[blecause of the low value of the billing transaction relative to the cost of generating a stand- 

alone bill, only a company that currently sends a bill to a customer can economically provide the 

CPP [Calling Party Pays] billing services.” 33 

uncollectible accounts are, at best, nearly 50% when separate bills are used by third parties using 
LEC-provided BNA, in sharp contrast to a usual uncollectibles rate of 10% for charges billed on 
the LEC bill.”). 

32 MCI has estimated that its average billed amount per service for non-subscribed services is 
$6.82, while the cost of sending an invoice to a non-subscribed customer is $3.47 per invoice. 
“Because of the fact that high billed amounts per invoice originate from only a small percentage of 
non-subscribed services customers, less than half of such invoices would be profitable.” MCI 
Petition, at 7. Accord MCI Telecommunications Corporation Petition for Rulemaking, Billing and 
Collection Services Provided by Local Exchange Carriers for Non-Subscribed Interexchange 
Services, AT&T Corp. Reply Comments, filed Aug. 14, 1997, at 2-3 (emphasis in original) 
(footnote omitted): 

Non-subscribed services generate low monthly revenues per 
customer and incur relatively high rates of uncollectibles. As a result, 
AT&T’s [sic] estimates that its return on sales for these services in 
the current billing and collection environment is more than one-third 
lower than for pre-subscribed calling. If IXCs were required to use 
sources other than ILEC B&C [billing and collection] to bill for non- 
subscribed services, the combination of higher billing and collection 
costs and lower returns would cause carriers to lose money on many 
invoices and thus seriously jeopardize the viability of such offerings. 

FCC CPP Proceeding, Comments of AirTouch, filed Sept. 17, 1999, Attachment A, 
“Declaration of Dr. Michael L. Katz and David W. Majerus: ILEC Market Power in Billing and 
Collection” (Katz and Majerus Study), at 10. Calling Party Pays (“CPP”) is a service option 
offered by some cellular, paging, and personal communications service providers under which the 
party placing the call or page pays the airtime charge and any applicable charges for calls 
transported within the local exchange carrier’s Local Access and Transport Area. The calling 
party does not have a pre-subscribed arrangement with the wireless service provider. Since CPP 

33 
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A second alternative for Pilgrim might be an attempt to utilize billing information provided 

by BellSouth in conjunction with arranging with credit card companies to generate bills to calling 

parties. Such an approach could solve some problems, but would also likely lead to other difficul- 

ties. Bills provided by credit card companies would free Pilgrim of the need to build and operate 

its own billing systems, and could also reduce uncollectibles because the charge for the Pilgrim 

call would be a line item on the calling party’s monthly credit card bill. These aspects of an ar- 

rangement with credit card companies could thus result in reduced billing and collection costs for 

Pilgrim. 

- 

On the other hand, there is a fairly high percentage of prospective callers who do not have 

credit cards.34 If call completion (and revenues to Pilgrim) are dependent on credit card use, then 

opting for this type of billing arrangement brings with it a built-in risk of lost traffic and lost reve- 

nues. Further, it is likely there would be some percentage of credit card holders who would termi- 

nate their effort to place calls over Pilgrim’s network, in order to avoid the inconvenience or an- 

noyance of punching in a credit card number, or because they simply prefer not to use a credit 

card for the transaction. 

These costs associated with alternative billing and collection arrangements are in sharp 

contrast to the scale economies enjoyed by BellSouth. The FCC found in the W E  Remand Order 

involves the issue of billing and collection for service rendered to a non-subscribed customer (Le., 
the calling party who is responsible for paying the charge for the call), the problems of direct 
billing for CPP closely mirror the direct billing problems that Pilgrim is raising in this proceeding. 

In 1995, 34 percent of households in the United States did not have general use credit cards. 34 

BUREAU OF THE CENSUS, U.S. DEP’T OF COM., STATISTICAL h S T R A C T  OF THE UNITED STATES 
/ 1998, Table 823. 
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that, as a general matter, incumbent LEC economies of scale and scope should be considered due 

to their ubiquitous networks: 

The record demonstrates that, although facilities-based competition has de- 
veloped in particular markets (primarily for large business customers in 
high-density areas), incumbent LECs continue to enjoy significant economies 
of scale and density not enjoyed by competitive LECs. Because these 
economies lower the incumbent’s per-customer costs of providing service, 
vis-a-vis their competitors, we find these economies relevant to our inquiry 
of the extent to which costs of using alternative elements impair a requesting 
carrier’s ability to provide the services it seeks to provide.35 

There can be little doubt that BellSouth has the infrastructure in place to bill and collect 

for casual calls made on Pilgrim’s network in an efficient and cost effective manner. A commenter 

in a recent FCC rulemaking proceeding, for example, has observed that “it is clear . . . that . . . the 

technology and most of the infrastructure . . . to facilitate cost efficient billing and collection 

services is . . . currently available [and that] most of these technologies and most of the referenced 

infrastructure presently reside in the wireline public switched telephone network . . . .” FCC CPP 

Proceeding, Comments of Nortel Networks Inc., filed Sept. 17, 1999, at 4. 

Further, the Katz and Majerus Study illustrates the fact that incumbent LECs are particu- 

larly well suited to provide billing and collection services for casual calling services such as CPP. 

The Katz and Majerus Study points out that incumbent LECs have BNA databases; they have bill- 

generating software in place that has the capability to calculate applicable local taxes for tele- 

communications services; there are minimal incremental costs associated with CPP billing; and 

incumbent LECs already have an extensive infrastructure in place for collecting payments from 

~~ 

UNE Remand Order, at para. 84 (footnote omitted). 35 
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end users. Katz and Majerus Study, at 8-9.36 As Pilgrim has already observed, “[qor better or 

worse, ILECs are the only viable sources for billing and collection.” Pilgrim Response to Motion 

to Dismiss, at 3 

Thus, in Pilgrim’s view, any attempt by Pilgrim to self-provision its billing and collection 

for casual calls (or to use other billing and collection alternatives) would not be able to match 

BellSouth’s economies of scale because Pilgrim’s average unit costs for issuing bills to non- 

subscribed calling parties would be prohbitively high, especially when compared to the average 

unit costs that BellSouth would incur in rendering these same bills. The FCC recognized these 

cost considerations as a general matter in the UNE Remand Order: 

We find that significant fixed and sunk costs associated with using alterna- 
tives outside the incumbent LEC’s network contribute to a finding that lack 
of access to the incumbent’s unbundled network elements impairs the re- 
questing carrier’s ability to provide the service it seeks to offer. This is par- 
ticularly true for a new competitive LEC that has few customers from which 
it can recover these costs. Because the per-customer costs decrease as the 
number of subscribers served by the carrier increases, a carrier must acquire 
a sufficient customer base if it is to recover substantial costs associated with 
deploying its own fa~i l i t ies .~~ 

The Katz and Majerus Study illustrates that billing and collection is characterized by strong 
economies of scale at the individual bill level. There are fixed costs associated with each individual 
bill that are large relative to the incremental cost of placing an additional record on a bill. Katz 
and Majerus Study, at 5-6. AirTouch expects that, in the hture, over 80 percent of CPP bills will 
be for less than $5.00 per month. Id., at 5 .  AirTouch also estimates that it would incur costs of 
approximately $1.00 to generate a single bill for a customer. (The Katz and Majerus Study 
indicates that this includes the costs of obtaining BNA, printing a bill, and mailing it, but the 
estimate does not include changes in billing software and systems to perform billing and 
collection, or collection and customer inquiry costs. AirTouch estimates that, if it processed 2.4 
million CPP bills per year, these full costs would amount to roughly $9.00 per bill. Id., at 6 & 
n.4.) For comparative purposes, the Katz and Majerus Study points out that it generally costs 
merchants about $3.00 to print and mail a paper bill. Id., at 6. 

36 

UNE Remand Order, at para. 80. 37 
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The relevant “customer base” for Pilgrim, for purposes of evaluating sunk and fixed costs and re- 

lated economies of scale in connection with billing and collection for non-subscribed calls, is the 

volume of traffic generated by particular calling parties, because each calling party would need to 

generate sufficient traffic on a monthly basis to make it cost effective for Pilgrim to self-provision 

billing and collection for that calling party. The attainment of the requisite calling party traffic vol- 

umes is not a realistic scenario. 

In this regard, the FCC also found “that the type of customers that a competitive LEC 

seeks to serve is relevant to our analysis of whether the cost of self-provisioning or acquiring an 

element from a third-party supplier impairs the ability of a requesting carrier to provide the serv- 

ices it seeks to offer.” W E  Remand Order, at para. 8 1. The relevant “type of customer” for Pil- 

grim is the non-subscribed residential calling party, and the costs associated with any attempt by 

Pilgrim to self-provision its billing and collection or to use non- incumbent LEC parties for billing 

and collection would be a substantial impairment to providing the services Pilgrim intends to of- 

fer. 

(2) Application of the Remaining Criteria Prescribed by the FCC 
Confirms That Pilgrim’s Offering of Services Would Be 
Materially Impaired Without Access to BellSouth’s Billing 
and Collection Service 

The FCC also adopted additional criteria for assessing the availability of sufficient alterna- 

tives to incumbent LEC network elements. Thus, the FCC concluded that the time associated with 

using alternative elements is relevant to a determination of whether a requesting carrier would be 

impaired in its ability to provide the services it seeks to offer, and that delays caused by the un- 

availability of unbundled network elements that exceed six months to one year may, taken to- 

gether with other factors, materially diminish the ability of requesting carriers to provide service. 
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Id., at para. 89. Pilgrim believes that, in large measure, this criterion is inapposite in assessing Pil- 

grim’s need for BellSouth’s billing and collection service. In other words, the fact that it would 

not be cost effective to attempt to bill and collect for casual calls through self-provisioning or 

third party alternatives, and that the rate of uncollectibles would be prohibitively high under either 

of these approaches, makes irrelevant the issue of how long it would take to implement these ap- 

proaches. In Pilgrim’s view, reliance on self-provisioning or third-party billing simply will not 

work, regardless of how quickly such billing could be put in place. 

The FCC also concluded that the quality of alternative network elements available to the 

competitive carrier is relevant to a determination of whether a requesting carrier’s ability to pro- 

vide service is impaired. Any material degradation in service quality associated with using an al- 

ternative element will materially diminish a competitor’s ability to effectively provide service. The 

FCC also held that the type of service a competitor seeks to provide is relevant to the quality 

factor. Id., at para. 96. 

In the case of casual calling services provided to non-subscribed customers, the quality of 

self-provisioned or third-party billing and collection does not compare favorably with BellSouth 

billing and collection for a number of reasons that we have already discussed. The quality of “al- 

ternative network elements” is inferior to BellSouth’s billing and collection apparatus because of 

all the demonstrable shortcomings of alternative billing as an effective means to render bills to, 

and collect from, non-subscribed calling parties. 

In addition, the FCC concluded that it should consider the extent to which competitive 

carriers can serve customers ubiquitously using their own facilities or those acquired from 

third-party suppliers. Competitive carriers may be impaired if lack of access to an unbundled ele- 

ment materially restricts the number or geographic scope of the customers they can serve. If a 
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competitive carrier seeks to provide local telephone service throughout a State, for example, it 

would be impractical, if not impossible, for the carrier to replicate the incumbents’ networks. Id., 

at paras. 97-98. In Pilgrim’s view, the ubiquity of its casual calling and collect calling services in 

Kentucky would be reduced to zero unless the Commission requires that billing and collection be 

made available on an unbundled basis. Pilgrim cannot offer these services unless it can bill and 

collect for them. Use of BellSouth’s billing and collection apparatus is the only practical means by 

whch Pilgrim can bill and collect. 

In sum, Pilgrim believes that a reasonable interpretation of the Act supports a conclusion 

that billing and collection must be treated as a network element, that billing and collection must be 

unbundled based upon the “impair” standard established by the statute and the criteria prescribed 

by the FCC, and that BellSouth has offered no arguments that can persuade the Commission to 

reach the opposite result. 

B. Billing Name and Address and 900 Blocking Information Must Be 
Made Available to Pilgrim on an Unbundled Basis 

The Communications Act entitles Pilgrim to receive billing name and address (“BNA”) 

and 900 blocking information on an unbundled basis. The Commission therefore should require 

BellSouth to take the actions necessary to comply with the Act by making this information avail- 

able to Pilgrim in a timely and non-discriminatory manner. 

In this section Pilgrim will present an overview of the conclusions we are requesting the 

Commission to reach and the actions we believe the Commission should take in order to ensure 

that BellSouth complies with the applicable statutory requirements. We will then turn to a more 

specific discussion of the BNA and 900 blocking issues. In these latter sections Pilgrim will dem- 

onstrate in greater detail the manner in which the statute and FCC decisions compel the provi- 
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sioning of BNA and 900 blocking data under Section 25 l(c)(3) of the Act, and will also address 

the arguments raised by BellSouth in the record. 

1. BellSouth Must Ensure Timely and Non-Discriminatory Access to BNA and 
900 Blocking Information Through OSS 

It is Pilgrim’s view that both BNA and 900 blocking data are accessible through Bell- 

South’s 0%. BellSouth agrees in its pleadings that 900 blocking information is accessible 

through OSS,38 and more recently has provided the Commission with information that the com- 

ponents of BNA are accessible through OSS. The Commission therefore should affirm its deci- 

sions in the January II Order by requiring that BellSouth provide Pilgrim with access to OSS, for 

the purpose of enabling Pilgrim to access and utilize BNA and 900 blocking information. 

An important aspect of this access is that it must be provided to Pilgrim in a timely and 

non-discriminatory manner. A failure to provide this information in a timely manner will impair 

Pilgrim’s ability to conduct business in Kentucky, will increase Pilgrim’s costs of providing serv- 

ices to its customers, and will adversely affect Pilgrim’s ability to meet its own consumer protec- 

tion objectives and regulatory consumer protection standards and requirements. The issue of 

timeliness, however, should not be problematic because all that Pilgrim requests is that BellSouth 

make BNA and 900 blocking data accessible to Pilgrim in the same manner as it is available to 

BellSouth for its own use. BellSouth is obligated to provide such non-discriminatory access as 

one means of preventing BellSouth Erom seeking to unfairly maintain its market dominance. See 

Section 25 l(c)(3) of the Act, 47 U.S.C. 5 251(c)(3). 

A hrther reason that the timely provision of BNA and 900 blocking information should be 

readily achievable is that, based upon the descriptions BellSouth has provided in the record of this 

See BellSouth Motion for Reconsideration, at 18- 19. 38 
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proceeding, Pilgrim’s access to BellSouth’s electronic interfaces will provide Pilgrim with “on 

line” access to BNA and 900 blocking information in a sufficiently timely manner to meet Pil- 

grim’s service provisioning needs. 

BellSouth has indicated that it makes available to competitive carriers the Telecommuni- 

cations Access Gateway (“TAG”) and Local Exchange Navigation System (“LENS”) electronic 

interfaces to access OSS. Through these interfaces, BellSouth explains, Pilgrim would have the 

ability to access the Customer Record Information System (“CRIS”) database and to review indi- 

vidual Customer Service Records (“CSRs”). See BellSouth Motion for Reconsideration, at 15. 

The provision of access to BellSouth’s OSS should be sufficient to comply with Pilgrim’s 

request for BNA and 900 bloclung information. As we have noted, BellSouth agrees that 900 

blocking information is available through OSS.39 

It also now appears to be the case that BellSouth agrees that BNA can be accessed 

through its OSS systems. BellSouth has indicated that “[tlhe billing name and the billing address 

for a BellSouth end user customer is contained on the Customer Service Record (‘CSR’) [which 

is accessible through OSS]. BellSouth refers to those as the ‘billing name’ and the ‘billing ad- 

dress’, not the ‘BNA’. It appears that the ‘BNA’ terminology being used by Pilgrim is related to a 

database for interexchange carriers, provided via tariff, which assists in billing for casual-use and 

calling card customers.” See Letter from Creighton Mershon, Sr., General Counsel - Kentucky, 

BellSouth, to Martin Huelsmann, Jr., Executive Director, Kentucky P.S.C., Item No. 3, at 1 (Apr. 

5, 2000). 

See note 38, supra, and accompanying text. 39 
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In order for access to BNA and 900 blocking information through OSS to be sufficient, 

however, Pilgrim must have the ability to access this information in a timely manner. The Com- 

mission therefore should require BellSouth to confirm the timeliness of access to information in 

OSS that can be accomplished through these interfaces. See Letter from James Newberry to Leah 

Cooper, BellSouth Telecommunications, Inc., Aug. 9, 1999, at 4. 

The issue of timeliness is important to Pilgrim both in the case of BNA information and 

900 bloclung information. Pilgrim’s issuance of calling cards illustrates the importance of timely 

access in the case of BNA information. BellSouth contends that one reason that competing carri- 

ers should not be provided with access to BNA as an unbundled element is that the BNA relates 

to BellSouth customers and is not needed by competing carriers in connection with the carriers 

switching customers from BellSouth. See BellSouth Motion for Reconsideration, at 14- 15. 

BellSouth’s arguments, however, overlook the fact that Pilgrim needs timely access to 

BNA information, for example, to veri@ whether a customer placing a call to Pilgrim is actually 

authorized to initiate service, or change the terms or parameters of service received from Pilgrim. 

See Direct Testimony of Scott Yacino. 

Timeliness is equally important in the case of 900 blocking. As we discuss elsewhere in 

th s  Brief, Pilgrim has no interest in routing calls to 900 pay-per-call numbers in cases in which the 

subscriber to the calling line has requested that calls to 900 numbers on that line should be 

blocked. In order for Pilgrim to accede to this instruction, in the case of casual calls originated by 

BellSouth customers on Pilgrim’s network, Pilgrim needs timely access to 900 blocking informa- 

tion maintained by BellSouth. 

A possible impediment to this OSS solution for the provision of BNA and 900 blocking 

information to Pilgrim is the fact that BellSouth has argued in this proceeding that information in 
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BellSouth’s OSS is not the UNE; rather, access to BellSouth’s OSS is the UNE. BellSouth Mo- 

tion for Reconsideration, at 13. According to this argument, the hrther unbundling Pilgrim is 

suggesting would not be permissible because the information that would be the subject of the 

hrther unbundling has not been found to be a UNE in the first instance. 

In Pilgrim’s view, however, there is no basis for this argument because the FCC has not 

drawn the type of distinction advanced by BellSouth in this proceeding. The FCC has concluded 

that “operations support systems and the information they contain fall squarely within the defini- 

tion of “network element” and must be unbundled upon request under section 251(c)(3) . . . .” 

Local Competition First Report and Order, 1 1 FCC Rcd at 15763 (para. 5 16) (emphasis added). 

The FCC went on to point out that “the information contained in, and processed by operations 

support systems can be classified as ‘information sufficient for billing and collection or used in the 

transmission, routing, or other provision of a telecommunications service.”’ Id., at 15763 (para. 

517) (footnote omitted) (quoting 47 U.S.C. 0 153(29)). The FCC also concluded that “[mluch of 

the information maintained by these systems is critical to the ability of other carriers to compete 

with incumbent LECs using unbundled network elements or resold services.’’ Id., at 15763 (para. 

518). 

The FCC returned to this theme in the W E  Remand Order, confirming its definition of 

OS S as including “the manual, computerized, and automated systems, together with associated 

business processes and the up-to-date data maintained in those systems.” W E  Remand Order, at 

para. 425 (footnote omitted) (emphasis added). The FCC observed that “[tlhe incumbents’ OSS 

provides access to key information that is unavailable outside the incumbents’ networks and is 

critical to the ability of other carriers to provide local exchange and exchange access service.” Id., 

at para. 433. In addition, the FCC concluded that “the incumbent LEC has access to unique in- 
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formation about the customer’s service, and a competitor’s ability to provide service is materially 

diminished without access to that information.” Id., at para. 435 (emphasis added).40 

It thus is evident that the FCC construes the statute to require, and intends its rules to ef- 

fectuate, unbundled access to information contained in OSS systems. The FCC’s reading of the 

statute also squares with the Commission’s interpretation. See January I I  Order, at 3. 

Finally, Pilgrim notes that BellSouth must comply with the requirement that the access to 

data provided to competitive carriers through OSS is equal to the manner in which BellSouth it- 

self is able to access information encompassed in OSS. The statute, of course, imposes upon in- 

cumbent LECs “[tlhe duty to provide, to any requesting telecommunications carrier for the provi- 

sion of telecommunications service, nondiscriminatory access to network elements on an unbun- 

dled basis at any techcally feasible point on rates, terms, and conditions that are just, reasonable, 

and nondiscriminatory . . . .” 47 U.S.C. $ 251(c)(3). As we have noted above,41 all that Pilgrim 

requests is that it be provided with access on a non-discriminatory basis, so that it has the capabil- 

ity to access and utilize data in OSS in the same way as BellSouth. In this regard, the FCC has 

concluded that “providing nondiscriminatory access to these support systems functions, which 

would include access to the information such systems contain, is vital to creating opportunities for 

meaninghl competition.” Local Competition First Report and Order, 11 FCC Rcd at 15764 

(para. 518). 

In addition, in discussing access to loop qualification information, the FCC clarified that under 
its existing rules, “the relevant inquiry is not whether the retail arm of the incumbent has access to 
the underlying loop qualification information, but rather whether such information exists 
anywhere within the incumbent’s back office and can be accessed by any of the incumbent LEC’s 
personnel.” Id., at para. 430. 

40 

See page 52, supra. 41 
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Pilgrim is confident that, if it is afforded access to information contained in BellSouth’s 

OSS systems in the same manner as the access that BellSouth provides to itself, then the requests 

that Pilgrim is making in this proceeding for BNA and 900 blocking information will be SUE- 

ciently satisfied. Moreover, Pilgrim’ S request for non-discriminatory access is solidly grounded in 

the FCC’s findings regarding how OSS systems must be made available by incumbent LECs. The 

FCC has held that, “if competing carriers are unable to perform the hnctions of pre-ordering, or- 

dering, provisioning, maintenance and repair, and billing for network elements and resale services 

in substantially the same time and manner that an incumbent can for itself, competing carriers will 

be severely disadvantaged, if not precluded altogether, from fairly competing.” Local Competition 

First Report and Order, 1 1 FCC Rcd at 15764 (para. 5 18) (emphasis added). 

2. BellSouth Has Failed To Provide Any Credible Arguments To Support Its 
Refusal To Make BNA Available to Pilgrim in a Timely and Sufficient 
Manner 

None of the arguments raised by BellSouth supports a conclusion that it should not be re- 

quired to make BNA available to Pilgrim on an unbundled basis in compliance with the require- 

ments of the Act. Some of the contentions made by BellSouth have been addressed in the previ- 

ous section. We will discuss in turn BellSouth‘s remaining arguments in this section. 

a. BellSouth’s Claim That BNA Is Not a Call-Related Database Is Not 
Relevant to the Issue of Whether BNA Must Be Made Available as an 
Unbundled Network Element 

BellSouth has maintained that “[tlhe BNA database currently is not a UNE because it is 

[not] a call-related database . , . .,’ BellSouth Motion for Reconsideration, at 12. BellSouth goes 

on to claim that the BNA database “is a database of billing names and addresses that is maintained 

completely separate and apart from BellSouth’s switches and BellSouth’s signaling systems, and it 

57 



plays no role in the transmission, routing or other provision of a telecommunications service.” Id., 

at 12-13. 

The Commission does not need to reach the merits of BellSouth’s assertions regarding 

whether BNA is a call-related database because BellSouth has conceded that this information is 

already available as part of OSS.42 Moreover, as Pilgrim has already demonstrated, the Commis- 

sion has ample authority to require, and a sufficient basis to conclude, that BNA must be made 

available as part of BellSouth’s OSS functions. Moreover, BellSouth provides no support for its 

claim that BNA is not used in the “other provision of a telecommunications service.” Again, as 

Pilgrim has shown, there is no basis for such a contention. 

b. BellSouth Is Incorrect in Contending That FCC Rules Bar the Availability 
of BNA to Local Service Providers 

BellSouth argues that the FCC has limited the definition of telecommunications service 

providers to those who provide interstate services, and has also provided that local carriers can 

make BNA information available only to telecommunications service providers as so defined. 

BellSouth Motion for Reconsideration, at 11 (citing 47 C.F.R. $3 64.1201(a)(2), 64.1201(b)). 

BellSouth concludes that “[tlhe rule appears to explicitly restrict BellSouth from providing [BNA] 

information to local providers.” Id., at 12. 

There are a number of reasons why this contention is not persuasive. It would make little 

sense to conclude that the FCC actually intended the narrow reading of the rule propounded by 

BellSouth. It is more reasonable to conclude that the FCC intended to ensure the availability of 

BNA to carriers over whch the FCC has jurisdiction, namely, carriers providing interstate serv- 

ices. The rule was adopted before the advent of local competition propelled by the 1996 Act, and, 

See page 53, supra. 42 
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moreover, the FCC indicated in the Order adopting the rule that “BNA availability to all carriers 

wishing to do their own billing and collection and to third party billing agents ensures that com- 

petitive forces will keep the rates for LECs’ billing and collection services rea~onable.”~~ 

In any event, even if the FCC did intend the narrow application suggested by BellSouth, 

the FCC could not have meant to preempt the authority of State commissions to require that BNA 

must be made available to local service providers. As we have discussed elsewhere in this Brief, 

the Commission has clear authority to require hrther unbundling of network elements such as 

BNA, and the FCC’s rule should not be interpreted in a manner that would impair this authority, 

especially in light of the fact that the FCC gave no clear or explicit indication of its intention to 

preempt State authority. Finally, even if any credence could be given to the notion that the FCC 

intended to restrict the availability of BNA to interstate service providers, and that State commis- 

sions have no authority to extend availability to local service providers, Pilgrim is in fact a pro- 

vider of interstate services and should be provided unbundled access to BNA on that basis. 

c. BellSouth Is Wrong in Claiming That Access to BNA Cannot Be an 
Unbundled Element Because Only Local Service Providers Are 
Entitled to Unbundled Elements 

BellSouth has expressed the view that “[a]ccess to the BNA database cannot be a UNE 

because only providers of local service are entitled to UNEs.” BellSouth Motion for Reconsidera- 

tion¶ at 12. BellSouth, in support of this proposition, cites text from the Local Competition First 

Report and Order stating that an interexchange carrier that requests interconnection from an in- 

cumbent LEC solely for the purpose of originating or terminating its interexchange traffic, and not 

Policies and Rules Concerning Local Exchange Carrier Validation and Billing Information for 
Joint Use Calling Cards, CC Docket No. 91-115, Second Report and Order, 8 FCC Rcd 4478, 
4484 (para. 30) (1993) (emphasis added) (footnote omitted). 

43 
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for the provision of local exchange service, is not entitled to receive interconnection under Sec- 

tion 25 l(c)(2) of the Act. Id. 

The cited provision in the FCC decision, however, does not support BellSouth’s proposi- 

tion. The issue here is not interconnection under Section 25 l(c)(2) but, rather, unbundled access 

under Section 251(c)(3). As Pilgrim has pointed out elsewhere in this Brief,44 the FCC has con- 

cluded that Section 25 l(c)(3) requires the provision of access to unbundled elements to allow re- 

questing carriers to provide the fill scope of telecommunications services, thus permitting unbun- 

dled elements to be used for a broader range of telecommunications services than Section 

25 l(c)(2) allows for interconnection. 

3. BellSouth Has Established No Valid Reason Why It Is Not Required 
To Provide Pilgrim with 900 Blocking Data 

Although BellSouth has put forth several arguments for not providing Pilgrim with 900 

blocking idormation, these arguments do not establish any basis for the Commission denying Pil- 

grim’s request for access to 900 blocking information. As explained above, Pilgrim has a legiti- 

mate business need for this information, and we believe that the information is already available 

from BellSouth in a format that would be usefid to Pilgrim as part of BellSouth’s OSS. Pilgrim is 

mystified why BellSouth refbsed to reveal these facts about the availability of 900 blocking infor- 

mation, as part of its duty to negotiate in good faith as required by Section 251(c)(l) of the Act, 

without the need for Pilgrim to file an arbitration request with the Commission. Nonetheless, Pil- 

grim believes it is important to respond to the arguments of BellSouth regarding why it should not 

be required to provide Pilgrim with 900 blocking data. 

I 

See Section IV.C., inpa. 44 



BellSouth claims that Pilgrim wants 900 blocking data “so that it does not ‘inadvertently’ 

bill those customers for 900 services.” According to BellSouth, this issue is a billing and collec- 
I 

I 

tion matter, as opposed to an issue arising under the requirements of Section 25 1. BellSouth also 

argues that 900 blocking information is not a retail or wholesale service, and BellSouth is not ob- 

ligated to provide it as such. BellSouth November 11 Answer, at 7. 

BellSouth should be indifferent to the use Pilgrim makes of UNEs, but instead it seems to 

call into question Pilgrim’s motives for requesting 900 blocking information. BellSouth has missed 

the point entirely, and Pilgrim would like to set the record straight. BellSouth implies that Pilgrim 

intends to provide 900 services to consumers, but not bill for the services if the customer has re- 

quested 900 blocking, because Pilgrim wants to avoid billing complaints. Pilgrim needs 900 

blochng information, however, so that it can honor the wishes of consumers who do not want 

access to 900 telephone numbers from their telephone. Pilgrim is not in the business of providing 

900 service for free; such a business would not last very long. Thus, Pilgrim is not seehng to pro- 

vide 900 services to customers who do not want the services, because Pilgrim would not receive 

any payment for providing services to these customers. Also, Pilgrim believes that it might be 

subject to civil liabilities when providing access to 900 services if Pilgrim does not make a good 

faith effort to honor customers’ blocking requests. See Section 228(e)(2) of the Act. 

In addition, this is not simply an issue relating to billing and c~ l l ec t ion .~~  Unfortunately, 

the 900 blochng service that BellSouth provides is not foolproof. Sometimes 900 blocking serv- 

ice fails. Also, there are instances where a consumer can access the Pilgrim network using a non- 

~~ 

In Section IV.A., supra, Pilgrim demonstrates that BellSouth must provide it with billing and 
collection as a UNE. Therefore, if 900 blocking information is part of billing and collection, then 
BellSouth must make this information available to Pilgrim as part of its billing and collection 
UNE. 

45 
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900 number and then dial a 900 number on the Pilgrim network. In such circumstances, Bell- 

South’s 900 blocking service does not recognize and block these 900 number calls in cases in 

which the customer on whose line the call originated had previously requested that 900 calls must 

be blocked. Pilgrim wants 900 blocking information because it wants to be able to block 900 calls 

for customers who have requested blocking, so that Pilgrim can avoid handling these calls and 

thus comply with customers’ blocking instructions. 

BellSouth argues that 900 blocking information is not an issue arising under the require- 

ments of Section 25 1, and BellSouth is not obligated to provide it as a retail or wholesale service, 

but Pilgrim believes that BellSouth already makes this information available in a manner that 

would meet many of Pilgrim’s needs. BellSouth admits that 900 bloclung data is information that 

is accessible through OSS. BellSouth January 24 Reconsideration Motion, at 18. The FCC has 

found that OSS is a network element that must be unbundled by incumbent LECs. Local Compe- 

tition First Report and Order, l l FCC Rcd at 15763 (para. 5 16); W E  Remand Order, at para. 

424. Therefore, BellSouth must make OSS available to Pilgrim on an unbundled basis, and with it 

Pilgrim should have access to the 900 blocking information that it needs. 

Although BellSouth admits that access to 900 blocking information is available through 

OSS on an individual customer basis and access to OSS is a UNE, BellSouth hints that there still 

may be reasons why Pilgrim should not be entitled to 900 blocking information. BellSouth Janu- 

ary 24 Reconsideration Motion, at 18. Pilgrim believes such arguments are mere smokescreens to 

try to divert everyone’s attention from the fact that BellSouth has always had the capability of 

providing Pilgrim with the data it needs, but has refbsed to provide Pilgrim with enough informa- 

tion about BellSouth’s databases, systems, and information sources to enable Pilgrim to refine its 

request. The FCC has recognized that new market entrants often have difficulties identifying the 
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network elements that they need and that LECs must work with new entrants to identifjl these 

network elements. Specifically, the FCC has explained that: 

[w]e do not believe, however, that it will always be possible for new entrants 
to do this [ie., specifjl the network elements they seek] either before 
negotiations (or arbitrations) begin, or before they end, because new entrants 
will likely lack knowledge about the facilities and capabilities of a particular 
incumbent LEC’s network. We fbrther believe that incumbent LECs must 
work with new entrants to identifl the elements the new entrants will need to 
offer a particular service in the manner the new entrants intend.46 

Had BellSouth worked with Pilgrim in Kentucky as the FCC required, perhaps this issue would 

not have been brought before the Commission at all. 

With respect to BellSouth’s contentions that Pilgrim may not be entitled to access to OSS, 

without any explanation or citation, BellSouth claims that 900 blocking information is customer 

proprietary network information (CPNI), and cannot be disclosed without the consent of the end 

user. According to BellSouth, CPNI rules would require Pilgrim to get customer approval before 

accessing 900 bloclung data through OSS. BellSouth January 24 Reconsideration Motion, at 19 

n. 10. 

It goes without saying, of course, that Pilgrim will comply with any applicable CPNI re- 

quirements. However, BellSouth’s statements regarding CPNI rules, customer approval, and Pil- 

grim’s obligations are misleading. In Pilgrim’s view, the requirements relating to CPNI are any- 

thing but clear. Section 222 of the Act, enacted as part of the 1996 Act, establishes a new statu- 

tory framework governing carrier use and disclosure of CPNI and other customer information 

obtained by carriers in their provision of telecommunications services. Implementation of the 

Telecommunications Act of 1996, Telecommunications Carriers’ Use of Customer Proprietary 

Network Information and other Customer Information, Implementation of the Non-Accounting 
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Safeguards of Sections 271 and 272 of the Communications Act of 1934, CC Docket Nos. 96- 

1 15 and 96- 149, Order and Further Notice of Proposed Rulemaking, 13 FCC Rcd 806 1 (1 998). 

The FCC received several requests from telecommunications carriers and carrier associa- 

tions to clarifl the requirements of Section 222. In February 1998, the FCC issued final rules im- 

plementing requirements under Section 222. In August 1999, however, the Tenth Circuit Court of 

Appeals vacated the FCC’s Order and implementing rules. US West v. FCC, 182 F.3d 1224 (10th 

Cir. 1999). The Tenth Circuit found that the FCC’s Order and rules violated carriers’ First 

Amendment rights regarding commercial speech. In particular, the Tenth Circuit focused on the 

FCC’ s requirement that carriers obtain affirmative permission before using CPNI to market new 

services outside of the customer-carrier relationship. Under these circumstances, telecommunica- 

tions carriers, including BellSouth and Pilgrim, must make their best efforts to comply with the 

requirements of Section 222, but the exact contours of a carrier’s CPNI obligations are far from 

clear. 

Pilgrim anticipates that, in the typical case in which a BellSouth subscriber wants to re- 

ceive services from Pilgrim, the customer will call a Pilgrim representative, and will verbally 

authorize Pilgrim to access his or her BellSouth C P N  records while the customer waits on the 

line. Pilgrim will access the customer’s records based upon this verbal authorization, and pursuant 

to a “blanket” letter of authorization that Pilgrim will have previously supplied to BellSouth (in 

which Pilgrim will have specified that it will follow the practice of obtaining verbal authorizations 

from BellSouth customers before accessing the customers’ records through BellSouth’s OSS). 

Pilgrim will keep a record of each verbal authorization. 

Local Competition First Report and Order, 1 1 FCC Rcd at 15649 (para. 297). 46 
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Although, as we have noted, the Federal rules regarding CPNI obligations are far from 

clear, Pilgrim believes that the method of accessing a BellSouth subscriber’s CPNI described in 

the previous paragraph is consistent with rulings made by the Commission. The Commission has 

approved the “blanket” authorization approach as a reasonable means of protecting customer pri- 

vacy while at the same time ensuring that competitive entrants are not placed at a disadvantage. 

Petition by AT&T Communications of the South Central States for Arbitration of Certain Terms 

and Conditions of a Proposed Agreement with GTE South, Inc., Case No. 96-478, Order, at 18 

(Ky. P.S.C. Feb. 14, 1997) (“When customer information is withheld from an ALEC [alternative 

LEC], a competitive disadvantage is created. To offer relief, the Commission has decided that an 

ALEC’s provision of a blanket Letter of Authorization to the ILEC will be sufficient to allow the 

ALEC access to customer records.”). The Commission has also held that requiring a signed letter 

of authorization for each customer is unnecessary and would constitute a barrier to competition. 

Petition by MCI for Arbitration of Certain Terms and Conditions of a Proposed Agreement with 

GTE South, Inc., Case No. 96-440, Order, at 11 (Ky. P.S.C. Dec. 23, 1996). 

BellSouth also contends that Pilgrim wants access to 900 bloclung so that it can circum- 

vent FCC rules. BellSouth claims that Pilgrim follows the practice of providing pay-per-call serv- 

ices over lines other than 900 lines, in violation of FCC rules. As Pilgrim explains in its direct tes- 

timony, BellSouth’s accusations are misplaced. See Direct Testimony of Stephen Bonder. 

Pilgrim has made every effort to comply with Telephone Disclosure and Dispute Resolu- 

tion Act (TDDRA)47 requirements and related rules of the Federal Trade Commission and FCC. 

Pilgrim places a premium on operating its business in compliance with all the applicable statutory 

In 1992 Congress passed the Telephone Disclosure and Dispute Resolution Act, P.L. No. 102- 47 

556, 106 Stat. 4181 (1992) (codified at 15 U.S.C. 0 1507 et seq. and 47 U.S.C. fj 228). 
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and regulatory requirements. BellSouth’s statement of the facts is simply not correct. Pilgrim does 

not offer, and never has offered, a pay-per-call service in violation of FCC rules. BellSouth may 

be confbsed about a Pilgrim service known as “call-back dial tone service.” The call-back dial 

tone service is a form of carrier access code dialing. It allows customers to choose a network pro- 

vider for an individual call, and is comparable to dialing a 10 1 OXXXX access code. In a call-back 

scenario, first the consumer dials an access number, in Pilgrim’s case it was an 800 number. The 

customer requests service, hangs up, and waits for a return call. The carrier returns the call and 

provides a dial tone, and the customer dials the number he or she wishes to reach. The call is 

completed and the customer is connected. Call-back is used in settings where carriers want to 

provide dial around service in a region where they lack interconnection or physical transmission 

facilities. In Pilgrim’s view, international competition currently is the most prominent area for call- 

back dial tone. 

Pilgrim offered this service at one time in BellSouth’s region. The service provided do- 

mestic long distance calling and 900 number calling. BellSouth’s systems were not able to block 

such 900 calls, so Pilgrim requested that BellSouth provide 900 blocking data to enable Pilgrim to 

perform the blocking hnction. However, BellSouth rehsed to provide the information, and Pil- 

grim was forced to discontinue the service. In Pilgrim’s view, this rehsal by BellSouth was not 

beneficial either for competition or for consumers. 

One final point on this issue. Pilgrim has instituted safeguards to ensure that consumers 

are aware of the adult nature of some of its pay-per-call services, and comply with the require- 

ments of the TDDRA and implementing regulations. Pilgrim wants to ensure that customers af- 
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firmatively choose to complete 900 number calls. Pilgrim has also instituted safeguards to prevent 

minors from accessing adult 900 number services.48 

C. Pilgrim Does Not Need To Be a Competitive LEC in Order To Receive 
Unbundled Elements 

As explained aboveY4’ Pilgrim plans to offer local exchange services in the State of Ken- 

tucky. Therefore, Pilgrim will be entitled to all services, facilities, and arrangements that the Act 

requires incumbent LECs to make available to competitive LECs. It is important to remember, 

however, that certain provisions of the Act require incumbent LECs to make services, facilities, 

and arrangements available to all telecommunications carriers rather than only competitive LECs. 

In particular, Pilgrim as a telecommunications carrier is entitled to unbundled network elements 

(UNEs) and, contrary to BellSouth’s assertions, is not required to be a competitive LEC to obtain 

access to U N E S . ~ O  

BellSouth has argued that only carriers providing local service are entitled to avail them- 

selves of UNEs. Without any citation, BellSouth argues that UNEs are designed to facilitate.the 

provision of local service,51 and IXCs are not entitled to purchase UNEs to provide interexchange 

Although BellSouth feigns concern over consumer protection, it is important to remember that 
BellSouth provides billing and collection services for adult service providers that operate off- 
shore and therefore are not subject to the consumer protection requirements of the TDDRA. 

48 

49 See Section 1V.A. 1 ., supra. 

See BellSouth Petition for Reconsideration, at 2 1 50 

Indeed, in describing the purposes of the telephony provisions of the 1996 Act, the FCC found 
“the opening of one of the last monopoly bottleneck strongholds in telecommunications - the 
local exchange and exchange access markets - to competition is intended to pave the way for 
enhanced competition in all telecommunications markets. The opening of all telecommunications 
markets to all providers will blur traditional industry distinctions and bring new packages of 
services, lower prices and increased innovation to American consumers.” Local Competition First 
Report and Order, 11 FCC Rcd at 15506 (para. 4) (emphasis in original); see also id., at 15681 

51 
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services. BellSouth does provide quotations from the Local Competition First Report and Order 

saying that an IXC’s request for interconnection solely for the purpose of originating and termi- 

nating its interexchange traffic is not entitled to receive interconnection pursuant to Section 

25 l(c)(2). BellSouth Motion for Reconsideration, at 2 1 (citing Local Competition First Report 

and Order, 11 FCC Rcd at 15598 (para. 191). 

The hndamental problem with BellSouth’s line of argument is that it relies on the wrong 

provision of the Act. While it is true that only LECs are entitled to interconnection pursuant to 

Section 251(c)(2), Pilgrim has been requesting access to UNEs, pursuant to Section 251(c)(3) of 

the Act. As explained below, Section 251(c)(3) is not limited to competitive LECs obtaining ac- 

cess for the provision of exchange or exchange access service. Instead, all telecommunications 

carriers may request access to UNEs for the provision of any telecommunications service. In ad- 

dition, a telecommunications carrier may also use the same UNEs for the provision of both infor- 

mation services and telecommunications services. 

An analysis of a carrier’s right to access UNEs, must begin with the Act. Section 251(c) of 

the Act identifies certain obligations of incumbent LECs that do not apply to other LECs or tele- 

communications carriers. Paragraph (3) of Section 251(c) contains the primary duties of incum- 

bent LECs to provide access to UNEs. The plain language of Section 251(c)(3) requires incum- 

bent LECs to provide UNEs to any requesting telecommunications carrier. 52 Specifically, Section 

25 l(c) states: 

(para. 36 1) (finding that Congress intended the 1996 Act to promote competition for toll services, 
not only for telephone exchange and exchange access services). 

The Commission has recognized that, under Kentucky law, “[wlhen a statute is plain on its 52 

face, its language is concIu~ive.~~ BellSouth Telecommunications, Inc., Case No. 96-43 1 1997 WL 
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In addition to the duties contained in subsection (b), each incumbent local 
exchange carrier has the following duties: 

(3) UNBUNDLED ACCESS. - The duty to provide, to any requesting tele- 
communications carrier for the provision of a telecommunications service, 
nondiscriminatory access to network elements on an unbundled basis at any 
technically feasible point on rates, terms, and conditions that are just, rea- 
sonable, and nondiscriminatory in accordance with the terms and conditions 
of the agreement and the requirements of this section and section 252. An 
incumbent local exchange carrier shall provide such unbundled network ele- 
ments in a manner that allows requesting carriers to combine such elements 
in order to provide such telecommunications service.53 

In contrast, where Congress wanted to limit the duty of incumbent LECs to offer particular serv- 

ices only to LECs or only for the provision of telephone exchange or exchange access, then Con- 

gress used these terms explicitly. For example, Section 251(b) describes the obligations of all 

LECs and Section 251(c)(2) describes the duty of incumbent LECs to provide interconnection 

only for “the transmission and routing of telephone exchange service and exchange access.” 47 

U.S.C. $6 251(b), 251(c)(2)(A). 

BellSouth’s duty to negotiate in good faith applies not only to agreements for the trans- 

mission and routing of telephone exchange service and exchange access, but to fulfill all the duties 

described in subsections (b) and (c) of Section 25 1, including the duty to provide access to UNEs. 

See Section 25 l(c)( 1) of the Act, 47 U.S.C. $ 25 l(c)(l). Also, Section 252 of the Act, which sets 

forth the procedures for arbitration of agreements by State commissions, applies not only to re- 

79287, *2 (Ky. P.S.C. 1997) (citing Lynch v. Commonwealth of Ky., 902 S.W.2d 813,814 
(1995); Lincoln County Fiscal Court v. Dept. of Public Advocacy, Ky., 794 S.W.2d 162, 163 
(1 990). 

53 47 U.S.C. 6 251(c) (emphasis added). 
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quests for interconnection, but also to requests for access to network elements pursuant to Sec- 

tion 25 1 .54 

Thus, under the terms of the statute, the Commission must find that Pilgrim is entitled to 

access UNEs to the extent that it is a telecommunications carrier providing a telecommunications 

service.55 Under Section 3(44) of the Act, a telecommunications carrier means any provider of 

telecommunications service. Telecommunications service means the offering of telecommunica- 

tions for a fee directly to the public. Section 3(46) of the Act, 47 U.S.C. $153(46). Telecommu- 

nications is the transmission, between or among points specified by the user, of information of the 

user’s choosing, without change in the form or content of the information sent and received. 

Section 3(43) of the Act, 47 U.S.C. 153(43). To the extent that Pilgrim is offering local, interex- 

change, or international basic services directly to the public, then it is a telecommunications car- 

rier. Local Competition First Report and Order, 11 FCC Rcd at 15517 (para. 33). As explained in 

Section 1V.A. 1 ., supra, Pilgrim provides telecommunications services to the public and intends to 

provide interstate and intrastate telecommunications services in Kentucky. BellSouth does not 

appear to contest that Pilgrim is a telecommunications carrier offering telecommunications serv- 

ices. The only dispute, whether Pilgrim intends to provide local exchange or exchange access 

services, is irrelevant in the context of Section 251(c)(3).” 

Section 252 (c) of the Act requires a State commission, in resolving open issues by arbitration, 
to ensure that such resolution meets the requirements of Section 251, and to establish any rates 
for “interconnection, services, or network elements” according to statutory pricing standards. 

54 

’’ As explained below, Pilgrim may also use UNEs to provide information services, if it is also 
providing telecommunications services. 

It is also the case that, even under the terms of BellSouth’s argument, to the extent that Pilgrim 
operates as a competitive LEC in Kentucky, it would be entitled to interconnection under Section 
25 l(c)(2) and would thus be entitled to UNEs from BellSouth. 

56 
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The FCC’s decisions support this interpretation of the Act. The FCC has elaborated on the 

distinction between incumbent LECs’ obligations under Section 25 1 (c)(2) and Section 25 l(c)(3). 

According to the Local Competition First Report and Order, a telecommunications carrier is not 

required to be a competitive LEC in order to obtain UNEs. 

Section 25 l(c)(2) requires that interconnection be provided for “the trans- 
mission and routing of telephone exchange service and exchange access.” 
Section 25 l(c)(3), in contrast, requires the provision of access to unbundled 
elements to allow requesting carriers to provide “a telecommunications 
service.” The term “telecommunications service” by definition includes a 
broader range of services than the terms “telephone exchange service and 
exchange access.” Subsection (c)(3), therefore, allows unbundled elements 
to be used for a broader range of services than subsection (c)(2) allows for 
interconnection. If we were to conclude that “access” to unbundled elements 
under subsection (c)(3) could only be achieved by means of interconnection 
under subsection (c)(2), we would be limiting, in effect, the uses to which 
unbundled elements may be put, contrary to the plain language of section 
25 l(c)(3) and standard canons of statutory con~truction.~~ 

The FCC codified this interpretation in its rules for UNEs, by mirroring the language of the stat- 

ute with respect to telecommunications carriers using UNEs to provide telecommunications serv- 

ices. Section 51.307 of the FCC’s rules states: 

(a) An incumbent LEC shall provide, to a requesting telecommuni- 
cations carrier for the provision of a telecommunications service, nondis- 
criminatory access to network elements on an unbundled basis at any techni- 
cally feasible point on terms and conditions that are just, reasonable, and 
nondiscriminatory in accordance with the terms and conditions of any 
agreement, the requirements of Sections 251 and 252 of the Act, and the 
Commission’s rules. 

(b) The duty to provide access to unbundled network elements pur- 
suant to Section 25 l(c)(3) of the Act includes a duty to provide a connection 
to an unbundled network element independent of any duty to provide inter- 
connection pursuant to this part and Section 251(c)(2) of the Act. 

(c) An incumbent LEC shall provide a requesting telecommunica- 

Local Competition First Report and Order, 11 FCC Rcd at 15636-37 (para. 270) (footnotes 57 

omitted). 
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lions carrier access to an unbundled network element, along with all of the 
unbundled network element’s features, functions, and capabilities, in a man- 
ner that allows the requesting telecommunications carrier to provide any 
telecommunications service that can be offered by means of that network 
element. 58 

. . .  

The FCC rejected arguments by incumbent LECs that earlier versions of the statute in the 

legislative history of the 1996 Act evidences an intent of Congress to limit the scope of Section 

251(c)(3) so that telecommunications carriers could not purchase access to UNEs to provide ex- 

change access services to themselves, for the purpose of providing long distance services to con- 

sumers. Instead, the FCC found that the language of Section 25 l(c)(3) is not ambiguous and does 

not have the limited scope suggested by the incumbent LECs. Therefore, the,FCC found that it 

was obligated to interpret Section 251(c)(3) pursuant to its plain meaning “and not by referencing 

earlier versions of the statute that were ultimately not adopted by Congress.”59 Local Competition 

First Report and Order, 11 FCC Rcd at 15680 (para. 359). 

At least one other State Commission has made a similar finding that Section 251(c)(3) is 

not limited to competitive LECs. In 1996, the Oregon Public Utility Commission (“Oregon Com- 

mission”) had an ongoing proceeding regarding the unbundling of telecommunications services 

offered by incumbent LECs into “network building blocks.” See Oregon PUC Order. The Oregon 

58 47 C.F.R. 3 5 1.307 (emphasis added). 

Although the FCC rejected the incumbent LECs’ arguments as a matter of statutory 
construction, the FCC did use its discretion to determine that for a time-limited period, 
interconnecting carriers that purchase the local switch as a UNE and use that element to originate 
or terminate interstate traffic, should not be able to use those unbundled elements to avoid access 
charges in all cases. Local Competition First Report and Order, at 15864-69 (paras. 721-732); 
see also W E  Remand Order, at paras. 492-496 (seeking additional comment on these issues). In 
this instance, Pilgrim is not requesting UNEs that would allow it to avoid access charges and 
therefore would not fit within the FCC’s limited exception. 

59 
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Commission rejected a proposal by Oregon Commission staff to limit the purchase of building 

blocks to competitive LECs for an interim period.60 The Oregon Commission found that such a 

limitation would be inconsistent with the Act because Section 25 l(c)(3) provides that network 

elements shall be made available to all telecommunications carriers. The Oregon Commission also 

expressed the view that limiting the purchase of building blocks to competitive LECs would also 

be incompatible with the pro-competitive policy underlying the Act. 

Although the plain language of the statute makes it unnecessary to rely on the legislative 

history, it is important to note that the legislative history of the 1996 Act also supports the view 

that, pursuant to Section 251(c)(3), incumbent LECs have a duty to provide all telecommunica- 

tions carriers access to network elements for the provision of telecommunications services. The 

House bill that was a precursor of the 1996 Act, H.R. 1555,61 contained very broad provisions 

relating to the duty of LECs to interconnect and unbundle. Specifically, the House bill mandated 

interconnection between the LEC and “any other carrier or person offering (or seelung to offer) 

telecommunications services or information services reasonably requesting such equal access and 

interconnection” and required LECs to offer unbundled services, elements, features, functions, 

and capabilities. H.R. 1555, tj 101, House Report No. 104-204, at 3, 71. On the other hand, the 

Senate bill whch was the precursor of the 1996 Act, S. 652, required LECs with market power 

to, inter alia, provide for nondiscriminatory access on an unbundled basis to the network fbnc- 

tions and services of the LEC’s telecommunications network. According to the Senate Report, 

The Oregon Commission used the term “alternative exchange carriers” instead of competitive 60 

LECs, but we believe these terms have identical meanings. 

Because the Senate bill was passed by the full Senate before the House acted on its bill, the 6 1  

Conference Report refers to the House bill as the “House Amendment” 
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however, these interconnection and unbundling obligations were for the purpose of providing 

telephone exchange or exchange access service. Senate Report 104-230, at 19. 

The Conference Report containing the final language of Section 25 1 of the Act, which was 

adopted by both the House and Senate and then signed into law, resolved these different obliga- 

tions with a compromise. As explained by the FCC, the Joint Explanatory Statement of the Con- 

ference Report, which describes the House and Senate versions of the statute, states that the stat- 

ute incorporates provisions from the Senate Bill and the House Amendment in connection with 

the interconnection model adopted in Section 25 1. Local Competition First Report and Order, 1 1 

FCC Rcd at 15680-81 (para. 360). The FCC observed that the Conference Committee incorpo- 

rated language from the House Amendment and not the Senate Bill in describing in Section 

251(c)(3) the services carriers may offer using unbundled elements. Id. The FCC specifically 

found that the Joint Explanatory Statement’s description of the provision in the Senate Bill does 

not control the interpretation of Section 25 l(c)(3) as enacted. Id. Pilgrim agrees with the FCC’s 

analysis of the legislative history with respect to Section 251(c)(3) of the Act. Such an analysis 

codirms the plain language of the Act that Pilgrim, as a telecommunications carrier, has a right to 

request access to UNEs for the provision of any telecommunications service, not merely local ex- 

change and exchange access services. 

Not only is BellSouth wrong that Pilgrim is not entitled to access to UNEs because it is 

not a competitive LEC, any suggestion by BellSouth that Pilgrim is not entitled to use UNEs be- 

cause it is providing information services is also misleading.62 A telecommunications carrier may 

See BellSouth Motion for Reconsideration, at 20. 62 
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use UNEs for both its telecommunications services and information services. The FCC has con- 

cluded that: 

[I]f a company provides both telecommunications and information services, 
it must be classified as a telecommunications carrier for purposes of section 
251, and is subject to the obligations under section 251(a), to the extent that 
it is acting as a telecommunications carrier. We also conclude that telecom- 
munications carriers that have interconnected or gained access under sec- 
tions 25 1 (a)( l), 25 1 (c)(2), or 25 1 (c)(3) [UNEs], may offer information 
services through the same arrangement, so long as they are offering tele- 
communications services through the same arrangement as well. 

Local Competition First Report and Order, 11 FCC Rcd at 15990 (para. 995). The FCC reasoned 

that incumbent LECs offer both telecommunications and information services over the same fa- 

cilities and arrangements. Therefore, it would increase the transaction costs for a competitor to be 

forced to establish distinct facilities and agreements with respect to information services. By re- 

jecting this outcome, the FCC provided competitors the opportunity to compete effectively with 

the incumbent by offering a full range of services to end users without having to provide some 

services inefficiently. Id. However, an enhanced service provider that is not also a telecommuni- 

cations carrier by virtue of offering domestic or international telecommunications may not avail 

itself of the provisions of Section 25 1. Id. Pilgrim in this instance is both a telecommunications 

carrier and an information services provider. Pilgrim intends to use the UNEs it requests for a va- 

riety of services that it currently offers and plans to offer in the fbture. In other words, Pilgrim will 

use UNEs from BellSouth to provide local exchange and exchange access service, interexchange 

and other telecommunications services, and telemessaging and other information services. 
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D. Requiring BellSouth To Provide Billing Information, and Billing and 
Collection Services, to Pilgrim as Unbundled Network Elements Will Serve the 
Public Interest by Promoting Competition and Benefiting Consumers 
in Kentucky ’ 

A central issue for the Commission in this proceeding involves evaluating the extent to 

which the availability of BNA, 900 number blocking information, and billing and collection serv- 

ices from BellSouth will serve the public interest in the State of Kentucky. 

Pilgrim believes that competition in Kentucky will be promoted by a finding in this pro- 

ceeding that BellSouth must make these network elements available to requesting carriers, that 

consumers will benefit if Pilgrim and other requesting carriers are given the opportunity to access 

these network elements at reasonable rates and on reasonable terms and conditions, and that con- 

sumer protection objectives of the Commission will also be hrthered by a requirement that billing 

information must be made accessible by BellSouth. 

1. Requiring BellSouth To Comply with Pilgrim’s Unbundling Requests 
Will Serve To Promote Competition in Kentucky 

The hallmark of the 1996 Act is the congressional objective of establishing a pro- 

competitive, deregulatory national policy framework designed to accelerate the delivery of inno- 

vative technologies and services to American consumers by promoting competition in all tele- 

communications markets.63 

The FCC has concluded that competition in local exchange markets is “desirable not only 

because of the benefits competition will bring to consumers of local services, but also because 

competition will eventually eliminate the incumbent [local exchange carriers’] control of bottle- 

See Joint Statement of Managers, H.R. C o w .  REP. NO. 104-458, 104th Cong., 2d Sess. 113 63 

(1996). 
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neck facilities and thereby permit freer competition in other telecommunications services that must 

interconnect with the local exchange.” 64 

In dealing with issues relating to the network element unbundling requirements of the Act, 

the Commission has found that, “[ilf competitors are not able to use BellSouth’s network ele- 

ments at cost to provide service, viable competition is unlikely to grow.” BellSouth Telecommu- 

nications, Inc., Case No. 96-43 1, Order, 1997 WL 79287, at * 1 (Ky. P.S.C. Jan. 29, 1997). 

Congress and the FCC have thus articulated the importance of public policies that nurture 

and extend competition in all telecommunications markets, and the Commission has recognized 

that the availability of incumbent LECs’ network elements at reasonable rates is an important as- 

pect of promoting these public policies. 

By granting Pilgrim’s requests in th s  proceeding and requiring BellSouth to take sufficient 

steps to make billing and call processing data available and to provide billing and collection serv- 

ices, the Commission will be taking effective action to promote competition in the local exchange 

and to ensure the opportunity for competitive entry and growth in other telecommunications mar- 

kets. Pilgrim believes that it is important to recognize, in weighing the public interest implications 

of the requests Pilgrim is making in this arbitration proceeding, that BellSouth’s billing and call 

processing data, and its billing and collection service, represent valuable assets that are products 

of BellSouth’s longstanding status as a monopoly service provider and that also are potent weap- 

Promotion of Competitive Networks in Local Telecommunications Markets and 
Implementation of Local Competition Provisions in the Telecommunications Act of 1996, WT 
Docket No. 99-217, Notice of Proposed Rulemaking and Notice of Inquiry, CC Docket No. 96- 
98, Third Further Notice of Proposed Rulemaking, FCC 99-141, released July 7, 1999, at para. 2 
(footnote omitted). 
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ons for deflecting competitive entry. To the extent that BellSouth is able to close off access to 

these assets, it can preserve, consolidate, and extend its market position. 

Its desire to maintain its market dominance gives BellSouth an incentive to avoid any obli- 

gation to accede to the unbundling requests that Pilgrim has made in this proceeding. In the past, 

BellSouth has sought to avoid any obligation to provide billing and collection services by main- 

taining that the competitive market for billing and collection is sufficient, and by contending that, 

if billing and collection alternatives for non-subscribed services are more costly, then these higher 

costs should be borne by the service providers, instead of imposing any requirement on BellSouth 

that it must provide billing and collection for carriers providing non-subscribed services. See MCI 

Telecommunications Corporation Petition for Rulemaking, Billing and Collection Services Pro- 

vided by Local Exchange Carriers for Non-Subscribed Interexchange Services, BellSouth Corpo- 

ration Comments, filed July 25, 1997, at 2-3 

These contentions are unpersuasive. As Pilgrim illustrates in this Brief, there is no com- 

petitive market for third party billing and collection for casual calling services. There are no prac- 

tical alternatives - billing and collection service controlled by BellSouth is the only game in 

town. This fact is demonstrated by a recent economic pointing to a case of a rehsal by an 

incumbent LEC to provide billing and collection for 900 number calls: 

In 1998, there was a real-world test of whether competitive alternatives to 
billing and collection for 900-number calls exist. US WEST announced that it 
would no longer bill for 900-number calls related to psychc programs and 
games of chance. In the 11 states where US WEST operates, AT&T now will 
not bill 900 numbers to psychic programs and games of chance. Despite this 
opportunity for direct billing and collection in US WEST territory, no one has 
stepped in to fill the void, and these 900 number services no longer exist in 

Stephen E. Siwek & Gale Mosteller, “Billing and Collection for 900-Number Calls: A 65 

Competitive Analysis,” Sept. 7, 1999 (Siwek and Mosteller Study). 
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US WEST territory. This market outcome supports the conclusion that there 
are not competitive alternatives to LEC billing and collection for 900- 
number calls.66 

Pilgrim believes that it is not credible for BellSouth to maintain that viable marketplace 

alternatives exist for billing and collection for casual calling services. In these circumstances, Pil- 

grim urges the Commission to conclude that the public interest will be served and competition will 

be promoted by requiring that competitive carriers be given access to BellSouth’s billing and col- 

lection services. 

BellSouth’s rejoinder that there are feasible alternatives, and casual calling service provid- 

ers should bear their higher costs, is equally unavailing. As Pilgrim also demonstrates in this Brief, 

these costs are prohibitive, posing virtually insurmountable barriers to the offering of casual call- 

ing services in jurisdictions in whtch incumbent LEC billing and collection is not available. Re- 

quiring BellSouth to provide billing and collection solves this problem, and does so in a fair and 

reasonable manner that serves the public interest and promotes competition. 

Such a requirement is fair because BellSouth would be reasonably compensated for pro- 

viding the service to Pilgrim, and because requiring access to BellSouth’s billing and collection 

acknowledges that BellSouth obtained th s  asset through its status as a monopoly utility. The FCC 

has recognized the significance of this latter point, finding that: 

The incumbent LECs still enjoy cost advantages and superiority of econo- 
mies of scale, scope, and ubiquity as a result of their historic, govern- 
ment-sanctioned monopolies. These economies are now critical competitive 
attributes and would belong unquestionably to the incumbent LECs if they 
had “earned” them by superior competitive skills. These advantages of 
economies, however, were obtained by the incumbents by virtue of their 
status as government-sanctioned and protected monopolies. We believe that 

Id., at 8. 66 
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these government-sanctioned advantages remain barriers to [other] carriers’ 
ability to provide a range of services to a wide array of customers, and that 
their existence justifies placing a duty on the incumbent carriers to share their 
network fa~i l i t i es .~~ 

Requiring BellSouth to provide billing and collection service, and to hrnish effective ac- 

cess to its billing and call processing data, can serve as an important means of promoting com- 

petitive entry in telecommunications markets in Kentucky. Pilgrim believes that such an outcome 

serves the public interest and Kentucky consumers. 

2. Consumers Will Benefit, and Consumer Protection Interests Will Be Served, 
by Requiring That BellSouth Must Provide Billing Information, and Billing 
and Collection Services, on an Unbundled Basis 

In addition to the fact that consumers benefit generally from the advent and growth of 

competition in local exchange markets and markets for other telecommunications services and 

information services, consumers in Kentucky will also receive other direct benefits from the impo- 

sition of unbundling requirements in this proceeding. 

The principal benefit will be reduced costs in services made available to Kentucky con- 

sumers by Pilgrim and other carriers who will be in a position to take advantage of the Commis- 

sion’s ruling in this proceeding regarding the availability of unbundled network elements. These 

cost savings will occur in at least two ways. To the extent that service providers such as Pilgrim 

are given ready access to BNA, this will ensure that billing can be rendered accurately and effi- 

ciently. This will reduce operational costs for these service providers. In turn, through the opera- 

tion of the competitive marketplace, these cost savings will flow through to consumers. 

UNE Remand Order, at para. 86. 67 
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The availability of BellSouth’s billing and collection apparatus on an unbundled basis will 

have an even more significant impact on requesting carriers’ costs. As we discuss elsewhere in 

this Brief, providers of casual calling services, such as Pilgrim, are not well-positioned to issue 

their own bills because they do not have any ongoing subscriber relationship with customers 

malung casual calls. It would be extremely costly for casual calling service providers to attempt to 

replicate the billing and collection infrastructure that BellSouth already has in place for purposes 

of issuing bills to these casual calling customers, and these costs necessarily would be reflected in 

rates to consumers. 

In addition, as we also discuss in greater detail elsewhere in this Brief, casual calling serv- 

ice providers also face the prospect of high rates of uncollectibles if they attempt to do their own 

billing or use third parties (such as credit card companies) to handle their billing. Ths problem, 

which has been confirmed by economic studies, results principally from the fact that consumers 

may be confbsed by the receipt of a bill (typically for a small amount) for a call they made a month 

or more before receiving the bill. The studies show that a significant percentage of consumers 

simply tend to ignore such bills. The impact of these high uncollectibles rates is to drive up the 

carriers’ overall costs of providing service, to the detriment of consumers. 

These problems will be cured by affording Pilgrim and other carriers providing casual 

calling services with the opportunity to access the BellSouth bill. Requiring BellSouth to hrnish 

billing and collection services will, of course, eliminate the imposition of costs associated with 

self-provisioning for billing and collection. At the same time, carriers providing casual calling 

services will benefit from the low uncollectibles rates associated with BellSouth bills. In this way, 

access to BellSouth’s billing and collection services on an unbundled basis will generate signifi- 

cant cost savings that will translate into lower rates for consumers, 
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Imposing a requirement that BellSouth must provide billing and collection services will 

also result in additional benefits for consumers. Many consumers express a preference for receiv- 

ing a single phone bill that includes all charges they have incurred for services utilized during the 

past month, including services provided by different telecommunications service providers.68 Even 

assuming that casual calling providers could generate separate bills in a cost-effective manner, 

such a proliferation of bills is an inconvenience to customers and detracts from the reasonable 

consumer objective of receiving a consolidated bill for their telephone services. Access to Bell- 

South’s billing and collection would solve this problem, affording consumers using the services of 

Pilgrim and other casual calling service providers the convenience of receiving a single, consoli- 

dated bill. 

A hrther benefit to consumers stems from a unique aspect of casual calling services, 

namely, that a consumer does not establish a business relationship and subscriber account with the 

service provider in advance of a call. Under such circumstances, consumers can use casual calling 

as an opportunity to try new services and new providers with minimal risk. In order to develop 

and flourish, however, competitive carriers such as Pilgrim need access to incumbent LEC data- 

bases and services which are essential to the processing of calls by customers using these tele- 

communications services, and for billing and collection for the services. 

C’ Application by SBC Communications Inc. for Authorization under Section 271 of the 
Communications Act to Provide In-Region, InterLATA Service in the State of Texas, FCC CC 
Docket No. 00-4, Comments of Campaign for Telecommunications Access and 33 Participating 
Commenters, filed Jan. 3 1, 2000, at 20-2 1 (residential customers complain about multiple bills). 
This commenter in the FCC’s SBC Section 271 proceeding also suggested that utilization of the 
incumbent LEC’s bill has advantages for persons with disabilities. SBC, for example, has the 
capability to issue monthly bills in Braille for sight-impaired customers. Id., at 24. It likely would 
be prohibitively expensive to attempt to replicate a billing and collection system that incorporates 
such a sophisticated feature. Requiring unbundled billing and collection, on the other hand, would 
bring these benefits to consumers with disabilities. 

68 
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If the access to network elements being requested by Pilgrim is imposed by the Commis- 

sion, then Kentucky consumers will also benefit in another way. Access to 900 blocking informa- 

tion will help to protect consumers against erroneous call transmissions and the issuance of bills 

for services that customers responsible for bill payments did not intend to have available. The 

purpose of 900 call blocking is to provide telephone subscribers with the option of ensuring that 

calls to 900 numbers cannot be made on telephone lines assigned to the subscribers. To the extent 

that casual calling service providers such as Pilgrim do not have sufficient access to 900 call 

blocking information maintained by BellSouth for its subscribers, there is a risk that the casual 

calling service providers will transmit calls to 900 numbers over lines for which 900 blocking has 

been requested by the subscribers. 

Pilgrim, of course, has no desire to bill telephone subscribers for casual calling services 

that the billed parties did not wish to use. Pilgrim routinely follows the practice of foregoing any 

bill collection in cases in which the billed party indicates that the 900 call placed on the party’s 

phone line was not authorized. Although Pilgrim’s practice is fair to consumers and guards 

against any collections in cases in which consumers have given notification that the billed calls 

were unauthorized, Pilgrim and other casual calling providers would be in a much stronger posi- 

tion to provide a higher level of consumer protection in Kentucky if they are given sufficient 

blocking information from BellSouth in a timely and efficient manner. Blocking calls complies 

with customers’ wishes and avoids the need for customers to contest bills and seek adjustments. 

Although, as noted, Pilgrim follows the practice of providing such adjustments upon a customer’s 

request, this inconvenience to customers could be avoided if Pilgrim were given the tools to block 

calls placed on lines with respect to which such blocking has been ordered by the consumer. 
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In sum, benefits and protections for consumers in Kentucky will be an important outcome 

resulting fiom a decision by the Commission to impose unbundling requirements on BellSouth in 

t h s  proceeding. As Pilgrim has argued in this Brief and as Pilgrim demonstrates in the direct tes- 

timony submitted by its witnesses in this proceeding, the law requires that BellSouth make the 

requested network elements available on an unbundled basis because Pilgrim’s ability to provide 

services in Kentucky otherwise would be impaired. Beyond these statutory obligations, however, 

Pilgrim believes that the strongest case for granting its petition and requiring unbundling is that 

such an action will advance the pro-consumer policies of the Commission. Kentucky consumers 

benefit fiom measures that aid in reducing the costs of telecommunications services, and Ken- 

tucky consumers are protected if sufficient systems are in place to accommodate their instructions 

regarding the use of their telephone lines. 
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V. CONCLUSION 

For the reasons set forth herein, the Commission should require that BellSouth provide to 

Pilgrim billing and collection service, billing name and address information, and 900 blocking in- 

formation, on an unbundled basis. 

This 10th day of April, 2000. 

Respecthlly submitted, 

James H. Newberry, Jr. 
Craig R. Paulus 
Wyatt, Tarrant & Combs 
1700 Lexington Financial Center 
250 West Main Street 
Lexington, Kentucky 40507- 1746 
(606) 233-2012 

Walter E. Steimel, Jr. 
Greenberg, Traurig 
800 Connecticut Avenue, N.W 
Suite 500 
Washington, D.C. 20006 

By: 

COUNS FO PETITIONER F @  
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Creighton E. Mershon, Sr., Esq. 
601 West Chestnut Street, Room 407 
P.O. Box 32410 

I Louisville, Kentucky 40232 

I Counsel for BellSouth Telecommunications, Inc. 

The undersigned hereby certifies that a copy of the foregoing was served upon the fol- 

lowing, by U. S. mail, postage prepaid, this tenth day of April, 2000. 

R. Douglas Lackey, Esq. 
Bennett L. Ross, Esq. 
Lisa S. Foshee, Esq. 
Suite 4300, BellSouth Center 
675 West Peachtree Street, N.E. 
Atlanta, Georgia 3 03 75 
Counsel for BellSouth Telecommunications, Inc. 

Fred Genving 
Regulatory Vice President 
Bells outh Telecommunications, Inc. 
601 West Chestnut street, Room 408 
P.O. Box 32410 
Louisville, Kentucky 4023 2 



BEFORE THE 
KENTUCKY PUBLIC SERVICE COMMISSION 

CASE NO. 99-385 
~uBLIC SERVICE 

CORAM ISS ION 

PILGRIM TELEPHONE, INC. PETITIONER 

V. REQUEST FOR COMMISSION NOTICE 

BELLSOUTH TELECOMMUNTCATIONS, INC. 

* * * * * * *  
RESPONDENT 

Pilgrim Telephone, Inc. ("Pilgrim"), by counsel, respecthlly requests that the Commission 

take notice of the following documents: 

1. Selected pages related to billing and collection for information services from In the 

matter of: Interconnection Agreement negotiated between GTE South, Incorporated and BellSouth 

Mobiliv, Inc. for the State ofKentuchy, Case No. 97- 102, Order ofMarch 9,1998 and accompanying 

Interconnection Agreement (attached as Exhibit 'I 1 "); 

2. Selected pages regarding access to customer information from In the matter of: 

Approval of the Interconnection Agreement negotiated by BellSouth Telecommunications, Inc. and 

New Edge Network, Inc. db/a New Edge Networks, Case No. 99-457, Order of December 14, 1999 

and accompanying Interconnection Agreement (attached as E h b i t  "2"); 

3 .  Selected pages regarding access to customer information from In the matter of: 

Approval of the Interconnection Agreement negotiated by BellSouth Telecommunications, Inc. and 

CPU Solutions Corp., Case No. 99-509, Order of February 11, 2000 and accompanying 

Interconnection Agreement (attached as Exhibit "3 "); 



! -  i 

4. Selected pages regarding access to customer information from In the matter of: 

I Approval of the Interconnection Agreement negotiated by BellSouth Telecommunications, Inc. and 

Frontier Local Service, Inc., Case No. 99-126, Order of June 1, 1999 and accompanying 

Interconnection Agreement (attached as Exhibit "4"); 

Pilgrim submits that these documents contain facts not subject to reasonable dispute which 

are generally known or subject to accurate and ready determination by resort to the Commission's 

files. 

Respecthlly submitted, 

Craig Rvaulus 
Wyatt, Tarrant & Combs 
1700 Lexington Financial Center 
250 West Main Street 
Lexington, KY 40507- 1746 
(606) 233-2012 

Walter E. Steimel, Jr. 
Greenb erg, Traurig 
800 Connecticut Avenue, N.W. 
Suite 500 
Washington, D.C. 20006 

Counsel for Pilgrim Telephone, Inc. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies t at a copy of the forgoing was served upon the #* ~ 

I 
following, by U.S. mail, postage prepaid, this f l a y  of April, 2000. 

Creighton E. Mershon, Sr., Esq. 
601 West Chestnut Street, Room 407 
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P.O. Box 32410 
Louisville, KY 4023 2 
Counsel for BellSouth Telecommunications, Inc. 

R. Douglas Lackey, Esq. 
Bennett L. Ross, Esq. 
Lisa S .  Foshee, Esq. 
Suite 4300, BellSouth Center 
675 West Peachtree Street, N.E. 
Atlanta, GA 30375 
Counsel for BellSouth Telecommunications, Inc. 

Fred Genving 
Regulatory Vice President 
Bells outh Telecommunications, Inc. 
601 West Chestnut Street, Room 408 
P.O. Box 32410 
Louisville, KY 40232 
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COMMONWEALTH OF KENTUCKY 

, ,-, ---- ” -  BEFORE THE PUBLIC SERVICE COMMISSION p‘L: a , I 1  ::+ 
. “ ,--..-, 

* * .  * 3 : :’3 
In the Matter of: 

_ _  

r-T\lr  w-I .&AL C2Ch!SEL INTERCONNECTION AGREEMENT ) 
NEGOTIATED BETWEEN GTE SOUTH 1 
INCORPORATED AND BELLSOUTH ) CASENO. 97-102 
MOBILITY INC. FOR THE STATE OF 1 
KENTUCKY ) 

O R D E R  

On February 2, 1998, GTE South Incorporated (“GTE“) and BellSouth Mobility Inc. 

(“BellSouth Mobility”) submitted to the Commission their negotiated amendment to the 

interconnection agreement approved April 9, 1997. This negotiated amended 

‘interconnection agreement contracts for interconnection, transport and termination of 

traffic, and collocation. The amended agreement was negotiated pursuant to the 

Telecommunications Act of 1996 (“1996 Act“), 47 U.S.C. Sections 251 and 252. Section 

252(e) of the 1996 Act requires the parties to an interconnection agreement adopted by 

negotiation to submit the agreement for approval to the Commission. 

The Commission has reviewed the amended agreement and finds that no portion 

of the amended agreement discriminates against a telecommunications carrier not a 

party to the agreement. The Commission also finds that the implementation of this 

amended agreement is consistent with the public interest, convenience, and necessity. 

The Commission, having been otherwise sufficiently advised, HEREBY ORDERS 

that the negotiated amended interconnection agreement between GTE and BellSouth 

Mobility is approved. 

EXHIBIT I-] 



ATTEST: 

Done at Frankfort, Kentucky, this 9th day of Wch, 1998. 

By the Commission 



INTERCONNECTION AGREEMENT 

BETWEEN 

GTE SOUTH INCORPORATED GENERAL COUNSEL 

AND 

BELLSOUTH MOBILITY INC. 

FOR THE STATE OF KENTUCKY 

1205971025 



IN WITNESS WHEREOF, each Party has executed this Agreement to be effective as of 
the date specified in Section 31 of Article 111. 

GTE South incorporated BCC 

Name Connie Nicholas p a m e  

Title 

Assistant vice President 
Wholesale Markets-Interconnection 

Title v r- C U P P  A m m  5 

Date 1/28/98 Date I/ /3/ %? 

DEPAR i n\ri\i I L 

BSOUTHKY.GZA VI-2 

0 

12O5971025 



2.4 

2.5 

3. 

3.1. 

3.2 

3.3 

3.4 

with a level f performan 

Contract ID: 

that will provide the same grade of service as that which G E  
provides to its own end users. 

P .. 

Updates to Database. GTE and BCC will work together to deveIop the process by which 
the E9 1 1 database will be updated with BCC’s end user E9 1 1 information. 

ComDensation. In situations in which GTE is responsible for maintenance of the E9 1 1 
database and can be.cornpensated for maintaining BCC’s information by the municipality 
at 91 1 tariffed rates for Automatic Location Identification (&I) records, GTE will seek 
such compensation fiom the municipality. GTE will seek compensation from BCC only if 
and to the extent that GTE is unable to obtain such compensation from the municipality. 
GTE shall charge BCC a portion the cost of the shared Selective Router. 

Information Services Traffic. 

Routing. Each Party shall route t r a c  for information sexvices (e.g. 900, 976, N11, 
weather lines, sports lines, etc.) that originates on its network to the appropriate 
information services platforms connected to the other Party’s network over the 
LocaffitraLATA trunks. 

Recording. The Party on whose network the information services traffic originated (the 
“Originating Party”) shall provide the recorded call detail information to the Party to 
whose information platform the information services traffic terminated (the “Terminating 
Party”). 

Rating. The Terminating Party shall provide to the Originating Party all rating information 
necessary to bill the information services traffic to the Originating Party’s end users 
pursuant to the Terminating Party’s agreement s with each information provider. 

Billing and Collection. The Originating party shall bilI and collect such information seyice 
charges and shall remit the amounts collected to the Terminating Party less: 

(a) a mutually agreed upon fee for providing biUing and collection of the information 
service charges; and 

@) any uncollectibles reserve, which shall be calculated based on the uncollectibies resefve 
in the Terminating Party’s billing and collection agreement with the applicable information 
senices provider; and 

(c) any customer adjustment provided by the On-@nating Party. 

L 
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Contract ID: 

3.5 Blocking. Nothing in this Agreement shall restrict either Party fiom offering to its end 
user custom2rs the ability to bIock the completion of information service traffic. 

Directow Assistance (DA) and ODerator Services. At BCC's request, GTE wiU provide 4. 
to BCC directory assistance services andor operator services pursuant to separate contracts to be 
negotiated in good faith between the Parties. 

IN WITNESS WHEREOF, each Party has executed t.his Agreement to be effective pursuant to 
Section 25 of Article III. 

GTE 

Name Gary R. Osborne 

Title State DirectorlExternal Affairs 
I n 

Date March 3, 1997 Date f - l t l / q J  I 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISR~P ---\&+=-- k q  
. .. h . -- d 

In the Matter of: 

APPROVAL OF THE 
INTERCONNECTION AGREEMENT 
NEGOTIATED BY BELLSOUTH i 
TELECOMMUNICATIONS, INC. AND ) CASENO. 99-457 
NEW EDGE NETWORK, INC. D/B/A ) 
NEW EDGE NETWORKS, PURSUANT 1 
TO SECTIONS 251 AND 252 OF THE ) 
TELECOMMUNICATIONS ACT OF 1996 1 

O R D E R  

On November 10, 1999, BellSouth Telecommunications, Inc. (“BellSouth”) and New 

Edge Network, Inc. d/b/a New Edge Networks (“New Edge”) submitted to the Commission 

their negotiated agreement for interconnection of their networks, the unbundling of specific 

network elements, and the resale of BellSouth’s services. The agreement was negotiated 

pursuant to the Telecommunications Act of 1996 (“1996 Act”), 47 U.S.C. Sections 251 and 

252. Section 252(e) of the 1996 Act requires the parties to an interconnection agreement 

adopted by negotiation to submit the agreement for approval to the Commission. 

The Commission has reviewed the agreement and finds that no portion of the 

agreement discriminates against a telecommunications carrier not a party to the 

agreement. The Commission also finds that the implementation of this agreement is 

consistent with the public interest, convenience, and necessity 

New Edge must comply with all relevant Commission mandates for serving in this 

Commonwealth. 

EXHIBIT 



The Commission, having been otherwise sufficiently advised, HEREBY ORDERS 
.- 

that: 

1. 

2. 

The negotiated agreement between BellSouth and New Edge is approved. 

New Edge shall file a tariff for local service prior to providing local sewice 
I 

_ -  

giving 30 days' notice to the Commission and shall comply with all Commission regulations 

and orders as directed. 

By the Commission 

ATTEST: 
1 



AGREEMENT 
byandbetween 

BellSouth Telecommunications, Inc. 
And 

New Edge Network, Inc. dlbla New Edge Networks 

This Agreement is entered into by and between New Edge Network, Inc. 
d/b/a New Edge Networks ("New Edge Networks 'I) a Delaware corporation on behalf of 
itself, and BellSouth Telecommunications, Inc., ("BellSouth"), a Georgia corporation, 
having an office at 675 W. Peachtree Street, Atlanta, Georgia, 30375, on behalf of itself 
and its successors and assigns and shall become effective as of the date signed by 
both New Edge Networks and BellSouth. 

WHEREAS, the Telecommunications Act of 1996 (the "Act") was signed into law 
on February 8, 1996; and 

WHEREAS, section 252(i) of the Act requires BellSouth to make available any 
interconnection, service, or network element provided under an agreement approved by 
the appropriate state regulatory body to any other requesting telecommunications 
carrier upon the same terms and conditions as those provided in the agreement in its 
entirety; and 

WHEREAS, New Edge Networks has requested that BellSouth make available 
the interconnection agreement in its entirety executed between BellSouth and DIECA 
Communications, Inc. d/b/a Covad Communications Company ("DIECA") dated 
December 1. 1998 for the state(s) of Alabama, Florida, Georgia, Kentucky, Louisiana, 
Mississippi, North Carolina, South Carolina and Tennessee. 

NOW, THEREFORE, in consideration of the promises and mutual covenants of 
this Agreement, New Edge Networks and BellSouth hereby agree as follows: 

New Edge Networks and BellSouth shall adopt in its entirety the 
DIECA Interconnection Agreement dated December 1, 1998 and any and all 
amendments to said agreement executed and approved by the appropriate state 
regulatory commission as of the date of the execution of this Agreement. The DIECA 
Interconnection Agreement and all amendments are attached hereto as Exhibit 1 and 
incorporated herein by this reference. The adoption of this agreement with 
amendment(s) consists of the following: 

.- .-__ . 
1. 

BellSouth / New Edge Networks 
Agreement to Adapt DIECA LI Agreement 

Page 1 of4  
& l n 7 l r l n e L - ~ -  . 



1. 

1.1 

1.2 

2. 

2.1 

2.2 

ORDERING AND PROViSlONlNG 

Quality of Ordering and Provisioning 

BellSouth snall provide ordering and grovislonlng sewtces to DIECA that 
are equal to the ordering and provisioning servlces BellSouth provl,, "3s iO 
itself or any other CLEC, where technically feasible. Detailed Gucellpes 
for ordering and provisionmg are set forth in BellSouth s Local 
1 nterconnectton and Facility Based Ordering Guide and Resale Ordermg 
Guide, as appropriate, and as they are amended from time to time curing 
this Agreement. 

BellSouth will perform provisioning services during the following normal 
hours of operation: 

Monday - Friday - 8:OOAM - 5:OOPM (excluding holidays) 
(ResaleIUNE non coordinated. coordinated' 
orders and order coordinated - Time Specific) 

Saturday - 8:OO AM - 5:OO PM (excluding holidays) 
(ResaleIUNE non coordinated orders) 

All other DIECA requests for provisioning and installation services are 
considered outside of the normal hours of operation and may be 
performed subject to the application of extra-ordinary billing charges. 

Access to Operational Support Systems 
. -  

I .  

=---- . BellSouth shall provide OlECA access to several operations support 
systems. Access to these support systems is available through a variety 
of means, including electronic interfaces. BellSouth also provides the 
option of placing orders manually (e.g., via facsimile) through the Local 
Carrier Service Center. The operations support systems available are: 

Pre-Ordering. BellSouth provides electronic access to the following pre- 
ordering functions: service address validation, telephone number 
selection, service and feature availability, due date information, and upon 
Commission approval of confidentiality protections, to customer record 
information. Access is provided through the Local Exchange Navigation 
System (LENS). Customer record information includes any and all 
customer specific information, including but not limited to, customer 
specific information in CRlS and RSAG. DIECA agrees not to view, copy, 
or otherwise obtain access to the customer record information of any 
customer without that customets permission and further agrees that 

- . . .  



2.3 

2.4 

2.5 

Service Ordering and Provisioning BellSouth provides electronlc cptiocs 
for the exchange of ordering anc provisioning information BellSouth 
9rovides and Electronic Data Interchange (EDI) arrangement for resale 
requests and certain unbundled network elements. As an alternatlve :O 
the €01 arrangement. BellSouth also provldes through LENS an ordering 
and provisioning capability that is integrated with the LENS pre-ordering 
capability. 

Service Trouble Reporting and Repair. Service trouble reporting and 
repair allows DIECA tc +port and monitor service troubles and obtain 
repair semices. BellSourn shall offer DIECA service trouble reporting in a 
non-discriminatory manner that provides DIECA the equivalent ability to 
report and monitor service troubles that BellSouth provides to itself. 
BellSouth also provides DIECA an estimated time to repair, an 
appointment time or a commitment time, as appropriate, on trouble 
reports. BellSouth provides two options for electronic trouble reporting. 
For exchange services, BellSouth offers DIECA access to the Trouble 
Analysis Facilitation Interface (TAFI). For individually designed services. 
BellSouth provides electronic trouble reporting through an electronic 
communications gateway. If the CLEC requests BellSouth to repair a 
trouble after normal working hours, the CLEC will be billed the appropriate 
overtime charges associated with this request pursuant to BellSouth's 
tariffs. 

Migration of DIECA to New BellSouth Software Releases. BellSouth will 
'issue new software releases for its electronic interfaces as needed to - 
meet regulatory and standard requirements and to improve operations. 
DIECA will migrate with BellSouth to new electronic interface system 
releases. BellSouth will continue to support DlECA on old releases for 60 
days after the date of the release. If DlECA is unable or does not want to 
migrate yithin that time frame, OIECA will have the option of paying a fee 
to maintah the old platform. BellSouth will issue documents to DIECA 
within sufficient notice to allow DIECA to make the necessary changes to 
their systems and operations and allow DIECA to migrate with BellSouth. 

Rates. All costs incurred by BellSouth to develop and implement 
operational interfaces shall be recovered from the carriers who utilize the 
services. Charge for use of Operational Support Systems shall be as set 
forth in Attachment 11 of this agreement. 
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On December 20, 1999, BellSouth Telecommunications, Inc. (“BellSouth”) and CPU 

Solutions Corp. (“CPU”) submitted to the Commission their negotiated agreement for 

interconnection of their networks, the unbundling of specific network elements, and the 

resale of BellSouth’s services. The agreement was negotiated pursuant to- the 

Telecommunications Act of 1996 (“1996 Act”), 47 U.S.C. Sections 251 and 252. Section 

252(e) of the 1996 Act requires the parties to an interconnection agreement adopted by 

negotiation to submit the agreement for approval to the Commission. 

The Commission has reviewed the agreement and finds that no portion of the 

agreement discriminates against a telecommunications carrier not a party to the 

agreement. The Commission also finds that the implementation of this agreement is 

consistent with the public interest, convenience, and necessity. 

CPU must comply with all relevant Commission mandates for serving in this 

Commonwealth 

EXHIBIT 1-1 



The Commission, having been otherwise sufficiently advised, HEREBY ORDERS 

that: 

1. 

2. 

The negotiated agreement between BellSouth and CPU is approved. 

CPU shall file a tariff for local service prior to providing local service giving 

30 days' notice to the Commission and shall comply with all Commission regulations and 

orders as directed. 

Done at Frankfort, Kentucky, this 11th day of February, 2000. 

By the Commission 

ATTEST: 

ExecuwDirector 
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AGREEMENT 

THIS AGREEMENT is made by and between BellSouth Telecommunications, Inc., 
(“BellSouth”), a Georgia corporation, 
bedeemedeffectiveasof ), ; , .  I. I 

Corp., a Florida corporation, and shall 
. This Agreement may refer to either - -. _ -  

BellSouth or CPU Solutions Corp. or both as a “Party” or “Parties. “ _- 

W I T N E S S E T H  

WHEREAS, BellSouth is a local exchange telecommunications company authorized to 
provide telecommunications services in the states of Alabama, Florida, Georgia, Kentucky, 
Louisiana, Mississippi, North Carolina, South Carolina, and Tennessee; and 

WHEREAS, CPU Solutions Cop. is an alternative local exchange telecommunications 
company (“CLEC”) authorized to provide telecommunications services in the states of Alabama, 
Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South Carolina, and 
Tennessee; and 

WHEREAS, the Parties wish to resell BellSouth’s telecommunications services and/or 
interconnect their facilities, purchase network elements and other services, and exchange traffic 
specifically for the purposes of fulfilling their obligations pursuant to sections 25 1 and 252 of 
the Telecommunications Act of 1996 (“the Act”). 

NOW THEREFORE, in consideration of the mutual agreements contained herein, 
BellSouth and CPU Solutions Corp. agree as follows: 

1. Purpose 

The Parties agree that the rates, terms and conditions contained within this 
Agreement, including all Attachments, comply and conform with each Parties’ 
obligations under sections 251 and 252 of the Act. The resale, access and 
interconnection obligations contained herein enable CPU Solutions Corp. to 
provide competing telephone exchange service to residential and business 
subscribers within the temtory of BellSouth. The Parties agree that CPU 
Solutions Corp. will not be considered to have offered telecommunications 
services to the public in any state within BellSouth’s region until such time as it 
has ordered services for resale or interconnection facilities for the purposes of 
providing business and/or residential local exchange service to customers. 

VmionlQ99:08/ 18/99 
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ORDERING AND PROVISIONING 

1. Oualitv of Orderino and Provisioning 

All the negotiated terms and conditions set forth in this Attachment pertain to 
ordering and provisioning. 

1.1 BellSouth shall provide ordering and provisioning services to CPU Solutions 
Corp. that are equal to the ordering and provisioning services BellSouth provides 
to itself or any other CLEC, where technically feasible. Detailed guidelines for 
ordering and provisioning are set forth in BellSouth’s Local Interconnection and 
Facility Based Ordering Guide and Resale Ordering Guide, as appropriate, and as 
they are amended fiom time to time during this Agreement. 

1.2 BellSouth will perform provisioning services during the following normal hours 
of operation: 

Monday - Friday - 8 : O O A M  - 5:OOPM location time (excluding holidays) 
(Resale/Network Element non coordinated, 
coordinated orders and order coordinated - Time 
Specific) 

Saturday - 8:OO AM - 5:OO PM location time (excluding holidays) 
(Resale/Network Element non coordinated orders) 

Times are either Eastern or Central time based on the location of the work being 
performed. 

All other CPU Solutions Cop. requests for provisioning and installation services 
are considered outside of the normal hours of operation and may be performed 
subject to the application of overtime billing charges. 

2. 

2.1 

Access to Operational Support Svstems 

BellSouth shall provide CPU Solutions Corp. access to several operations support 
systems. Access to these support systems is available through a variety of means, 
including electronic interfaces. BellSouth also provides the option of placing 
orders manually (e.g., via facsimile) through the Local Carrier Service Center. 
The operations support systems available are: 

2.2 Pre-Ordering. BellSouth provides electronic access to the following pre-ordering 
hnctions: service address validation, telephone number selection, service and 
feature availability, due date information, and upon Commission approval of 
confidentiality protections, to customer record information. Access is provided 
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through the Local Exchange Navigation System (LENS) and the 
Telecommunications Access Gateway (TAG). Customer record information 

' includes any and all customer specific information, including but not limited to, 
customer specific information in CRIS and RSAG. CPU Solutions COT. agrees 
not to view, copy, or otherwise obtain access to the customer record information 
of any customer without that customer's permission and fbrther agrees that CPU 
Solutions Corp. will obtain access to customer record -information only in strict 
compliance with applicable laws, rules, or regulations of the State in which the 
service is provided. 

2.3 Service Ordering and Provisioning. BellSouth provides electronic options for the 
exchange of ordering and provisioning information. BellSouth provides an 
Electronic Data Interchange (EDI) arrangement for resale requests and certain 
network elements and other services. As an alternative to the ED1 arrangement, 
BellSouth also provides through LENS and TAG an ordering and provisioning 
capability that is integrated with the LENS and TAG pre-ordering capability. 

2.4 

2.5 

Service Trouble Reporting and Repair. Service trouble reporting and repair 
allows CPU Solutions Corp. to report and monitor service troubles and obtain 
repair services. BellSouth shall offer CPU Solutions Corp. service trouble 
reporting in a non-discriminatory manner that provides CPU Solutions Corp. the 
equivalent ability to report and monitor service troubles that BellSouth provides to 
itself. BellSouth also provides CPU Solutions Corp. an estimated time to repair, 
an appointment time or a commitment time, as appropriate, on trouble reports. 
BellSouth provides two options for electronic trouble reporting. For exchange 
services, BellSouth offers CPU Solutions Corp. access to the Trouble Analysis 
Facilitation Interface (TAFI). For individually designed services, BellSouth 
provides electronic trouble reporting through an electronic communications 
gateway. If the CLEC requests BellSouth to repair a trouble after normal worlung 
hours, the CLEC will be billed the appropriate overtime charges associated with 
this request pursuant to BellSouth's tariffs. 

Mizration of CPU Solutions Corn. to New BellSouth S o h a r e  Releases. 
BellSouth will issue new software releases for its electronic interfaces as needed 
to improve operations and meet standards and regulatory requirements. When a 
new release is implemented, BellSouth will continue to support both the new 
release (N) and the prior release (N-1). When BellSouth makes the next release 
(N+l), BellSouth will eliminate support for the (N-1) release and support the two 
newest releases (N and N+l). Thus, BellSouth will always support the two most 
current releases. BellSouth will issue documents to CPU Solutions Corp. with 
sufficient notice to allow CPU Solutions Corp. to make the necessary changes to 
their systems and operations to migrate to the newest release in a timely fashion. 

2.6 Rates. ,All costs incurred by BellSouth to develop and implement operational 
interfaces shall be recovered from the carriers who utilize the services. Charge for 
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O R D E R  

On April 1 , 1999, BellSouth Telecommunications, Inc. (“BellSouth”) and Frontier 

Local Service, Inc. (“Frontier”) submitted to the Commission their negotiated agreement 

for interconoection of their networks, the unbundiing of specific ne’iwofd eiements, and :he 

resale of BellSouth’s services. The agreement was negotiated pursuant to the 

Telecommunications Act of 1996 (“I 996 Act”), 47 U.S.C. Sections 251 and 252. Section 

252(e) of the 1996 Act requires the parties to an interconnection agreement adopted by 

negotiation to submit the agreement for approval to the Commission. 

The Commission has reviewed the agreement and finds that no portion of the 

agreement discriminates against a telecommunications carrier not a party to the 

agreement. The Commission also finds that the implementation of this agreement is 

consistent with the public interest, convenience, and necessity. 

Frontier must comply with all relevant Commission mandates for serving in this 

Commonwealth. 

EXHIBIT 1-1 



The Commission, having been otherwise sufficiently advised, HEREBY ORDERS 

that: 

1. The negotiated agreement between BellSouth and Frontier is approved. 

2. Frontier shall file a tari i for local service prior to providing local service giving 

30 days' notice to the Commission and shall comply with all Commission regulations and 

orders as directed. 

Done at Frankfort, Kentucky, this 1 s t  day of  June, 1999. 

By the Commission 

ATTEST: 
1 

xecutive '3irector xecutive '3irector 
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AGREEMENT 

THIS AGREEMENT is made by and between BellSouth Telecommunications, 
Inc., (“BellSouth”), a Georgia corporation, and Frontier Local Services, Inc., a Michigan 
corporation, and shall be deemed effective as of 
agreement may refer to either BellSouth or Frontier Local Services, Inc. or both as a 
“Party” or “Parties. “ 

. This 

W I T N E S S E T H  

WHEREAS, BellSouth is a local exchange telecommunications company 
authorized to provide telecommunications services in the states of Alabama, Florida, 
Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South Carolina, and 
Tennessee; and 

WHEREAS, Frontier Local Services, Inc. is an alternative local exchange 
telecommunications company (“CLEC”) authorized to provide telecommunications 
services in the states of Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, 
North Carolina, South Carolina, and Tennessee; and 

WHEREAS, the Parties wish to resell BellSouth’s telecommunications services 
and/or interconnect their facilities, purchase unbundled elements, and exchange traffic 
specifically for the purposes of fulfilling their obligations pursuant to sections 251 and 
252 of the Telecommunications Act of 1996 (“the Act“). 

NOW THEREFORE, in consideration of the mutual agreements contained 
herein, BellSouth and Frontier Local Service, Inc. agree as follows: 

The terms and conditions contained within this Part A 8 Part B were negotiated 
as a whole and each term and condition within this Part A & Part B is 
interdependent upon the other terms and conditions. 

1. PurDose 

The Parties agree that the rates, terms and conditions contained within 
this Agreement, including all Attachments, comply and conform with each 
Parties’ obligations under sections 251 and 252 of the Act. The resale, 
access and interconnection obligations contained herein enable Frontier 
Local Service, Inc. to provide competing telephone exchange service to 
residential and business subscribers within the territory of BellSouth. The 
Parties agree that Frontier Local Service, Inc. will not be considered to 
have offered telecommunications services to the public in any state within 

02/26/99 
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ORDERING AND PROVISIONING 

Quality of Ordering and Provisioning 

BellSouth shall provide ordering and provisioning services to Frontier 
Local Service, Inc. that are equal to the ordering and provisioning services 
BellSouth provides to itself or any other CLEC, where technically feasible. 
Detailed guidelines for ordering and provisioning are set forth in 
BellSouth’s Local Interconnection and Facility Based Ordering Guide and 
Resale Ordering Guide, as appropriate, and as they are amended from 
time to time during this Agreement. 

BellSouth will perform provisioning services during the following normal 
hours of operation: 

Monday - Friday - 8:OOAM - 5:OOPM (excluding holidays) 
(Resale/UNE non coordinated, coordinated 
orders and order coordinated - Time Specific) 

Saturday - 8:OO AM - 5:OO PM (excluding holidays) 
(ResaleIUNE non coordinated orders) 

All other Frontier Local Service, Inc. requests for provisioning- and 
installation services are considered outside of the normal hours of 
operation and may be performed subject to the application of extra- 
ordinary billing charges. 

Access to Operational Support Systems 

BellSouth shall provide Frontier Local Service, Inc. access to several 
operations support systems. Access to these support systems is 
available through a variety of means, including electronic interfaces. 
BellSouth also provides the option of placing orders manually (e.g., via 
facsimile) through the Local Carrier Sewice Center. The operations 
support systems available are: 

Pre-Ordering. BellSouth provides electronic access to the following pre- 
ordering functions: service address validation, telephone number 
selection, service and feature availability, due date information, and upon 
Commission approval of confidentiality protections, to customer record 
information. Access is provided through the Local Exchange Navigation 
System (LENS) and the Telecommunications Access Gateway (TAG). 
Customer record information includes any and all customer specific 
information, including but not limited to, customer specific information in 

0 1 /08/99 
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CRlS and RSAG. Frontier Local Service, Inc. agrees not to view, copy, or 
otherwise obtain access to the customer record information of any 
customer without that customer's permission and further agrees that 
Frontier Local Service, Inc. will obtain access to customer record 
information only in strict compliance with applicable laws, rules, or 
regulations of the State in which the service is provided. 

2.3 Service Ordering and Provisioning. BellSouth provides electronic options 
for the exchange of ordering and provisioning information. BellSouth 
provides an Electronic Data Interchange (EDL) arrangement for resale 
requests and certain unbundled network elements. As an alternative to 
the ED1 arrangement, BellSouth also provides through LENS and TAG an 
ordering and provisioning capability that is integrated with the LENS and 
TAG pre-ordering capability. 

2.4 Service Trouble Reporting and Repair. Service trouble reporting and 
repair allows Frontier Local Service, Inc. to report and monitor service 
troubles and obtain repair services. BellSouth shall offer Frontier Local 
Service, Inc. service trouble reporting in a non-discriminatory manner that 
provides Frontier Local Service, Inc. the equivalent ability to report and 
monitor service troubles that BellSouth provides to itself. BellSouth also 
provides Frontier Local Service, Inc. an estimated time to repair, an 
appointment time or a commitment time, as appropriate, on trouble 
reports. BellSouth provides two options for electronic trouble reporting. 
For exchange services, BellSouth offers Frontier Local Service, Inc. 
access to the Trouble Analysis Facilitation Interface (TAFI). For 
individually designed services, BellSouth provides electronic trouble 
reporting through an electronic communications gateway. If the CLEC 
requests BellSouth to repair a trouble after normal working hours, the 
CLEC will be billed the appropriate overtime charges associated with this 
request pursuant to BellSouth's tariffs. 

2.5 Migration of Frontier Local Service, Inc. to New BellSouth Software 
Releases. BellSouth will issue new software releases for its electronic 
interfaces as needed to improve operations and meet standards and 
regulatory requirements. When a new release is implemented, BellSouth 
will continue to support both the new release (N) and the prior release (N- 
1). When BellSouth makes the next release (N+l), BellSouth will 
eliminate support for the (N-1) release and support the two newest 
releases (N and N+I). Thus, BellSouth will always support the two most 
current releases. BellSouth will issue documents to Frontier Local Service, 
Inc. with sufficient notice to allow Frontier Local Sewice, Inc. to make the 
necessary changes to their systems and operations to migrate to the 
newest release in a timely fashion. 

0 1 /08/99 
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