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RE: Case No. 1999-324

MCI WORLDCOM

COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
211 SOWER BOULEVARD
POST OFFICE BOX 615
FRANKFORT, KY. 40602
(502) 564-3940

CERTIFICATE OF SERVICE

I, Stephanie Bell, Secretary of the Public
Service Commission, hereby certify that the enclosed attested
copy of the Commission’s Order in the above case was
served upon the following by U.S. Mail on April 14, 2000.

Parties of Record:

Julie L. Davis
Regulatory Manager
MCI WorldCom

6 Concourse Parkway
Suite 3200

Atlanta, GA. 30328

Honorable C. Kent Hatfield

Counsel for MCI Worldcom, Inc.

Middleton & Reutlinger
2500 Brown & Williamson Tower
Louisville, KY. 40202 3410

Honorable Susan Berlin

Counsel for MCI Worldcom, Inc.

MCI Worldcom, Inc.
6 Concourse Parkway
Suite 3200

Atlanta, GA. 30328
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COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

MCI WORLDCOM COMMUNICATIONS,
INC. D/B/A MCI WORLDCOM, INC.
A/K/A MCI WORLDCOM

CASE NO. 99-324

ALLEGED VIOLATION(S) OF KRS 278.535
SWITCHING OF TELECOMMUNICATIONS
PROVIDER

ORDER

A show cause Order was issued alleging that MCl WorldCom Communications,
inc. (“MCI") caused the unauthorized switch of the primary interexchange carrier (“PIC”)
of six consumers in violation of KRS 278.535 (slamming).

MCI ultimately presented sufficient proof that the PIC switches occurred because
of the following: misunderstanding of facts that gave the appearance of a PIC switch,
billing errors, “install’ data entry errors, and pertinent facts reflecting a grant of authority
to make a PIC switch that cannot be deemed willful conduct by the telecommunications
provider (“provider”).

The Commission has serious concerns regarding the failure of providers to be
forthcoming with relevant and substantive facts to Commission Staff. Had MCI provided
the available and pertinent information during the investigative stage of these

complaints, then a show cause Order would likely not have been issued.




If there has been a switch of a consumer’'s PIC, the provider must furnish all
pertinent information requested by Commission Staff during the period of the
investigation of a complaint. Specifically, proof of authorization must be provided
pursuant to KRS 278.535. If no PIC switch has occurred, then the provider must furnish
all other available and pertinent data and documented explanations at the investigative
stage. The use of third-party verifiers does not insulate the provider from its statutory
responsibilities.

The Comnﬁission, having reviewed the record and being otherwise sufficiently

p
advised, HEREBY ORDERS that the show cause Order herein is dismissed and
removed from the docket.

Done at Frankfort, Kentucky, this 1l4th day of April, 2000.

By the Commission

ATTEST:

W00 S el

Executive Difttor
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Ms. Helen C. Helton

Executive Director

Kentucky Public Service Commission
P.O. Box 615

730 Schenkel Lane

Frankfort, Kentucky 40601

RE; Case No. 99-324
Dear Helen:

Enclosed are the original and ten (10) copies of the Supplemental Response of MCI
WorldCom to Commission's Order of August 12, 1999 to be filed in the above- captioned case on
behalf of MCI WorldCom. I have also enclosed one additional copy and ask that you indicate its
receipt by your office by placing your file stamp on it and returning it to me in the enclosed self-
addressed, stamped envelope.

Thank you for your assistance in this matter.
Sincerely, -,
Q ‘w
C. Kent Hatfield
CKH:jms

enclosures
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In the Matter of:

MCI WORLDCOM COMMUNICATIONS,
INC. D/B/A MCI WORLDCOM, INC.
A/K/A MCI WORLDCOM

ALLEGED VIOLATION(S) OF KRS 278.535
SWITCHING OF TELECOMMUNICATIONS

)
)
)
) CASE NO. 99-324
)
)
PROVIDER )

SUPPLEMENTAL RESPONSE OF MCI WORLDCOM TO
COMMISSION'S ORDER OF AUGUST 12, 1999

MCI WorldCom Communications, Inc. ("MCI WorldCom"), by counsel, submits herein
its Supplemental Response to the Order of August 12, 1999 of the Kentucky Public Service
Commission ("Commission"), in the above-captioned matter. On September 7, 1999 MCI
WorldCom submitted its Response to the Commission's Order which charges MCI WorldCom
with six counts of unauthorized switching of service by a telecommunications provider in
violation of KRS 278.535. In that Response, MCI WorldCom specifically and emphatically
denied that any of the listed counts constituted a violation of KRS 278.535.

On September 29, 1999, representatives of MCI WorldCom and the Commission's staff
held an informal conference to discuss the facts and circumstances associated with each of the six
instances listed by the Commission in its August 12 Order. At the informal conference, MCI

WorldCom presented information to the Commission staff with regard to each of the six




instances listed by the Commission. In order to make that information available to the
Commission and part of the official record of this proceeding, MCI WorldCom submits herein its
Supplemental Response setting forth specific factual information concerning the various
instances listed by the Commission. (See Affidavit of Kevin LeVelle verifying the facts stated
herein, attached as Exhibit 1). MCI WorldCom firmly and unequivocally maintains that on the
basis of the facts set forth herein, none of the six instances listed by the Commission constitutes a
violation of KRS 278.535. MCI WorldCom again requests the Commission to dismiss the
charges set forth in its August 12 Order, with prejudice.

MCI WorldCom sets forth below specific information concerning each of the six
instances listed in the Commission's Complaint. As demonstrated in the discussion that follows,
none of the six instances constitutes a statutory violation. Of the six counts, no switching of
service to MCI WorldCom even occured in Counts 2, 4, and 6. Counts 2 and 4 simply involve
billing confusion as between MCI WorldCom Network Services, Inc. ("WNS") (as a wholesale
carrier) and a reseller customer of WNS. In Count 6, the customer established an MCI
WorldCom account nearly seven years ago which was dormant until the customer received a bill
for minimum usage. Believing she was switched, the customer complained, but no switch of
services occured.

Count 5 involved an "install" error, either a data entry error or a situtation where an MCI
WorldCom customer mistakenly gave a non-MCI WorldCom customef's phone number when
establishing the account. In Count 3, a TPV tape clearly verifies the switch was agreed upon
and consented to by the customer. The tape provides a complete statutory defense to Count 3.

Similarly, in Count 1, the customer's consent to switching is implicit given the biographical
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information contained in the TPV file. Unfortunately, the TPV contractor could not produce a
tape of this verification due to technical difficulties with its recording equipment. In every
instance, MCI WorldCom has issued credits or otherwise resolved the matter to the customer's
satisfaction.

KRS 278.535(6) requires that the Commission find that a provider has "willfully or
repeatedly"” violated the statute before it may order corrective action. No violation can be
established if an unauthorized switch in the customer's provider has not occured. Obviously, if
no switch in carrier was made, as in three of the six counts, no "unauthorized" switch could
possibly occur (Counts 2, 4 and 6). Neither does the statute address install errors or simple data
entry errors (Count 5) or erroneous billing situations as between a reseller carrier and its
underlying wholesale carrier (Counts 2 and 4).

In short, none of the six instances involves an unauthorized switching of service which
was willful. In the one instance, Count 1, where a switch occured and no TPV tape is available,
there is evidence that the switch was consented to and no evidence that the switch was willfully
unauthorized. Certainly, when compared with MCI WorldCom's installation of 243,407 new
accounts in Kentucky during 1998, this one instance of a new account not verified by a TPV
tape, although verified by other contemporaneous TPV evidence, cannot be considered willfully
unauthorized. MCI WorldCom submits that the statute is not intended to, and should not be
construed to impose strict liability on a carrier where its third party verification company is
unable to produce a TPV tape due to equipment problems, but the TPV contractor does provide
biographical evidence of consent. MCI WorldCom's reliance in good faith that the TPV
contractor would competently perform the tasks it was contracted to perform, negates any
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inference of willfulness.!
MCI WorldCom asks the Commission to review each of the accounts in detail as set forth
herein. Since there is no evidence at all of willfully engaging in unauthorized switching, MCI

WorldCom asks the Commission to dismiss all counts with prejudice.

Discussion of Count 1

Complainant Name: Roger Mallory
Telephone Number: 502-744-6722

In January 1999, Roger Mallory reported to the Commission that his long distance carrier
had been changed to MCI WorldCom without his authorization. MCI WorldCom's
representative, Kevin LeVelle, MCI WorldCom External Agency Escalations, responded to the
Commission via e-mail regarding this matter in February 1999.

Mr. LeVelle reported that MCI WorldCom established account number 4CW01969 on
November 2, 1998 for Mr. Mallory. MCI WorldCom’s records indicate the sale was verified on
November 2, 1998 at 7:01pm, but the third party verification company ("TPV") was unable to
produce a TPV tape due to technical difficulties with the recording equipment. Mr. LeVelle
informed the Commission Staff that MCI WorldCom is no longer utilizing this same third party
verifier.

Per Mr. LeVelle, a sales representative of MCI WorldCom spoke to someone claiming to
be Mr. Mallory on November 2, 1998 at 6:55pm. This individual gave as his address: 7235
Lightfoot Rd., West Paducah, KY 42086. The TPV company then used by MCI WorldCom
contacted this individual at the telephone number of 502-476-0997 on November 2, 1998 at
7:01pm to verify authorization to establish service. As further verification, the TPV
representative obtained a date of birth, April 23, 1946, to further confirm Mr. Mallory's
acceptance of the service.

MCI WorldCom’s representatives stated that they do not believe that Mr. Mallory’s
service was switched without his authorization because, even though a TPV tape was
unavailable, they did have on file extensive customer information, including his date of birth as
one form of verification.

'MCI WorldCom no longer retains the services of this TPV company.
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Mr. Mallory used long distance service from MCI WorldCom totaling $52.97 over a three
month period. Although MCI WorldCom maintains that Mr. Mallory's account was switched
only after his authorization, and declined initially to issue a credit, MCI WorldCom has now
credited Mr. Mallory a total of $52.97 in order to satisfactorily resolve this matter.

Discussion of Count 2

Complainant Name: Barbara Eaton
Telephone Number: 502-222-7954

In April 1999, Ms. Eaton reported that her long distance phone service was changed to
MCI WorldCom without her authorization. MCI WorldCom responded to the Commission via
e-mail regarding this matter in April 1999.

According to Mr. LeVelle, in researching the complaint, he found that no MCI
WorldCom account had been established for Ms. Eaton under the telephone number of 502-222-
7954. Working with the Commission’s Staff, Mr. LeVelle learned that Ms. Eaton’s service had
not been switched to MCI WorldCom service but rather to Unidial. MCI WorldCom's initial
response failed to note that the Unidial PIC change was implemented on behalf of Unidial by
WorldCom Network Services, as Unidial's underlying carrier.

Discussion of Count 3

Complainant Name: Mary Fischer
Telephone Number: 606-267-2022

In May 1999, Mary Fischer reported to the Commission that her long distance carrier had
been changed to MCI WorldCom without her authorization. MCI WorldCom responded to the
Commission via e-mail regarding this matter in June 1999.

According to Mr. LeVelle. MCI WorldCom established account number 4BH82135 on
January 4, 1998. MCI WorldCom added InterLATA service to this account on' March 15, 1999.
Someone claiming to be Mary Fischer verified the change in service. As further identification,
this person gave MCI WorldCom a date of birth of December 10, 1957. Mr. LeVelle provided a
copy of the TPV tape to the Commission on June 17, 1999. The TPV tape clearly reveals Ms.
Fisher's confirmation of the service.




Discussion of Count 4

Complainant Name: Mrs. Robert O'Brien
Telephone Number: 606-341-7866

In April 1999, Mrs. Robert O’Brien informed the Commission that her long distance
carrier had been changed to MCI WorldCom without her authorization. MCI WorldCom
responded to the Commission via e-mail regarding this matter in May 1999.

Mrs. O'Brien was a customer of MRP, a reseller customer of WNS or WorldCom
Network Services, Inc. For a two-day period, due to a billing error, Mrs. O'Brien's calls were
billed by WNS, instead of by WNS's wholesale customer, MRP. Since Mrs. O'Brien did not
have an account with WorldCom, the calls were billed at a tariffed rate applicable to non-
subscribers. Upon discovery of the billing error, Mr. LeVelle advised that WorldCom issued a
credit for $43.36 to Mrs. O'Brien and sent it to her local telephone company, GTE. The credit
reflects a re-rating of the calls from "casual" billing to what she would have paid with MRP.
Mrs. O'Brien's preferred carrier was never switched to WorldCom and it never established an
account for her.

Discussion of Count 5

Complainant Name: Watson Company
Telephone Number: 606-296-0518

In April 1999, Mark Watson reported to the Commission that long distance service for his
fifth telephone number of 606-296-0518 was changed to MCI WorldCom without authorization.
Mr. Watson reported that he had four other lines that were not switched and his preferred carrier
was Frontier. Mr. Watson wanted to know by whom and how this account was authorized. MCI
WorldCom responded to the Commission via e-mail in April 1999.

Mr. LeVelle reported that MCI WorldCom established an account #4DN99264 on
November 16, 1998 in the name of James Higgins. The account was established as a “V-net”
(virtual network) account. In researching this matter, MCI WorldCom determined that this was
an “install error” in that either Mr. Higgins mistakenly gave Mr. Watson’s number to MCI
WorldCom or else the MCI WorldCom sales representative mistakenly keyed in Mr. Higgins’
telephone number. The MCI WorldCom specialist who researched this matter (Wayne Bryant)
verified that Mr. Watson was billed $20.99 in March, and $18.69 in April, 1999. Mr. Bryant also
verified that Mr. Watson’s PIC was changed away from MCI WorldCom April 15, 1999. Mr.
Watson was billed $3.95 in PIC fees by his local telephone company, resulting in total charges of
$43.63. To resolve the complaint, MCI WorldCom sent Mr. Watson $60.00 in certificates for
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the charges he incurred. This situation did not involve an unauthorized PIC change, but rather a
data entry error or inaccurate information provided by another MCI WorldCom customer, in the
course of establishing an account for that other customer.

Discussion of Count 6

Complainant Name Century 21
Telephone Number 270-442-2100

In May 1999, “Janice,” the office manager with Century 21, reported orally to the
Commission that she had called MCI WorldCom in April to stop the billing she was receiving.
Per Janice, her company never authorized or had service with MCI WorldCom. Per Janice, she
was told by MCI WorldCom that the company would terminate the service and the billing would
stop but Janice received still another bill in May 1999. MCI WorldCom responded to the
Commission via e-mail regarding this matter in May 1999.

Per Mr. LeVelle, this account was established in 1992. See account records attached as
Exhibit 2. Because the account was never canceled (and apparently never used), the customer
started receiving minimum monthly billing when MCI WorldCom established minimum monthly
billing in 1999. Mr. LeVelle canceled this account of Century 21 and issued full credit to the
account. The PSC staff informed Mr. LeVelle that the customer was “very happy with this
resolution.” Because Century 21 had been an MCI WorldCom customer for almost seven years,
although the account was dormant until minimum monthly billing was commenced, no switch in
carrier occurred.

WHEREFORE, MCI WorldCom requests the Commission to dismiss the Complaint with
prejudice.

Respectfully submitted,

0 (gt N

C. Kent Hatfield

Henry S. Alford

Middleton & Reutlinger

2500 Brown & Williamson Tower
Louisville, Kentucky 40202




CERTIFICATE OF SERVICE
It is hereby certified on this _/_é;pgay of November, 1999, this Supplemental Response was

mailed to the Kentucky Public Service Commission at 730 Schenkel Lane, Frankfort, Kentucky
40602, and a copy thereof was mailed to Counsel for the Commission, Honorable Dale Wright,

Esq. at the same address.

C. Kent Hatfield v
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COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

MCI WORLDCOM COMMUNICATIONS )

INC. D/B/A/ MCI WORLDCOM, INC. )

A/K/A MCI WORLDCOM -- ALLEGED ) CASE NO. 99-324
VIOLATION(S) OF KRS 278.535 )

SWITCHING OF TELECOMMUNICATIONS )

PROVIDER )

AFFIDAVIT OF KEVIN LeVELLE

The Affiant, Kevin LeVelle, being first duly sworn, deposes and states as follows:

1. I am an External Agency Escalations Supervisor for MCI WorldCom. My
business address is 323 3rd Street SE, Cedar Rapids, lowa 52401.

2. As an External Agency Escalations Supervisor, my primary job responsibilities
are to manage a team of MCI WorldCom research analysts and to respond to complaints received
by MCI WorldCom from customers or from state or federal regulatory agencies.

3. I am fully familiar with the allegations asserted against MCI WorldCom in the
above-styled docket before the Kentucky Public Service Commission ("KPSC") and of the six
(6) underlying alleged "slamming" cases which prompted the initiation of the docket premised on
KRS 278.535.

4. As a result of my position with MCI WorldCom, and as a result of my review and
verification of pertinent company records, I have personal knowledge of the facts underlying the

six (6) slamming cases asserted against MCI WorldCom in Kentucky.




5. I have throughly reviewed MCI WorldCom's Supplemental Response to the
KPSC's Order of August 12, 1999 and, to the best of my knowledge and belief, the facts asserted
therein are true, accurate and complete.

Further Affiant sayeth naught.

}L.’. \’(:\}J 2405
KEVIN LeVELLE
STATE OF IOWA )
) SS:
COUNTY OF L} )

The foregoihg was subscribed and sworn to before me by Kevin LeVelle on this 7, ./ day
of November, 1999.

%3441 o %@\g/l%m‘

NOTARY PUBLIC

My Commission Expires:
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Printed—by Kevin
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COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
730 SCHENKEL LANE
POST OFFICE BOX 615
FRANKFORT, KY. 40602
(502) 564-3940

November 15, 1999

Julie L. Davis

Regulatory Manager

MCI WorldCom

6 Concourse Parkway -
Suite 3200

Atlanta, GA. 30328

Honorable C. Kent Hatfield j
Counsel for MCI Worldcom, Inc.

Middleton & Reutlinger

2500 Brown & Williamson Tower

Louisville, KY. 40202

Honorable Susan Berlin
Counsel for MCI Worldcom, Inc.
MCI Worldcom, Inc.

780 Johnson Ferry Road

Suite 700

Atlanta, GA. 30342

RE: Case No. 99-324

We enclose one attested copy of the Commission’s Order in

the above case.

ot firt?

Stephanie Bell
Secretary of the Commission

SB/hv
Enclosure
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COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

in the Matter of:

MCI WORLDCOM COMMUNICATIONS,
INC. D/B/A MClI WORLDCOM, INC.
A/K/A MCI WORLDCOM

ALLEGED VIOLATION(S) OF KRS 278.535
SWITCHING OF TELECOMMUNICATIONS

|
3 CASE NO. 99-324
3

PROVIDER §

ORDER

At the informal conference held on September 29, 1999, it was agreed by MCI
Worldcom Communications, Inc., d/b/a MC|I Worldcom, Inc. a/k/a MCI Worldcom
("MCI"), and Commission Staff that the hearing scheduled for December 9, 1999 should
be cancelled. Discussions are ongoing to resolve this matter, and MCI will file a
detailed supplemental response.

The Commission, being sufficiently advised, HEREBY ORDERS that the hearing
is cancelled.

Done at Frankfort, Kentucky, this 15th day of November, 1999,

By the Commission

ATTEST:

el

Execytive Director” |}
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In the Matter of:

MCI WORLDCOM COMMUNICATIONS, INC. )

D/B/A MCI WORLDCOM, INC. )
A/D/A MCI WORLDCOM )

) CASE NO. 99-324
ALLEGED VIOLATION(S) OF )
KRS 278.535 SWITCHING OF )
TELECOMMUNICATIONS PROVIDER )

RESPONSE OF MCI WORLDCOM TO
COMMISSION'S ORDER OF AUGUST 12, 1999

MCI WorldCom, Inc. ("MCI WorldCom"), by counsel submits herein its Response to the
Order of August 12, 1999 of the Kentucky Public Service Commission ("Commission"), in the
above-captioned matter.

GENERAL STATEMENT

The Commission's Order charges MCI WorldCom with six counts of unauthorized switching
of service by a telecommunications provider in violation of KRS 278.535. MCI WorldCom
specifically and emphatically denies that any of the listed counts constitute a violation of KRS
278.535. By Order of September 2, 1999, the Commission has scheduled an informal conference
in this matter for September 29, 1999. MCI WorldCom welcomes the opportunity to meet with the
Commission Staff in an informal conference to discuss the facts and circumstances associated with

each of the six instances listed by the Commission in its August 12 Order, as well as to discuss the




previous responses of MCI WorldCom to inquiries from the Commission's Consumer Services

Division prior to the August 12 Order.

RESPONSE TO SPECIFIC COUNTS

Count One:

1.

MCI WorldCom is without information sufficient to admit or deny the allegations of
Paragraph 1 of Count One with respect to the specific complaint of Roger Mallory to the
Commission Staff, and therefore denies same.

MCI WorldCom admits that it received correspondence from the Commission Staff as set
forth in Paragraph 2 and 3 of Count One. MCI WorldCom specifically denies that an
unauthorized change in service was made as alleged. References to and characterizations of
the statue are not factual allegations and need be neither specifically admitted nor denied.
MCI WorldCom specifically denies that it has made an insufficient response to the inquiries
of the Commission Staff, and further denies that the facts in questions establish a violation

of KRS 278.535.

Count Two:

1.

MCI WorldCom is without information sufficient to admit or deny the allegations of
Paragraph 1 of Count Two with respect to the specific complaint of Barbara Eaton to the
Commission Staff, and therefore denies same.

MCI WorldCom admits that it received correspondence from the Commission Staff as set
forth in Paragraph 2 and 3 of Count Two. MCI WorldCom specifically denies that an
unauthorized change in service was made as alleged. References to and characterizations of
the statue are not factual allegations and need be neither specifically admitted nor denied.
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3.

MCI WorldCom specifically denies that it has made an insufficient response to the inquiries
of the Commission Staff, and further denies that the facts in questions establish a violation

of KRS 278.535.

Count Three:

1.

MCI WorldCom is without information sufficient to admit or deny the allegations of
Paragraph 1 of Count Three with respect to the specific complaint of Mary Fischer to the
Commission Staff, and therefore denies same.

MCI WorldCom admits that it received correspondence from the Commission Staff as set
forth in Paragraph 2 and 3 of Count Three. MCI WorldCom specifically denies that an
unauthorized change in service was made as alleged. References to and characterizations of
the statue are not factual allegations and need be neither specifically admitted nor denied.
MCI WorldCom specifically denies that it has made an insufficient response to the inquiries
of the Commission Staff, and further denies that the facts in questions establish a violation

of KRS 278.535.

Count Four:

MCI WorldCom is without information sufficient to admit or deny the allegations of
Paragraph 1 of Count Four with respect to the specific complaint of Mrs. Robert O'Brien to
the Commission Staff, and therefore denies same.

MCI WorldCom admits that it received correspondence from the Commission Staff as set
forth in Paragraph 2 and 3 of Count Four. MCI WorldCom specifically denies that an
unauthorized change in service was made as alleged. References to and characterizations of
the statue are not factual allegations and need be neither specifically admitted nor denied.
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3.

1.

MCI WorldCom specifically denies that it has made an insufficient response to the inquiries
of the Commission Staff, and further denies that the facts in questions establish a violation

of KRS 278.535.

Count Five:

MCI WorldCom is without information sufficient to admit or deny the allegations of
Paragraph 1 of Count Five with respect to the specific complaint of Mark Watson to the
Commission Staff, and therefore denies same.

MCI WorldCom admits that it received correspondence from the Commission Staff as set
forth in Paragraph 2 and 3 of Count Five. MCI WorldCom specifically denies that an
unauthorized change in service was made as alleged. References to and characterizations of
the statue are not factual allegations and need be neither specifically admitted nor denied.
MCI WorldCom specifically denies that it has made an insufficient response to the inquiries
of the Commission Staff, and further denies that the facts in questions establish a violation

of KRS 278.535.

Count Six:

1.

MCI WorldCom is without information sufficient to admit or deny the allegations of
Paragraph 1 of Count Six with respect to the specific complaint of Century 21 Real Estate
to the Commission Staff, and therefore denies same.

MCI WorldCom admits that it received correspondence from the Commission Staff as set
forth in Paragraph 2 and 3 of Count Six. MCI WorldCom specifically denies that an
unauthorized change in service was made as alleged. References to and characterizations of
the statue are not factual allegations and need be neither specifically admitted nor denied.
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MCI WorldCom specifically denies that it has made an insufficient response to the inquiries
of the Commission Staff, and further denies that the facts in questions establish a violation
of KRS 278.535.

GENERAL DENIAL
MCI WorldCom denies each and every other allegation of the August 12 Order not
specifically admitted herein.
WHEREFORE, MCI WorldCom requests as follows:
That it be afforded appropriate rights of discovery pursuant to the Commission's Rules and
Regulations with respect to the allegations contained in the Commission's Order of August
12, 1999;
That it be afforded an opportunity for discussion of the allegations with the Commission's
Staff at the September 29, 1999 informal conference now scheduled by the Commission;
That the charges set forth in the Commission's Order of August 12, 1999 be dismissed, with
prejudice; and

For any and all other relief to which it may be entitled.

Respectfully submitted,

¢ Loard

SUSAN BERLIN C. KENT HATFIELD ¥

MCI WORLDCOM, INC. MIDDLETON & REUTLINGER
780 Johnson Ferry Road 2500 Brown & Williamson Tower
Suite 700 Louisville, Kentucky 40202
Atlanta, Georgia 30342 (502) 584-1135

(404) 267-5874

COUNSEL MCI WORLDCOM, INC.

5




CERTIFICATE OF SERVICE

It is hereby certified on this 7th day of September, 1999, this Response was hand-delivered
to the Kentucky Public Service Commission at 730 Schenkel Lane, Frankfort, Kentucky 40602, and
a copy thereof was mailed to Counsel for the Commission, Honorable Dale Wright, Esq. at the same
address.

‘? ¥
/¥

C. Kent Hatfield N




COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
730 SCHENKEL LANE
POST OFFICE BOX 615
FRANKFORT, KY. 40602
(502) 564-3940

September 2, 1999

Julie L. Davis

Regulatory Manager

MCI WorldCom

6 Concourse Parkway

Suite 3200

Atlanta, GA. 30328 ”

o

RE: Case No. 99-324

We enclose one attested copy of the Commission’s Order in

the above case.

Sincerely,

harnQy. Pt

Stephanie Bell
Secretary of the Commission

SB/hv
Enclosure




COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

MCI WORLDCOM COMMUNICATIONS,
INC. D/B/A MCI WORLDCOM, INC.
A/K/A MCI WORLDCOM

CASE NO. 99-324

ALLEGED VIOLATION(S) OF KRS 278.535
SWITCHING OF TELECOMMUNICATIONS
PROVIDER

ORDER '

IT IS HEREBY ORDERED that an informal conference in this matter is
scheduled for Wednesday, September 29, 1999, at 10:00 a.m., Eastern Daylight Time,
in Conference Room 1 of the Commission's offices at 730 Schenkel Lane, Frankfort,
Kentucky.

Done at Frankfort, Kentucky, this 2nd day of September, 1999.

By the Commission

ATTEST:

?_(\ﬁr\ /‘

cutive/ Director——




COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
730 SCHENKEL LANE
POST OFFICE BOX 615
FRANKFORT, KY. 40602
(502) 564-3940

August 12, 1999

Julie L. Davis
Regulatory Manager
MCI WorldCom )
6 Concourse Parkway
Suite 3200

Atlanta, GA. 30328

RE: Case No. 99-324

We enclose one attested copy of the Commission’s Order in

the above case.

Sincerely,

Stephdnie Bell™
Secretary of the Commission

SB/hv
Enclosure
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Certified Mail Nos. P536201‘7 and Z401159098 (Return ReceipaRequested)

COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

MCI WORLDCOM COMMUNICATIONS,
INC. D/B/A MCI WORLDCOM, INC.
A/K/A MCI WORLDCOM

CASE NO. 99-324

ALLEGED VIOLATION(S) OF KRS 278.535
SWITCHING OF TELECOMMUNICATIONS
PROVIDER

ORDER

MC! WorldCom Communications, Inc. d/b/a MCI WorldCom, Inc. a/k/a MCI
WorldCom is a communications provider as defined in KRS 278.535(1)(a), is authorized
to do business in Kentucky, and is subject to the Commission's jurisdiction. WorldCom
Technologies, Inc. is a foreign corporation authorized by the Office of the Secretary of
State of the Commonwealth of Kentucky (identification number 0435789) to do business
in Kentucky and said authorization occurred on or about July 14, 1997. MCI
Telecommunications Corporation is a foreign corporation authorized by the Office of the
Secretary of State of the Commonwealth of Kentucky (identification number 0062400) to
do business in Kentucky and said authorizaﬁon occurred on or about February 26,
1973. MCI Telecommunications Corporation merged into WorldCom Technologies,
Inc., which resulted in the communications provider named MCI WoridCom
Communications, Inc., which is doing business as MCI WorldCom, also known as MClI
WorldCom, Inc. Therefore, MCI WorldCom, Inc. a’/k/a MC! WorldCom was authorized

to do business in Kentucky on or about July 14, 1997. The records maintained by the




._‘ -

Office of Secretary of State show that the principal place of business for MCI WorldCom
is 1133 Nineteenth Street, N.W., Washington, D.C. 20036, and show that the registered
agent is National Registered Agents, Inc., 400 West Market Street, Suite 1800,
Louisville, Kentucky 40202. Commission Staff has information showing other places of
business to be: Post Office Box 3187, Cedar Rapids, lowa 52406 and 780 Johnson
Ferry Road, Suite 700, Atlanta, Georgia 30342.

KRS 278.535(7) prescribes specific statutory procedures for the proper changing

of the primary telecommunications carrier of a customer.

COUNT |

1. On or about January 20, 1999, Roger Mallory reported to Commission
Staff by telephone that his long-distance carrier had been changed from BellSouth
Telecommunicatidns, Inc. to MCI WorldCom without his authority or permission. Mr.
Mallory's telephone number is 502/476-0997.

2. On January 20, 1999, MCI WorldCom was notified by mail of the
complaint received by Commission Staff from Mr. Mallory. A carrier change was made
in his service by or on behalf of MCI WorldCom that was unauthorized. The letter
requested that MCI WorldCom provide Commission Staff appropriate evidence that the
carrier change was authorized by Mr. Mallory. KRS 278.535(2) places the burden of
proof on MCI WorldCom to show that Mr. Maliory knowingly authorized the carrier

change. A copy of said letter is attached hereto and marked Appendix Count I-A.




3. - On February 3, 1999, MCI WorldCom was mailed a second notification
regarding the complaint lodged by Mr. Mallory. A copy of said letter is attached hereto
and marked Appendix Count I-B.

4, Commission Staff, after investigation, has been unable to obtain or secure
any written authorization or electronically recorded authorization of Mr. Mallory that

properly authorized the carrier change.

COUNT I

1. On or about April 12, 1999, Barbara Eaton reported by telephone to
Commission Staff that her long-distance carrier had been changed from her preferred
carrier to MCl WorldCom. The phone number for Ms. Eaton is 502/222-7954. This
change was made without authority or permission.

2. By letter dated April 12, 1999, MCI WorldCom was notified of the
complaint received by Commission Staff from Ms. Eaton. The carrier change was made
in her service by or on behalf of MCI WorldCom which was unauthorized. The letter
requested that MC! WorldCom provide to Commission Staff appropriate evidence that
the carrier change was authorized by Ms. Eaton. KRS 278.535(2) places the burden of
proof upon MCI WorldCom to show that Ms. Eaton knowingly authorized the carrier
change. A copy of said letter is attached hereto and marked Appendix Count lI-A.

3. On or about April 29, 1999, MCI WorldCom was mailed a second
notification by Commission Staff regarding the complaint lodged by Ms. Eaton. MCI

WorldCofn was unable to provide the requisite statutory proof that the change in service




-was properly authorized. A copy of said letter is attached hereto and marked Appendix
Count II-B. |

4. Commission Staff, after investigation, has been unable to secure or obtain
any written authorization or electronically recorded authorization by Ms. Eaton that

properly authorized her carrier change.

COUNT i

1. On or about May 7, 1999, Mary Fischer reported by telephone to
Commission Staff that her long-distance carrier had been changed from her preferred
carrier to MCI WorldCom. The telephone number for Ms. Fischer is 606/267-2022.
This change was made without authority or permission.

2. By letter dated May 7, 1999, MCI WorldCom was notified of the complaint
received by Commission Staff from Ms. Fischer. A carrier change wés made in her
service by or on behalf of MCI WorldCom that was unauthorized. The letter requested
that MCI WorldCom provide to Commission Staff appropriate evidence that the carrier
change was authorized by Ms. Fischer. KRS 278.535(2) places the burden of proof on
MCI WorldCom to show that Ms. Fischer knowingly authorized the carrier change. A
copy of said letter is attached hereto and marked Appendix Count lll-A.

3. On or about May 24, 1999, MCI WorldCom was mailed a second
notification by Commission Staff regarding the complaint lodged by Ms. Fischer. MCI
WorldCom was unable to provide the requisite statutory proof that the change in service
described was properly authorized. A copy of said letter is attached hereto and marked

Appendix Count Ill-B.




4, Commission Staff, after investigation, has been unable to secure or obtain
any written authorization or electronically recorded authorization of Ms. Fischer that

properly authorized the carrier change.

COUNT IV

1. On or about April 30, 1999, Mrs. Robert O'Brien reported by telephone to
Commission Staff that her long-distance carrier, Minimum Rate Pricing, .Inc., was
changed to MCI WorldCom. The telephone number for Mrs. O'Brien is 606/341-7866.
This change was made without authority or permission.

2. By letter dated May 28, 1999, MCI WorldCom was notified of the
complaint received by Commission Staff from Mrs. O'Brien. A carrier change was made
in her service by or on behalf of MCI WorldCom that was unauthorized. The letter
requested that MCI WorldCom provide to Commission Staff appropriate evidence that
the carrier change was authorized by Mrs. O'Brien. KRS 278.535(2) places the burden
of proof on MCI| WorldCom to show that Mrs. O'Brien knowingly authorized the carrier
change. A copy of said letter is attached hereto and marked Appendix Count IV-A.

3. On or about June 15, 1999, MCI WorldCom was mailed a second
notification by Commission Staff regarding the complaint lodged by Mrs. O'Brien. MCI
WorldCom was unable to provide the requisite statutory proof that the change in service
described was properly authorized. A copy of said letter is attached hereto and marked

Appendix Count IV-B.




4, Commission Staff, after investigation, has been unable to secure or obtain

any written authorization or electronically recorded authorization of Mrs. O'Brien that

properly authorized the carrier change.

COUNT V

1. On or about April 15, 1999, Mark Watson reported by telephone to
Commission Staff that the long-distance carrier for his business of Watson Company,
Inc. was changed from Frontier Communications of the West, Inc. to MCI WorldCom.
The telephone number for Watson Company, Inc. is 606/296-0518. This change was
made without authority or permission.

2. By letter dated May 25, 1999, MCI WorldCom was notified of the
complaint received by Commission Staff from Mr. Watson on behalf of his company. A
carrier change was made in the business service by or on behalf of MCl WorldCom that
was unauthorized. The letter requested that MCI WorldCom provide to Commission

Staff appropriate evidence that the carrier change was authorized. KRS 278.535(2)

places the burden of proof on MCI WorldCom to show that someone (Mr. -Watson)
representing the named business knowingly authorized the carrier change. A copy of
said letter is attached hereto and marked Appendix Count V-A.

3. On or about June 11, 1999, MCI WorldCom was given a second
notification by Commission Staff regarding the complaint lodged by Mr. Watson. MCI
WorldCom was unable to provide the requisite statutory proof that the change in service

at the business aforementioned was properly authorized. A copy of said letter is

attached hereto and marked Appendix Count V-B.
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4, Commission Staff, after investigation, has been unable to secure or obtain
any written authorization or electronically recorded authorization of Mr. Watson, or

anyone on his behalf, that properly authorized the carrier change.

COUNT VI
1. On or about May 17, 1999, an employee of Century 21 Real Estate, 3201
| Coleman Road, Paducah, Kentucky 42001 reported by telephone to Commission Staff
that the preferred long-distance carrier for the business phone had been changed to
MCI WorldCom without any authority or permission from anyone on behalf of Century
21 Real Estate. The business telephone number is 270/442-2100.

2. By letter dated May 26, 1999, MCI WorldCom was notified of the
complaint received by Commission Staff from Century 21 Real Estate. A long-distance
carrier change was made in the business service by or on behalf of MCI WorldCom that
was unauthorized. The letter requested that MCl WorldCom provide to Commission
Staff appropriate evidence that the change in service was authorized by or on behalf of
someone representing Century 21 Real Estate. KRS 278.535(2) places the burden of
proof on MCI WorldCom to show that someone representing the above-named business
knowingly authorized the carrier change. MCI WorldCom was unable to provide the
requisite statutory proof that the carrier change was properly authorized. A copy of said

letter is attached hereto and marked Appendix Count VI-A.

3. On or about June 15, 1999, MCI WorldCom was mailed a second

notification by Commission Staff. MCI WorldCom was unable to provide the requisite




statutory proof that the change in service at the business aforementioned was properly
authorized. A copy of said letter is attached hereto and marked Appendix Count VI-B.

4, Commission Staff, after investigation, has been unable to secure or obtain
any written authorization or electronically recorded authorization of any representative
on behalf of the aforementioned business that properly authorized the carrier change.

The Commission, based on the foregoing facts, finds sufficient evidence to
believe that MCl WorldCom has violated KRS 278.535.

The Commission, on its own motion, HEREBY ORDERS that:

1. MCI WorldCom shall submit to the Commission within 20 days of the date
of receipt of this Order a response to the allegations contained in each Count above.

2. MCI WorldCom shall appear on December 9, 1999 at 9:00 a.m., Eastern
Standard Time, in Hearing Room 1 of the Commission's offices at 730 Schenkel Lane,
Frankfort, Kentucky for the purpose of presenting evidence in each Count herein
regarding the alleged violation(s) of KRS 278.535, and showing cause, if any, why it
should not be subject to the penalties prescribed in KRS 278.535(6).

3. The letters attached hereto are made a part of the record herein.

4, Any request for informal conference with Commission Staff to consider

any matter which would expedite the handling or disposition of this proceeding shall be

filed with the Commission no later than 20 days from the date of receipt of this Order.




. Done at Frankfort, Kentucky, this 12th day of August, 1999.

ATTEST:

C\Mf“ 4 C‘(ﬁk
Executive Director '

By the Commission




COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
730 SCHENKEL LANE
POST OFFICE BOX 615
FRANKFORT, KENTUCKY 40602
(502) 564-3940

January 20, 1999

Kevin LeVelle
MCI/Worldcom

External Agency Escalations
P. O. Box 3187

Cedar Rapids, 10 52406

RE: File No. Roger Mallory, 502-476-0997 and 502-744-6722

Dear Mr. LeVelle;

The Kentucky Public Service Commission has received an informal complaint from
Roger Mallory of West Paducah, Kentucky, claiming that your company changed his
long distance telephone service provider without permission. This matter is currently
being investigated by Commission staff, which would like to give you the opportunity to
respond to this complaint. :

Pursuant to KRS 278.535, a customer's telecommunications provider may not be
switched to another provider without the customer's signed letter of agency or the
electronically recorded authorization of the customer. Under either method, the
authorization must indicate that the customer knowingly approved the specific details of
the switch. The statute also states that the burden of proof to show that the customer
knowingly authorized the change is placed upon the provider who claims to have
obtained customer authorization for the switch. The Commission, therefore, requests
that you provide appropriate proof of the customer’s authorization in accordance with
one of the following three (3) verification procedures prescribed in 807 KAR 5:062,
Section 2:

1) A letter of agency from the customer that:

a) authorizes the change;

b) demonstrates that the customer understands what occurs when a
PIC is changed;

C) states the customer’s billing name and address and each telephone
number to be covered by the PIC change order;

d) demonstrates that the customer understands the PIC change fee;

e) if the PIC change order applies to a number in an area with a Two-
PIC system, clearly states whether the customer has authorized the
change of his intralLATA PIC, his interLATA PIC, or both; or

APPENDIX COUNT I-A
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Kentucky Public Service Commission

_Page 2
2)

3)

number.

resolution.

the statute.

Your company’s cooperation in this matter is greatly appreciated. We look forward to

receiving your timely response.

Please provide a written admission or denial of the complainant's ailegation along with a
description of the verification method used by your company to complete the PIC
change. Also provide the appropriate evidence of the authorization such as a signed
letter of agency or voice recording of the customer’s electronic authorization. We would
appreciate receiving your response to this informal complaint no later than February 8,
1999. If you do not respond, the matter may be referred to the Commission for formal

The Commission considers any violation of KRS 278.535 to be serious and will consider
taking appropriate action against a long distance carrier found to have unlawfully
“slammed” a customer. KRS 278.535 authorizes the Commission to suspend, restrict,
or revoke the certificate of a telecommunications provider to provide service in Kentucky
and impose a civil penalty of up to ten thousand dollars ($10,000) for each violation of

The IXC has obtained the customer’s electronic authorization, placed from
a telephone number on which the customer's PIC is to be changed, to
submit a PIC change order. The electronic authorization shall include the
information described in subsection (1)(a)-(e) of this section.
electing to confirm sales electronically shall establish one or more toll-free
telephone numbers exclusively for that purpose. A call to the number(s)
will connect a customer to a voice response unit, or similar mechanism,
that records the required information and automatically records the
originating number; or

IXCs

An appropriately qualified and independent third party operating in a
location physically separate from the IXC's telemarketing representative
has obtained the customer's electronic authorization to submit the PIC
change order. The electronic authorization shall include the information
described in subsection (1)(a)-(e) of this section and appropriate
verification data such as the customer’'s date of birth or social security

Sincerely,
/‘%aﬁ ‘ / o
Bob Johns{oh, Director

Consumer Services Division

' AN EQUAL OPPORTUNITY EMPLOYER MF/D




COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
730 SCHENKEL LANE
POST OFFICE BOX 615

FRANKFORT, KENTUCKY 40602

' "’2:,5;',’:?,” (502) 564-3940 Public Protection and
Fax (502) 564-3460 Regulation Cabinet

February 3, 1999

Kevin LeVelle

MCI WorldCom

External Agency Escalations
P.O. Box 3187

Cedar Rapids, |IA 52406

Sherry Schelble

MCI WorldCom

780 Johnson Ferry Rd, Ste. 700
Atlanta, GA 30342

Re: File No. 19990171 — Roger Mallory

Dear Sir and Madam:

By letter dated January 20, 1999, the Commission requested your utility to
provide certain information regarding the above referenced slamming complaint.
Specifically, the company was directed to provide a written response to the
complainant’'s allegation along with a description of the verification method used to
complete the change of service. The company was also asked to provide appropriate
evidence of the authorization such as a signed letter of agency or voice recording of the
customer's electronic authorization in accordance with KRS 278.535 and 807 KAR
5:062, Section 2. Commission records indicate that, as of the date of this letter, your
utility has not responded to the Commission’s request.

Please be advised that if your utility has not responded to this letter within 10
days of the date of this letter, the Commission may initiate appropriate administrative
action in accordance with KRS 278.535. For your reference, a copy of KRS 278.535 is

enclosed.

Any questions regarding this letter should be directed to my attention. | can be
reached at (502) 564-3940, Extension 403 or at the address above.

‘Sincerely,

Bob Johiiston, Director
Consumer Services Division

APPENDIX COUNT I-B
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COMMONWEALTH OF KENTUCKY .
PUBLIC SERVICE COMMISSION Ronald B. McCloud, Secretary
730 SCHENKEL LANE Public Protection and
POST OFFICE BOX 615 Regulation Cablnet
FRANKFORT, KENTUCKY 40602

www.psc.state.ky.us Helen Helton

Paul E. Patton (502) 564-3940 Executive Director
Governor Fax (502) 564-3460 Public Service Commission
April 12, 1999

Mr. Kevin LeVelle
MCI WorldCom
P.0. Box 3187

Cedar Rapids, IA 52406-3187

RE: File No. 199901183 — Barbara Eaton (502-222-7954)

Dear Mr. LeVelle:

The Kentucky Public Service Commission has received an informal complaint from Barbara Eaton in
Crestwood, Kentucky, alleging that your company changed her long distance telephone service provider
without permission. This matter is currently being investigated by Commission staff, who would like to
give you the opportunity to respond to this complaint.

Pursuant to KRS 278.535, a customer's telecommunications provider may not be switched to another
provider without the customer’s signed letter of agency or the electronically recorded authorization of the
customer. Under either method, the authorization must indicate that the customer knowingly approved
the specific details of the switch. The statute also states that the burden of proof to show that the
customer knowingly authorized the change is placed upon the provider who claims to have obtained
customer authorization for the switch. Your utility is, therefore, requested to provide appropriate proof of
the customer's authorization in accordance with one of the following three (3) verification procedures
prescribed in 807 KAR 5:062, Section 2:

1) A letter of agency from the customer that:

a) authorizes the change;,

b) demonstrates that the customer understands what occurs when a PIC is
changed;

c) states the customer’s billing name and address and each telephone number to
be covered by the PIC change order,; :

d) demonstrates that the customer understands the PIC change fee;

e) if the PIC change order applies to a number in an area with a Two-PIC system,

clearly states whether the customer has authorized the change of his intralLATA
PIC, his interLATA PIC, or both; or

2) The IXC has obtained the customer's electronic authorization, placed from a telephone
number on which the customer's PIC is to be changed, to submit a PIC change order.
The electronic authorization shall include the information described in subsection (1)(a)~
(e) of this section. IXCs electing to confirm sales electronically shall establish one or
more toll-free telephone numbers exclusively for that purpose. A call to the number(s)
will connect a customer to a voice response unit, or similar mechanism, that records the
required information and automatically records the originating number; or

3) An appropriately qualified and independent third party operating in a location physically
separate from the IXC's telemarketing representative has obtained the customer's
electronic authorization to submit the PIC change order. The electronic authorization
shall include the information described in subsection (1)(a)-(e) of this section and
appropriate verification data such as the customer's date of birth or social security

number.

APPENDIX COUNT II-A
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Please provide a written. response to the complainant's allegation along with a description of the
verification method used by your company to complete the PIC change. Also provide the appropriate
evidence of the authorization such as a signed letter of agency or voice recording of the customer's
electronic authorization. We would appreciate receiving your response to this informal complaint no later
than April 29, 1999. If you do not respond, the matter may be ‘referred to the Commission for formal

resolution.

The Commission considers any violation of KRS 278.535 to be serious and will consider taking
appropriate action against a long distance carrier found to have unlawfully “slammed” a customer. KRS
278.535 authorizes the Commission to suspend, restrict, or revoke the certificate of a telecommunications
provider to provide service in Kentucky and impose a civil penalty of up to ten thousand dollars ($10,000)

for each violation of the statute. .

Your company’s cooperation in this matter is greatly appreciated. We look forward to receiving your

timely response.
Sincerei, y i

Bob Johnston,” Director
Consumer Services Division

EDUCATION
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COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION Ronaid B. McCloud, Secretary
730 SCHENKEL LANE Public Protection and
POST OFFICE BOX 615 Regulation Cabinet
FRANKFORT, KENTUCKY 40602
www.psc.state.ky.us Helen Heiton
paul E. Patton (502) 564-3940 Executive Director
Governor Fax (502) 564-3460 Public Service Commission
April 29, 1999
Mr. Kevin LeVelle
MCI WorldCom
P.O. Box 3187

Cedar Rapids, 1A 52406-3187

Ms. Julie Davis

MCI WorldCom

6 Concourse Pkwy, Suite 3200
Atlanta, GA 30328

Re: File No. 199901183 — Barbara Eaton (502-222-7954)

Dear Mr. LeVelle and Ms. Davis:

By letter dated April 12, 1999, the Commission requested your utility to provide
certain information regarding the above referenced slamming complaint. Specifically,
the company was directed to provide a written response to the complainant'’s allegation
along with a description of the verification method used to complete the change of
service. The company was also asked to provide appropriate evidence of the
authorization such as a signed letter of agency or voice recording of the customer’s
electronic authorization in accordance with KRS 278.535 and 807 KAR 5:062, Section
2. Commission records indicate that, as of the date of this letter, your utility has not
responded to the Commission’s request.

Please be advised that, if your utility has not responded within 10 days of the
date of this letter, the Commission may initiate appropriate administrative action in
accordance with KRS 278.535. For your reference, a copy of KRS 278.535 is enclosed.

Any questions regarding this letter should be directed to Bob Johnston, Director
of the Consumer Services Division, at (502) 564-3940, Extension 403.

2L s

Bob Johnstédn, Director
Consumer Services Division

Enclosure
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COMMONWEALTH OF KENTUCKY

PUBLIC SERVICE COMMISSION Ronald B. McCloud, Secretary
730 SCHENKEL LANE Public Protection and
POST OFFICE BOX 615 Regulation Cabinet
FRANKFORT, KENTUCKY 40602
WWWw.psc.state.ky.us Helen Helton
Paul E. Patton (502) 564-3940 Executive Director
covernor Fax (502) 564-1582 Public Service Commission
May 7, 1999
Mr. Kevin LeVelle
MCI WorldCom
External Agency Escalations
P.O. Box 3187

Cedar Rapids, IA 52406-3187 .
RE: File No. 199901466 ~ Mary Fischer (606) 267-2022

Dear Mr. LeVelie:

The Kentucky Public Service Commission has received an informal complaint from Mary Fischer in
Ewing, Kentucky alleging that your company changed her long distance telephone service provider
without permission. This matter is currently being investigated by Commission staff, who would like to
give you the opportunity to respond to this complaint.

Pursuant to KRS 278.535, a customer's telecommunications provider may not be switched to another
provider without the customer’s signed letter of agency or the electronically recorded authorization of the
customer. Under either method, the authorization must indicate that the customer knowingly approved
the specific details of the switch. The statute also states that the burden of proof to show that the
customer knowingly authorized the change is placed upon the provider who claims to have obtained
customer authorization for the switch. Your utility is, therefore, requested to provide appropriate proof of
the customer's authorization in accordance with one of the following three (3) verification procedures
prescribed in 807 KAR 5:062, Section 2:

1) A letter of agency from the customer that:

a) authorizes the change;

b) demonstrates that the customer understands what occurs when a PIC is
changed,;

c) states the customer’s billing name and address and each telephone number to
be covered by the PIC change order,

d) demonstrates that the customer understands the PIC change fee;

e) if the PIC change order applies to a number in an area with a Two-PIC system,

clearly statés whether the customer has authorized the change of his intralLATA
PIC, his interLATA PIC, or both; or

2) The IXC has obtained the customer’s electronic authorization, placed from a telephone
number on which the customer's PIC is to be changed, to submit a PIC change order.
The electronic authorization shall include the information described in subsection (1)(a)-
(e) of this section. IXCs electing to confirm sales electronically shall establish-one or
more toll-free telephone numbers exclusively for that purpose. A call to the number(s)
will connect a customer to a voice response unit, or similar mechanism, that records the
required information and automatically records the originating number; or

3) An appropriately qualified and independent third party operating in a location physically
separate from the IXC's telemarketing representative has obtained the customer's
electronic authorization to submit the PIC change order. The electronic authorization
shall include the information described in subsection (1)(a)-(e) of this section and
appropriate verification data such as the customer's date of birth or social security

number.
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Please provide a written response to the complainant's allegation along with a description of the
verification method used by your company to complete the PIC change. Also provide the appropriate
evidence of the authorization such as a signed letter of agency or voice recording of the customer’s
electronic authorization. We would appreciate receiving your response to this informal complaint no later
than May 24, 1999. If you do not respond, the matter may be referred to the Commission for formal

resolution.

The Commission considers any violation of KRS 278.535 to be serious and will consider taking
appropriate action against a long distance carrier found to have unlawfully “slammed” a customer. KRS
278.535 authorizes the Commission to suspend, restrict, or revoke the certificate of a telecommunications
provider to provide service in Kentucky and impose a civil penalty of up to ten thousand dollars ($10,000)
for each violation of the statute.

Your company’s cooperation in this matter is greatly appreciated. We look forward to receiving your
timely response.

Sincerely,

B itz

Bob Johnston/Director
Consumer Services Division
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COMMONWEALTH OF KENTUCKY

PUBLIC SERVICE COMMISSION Ronald B. McCloud, Secretary
730 SCHENKEL LANE Public Protection and
POST OFFICE BOX 615 Regulation Cabinet
FRANKFORT, KENTUCKY 40602
www.psc.state.ky.us Helen Heiton
Paul E. Patton (502) 564-3940 Executive Director
Governor Fax (502) 564-1582 Public Service Commission
May 24, 1999
Mr. Kevin LeVelle
MCI WorldCom
P.O. Box 3187

Cedar Rapids, |1A 52406-3187

Ms. Julie Davis

MCI WorldCom

6 Concourse Pkwy, Ste. 3200
Atlanta, GA 30328

Re: File No. 199901466 — Mary Fischer (606) 267-2022
Dear Mr. LeVelle and Ms. Davis:

By letter dated May 7, 1999, the Commission requested your utility to provide
certain information regarding the above referenced slamming complaint. Specifically,
the company was directed to provide a written response to the complainant’s allegation
along with a description of the verification method used to complete the change of
service. The company was also asked to provide appropriate evidence .of the
authorization such as a signed letter of agency or voice recording of the customer’s
electronic authorization in accordance with KRS 278.535 and 807 KAR 5:062, Section
2. Commission records indicate that, as of the date of this letter, your utility has not
responded to the Commission’s request.

Please be advised that, if your utility has not responded within 10 days of the
date of this letter, the Commission may initiate appropriate administrative action in
accordance with KRS 278.535. For your reference, a copy of KRS 278.535 is enclosed.

Any questions regard‘i'ng this letter should be directed to Bob Johnston, Director
of the Consumer Services Division, at (502) 564-3940, Extension 403.

Bob Johnstdn, Director
Consumer Services Division
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COMMONWEALTH OF KENTUCKY

PUBLIC SERVICE COMMISSION Ronald B. McCloud, Secretary
730 SCHENKEL LANE Public Protection and
POST OFFICE BOX 615 Regulation Cabinet
FRANKFORT, KENTUCKY 40602
: www.psc.state.ky.us ) Helen Helton
- Paul E. Patton (502) 564-3940 Executive Director
Governor Fax (502) 564-1582 Public Service Commission
May 28, 1999
Mr. Kevin LeVelle
MCI WorldCom
P.O. Box 3187

Cedar Rapjds, IA 52406-3187
RE: File No. 199901395 — Mrs. Robert O'Brien (606) 341-7866

\ P

Dear Mr. LeVelle:

The Kentucky Public Service Commission has received an informal complaint from Mrs. Robert O'Brien in
Villa Hills, Kentucky, alleging that your company changed her long distance telephone service provider
without permission. This matter is currently being investigated by Commission staff, who would like to
give you the opportunity to respond to this complaint.

Pursuant to KRS 278.535, a customer's telecommunications provider may not be switched to another
provider without the customer's signed letter of agency or the electronically recorded authorization of the
customer. Under either method, the authorization must indicate that the customer knowingly approved
the specific details of the switch. The statute also states that the burden of proof to show that the
customer knowingly authorized the change is placed upon the provider who claims to have obtained
customer authorization for the switch. Your utility is, therefore, requested to provide appropriate proof of
the customer’s authorization in accordance with one of the following three (3) verification procedures
prescribed in 807 KAR 5:062, Section 2: '

1) A letter of agency from the customer that:

a) authorizes the change; |,

b) demonstrates that the customer understands what occurs when a PIC is
changed, ,

c) states the customer’s billing name and address and each telephone number to
be covered by the PIC change order;

d) demonstrates that the customer understands the PIC change fee;

e) if the PIC change order applies to a number in an area with a Two-PIC system,

clearly states whether the customer has authorized the change of his intral ATA
PIC, his interLATA PIC, or both; or

2) The IXC has obtained the customer's electronic authorization, placed from a telephone
number on which the customer's PIC is to be changed, to submit a PIC change order.
The electronic authorization shall include the information described in subsection (1)(a)-
(e) of this section. IXCs electing to confirm.sales electronically shall establish one or
more toll-free telephone numbers exclusively for that purpose. A cali to the number(s)
will connect a customer to a voice response unit, or similar mechanism, that records the
required information and automatically records the originating number; or

3) An appropriately qualified and independent third party operating in a location physically ¥
separate from the IXC's telemarketing representative has obtained the customer's g
electronic authorization to submit the PIC change order. The electronic authorization
shall include the information described in subsection (1)(a)-(e) of this section and
appropriate verification data such as the customer's date of birth or social security
number.
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Please provide a written response to the complainant's allegation along with a description of the
verification method used by your company to complete the PIC change. Also provide the appropriate
evidence of the authorization such as a signed letter of agency or voice recording of the customer's
electronic authorization. We would appreciate receiving your response to this informal complaint no later
than June 14, 1999. If you do not respond, the matter may be referred to the Commission for formal

resolution.

The Commission considers any violation of KRS 278.535 to be serious and will consider taking
appropriate action against a long distance carrier found to have unlawfully “slammed” a customer. KRS
278.535 authorizes the Commission to suspend, restrict, or revoke the certificate of a telecommunications
provider to provide service in Kentucky and impose a civil penalty of up to ten thousand dollars ($10,000)
for each violation of the statute.

Your cbmpany’s cooperation in this matter is greatly appreciated. We look forward to receiving your

timely response.

Bob Johnston, Director
Consumer Services Division
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COMMONWEALTH OF KENTUCKY

PUBLIC SERVICE COMMISSION Romatd B. McCloud, Secretary
730 SCHENKEL LANE Public Protection and
POST OFFICE BOX 615 Regulation Cabinet

FRANKFORT, KENTUCKY 40602

www.psc.state.ky.us Helen Helton
Paul E. Patton (502) 564-3940 Executive Director
Governor Fax (502) 564-1582 Public Service Commission

June 15, 1999

Mr. Kevin LeVelle

MCI WorldCom

P.O. Box 3187

Cedar Rapids, 1A 52406-3187

Ms. Julie Davis

MCI WorldCom

6 Concourse Pkwy, Ste. 3200
Atlanta, GA 30328

Re: File No. 199901395 — Mrs. Robert O'Brien (606) 341-7866

Dear Mr. LeVelle and Ms. Davis:

By letter dated May 28, 1999, the Commission requested your utility to provide
certain information regarding the above referenced slamming complaint. Specifically,
the company was directed to provide a written response to the complainant’s allegation
along with a description of the verification method used to complete the change of
service. The company was also asked to provide appropriate evidence of the
authorization such as a signed letter of agency or voice recording of the customer's
electronic authorization in accordance with KRS 278.535 and 807 KAR 5:062, Section
2. Commission records indicate that, as of the date of this- fetter, your utility has not
responded to the Commission’s request.

Please be advised that, if your utility has not responded within 10 days of the
date of this letter, the Commission may initiate appropriate administrative action in
accordance with KRS 278.535. For your reference, a copy of KRS 278.535 is enclosed.

Any questions regarding this letter should be directed to Bob Johnston, Director
of the Consumer Services Division, at (502) 564-3940, Extension 403.

Sincerely,

Bob Johnstgs, Director
Consumer Services Division
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COMMONWEALTH OF KENTUCKY

PUBLIC SERVICE COMMISSION Ronald B. McCloud, Secretary
730 SCHENKEL LANE Public Protection and
POST OFFICE BOX 615 Regulation Cabinet
FRANKFORT, KENTUCKY 40602
www.psc.state.ky.us . Helen Helton
Paul E. Patton (502) 564-3940 Executive Director
Governor Fax (502) 564-1582 Public Service Commission
May 25, 1999
Mr. Kevin LeVelle
MCI WorldCom
External Agency Escalations
P.O. Box 3487

Cedar Rapids, IA 52406-3187
RE: File No. 199901248 — Watson Company, Inc. (606')'296-051_ 8

Dear Mr. LeVelle:

The Kentucky Public Service Commission has received an informal complaint from Mark Watson of
Watson Company, Inc. in Lexington, Kentucky, alleging that your company changed his long distance
telephone service provider without permission. This matter is currently being investigated by Commission
staff, who would like to give you the opportunity to respond to this complaint.

Pursuant to KRS 278.535, a customer's telecommunications provider may not be switched to another
provider without the customer’s signed letter of agency or the electronically recorded authorization of the
customer. Under either method, the authorization must indicate that the customer knowingly approved
the specific details of the switch. The statute also states that the burden of proof to show that the
customer knowingly authorized the change is placed upon the provider who claims to have obtained
customer authorization for the switch. Your utility is, therefore, requested to provide appropriate proof of
the customer's authorization in accordance with one of the following three (3) verification procedures
prescribed in 807 KAR 5:062, Section 2:

1) A letter of agency from the custamer that:
a) authorizes the change;

b) demonstrates that the customer understands what occurs when a PIC is
changed;

c) states the customer’s billing name and address and each telephone number to
be covered by the PIC change order;

d) demonstrates that the customer understands the PIC change fee;

e) if the PIC change order applies to a number in an area with a Two-PIC system,

clearly states whether the customer has authorized the change of his intraLATA
PIC, his interLATA PIC, or both; or

2) The IXC has obtained the customer's electronic authorization, placed from a telephone
number on which the customer's PIC is to be changed, to submit a PIC change order.
The electronic authorization shall include the information described in subsection (1)(a)-
(e) of this section. I1XCs electing to confirm sales electronically shall establish one or
more toll-free telephone numbers exclusively for that purpose. A call to the number(s)
will connect a customer to a voice response unit, or similar mechanism, that records the
required information and automatically records the originating number; or

3) An appropriately qualified and independent third party operating in a location physically
separate from the IXC's telemarketing representative has obtained the customer's
electronic authorization to submit the PIC change order. The electronic authorization
shall include the information described in subsection (1)(a)-(e) of this section and
appropriate verification data such as the customer's date of birth or social security

number.

e
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Please provide a written response to the complainant’s allegation along with a description of the
verification method used by your company to complete the PIC change. Also provide the appropriate
evidence of the authorization such as a signed letter of agency or voice recording of the customer's
electronic authorization. We would appreciate receiving your response to this informal complaint no later
than June 11, 1999. If you do not respond, the matter may be referred to the Commission for formal

resolution.

The Commission considers any violation of KRS 278.535 to be serious and will consider taking
appropriate action against a long distance carrier found to have unlawfully “slammed” a customer. KRS
278.535 authorizes the Commission to suspend, restrict, or revoke the certificate of a telecommunications
provider to provide service in Kentucky and impose a civil penalty of up to ten thousand doliars ($10,000)
for each violation of the statute.

Your company’s cooperation in this matter is greatly appreciated. We look forward to receiving your
timely response. '

- Sincerely,
Bob Johnstongor A

‘Consumer Services Division
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COMMONWEALTH OF KENTUCKY

PUBLIC SERVICE COMMISSION Ronald B. McCloud, Secretary
730 SCHENKEL LANE Public Protection and
POST OFFICE BOX 615 Regutation Cabinet
FRANKFORT, KENTUCKY 40602
www.psc.state.ky.us Helen Helton
Paul E, patton (502) 564-3940 Executive Director
Governor Fax (502) 564-1582 Publlc Service Commission

June 11, 1999

Mr. Kevin LeVelle

MCI WorldCom

P.O. Box 3187

Cedar Rapids, IA 52406-3187

Ms. Julie Davis

MCIi WorldCom

6 Concourse Parkway, Ste. 3200
Atlanta, GA 30328

Re: File No. 199901248 — Watson Company, Inc. (606) 296-0518

Dear Mr. LeVelle and Ms. Davis:

By letter dated May 25, 1999, the Commission requested your utility to provide
certain information regarding the above referenced slamming complaint. Specifically,
the company was directed to provide a written response to the complainant's allegation
along with a description of the verification method used to complete the change of
service. The company was also asked to provide appropriate evidence of the
authorization such as a signed letter of agency or voice recording of the customer’s
electronic authorization in accordance with KRS 278.535 and 807 KAR 5:062, Section
2. Commission records indicate that, as of the date of this letter, your utility has not
responded to the Commission's request.

Please be advised that, if your utility has not responded within 10 days of the
date of this letter, the Commission may initiate appropriate administrative action in
accordance with KRS 278.535. For your reference, a copy of KRS 278.535 is enclosed.

Any questions regarding this letter should be directed to Bob Johnston, Director
of the Consumer Services Division, at (502) 564-3940, Extension 403.

Sincerely, 7 ‘ f ,
Boé Johnstdh, Director
Consumer Services Division
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COMMONWEALTH OF KENTUCKY

PUBLIC SERVICE COMMISSION Ronald B. McCloud, Secretary
730 SCHENKEL LANE Public Protectlon and
POST OFFICE BOX 615 Regulation Cabinet
FRANKFORT, KENTUCKY 40602
www.psc.state.ky.us Helen Helton
Paul E. Patton (502) 564-3940 Executive Director
covernor Fax (502) 564-1582 Public Service Commission
May 26, 1999
Mr. Kevin LeVelle
MCI WorldCom
P.O. Box 3187

Cedar Rapids, IA 52406-3187
RE: File No. 199901527 — Century 21 (270) 442-2100

Dear Mr. LeVelle:

The Kentucky Public Service Commission has received an informal complaint from Janice of Century 21
in Paducah, Kentucky, alleging that your company changed her long distance telephone service provider
without permission. This matter is currently being investigated by Commission staff, who would like to
give you the opportunity to respond to this complaint.

Pursuant to KRS 278.535, a customer's telecommunications provider may not be switched to another
provider without the customer’s signed letter of agency or the electronically recorded authorization of the
customer. Under either method, the authorization must indicate that the customer knowingly approved
the specific details of the switch. The statute also states that the burden of proof to show that the
customer knowingly authorized the change is placed upon the provider who claims to have obtained
customer authorization for the switch. Your utility is, therefore, requested to provide appropriate proof of
the customer's authorization in accordance with one of the following three (3) verification procedures
prescribed in 807 KAR 5:062, Section 2:

1) A letter of agency from the customer that:

a) authorizes the change; .

b) demonstrates that the customer understands what occurs when a PIC is
changed;

c) states the customer’s billing name and address and each telephone number to
be covered by the PIC change order,

d) demonstrates that the customer understands the PIC change fee;

e) if the PIC change order applies to a number in an area with a Two-PIC system,

clearly states whether the customer has authorized the change of his intraLATA
PIC, his interLATA PIC, or both; or :

2) The IXC has obtained the customer's electronic authorization, placed from a telephone
number on which the customer's PIC is to be changed, to submit a PIC change order.
The electronic authorization shall include the information described in subsection (1)(a)-
(e) of this section. IXCs electing to confirm' sales electronically shall establish one or
more toll-free telephone numbers exclusively for that purpose. A call to the number(s)
will connect a customer to a voice response unit, or similar mechanism, that records the
required information and automatically records the originating number; or

3) An appropriately qualified and independent third party operating in a location physically
separate from the IXC's telemarketing representative has obtained the customer's
electronic authorization to submit the PIC change order. The electronic authorization
shall include the information described in subsection (1)(a)-(e) of this section and
appropriate verification data such as the customer's date of birth or social secunty

number.
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COMMONWEALTH OF KENTUCKY

PUBLIC SERVICE COMMISSION Ronald B. McCloud, Secretary
730 SCHENKEL LANE Public Protection and
POST OFFICE BOX 615 Regulation Cabinet
FRANKFORT, KENTUCKY 40602
www.psc.state.ky.us Helen Helton
Paul E. Patton (502) 564-3940" ’ £xecutlve Director
Governor Fax (502) 564-1582 Public Service Commission

June 15, 1999

Mr. Kevin LeVelle

MCI WorldCom

P.O. Box 3187

Cedar Rapids, IA 52406-3187

Ms. Julie Davis

MCI WorldCom .
6 Concourse Pkwy, Ste. 3200
Atlanta, GA 30328

Re: File No. 199901527 - Century 21 (270) 442-2100

Dear Mr. LeVelle and Ms. Davis:

By letter dated May 28, 1999, the Commission requested your utility to provide
certain information regarding the above referenced slamming complaint. Specifically,
the company was directed to provide a written response to the complainant's allegation
along with a description of the verification method used to complete the change of
service. The company was also asked to provide appropriate evidence of the
authorization such as a signed letter of agency or voice recording of the customers - |
electronic authorization in accordance with KRS 278.535 and 807 KAR 5:062, Section
2. Commission records indicate that, as of the date of this letter, your utility has not
responded to the Commission’s request.’

Please be advised that, if your utility has not responded within 10 days of the
date of this letter, the Commission may initiate appropriate administrative action in
accordance with KRS 278.535. For your reference, a copy of KRS 278.535 is enclosed.

Any questions regarding this letter should be directed to Bob Johnston, Director
of the Consumer Services Division, at (502) 564-3940, Extension 403.

Sincerely,

W%O rector

Consumer Services Division
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