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Informal Conference Memorandum 
Stipulation of Facts and Agreement 
Stipulation of Facts and Agreement 

DUDLEY BOTTOM/SHELBY ENERGY-PENALTY PAYMENT OF $4,000 RECEIVED 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

SHELBY ENERGY COOPERATIVE, INC. ) 

SECTION 3(1) ) 

FAILURE TO COMPLY WITH COMMISSION ) CASE NO. 
REGULATION 807 KAR 5041 , ) 99-125 

RECEIPT OF PAYMENT 

This is to acknowledge receipt of one check in the amount of $4,000.00, 
payable to Kentucky State Treasurer on October 19, 1999 from Shelby Energy 
Cooperative, Inc. This represents full payment of the penalty assessed against 
them in the above-styled action. 

Stephanie Bell 
Secretary of the Commission 
Dated October 27, 1999 



C O O P E R A T I V E  

October 20, 1999 

Office of General Counsel 
Public Service Commission 
730 Schenkel Lane 
Frankfort, Kentucky 4060 1 

RE: CaseNo. 99-125 
Shelby Energy Coop-rative, Inc. 

Enclosed please find Shelby Energy Cooperative's certified check in the amount of $4,000 
pertinent to Case No. 99-125. 

Thank you. 

Dudley Bottom, Jr. 
President and CEO 

Enclosure 

A T 0 u c h s t o n e " E n e r g y  P a r t n e r  &> 
620 Old Finchville Road, Shelbyville, Kentucky 40065-1714 

Shelby Co. (502) 633-4420 *Trimble Co. (502) 255-3260 Henry Co. (502) 845-2845 
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COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 
FRANKFORT, KY. 40602 

(502) 564-3940 

CERTIFICATE OF SERVICE 

RE: Case No. 99-125 
SHELBY ENERGY COOPERATIVE, INC. 

I, Stephanie Bell, Secretary of the Public 
Service Commission, hereby certify that the enclosed attested 
copy of the Commission’s Order in the above case was 
served upon the following by U.S. Mail on October 12, 1999. 

Parties of Record: 

Dudley Bottom, 
General Manager 
Shelby Energy Cooperative, Inc. 
620 Old Finchville Road 
Shelbyville, KY. 40065 

Honorable Donald T. Prather 
Attorney for Shelby Energy 
500 Main Street, P.O. Box 1059 
Shelbyville, KY. 40066 1059 

Secretary of the Commission 

SB/sa 
Enclosure 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

SHELBY ENERGY COOPERATIVE, INC. 1 
1 
) CASE NO. 
1 99- 125 

FAILURE TO COMPLY WITH COMMISSION ) 
REGULATION 807 KAR 5041, SECTION 3(1) ) 

O R D E R  

~ 

By order dated April 6, 1999, the Commission directed Shelby Energy 

Cooperative, Inc. (“Shelby Energy”) to appear at a hearing on May 4, 1999 to show 

cause why it should not be subject to the penalties provided for under KRS 278.990 for 

three probable violations of Commission Regulation 807 KAR 5041, Section 3( I ) ,  which 

I requires utility facilities to be maintained in accordance with the National Electric Safety 

I Code, 1990 Edition (“NESC”). More specifically, the cited NESC violations were of 

Section 42, Rule 420.H, which requires utility employees to use the personal protective 

equipment and devices provided for their work; Section 42, Rule 421 .A, which requires 

the first line supervisor or person in charge to adopt such precautions as are within the 

individual’s authority to prevent accidents and to see that the safety rules and operating 

procedures are observed by the employees under the direction of this individual; and 

Section 44, Rule 441.A, which requires employees to maintain a specified minimum 

distance from energized lines, unless the employee or the lines is insulated. 

The probable violations arose from a November 12, 1998 accident in Pendleton, 

Kentucky. A Shelby Energy employee was working in an aerial bucket when he 



contacted a 7200 volt overhead cut out assembly and was fatally injured. At Shelby 

Energy’s request, the hearing was held in abeyance and an informal conference was 

convened to provide an opportunity to discuss the operative facts surrounding the 

accident. Shelby Energy appeared at the conference and the discussion with 

Commission Staff resulted in the filing of a Stipulation of Facts and Agreement 

(“Stipulation”) on September 10, 1999. 

The Stipulation, attached hereto as Appendix A and incorporated herein by 

reference, sets forth the relevant facts surrounding the accident, discusses the 

significant remedial measures taken by Shelby Energy since that time, and provides for 

Shelby Energy to pay a civil penalty in the amount of $4000 in full satisfaction of the 

probable violations. 

In determining whether the results of the Stipulation are in the public interest and 

are reasonable, the Commission has taken into consideration the comprehensive nature 

of the settlement and Shelby Energy’s willingness to cooperate to achieve a speedy 

resolution of this proceeding. Based on the evidence of record and being otherwise 

sufficiently advised, the Commission finds that the Stipulation is in accordance with the 

law and does not violate any regulatory principle. The Stipulation is the product of 

arms-length negotiations among capable, knowledgeable parties, is in the public 

interest, and results in a reasonable resolution of all issues in this case. 

IT IS THEREFORE ORDERED that: 

1. The Stipulation is adopted and approved in its entirety as a complete 

resolution of all issues in this case. 

-2- 



2. Shelby'Energy shall pay $4000 as a civil penalty within 30 days of the 

date of this order by certified check or money order payable to the Kentucky State 

Treasurer and mailed or delivered to the Office of General Counsel, Public Service 

Commission, 730 Schenkel Lane, Frankfort, Kentucky 40601. 

Done at Frankfort, Kentucky, this 12th day o f  October, 1999. 

By the Commission 

ATTEST: 
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APPENDIX TO AN ORDER OF THE 

KENTUCKY PUBLIC SERVICE COMMISSION 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

SHELBY ENERGY COOPERATIVE, INC. 1 
1 99-125 

ON OF FACTS ANI A- 

By Order dated April 6, 1999, the Commission initiated this 

proceeding to determine whether Shelby Energy Cooperative, Inc. 

("Shelby Energy") should be subject to the penalties prescribed in 

KRS 278.990 f o r  three violations of Commission regulation 807 KAR 

5:041, Section 3(1). The Order arose out of an accident that 

occurred on November 12, 1998 in Pendleton, Kentucky, in which a 

Shelby Energy employee was fatally injured. Pursuant to Shelby 

Energy's request, an informal conference with Commission Staff was 

held at the Commission's offices on May 17, 1999. 

Shelby Energy and Staff submitted the following agreement for 

the Commission's consideration in rendering its decision in this 

proceeding: 

1. On November 12, 1998, a Shelby Energy employee, Michael 

A .  Clark, was in the process of making up a single-phase line 

assembly at a 3-phase take off pole. While working in an aerial 

bucket, Mr. Clark contacted a 7,200 volt overhead cut out assembly 

and was fatally injured. Insulating material had been removed from 

1 
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the 3-phase take off pole installation. 

2. Mr. Clark was not wearing a rubber glove on his left hand 

at the time of the accident, and this constitutes a violation of 

the National Electric Safety Code, 1990 Edition ("NESC") Rule 

420.H. 

3 .  Mr. Clark failed to maintain the minimum required 

distance from an energized part, in violation of NESC Rule 441.A. 

4. Mr. Clark's first line supervisor, Mr. Bramblett, had 

taken all reasonable precautions to prevent this particular 

accident, and there were no additional steps that Mr. Bramblett 

could have reasonably taken to ensure that Mr. Clark did not remove 

his gloves. 

5. Shelby Energy, through its first line supervisors, takes 

all reasonable steps to ensure that its employees comply with work 

safety rules : 

Line supervisors hold daily tttailgateN conferences to disauss 

and review the safety issues involved in performing work 

assignments. The Manager of Operations conducts numerous on-site 

safety spot checks and audits each month. Violations are discussed 

and procedures outlined in the Shelby Energy Cooperative 

disciplinary policy are followed. In addition, random outside 

safety audits are conducted by the Safety Department of the 

Kentucky Association of Electric Cooperatives and through shared 

service arrangements with other distribution cooperatives. These 

outside safety audits were not being performed at the time of this 

accident, but were in the planning process at that time. Copies of 

2 



Shelby Energy's Disciplinary Procedures in effect at the time of 

the accident are attached as Exhibit A, and those in effect 

beginning May 27, 1999 are attached as Exhibit B. 

6. Shelby Energy does not admit that the violations of NESC 

Rule 420.H and 441.A were willful violations. However, Shelby 

Energy does agree that it is reasonable to resolve this proceeding 

as expeditiously as possible without an undue expenditure of time 

and resources by all parties involved. 

7. Shelby Energy agrees to pay a civil penalty in the amount 

of $4,000.00 as a full and complete resolution of all issues 

pending in this case. Shelby Energy's agreement to pay this civil 

penalty does not constitute an admission of liability by Shelby 

Energy, but the payment of the civil penalty is simply a means of 

resolving this case in an amicable, expeditious and cost-saving 

manner. 

8. In the event that the Commission does not adopt this 

Stipulation of Facts and Agreement in its entirety, Shelby Energy 

and Staff reserve their rights to withdraw therefrom and require 

that a hearing be held on any and all issues involved herein, and 

that none of the provisions contained herein shall be binding upon 

the parties hereto or used as an admission by either party. 

9. Shelby Energy and Staff agree that the foregoing 

Stipulation of Facts and Agreement is reasonable, is in the public 

interest, and should be adopted in its entirety by the Commission. 

If so adopted by the Commission, Shelby Energy agrees to waive its 

3 
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right to a hearing and no petitioner for rehearing or Judicial 

appeal will be filed. 

AGREED TO BY: 

i 
Donald T. Prather 
Counsel for Shelby Energy 
Cooperative , Inc . 

-~ 

Counsel for CGmmission Staff 

Date ' 1 
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SHELBY ENERGY COOPERATIVE, INC. 
Shelbyville, Kentucky 

POLICY NO. 909 

DISCIPLINARY PROCEDURES 

I. OBJECTIVE 

It is the policy of the Cooperative that all employees are expected to comply with the 
Cooperative’s standards of behavior and performance, and that any noncompliance with 
these standards must be remedied. 

II. CONTENT 

1. 
discipline m which it attempts to provide employees with notice of deficiencies and an 
opportunity to improve. It does, however, retain the right to administer discipline in any 
manner it sees fit. This policy does not mod@ the status of employees as employees-at- 
will or in any way restrict the Cooperative’s right to bypass the disciplinary procedures 
suggested. 

2. 

Under normal circumstances, the Cooperative endorses a policy of progressive 

The n o d  application of progressive discipline should be: 

A. If an employee is not meeting Cooperative standards of behavior or * 

performance, the employee’s supervisor should take the following action: 

(1) Meet with the employee to discuss the matter; 

(2) Inform the employee of the nature of the problem and the action 
necessary to correct it; and 

(3) Prepare a memorandum for the supervisor’s own records indicating 
that the meeting has taken place. 

If there is a second occurrence, the supervisor should hold another meeting 
with the employee and take the following action: 

B. 

(1) Issue a written reprimand to the employee; 

(2) Warn the employee that a third incident will result in more severe 
disciplinary action; and 

. . . . - - .. . .. . . . . .. . 
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(3) Prepare and forward to the PersoMel Department a written report 
describing the first and second incidents and summarizing the action taken 
during the meeting with the employee. This information will be included in 
the employee’s personnel file. 

C. If there are additional occurrences, the supervisor should take the following 
action, depending on the severity of the conduct. 

(1) Issue a written reprimand or warnhg; 

(2) Suspend the employee without pay for up to five working days; or 

(3) Suspend the employee indefinitely and recommend termination. 

M e r  taking action under Content (2)(c), above, the supervisor should prepare and 
forward to the Personnel Department another written report describing the occurrences, 
indicating the timing between the occurrences, and summarizing the action taken or 
recommended and its justification. 

3. 
be applied to an employee who is experiencing a series of unrelated problems involving job 
performance andor behavior. 

The progressive disciplinary procedures described in Content (2), above, may also 

4. In cases involving serious misconduct, or any time the supervisor determines it is 
necessary, such a major breach of policy or violation of law, the procedures contained in 
Content (2) above, or in any other employer policies, may be disregarded. The supervisor 
should suspend the employee immediately and, if appropriate, recommend termination of 
the employee. An investigation of the incidents leading up to the suspension should be 
conducted to determine what further action, ifany, should be taken. Employees 
suspended fiom work will not receive or accrue any employee benefits during the 
susperiion, unless rrmagement grants an exception. 

5. The Personnel Department, under normal circumstances, will review all 
recommendations for termination and consult the President and General Manager before 
any final action is taken. 

6. 
involved in any suspected violation of Cooperative rules and regulations, the following 
procedures normally should apply: 

At any investigatory interview conducted for the purpose 0.f determining the facts 

A. Prior to the interview, the employee who is suspected of violating 
Cooperative rules and regulations should be told in general t e r n  what 
the interview is about. 

B. The employee may have a coworked present at the interview, 3iovided 

2 



hdshe so requests and such interview covers issues affecting other 
employees. 

7. If a disciplined employee works a full year without fbrther action being 
institnted under this policy, the employee's record will normally be cleared 
of any disciplinary incidents and the next failure to meet behavior or 
performance standards may be treated as a first occurrence. 

m. RESPONSIBlLITY 

The President and General Manger is responsible for seeing that this policy is 
carried out. 

Adopted: . 
Revised: 

March 23,1995 
November 20,1997 
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SHELBY ENERGY COOPERATIVE, INC. 
Shelbyville, Kentucky 

POLICY NO. 909 

DISCIPLINARY PROCEDURES 

I. OBJECTIVE 

It is the policy of the Cooperative that all employees are expected to comply with the 
Cooperative’s standards of behavior and performance, and that any noncompliance with 
these standards must be remedied. 

n. CONTENT 

1. 
discipline in which it attempts to provide employees with notice of deficiencies and an 
opportunity to improve. It does, however, retain the right to administer discipline m any 
maoner it sees fit. This policy does not mod@ the status of employees as employees-at- 
will or in any way restrict the Cooperative’s right to bypass the disciplinary procedures 
suggested. 

Under n o d  circumstances, the Cooperative endorses a policy of progressive 

2. The n o d  application of progressive discipline should be: 

A. If an employee is not meeting Cooperative standards of behavior or 
performance, the employee’s supervisor should take the following action! 

(1) Meet with the employee to discuss the matter; 

(2) Worm the employee of the nature of the problem and the action 
necessary to correct it; and 

(3) Prepare a memorandum for the supervisor’s own records indicating 
that the meeting has taken place. 

B. If there is a second occurrence, the supervisor should hold another meeting 
with the employee and take the following action: 

(1) Issue a written reprimand to the employee; 

(2) Warn the employee that a third incident wiU result in more severe 
disciplinary action; and 
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(3) Prepare and forward to the Personnel Department a written report 
describing the first and second incidents and summarizing the action taken 
during the meeting with the employee. This information will be included in 
the employee’s personnel file. 

C. If there are additional occurrences, the supervisor should take the following 
action, depending on the severity of the conduct. 

( 1 ) Issue a written reprimand or warning; 

(2) Suspend the employee without pay for up to five working days; or 

(3) Suspend the employee indefinitely and recommend termination. 

M e r  talung action under Content (2)(c), above, the supervisor should prepare and 
forward to the Personnel Department another written report describing the occurrences, 
indicating the timing between the occurrences, and summafizing the action taken or 
recommended and its justification. 

3. 
be applied to an employee who is experiencing a series of unrelated problems involving job 
performance andor behavior. 

The progressive disciplinary procedures d e s c n i  in Content (2), above, may also 

4. 
or federal regulations, statutes or laws, then the procedures contained in Content (2) 
above, or in any other employer policies, may be disregarded. The supervisor should 
suspend the employee immediately and, if appropriate, recommend termination of the 
employee. An investigation of the incidents leading up to the suspension should be 
conducted to determine what further action, ifany, should be taken. Employees 
suspended kom work will not receive or accrue any employee benefits during the 
suspension. 

When an employee violates the Cooperative’s Policies or safety rules, or any state 

5. The Administrative Services Department, under normal cucumstances, will review 
all recommendations for termination and consult the President and Chief Executive Officer 
before any final action is taken. 

6. 
facts involved in any suspected violation of Cooperative rules and regulations, the 
employee who is suspected of violating Cooperative rules and regulations may be 
informed in general terms what the interview is about. 

Prior to any investigatory interview conducted for the purpose of determining the 

2 



HI. RESPONSIBILITY 

The President and Chief Executive Officer is responsible for seeing that this policy is 
carried out. 

Adopted: March 23,1995 
Revised: November 20, 1997 

May27,1999 



Paul E. Patton 
Governor 

COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 

FRANKFORT, KENTUCKY 40602 

(502) 564-3940 
Fax (502) 564-3460 

www.psc.state. kv.us 

Ronald 6. YcCloud, Secretary 
Public Protection and 
Regulation cabinet 

Helen Helton 
Executive Director 

Public Service commission 

September I O ,  1999 

Ms. Helen Helton 
Executive Director 
Public Service Commission 
730 Schenkel Lane 
P. 0. Box 615 
Frankfort, Kentucky 40602 

RE: Shelby Energy Cooperative, Inc. 
Case No. 99-125 

Dear Ms. Helton: 

Enclosed for filing is a Stipulation of Facts and Agreement between Commission 
Staff and Shelby Energy Cooperative, Inc. which resolves all outstanding issues in Case 
No. 99-125. The signatories to this agreement request that the Commission review and 
approve this Ag reem en t . 

Sincerely, b 

Staff Attorney 

/rst 

Enclosure 

cc: Parties of Record 
File 

eDUCATlON 
PAYS 

AN EQUAL OPPORTUNITY EMPLOYER w m  
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

SHELBY ENERGY COOPERATIVE, INC. 1 
) 99-125 

STIPULATION OF FACTS AND AGREEMENT 

By Order dated April 6, 1999, the Commission initiated this 

proceeding to determine whether Shelby Energy Cooperative, Inc. 

(“Shelby Energy”) should be subject to the penalties prescribed in 

KRS 278.990 for three violations of Commission regulation 807 KAR 

5 : 0 4 1 ,  Section 3 (1). The Order arose out of an accident that 

occurred on November 12, 1998 in Pendleton, Kentucky, in which a 

Shelby Energy employee was fatally injured. Pursuant to Shelby 

Energy’s request, an informal conference with Commission Staff was 

held at the Commission’s offices on May 17, 1999. 

Shelby Energy and Staff submitted the following agreement for 

the Commission‘s consideration in rendering its decision in this 

proceeding: 

1. On November 12, 1998, a Shelby Energy employee, Michael 

A. Clark, was in the process of making up a single-phase line 

assembly at a 3-phase take off pole. While working in an aerial 

bucket, 

and was 

Mr. Clark contacted a 7,200 volt overhead cut out assembly 

fatally injured. Insulating material had been removed from 

1 



the 3-phase take off pole installation. 

2. Mr. Clark was not wearing a rubber glove on his left hand 

at the time of the accident, and this constitutes a violation of 

the National Electric Safety Code, 1990 Edition ("NESC") Rule 

420.H. 

3. Mr. Clark failed to maintain the minimum required 

distance from an energized part, in violation of NESC Rule 441.A. 

4. Mr. Clark's first line supervisor, Mr. Bramblett, had 

taken all reasonable precautions to prevent this particular 

accident, and there were no additional steps that Mr. Bramblett 

could have reasonably taken to ensure that Mr. Clark did not remove 

his gloves. 

5 .  Shelby Energy, through its first line supervisors, takes 

all reasonable steps to ensure that its employees comply with work 

safety rules: 

Line supervisors hold daily "tailgate" conferences to discuss 

and review the safety issues involved in performing work 

assignments. The Manager of Operations conducts numerous on-site 

safety spot checks and audits each month. Violations are discussed 

and procedures outlined in the Shelby Energy Cooperative 

disciplinary policy are followed. In addition, random outside 

safety audits are conducted by the Safety Department of the 

Kentucky Association of Electric Cooperatives and through shared 

service arrangements with other distribution cooperatives. These 

outside safety audits were not being performed at the time of this 

accident, but were in the planning process at that time. Copies of 

2 



Shelby Energy’s Disciplinary Procedures in effect at the time of 

the accident are attached as Exhibit A, and those in effect 

beginning May 27, 1999 are attached as Exhibit B. 

6. Shelby Energy does not admit that the violations of NESC 

Rule 420.H and 441.A were willful violations. However, Shelby 

Energy does agree that it is reasonable to resolve this proceeding 

as expeditiously as possible without an undue expenditure of time 

and resources by all parties involved. 

7. Shelby Energy agrees to pay a civil penalty in the amount 

of $4,000.00 as a full and complete resolution of all issues 

pending in this case. Shelby Energy’s agreement to pay this civil 

penalty does not constitute an admission of liability by Shelby 

Energy, but the payment of the civil penalty is simply a means of 

resolving this case in an amicable, expeditious and cost-saving 

manner. 

8. In the event that the Commission does not adopt this 

Stipulation of Facts and Agreement in its entirety, Shelby Energy 

and Staff reserve their rights to withdraw therefrom and require 

that a hearing be held on any and all issues involved herein, and 

that none of the provisions contained herein shall be binding upon 

the parties hereto or used as an admission by either party. 

9. Shelby Energy and Staff agree that the foregoing 

Stipulation of Facts and Agreement is reasonable, is in the public 

interest, and should be adopted in its entirety by the Commission. 

If so adopted by the Commission, Shelby Energy agrees to waive its 

3 



right to a hearing and no petitioner for rehearing or Judicial 

appeal will be filed. 

AGREED TO BY: 

i 
Donald T. Prather 
Counsel for Shelby Energy 
Cooperative, Inc. 

Counsel for cdmmission Staff 
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SHELBY ENERGY COOPERATIVE, INC. 
She I b yvi Ile, Kentucky 

POLICY NO. 909 

DISCIPLINARY PROCEDURES 

I. OBJECTIVE 

It is the policy of the Cooperative that all employees are expected to comply with the 
Cooperative’s standards of behavior and performance, and that any noncompliance with 
these standards must be remedied. 

11. CONTENT 

1. 
discipline in which it attempts to provide employees with notice of deficiencies and an 
opportunity to improve. It does, however, retain the right to administer discipline in any 
manner it sees fit. This policy does not m o d e  the status of employees as employees-at- 
will or in any way restrict the Cooperative’s right to bypass the disciplinary procedures 
suggested. 

Under n o d  circumstances, the Cooperative endorses a policy of progressive 

2. The normal application of progressive discipline should be: 

A. If an employee is not meeting Cooperative standards of behavior or 
performance, the employee’s supervisor should take the following action: 

(1) Meet with the employee to discuss the matter; 

(2) Inform the employee of the nature of the problem and the action 
necessary to correct it; and 

(3) Prepare a memorandum for the supervisor’s own records indicating 
that the meeting has taken place. 

B. If there is a second occurrence, the supervisor should hold another meeting 
with the employee and take the following action: 

(1) Issue a written reprimand to the employee; 

(2) Warn the employee that a third incident will result in more severe 
disciplinary action; and 



(3) Prepare and forward to the Personnel Department a written report 
describing the first and second incidents and summarizing the action taken 
during the meeting with the employee. This information will be included in 
the employee's personnel file. 

C. If there are additional occurrences, the supervisor should take the following 
action, depending on the severity of the conduct. 

(1) Issue a written reprimand or warning; 

(2) Suspend the employee without pay for up to five working days; or 

(3) Suspend the employee indefinitely and recommend termination. 

After taking action under Content (2)(c), above, the supervisor should prepare and 
forward to the Personnel Department another written report describing the occurrences, 
indicating the timing between the occurrences, and summarizing the action taken or 
recommended and its justscation. 

3,  
be applied to an employee who is experiencing a series of unrelated problems involving job 
performance and/or behavior. 

The progressive disciplinary procedures described in Content (2), above, may also 

4. In cases involving serious misconduct, or any time the supervisor determines it is 
necessary, such a major breach of policy or violation of law, the procedures contained in 
Content (2) above, or in any other employer policies, may be disregarded. The supervisor 
should suspend the employee immediately and, if appropriate, recommend termination of 
the employee. An investigation of the incidents leading up to the suspension should be 
conducted to determine what further action, ifany, should be taken. Employees 
suspended fiom work will not receive or accrue any employee benefits during the 
suspension, unless management grants an exception. 

5. The Personnel Department, under normal circumstances, will review all 
recommendations for termination and consult the President and General Manager before 
any final action is taken. 

6. 
involved in any suspected violation of Cooperative rules and regulations, the following 
procedures normally should apply: 

At any investigatory interview conducted for the purpose of determining the facts 

A. Prior to the interview, the employee who is suspected of violating 
Cooperative rules and regulations should be told in general t e r n  what 
the interview is about. 

B. The employee may have a coworked present at the interview,'provided 

2 



he/she so requests and such interview covers issues affecting other 
employees. 

7 .  If a disciplined employee works a hll year without hrther action being 
institnted under this policy, the employee's record will normally be cleared 
of any disciplinary incidents and the next failure to meet behavior or 
performance standards may be treated as a first occurrence. 

m. RESPONSIBILITY 

The President and General Manger is responsible for seeing that this policy is 
carried out. 

Adopted: , March23, 1995 
Revised: November 20, 1997 
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SHELBY ENERGY COOPERATIVE, INC. 
Shelbyville, Kentucky 

POLICY NO. 909 

DISCIPLINARY PROCEDURES 

I. OBJECTIVE 

It is the policy of the Cooperative that all employees are expected to comply with the 
Cooperative’s standards of behavior and performance, and that any noncompliance with 
these standards must be remedied. 

rr. CONTENT 

1. 
discipline in which it attempts to provide employees with notice of deficiencies and an 
opportunity to improve. It does, however, retain the right to administer discipline in any 
manner it sees fit. This policy does not modiEl the status of employees as employees-at- 
will or in any way restrict the Cooperative’s right to bypass the disciphary procedures 
suggested. 

Under n o d  circumstances, the Cooperative endorses a policy of progressive 

2. The normal application of progressive discipline should be: 

A. If an employee is not meeting Cooperative standards of behavior or 
performance, the employee’s supervisor should take the following action: 

(1) Meet with the employee to discuss the matter; 

(2) Inform the employee of the nature of the problem and the action 
necessary to correct it; and 

(3) Prepare a memorandum for the supervisor’s own records indicating 
that the meeting has taken place. 

B. If there is a second occurrence, the supervisor should hold another meeting 
with the employee and take the following action: 

(1) Issue a written reprimand to the employee; 

(2) Warn the employee that a third incident will result in more severe 
disciplinary action; and 



(3) Prepare and forward to the Personnel Department a written report 
describing the first and second incidents and summarizing the action taken 
during the meeting with the employee. This information will be included in 
the employee’s personnel file. 

C. If there are additional occurrences, the supervisor should take the following 
action, depending on the severity of the conduct. 

(1) Issue a written reprimand or warning; 

(2) Suspend the employee without pay for up to five working days; or 

(3) Suspend the employee indefinitely and recommend termination. 

After taking action under Content (2)(c), above, the supervisor should prepare and 
forward to the Personnel Department another written report describing the occurrences, 
indicating the timing between the occurrences, and summarizing the action taken or 
recommended and its justification. 

3. 
be applied to an employee who is experiencing a series of unrelated problems involving job 
performance and/or behavior. 

The progressive disciplinary procedures described in Content (2), above, may also 

4. 
or federal regulations, statutes or laws, then the procedures contained in Content (2) 
above, or in any other employer policies, may be disregarded. The supervisor should 
suspend the employee immediately and, if appropriate, recommend termination of the 
employee. An investigation of the incidents leading up to the suspension should be 
conducted to determine what fbrther action, if any, should be taken. Employees 
suspended fiom work will not receive or accrue any employee benefits during the 
suspension. 

When an employee violates the Cooperative’s Policies or safety rules, or any state 

5. The Administrative Services Department, under normal circumstances, will review 
all recommendations for termination and consult the President and Chief Executive Officer 
before any final action is taken. 

6. 
facts involved in any suspected violation of Cooperative rules and regulations, the 
employee who is suspected of violating Cooperative rules and regulations may be 
informed in general terms what the interview is about. 

Prior to any investigatory interview conducted for the purpose of determining the 

2 



111. RESPONSIBILITY 

The President and Chief Executive Officer is responsible for seeing that this policy is 
carried out. 

Adopted: March 23,1995 
Revised: November 20, 1997 

May 27,1999 
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Paul E. Patton 
Governor 

COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 

FRANKFORT, KENTUCKY 40602 

(502) 564-3940 
Fax (502) 564-3460 

www.psc.state.ky.us 

e 

Ronald E. McCloud, Secretary 
Public Protection and 

Regulation Cabinet 

Helen Helton 
Executive Director 

Public Service Commission 

August 2,1999 

059 

Hon. Donald Prather 
500 Main Street 
P. 0. Box 1059 
Shelbyville, Kentucky 40066- 

Re: Shelby Energy 
Case No. 99-12 

Dear Mr. Prather: 

Enclosed please find a draft Stipulation of Facts which I believe is in accord with 
the general agreement reached at the May 17, 1999 informal conference. 

As you can see, I have left blank a place for you to insert a discussion of the 
procedures taken by Shelby Energy to enforce work safety rules. To avoid your having 
to retype the Stipulation, you may want to just make changes to the attached draft and 
include an insert on Shelby Energy’s efforts, which we can insert in the document. 

My notes, unfortunately, do not reflect the amount of the penalty which we 
agreed upon. However, based on the settlements that staff has been entering into 
within the past few years with other utilities, and the Commission’s “get tough” policy, I 
feel reasonably certain that the agreed upon amount was $4,000, since if it.wasn’t, it is 
unlikely that the Commission would accept a lesser amount. In any event, if your notes 
do reflect a different amount, please contact me. 

I truly apologize for the delay in getting this document to you. Hopefully you can 
.. review it with your client and get it back to me by August 13, 1999. 

Sincerely yours, 11” 

Staff Attorney 
Enclosure 

AN EQUAL OPPORTUNITY EMPLOYER W/D 
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COMMONWEALTH OF KENTCUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter o f  

SHELBY ENERGY COOPERATIVE, INC. ) 
) 99-125 

STIPULATION OF FACTS AND AGREEMENT 

By Order dated April 6, 1999, the Commission initiated this proceeding to 

determine whether Shelby Energy Cooperative, Inc. (“Shelby Energy”) should be 

subject to the penalties prescribed in KRS 278.990 for three violations of Commission 

regulation 807 KAR 5041, Section 3(1). The Order arose out of an accident that 

occurred on November 12, 1998 in Pendleton, Kentucky, in which a Shelby Energy 

employee was fatally injured. Pursuant to Shelby Energy’s request, an informal 

conference with Commission Staff was held at the Commission’s offices on May 17, 

1999. 

Shelby Energy and Staff submit the following agreement for the Commission’s 

consideration in rendering its decision in this proceeding: 

1. On November 12, 1998, a Shelby Energy employee, Michael A. Clark, 

was in the process of making up a single-phase line assembly at a 3-phase take off 

pole. While working in an aerial bucket, Mr. Clark contacted a 7,200 volt overhead cut 

out assembly and was fatally injured. Insulating material had been removed from the 3- 

phase take off pole installation, and Mr. Clark was not wearing his rubber gloves or 

J 

sleeves at the time of the accident. 



I a e 
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2. Mr. Clark was not wearing a rubber glove on his left hand at the time of 

the accident, and this constitutes a violation of the National Electric Safety Code, 1990 

Edition (“NESC”), Rule 420.H. 

Mr. Clark failed to maintain the minimum required distance from an 3. 

energized part, in violation of NESC Rule 441 .A. 

4. Mr. Clark’s first line supervisor, Mr. Bramblett, had taken all reasonable 

precautions to prevent this particular accident, and there were no additional steps that 

Mr. Bramblett could have reasonably taken to ensure that Mr. Clark did not remove his 

gloves. 

5. Shelby Energy, through its first line supervisors, takes all reasonable steps 

to ensure that its employees comply with work safety rules. 

[insert here discussion of procedures utilized by supervisors to enforce work 

rules, performance of on-site audits and spot checks, and enforcement of disciplinary 

procedures against employees found to be in violation of work rules, and additional 

safety inspections conducted by employees of East Kentucky Power and Owen 

Electric.] 

6. Shelby Energy does not admit that the violations of NESC Rule 420.H and 

441.A were willful violations. However, Shelby Energy does agree that it is reasonable 

to resolve this proceeding as expeditiously as possible without an undue expenditure of 

time and resources by all parties involved. 



7. Shelby Energy agrees to pay a civil penalty in the amount of $4,000 as a 

full and complete resolution of all issues pending in this case. Shelby Energy’s 

agreement to pay this civil penalty does not constitute an admission of liability by Shelby 

Energy, but the payment of the civil penalty is simply a means of resolving this case in 

an amicable, expeditious and cost-saving manner. 

8. In the event that the Commission does not adopt this Stipulation of Facts 

and Agreement in its entirety, Shelby Energy and Staff reserve their rights to withdraw 

therefrom and require that a hearing be held on any and all issues involved herein, and 

that none of the provisions contained herein shall be binding upon the parties hereto or 

used as an admission by either party. 

9. Shelby Energy and Staff agree that the foregoing Stipulation of Facts and 

Agreement is reasonable, is in the public interest, and should be adopted in its entirety 

by the Commission. If so adopted by the Commission, Shelby Energy agrees to waive 

its right to a hearing and no petition for rehearing or judicial appeal will be filed. 

AGREED TO BY: 

Donald T. Prather 
Counsel for Shelby Energy 
Cooperative, Inc. 

Date 

Richard G. Raff 
Counsel for Commission Staff 

Date 



.. - 

Paul E. Patton 
Oovernor 

.. 

COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 615 

FRANKFORT, KENTUCKY 40602 

(502) 564-3940 
www.psc.state. ky.us 

Fax (502) 564-3460 

Ronald B. Mceloud, Secretary 
Publlc Protectlon and 

Regulation Cablnet 

Helen Helton 
Executive blrector 

Public Service Commission 

May 19,1999 

Mr. Dudley Bottom, Jr. 
General Manager 
Shelby Energy Cooperative, Inc. 
620 Old Finchville Road 
Shelbyville, Kentucky 40065 

Hon. Donald T. Prather 
500 Main Street 
P.O. Box 1059 
Shelbyville, Kentucky 40066-1 059 

Re: Case No. 99-125 

Gentlemen: 

Attached is a copy of the memorandum which is being filed into the 
record of the above-referenced case. If you have any comments that you 
would like to make regarding the contents of the informal conference 
memorandum, please do so within five days of receipt of this letter. Should 
you have any questions regarding same, please contact Richard Raff at (502) 
564-3940, Extension 260. 

4 nce relv . 

Heleh C. Helton 
Executive Director 

Attachment 



INTRA-AGENCY MEMORANDUM 

KE NTU C KY P U B LI C SERVICE CO M M I SS I 0 N 

TO: Main Case File 99-125 

FROM: Richard G. Raff @ 
Staff Attorney 

DATE: May 19,1999 

RE: Shelby Energy 

Pursuant to the Commission’s April 30, 1999 Order, an informal 
conference was held in the Commission’s offices on May 17, 1999. A list of those in 
attendance is attached hereto. 

After discussing the factual and legal issues addressed in the 
Commission’s Show Cause Order, Shelby Energy and Staff agreed in principal to 
negotiate a stipulation of facts. Shelby Energy stressed that it did not believe that any 
of the cited violations were willful, but if this position can be reflect in the stipulation, it 
was agreeable to paying a civil penalty which, if accepted by the Commission, would 
result in a complete resolution of all issues in this case without a hearing. 

Staff agreed to produce a first draft of a stipulation by June 1 and Shelby 
Energy will supplement the draft with a discussion of its policies and procedures for 
enforcing work safety rules. 

Attachment 

cc: Parties of Record 
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C O M M O N W E A L T H  O F  KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 

FRANKFORT, KY. 40602 
(502) 564-3940 

April 30, 1999 

Dudley Bottom, 
General Manager 
Shelby Energy Cooperative, Inc. 
620 Old Finchville Road 
Snelbyvilie, KY. 40065 -" 

Honorable Donald T. Prather 
Attorney for Shelby Energy 
500 Main Street, P . O .  Box 1059 
Shelbyville, KY. 40066 1059 

RE: Case No. 99-125 

We enclose one attested copy of the Commission's Order in 
..* -_ 

the above case. 

Sincerely, 

Secretary of the Commission 

SB/hv 
Enclosure 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

SHELBY ENERGY COOPERATIVE, INC. ) 

) 
FAILURE TO COMPLY WITH COMMlSlON 
REGULATION 807 KAR 5041 , SECTION 3(1) 

) CASE NO. 99-125 

O R D E R  

On April 26, 1999, Shelby Energy Cooperative, Inc. filed a motion to continue the 

hearing scheduled for May 4, 1999 and requested an informal conference. Good 

cause having been shown and being otherwise sufficiently advised, the Commission 

HEREBY ORDERS that: 

1. The hearing scheduled in this matter for May 4, 1999 is cancelled and 

continued generally. 

2. An informal conference will be held on May 17, 1999, at 10:30 a.m., 

Eastern Daylight Time, in Conference Room 1 of the Commission’s offices at 730 

Schenkel Lane, Frankfort, Kentucky. 

Done at Frankfort, Kentucky, this 30th day of April, 1999. 

By the Commission 

ATTE$T: E 

I I’ Executive Director 



L ’- 
’ \ \  ., 

9’ 
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION ... r .. 

In the Matter of: 

SHELBY ENERGY COOPERATIVE, INC. 

FAILURE TO COMPLY WITH COMMISSION 
REGULATION 807 KAR 5:041, SECTION 

ANSWER 

Comes Shelby Energy Cooperative, Inc. (“Shelby Energy”) , by 

counsel, and for its Answer to the Order, states as follows: 

1. Shelby Energy admits that Michael A. Clark was not 

wearing his left rubber glove’ at the time he was electrocuted, in 

violation of NESC Rule 420H, and that since his insulating glove(s) 

had been removed up in the bucket, he approached too close to the 

energized part, in violation of NESC Rule 441A. 

2. Shelby Energy denies that Mr. Bramblett, the First Line 

Supervisor, violated NESC Rule 421A. There were not any further 

reasonable precautions within his authority he could have adopted 

to prevent this particular accident, nor any further reasonable 

steps he could have taken to see that Mr. Clark’s gloves were not 

removed while Mr. Clark was up in the bucket. 

3. Shelby Energy denies that any of the alleged violations 

The evidence is contradictory as to whether Mr. Clark was 1 

wearing his right glove at the time of the accident. 



occurred willfullv and therefore no penalties are appropriate under 

KRS 278.990(1). In fact, there is no evidence at all to support 

the Commission’s allegation of willfulness, since no one knows 

whether the glove(s) simply fell off , were accidentally pulled off , 

or were intentionally removed. 

4. Mr. Clark was wearing his gloves when he went up in the 

bucket truck and he should have been wearing his gloves when he was 

working. It was not possible for Mr. Bramblett to know Mr. Clark’s 

glove or gloves had been removed since Mr. Bramblett was working 

directlv under the bucket and could not see Mr. Clark. Mr. Clark 

was a very experienced and well-trained lineman who knew he should 

be wearing his gloves. If Mr. Clark had been wearing his gloves, 

he would not have been injured nor would he be subject to the 

minimum specified distance from energized conductors or parts. 

FIRST DEFENSE 

None of the alleged actions or omissions can possibly be 

“wilful” within the meaning of KRS 278.990(1) and therefore no 

penalties are legally assessable in this matter. 

SECOND DEFENSE 

Mr. Clark violated NESC, Section 42, Rule 420H, in that he was 

not wearing his gloves at the time of the accident. Shelby Energy 

did not violate said Rule. 

THIRD DEFENSE 

If Mr. Clark had worn his glove(s) as he was supposed to, 

there would not have been any violation of NESC Rule 441.A and Mr. 

Clark would not have been injured even if his head came into direct 

2 



contact with an energized line since he was in an insulated bucket 

and would have been wearing insulating gloves. 

FOURTH DEFENSE 

Mr. Clark had 15 1/2 years of experience as a lineman, some of 

that as a supervisor for a previous employer. Mr. Clark was well- 

trained in safety rules through his 15 1/2 years as a lineman for 

a contractor and Shelby Energy. The work initially performed by 

Mr. Clark, which was the most dangerous part of the project, was 

performed properly with all appropriate safety materials including 

gloves, helmet and cover-up. Mr. Clark descended to the ground and 

then ascended again. It is undisputed that he had his gloves on 

when he went up, and that he did not need to go as high with his 

bucket. Given the fact that Mr. Clark was wearing his rubber 

gloves, had many, many years of experience and safety training, and 

was not expected to raise the bucket that high, it was not 

reasonable for supervisor Bramblett to anticipate Mr. Clark would 

remove his glove(s) in such close proximity to an energized line. 

The glove(s) apparently either slipped off, were accidentally 

pulled off, or were intentionally taken off by Mr. Clark-against 

safety rules and his training and years of experience. It would 

not be reasonable to anticipate this as a possibility since no 

reasonable person would do so, especially in such proximity to the 

energized line. There was no reasonable precaution for Supervisor 

Bramblett to take in this particular instance. 

WHEREFORE, Shelby Energy Cooperative, Inc. respectfully 

requests as follows: 

3 



1. That the Citations be abated and set aside, or in the 

alternative, that no fines be levied because there were no wilful 

violations. 

2 .  All other proper relief and Orders to which Shelby Energy 

may be entitled to. 

Respectfully submitted, 

Mathis, Riggs & Prather, P.S.C. 

B 
Donald T. Prather 
500 Main Street, P.O.  Box 1 0 5 9  
Shelbyville, Kentucky 40066-1059 
Phone: ( 5 0 2 )  6 3 3 - 5 2 2 0  

Attorney for Shelby Energy 
Cooperative, Inc. 

Fax : ( 5 0 2 )  6 3 3 - 0 6 6 7  

2recc\clark\answer.psc 
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MATHIS, R I G G S  & PRATHER, P . S . C .  
ATTORNEYS M LAW 

500 MAIN STREET . EO. BOX 1059 
SHELBYVILLE, KENTUCKY 400661059 

C. LEWIS MATHIS. JR. 
T. SHERMAN RIGGS 
DONALD T. P R N H E R  April 23, 1999 

Ms. Helen Helton, Executive Director 
Public Service Commission 
730 Schenkel Lane 
P.O. Box 615 
Frankfort, Kentucky 40602 

RE: Shelby Energy Cooperative, Inc. 
Case No. 99-125 

Dear Ms. Helton: 

HAROLD Y. sAuM)BRs 
OF COUNSEL 

TELWHONB.4(%2\633-5220 
F d  (502) 633-0667 , 

Enclosed is the original and ten copies of Shelby Energy 
Cooperative, Inc.’s Motion for Continuance and Request for Informal 
Conference, and Answer for filing with the Commission in the above 
captioned matter. Thank you for your attention to this matter. 

Yours truly, 

MATHIS, RIGGS & PRATHER, P.S.C. 

B 
Donald T. Prather 

DTP/kr 
Enclosures 
cc: w\enc: Dudley Bottom, Jr. 
ZRECC\clark\psc. 1 tr 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

SHELBY ENERGY COOPERATIVE, INC. ) 

) CASE NO. 9 9 - 1 2 5  

FAILURE TO COMPLY WITH COMMISSION 
REGULATION 807 KAR 5 : 0 4 1 ,  SECTION 3 (1) ) 

MOTION FOR CONTINUANCE 

REOUEST FOR INFORMAL CONFERENCE 
and 

Comes the Defendant, Shelby Energy Cooperative, Inc. ("Shelby 

Energy") , by counsel, and respectfully moves that the Commission 

reschedule the hearing presently set for May 4, 1 9 9 9  at 9 : 0 0  a.m. 

The reason for this Motion is that Shelby Energy's President and 

CEO, Dudley Bottom, Jr., will be in Washington, D.C. on that date 

on electric cooperative business with non-refundable airline 

tickets and lodging. Mr. Bottom has decisional authority in the 

event any settlement is reached, and is anticipated as a witness at 

the hearing. If the Commission wishes to reschedule the hearing at 

this time, Shelby Energy requests that the hearing be rescheduled 

on one of the following dates: May 1 3 ,  1 4 ,  17, 2 1 ,  2 4 ,  2 5 ,  June 

1, 2 ,  4, 9 ,  1 0 ,  or 11. 

Additionally, Shelby Energy respectfully requests an informal 

conference with the Commission staff. This case may very well be 

settled since Shelby Energy does not anticipate contesting the 

violation of NESC, Section 4 2 ,  Rule 420H, which requires utility 

employees to use the personal protective equipment and devices 

1 



pro7 ided for their work and R ile 441.A, which prohibits an employee 

who is not wearing insulating gloves from approaching too close to 

energized ungrounded parts. Shelby Energy does intend to contest 

the alleged violation of NESC, Section 42, Rules 421.A, and none of 

the alleged violations were wilful. The informal conference may 

very well eliminate the need for a hearing altogether. 

Respectfully submitted, 

Mathis, Riggs & Prather, P.S.C. 

Donald T. Prather 
500 Main Street, P.O. Box 1059 
Shelbyville, Kentucky 40066-1059 
Phone: (502) 633-5220 

Attorney for Shelby Energy 
Cooperative, Inc. 

Fax : (502) 633-0667 

2recc\clark\notmot.psc 
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COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 615 
FRANKFORT, KY. 40602 

(502) 564-3940 

April 6, 1 9 9 9  

Dudley Bottom, 
General Manager 
Shelby Energy Cooperative, Inc. 
620  Old Finchville Road 
Shelbyville, KY. 40065 

RE: Case No. 9 9 - 1 2 5  

We enclose one attested copy of the Commission’s Order in 

the above case. 

Sincerely, 

Stephanie Bell 
Secretary of the Commission 

SB/sa 
Enclosure 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

SHELBY ENERGY COOPERATIVE, INC. ) 
) 
) CASE NO. 99-125 
) 

FAILURE TO COMPLY WITH COMMISSION ) 
REGULATION 807 KAR 5041 , SECTION 3(1) ) 

O R D E R  

Shelby Energy Cooperative, Inc. (“Shelby Energy”) is a Kentucky corporation 

engaged in the distribution of electricity to the public for compensation for lights, heat, 

power, and other uses and is a utility subject to Commission jurisdiction. KRS 278.010, 

279.21 0. 

KRS 278.280(2) directs the Commission to prescribe rules and regulations for 

the performance of services by utilities. Pursuant to this statutory directive, the 

Commission promulgated 807 KAR 5041 , Section 3(1), which requires the 

maintenance of utility facilities to be in accordance with the National Electric Safety 

Code, 1990 Edition (“NESC”). The NESC, Section 42, Rule 420H, requires utility. 

employees to use the personal protective equipment and devices provided for their 

work; Section 42, Rule 421.A, requires the first line supervisor or person in charge to 

adopt such precautions as are within the individual’s authority to prevent accidents and 

to see that the safety rules and operating procedures are observed by the employees 

under the direction of this individual; and Section 44, Rule 441 .A, requires employees to 



maintain a specified minimum distance from energized lines, unless the employee or 

the line is insulated. 

The Commission Staff submitted to the Commission a Utility Accident 

Investigation Report dated January 15, 1999, attached hereto as Appendix A, which 

alleges that on November 12, 1998 a Shelby Energy employee, Michael A. Clark, was 

in the process of making up a single-phase line assembly at a 3-phase take off pole. 

Mr. Clark was working in an aerial bucket when he contacted a 7,200 volt overhead cut 

out assembly and was fatally injured. Insulating material had been removed from the 3- 

phase take off pole installation, and Mr. Clark was not wearing his rubber gloves or 

sleeves at the time of the accident. The line supervisor, William Bramblett, was the 

supervisor in charge of the work site and was working on the ground below at the time 

of the accident. 

The Utility Accident Investigation Report notes three probable violations of 

Commission regulations: 1) 807 KAR 3041, Section 3(1), due to a violation of NESC 

Rule 420H, by Mr. Clark’s failure to wear personal protective equipment and protective 

devices consisting of rubber gloves and sleeves; 2) 807 KAR 5041, Section 3(1), due to 

a violation of NESC Rule 421A by the failure of Mr. Bramblett, the first line supervisor-, .to& 

adopt such precautions within his authority to prevent accidents and to see that the 

safety rules and operating procedures were observed by the employee under his 

direction; and 3) 807 KAR 5:041, Section 3(1), due to a violation of NESC Rule 441, by 

Mr. Clark’s failure to maintain the minimum specified distance from energized, 

uninsulated lines. 

The Commission, on its own motion, HEREBY ORDERS that: 

-2- 



1. Shelby Energy shall submit to the Commission within 20 days of the date 

of this Order a written response to the allegations contained in the Utility Accident 

Investigation Report. 

2. Shelby Energy shall appear on May 4, 1999, at 9:00 a.m., Eastern 

Daylight Time, in Hearing Room 1 of the Commission's offices at 730 Schenkel Lane, 

Frankfort, Kentucky, to present evidence concerning the incident which is the subject of 

the Utility Accident Investigation Report, specifically the alleged violations of 

Commission Regulations 807 KAR 5:041 , Section 3(1), and to show cause, if any it can, 

why it should not be subject to the penalties of KRS 278.990 for the three probable 

violations of the aforementioned Commission regulations. 

3. The Utility Accident Investigation Report dated January 15, 1999 is hereby 

made a part of the record of this case. 

4. Any request by Shelby Energy for an informal conference with the 

Commission Staff shall be set forth in writing and filed with the Commission within 20 

days of the date of this Order. 

Done at Frankfort, Kentucky, this 6 t h  day o f  April 1999. 

By the Commission ; . .* 

AlTESt: 

-a 
Executive Director 

r 



A P P E N D I X  A 

Michael A. Clark Fatal: Yes Age: 

N D I X  TO AN ORDER OF T H E  KENTUC 
I COMMISSION I N  CASE NO. 99.- 125 
‘ * Januarv15,1999 
e .  

34 

Utility: 
~~ 

Reported By: 

Dates & Times 
Accident 
Occurred: 

Utility 
Notified: 

PSC 
Notified: 

Investigated: 

Written 
Report 
Rcvd: 

Location of Accident: 

Description of 
Accident: 
~ 

Victims: 

Name: 

Addr./Empl.: 

Injuries: 

Witnesses : 

UTILITY ACCIDENT 
INVESTIGATION REPORT 

Shelby Energy Cooperative, Inc. 1 
Wayne Anderson, Manager Plant Engineering 

11/12/98 - 10:25 a.m. 

1 1 /I 2/98 - 1026 a.m. 

11/12/98 - 10:35 a.m. 

1 1/13/98 

1 1 / I  8/98 
Rolling “C” Farm, 400 Rolling “C” Road, Pendleton, Kentucky 40055 
Mr. Michael A. Clark was in the process of making up a single-phase line 
assembly at take off pole #35490, when the accident occurred. Mr. Clark was 
working a 3-phase take off pole from an aerial bucket when he inadvertently 
contacted a 7200 Volt overhead cutout assembly which had previously been 
installed. Cover up material had been removed from the 3-phase take off pole 
installation. Mr. Clark was not wearing his rubber gloves or sleeves at the time 
of the accident. Mr. William Cliff Bramblett, Line Supervisor, and Michael 
Nethery, Operation Apprentice, were working on the ground below and heard the 
arc. Mr. Bramblett was the Supervisor in-charge of the work site when the 
accident occurred. g ,  .A 

161 5 Cherry Lane, Shelbyville/Shelby 
Energy 
327 Payne Road, Shelbyville/Shelby 
Energy 

William Cliff Bramblett 

Michael Netherly 

Accident Investigation Report 
Shelby Energy Cooperative. Inc. 
Mr. Michael A. Clark 

Pze I 



January IS, lYYY 
960 Alum Springs Cross Pike, Danville, 
KY/Townsend Tree Service 
601 Phillips Lane, Junction City, KY 
/Townsend Tree Service 

0 

John C. Douglas 

Byron Edward Marise 

Name .Address/Employment t I 

Sources of 
In for ma ti on: 

1 William Cliff Bramblett 
Michael Netherly 

Don Turner 
Mark Hughes 
Shelby Energy’s Accident Report 
State Police ReDort 

Wayne Anderson 

Probable Violations: 

Shelby Energy Employee i 

Shelby Energy Employee 

Shelby Energy Employee 
KY OSHA 

Shelby Energy Employee j 

Line Clearances At 
Point of Accident: 
Road Phase to 
Ground ‘Elevation: 
Center Phase to 
Ground Elevation: 
Field Phase to 
Ground Elevation: 
Primary Neutral to 
Ground Elevation: 
Single Phase Top 
Line to Ground 
Elevation: 
Single Phase Neutral 
to Ground Elevation: 
From Top of 
Energized Cutout to 
Ground Elevation: 
CATV Conductor to 
Ground Elevation: 

Deputy Coroner’s Report 
John W. Land, On-site Investigator 

(Oldham County) 
PSC Engineering Staff 

Live Parts 

Measured 

28’ - 4” 

29’ - I O ”  

28’ - 10’’ 

25’ - 7 %‘I 

26’ - 11” 

25’ - 8” 

26’ - 11” 

17’ - 9 %“ 

I Current edition adopted by the Commission. If clearances are not in compliance with the current edition. then the edition in ?tYect 
when the facilities were last constructed or modified would apply. 

Minimum Applicable NESC 
Allowed by Edition‘ Constr. 
NESC 1990 Volt. Date 

18’ - 6‘: 1990 7200V 1998 

18’ - 6” 1990 7200V 1998 

18’ - 6” 1990 7200V 1998 

15’ - 5” 1990 NIA 1998 

, . 4  

1 a’ - 61’ 1990 7200V 1998 

15’ - 5” 1990 NIA 1998 

I a’ - 6” 1990 7200V 1998 

15’ - 5” 1990 NIA 1998 

:\ccidmt Investigation Repon 
Shclby Energy Cooperative. Inc. 
Mr. Michael A. Clark 

P q e  3 



Communication 
Conductor to Ground 
Elevation: 
Date of 
Measurement: 
Approximate Temp.: - -  

Don Turner, Shelby Energy and John W. Land, PSC Engineering Staff Measurements Made 
Bv: 

16’-8?4” 15’ - 5” 1990 NIA 1998 

1 111 3/98 
53°F 

.I 

Investigated By: 4 

Signed: i / 

Attachments A. Shelby Energy Cooperative’s Accident Report 
B. Photographs of Accident Site 

&hn,w. L$nd P 

M ’MA{.’ x d? 1 

Accident Investigation Repon 
Shelby Energy Cooperative. Inc. 
Mr. Michael A. Clark 

Page 3 
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Accident Investigation Repon 
Shelby Energy Cooperative. Inc. 
Mr. Michael A. Clark 





* I %o: Bbx 225 
” LaGr’aage, KY 40031 -0225 

e 
‘ I  

(502) 222-1 797 
(800) 321 -7504 

DELTA MOBILE TESTING, INC. 
DIGGER TEST REPORT 

Report No.: Date: ykk8 
Serial NO.: ~39-7/3&3 7/ Technician: y%’ 

. Truck#: 1 

- 
/ 

PLATFORM PIN 1 4  - 
/ -- 

HEAD OF BOOM a, 
I /  

POLE CLAWS 8 BRACKET 311 

UPPER CONTROLS a - 

DIGGER HANGER BRACKET / A / p / d P ~ d P h d  4 /?PA, I 

DIGGER HEAD 

AUGER STORAGE BRACKET f) 

AUGER STOPQ /‘ 
---- 
LIFT CYLINDER BLOCK AND PIN 0 y . 

LOWER CONTROLS OK, 
MAIN BOOM PIN 0 Y, 
LIFT CYLINDER BLOCK & P I N O  y/ 

TURRET WELDS 0 [/ 

- 

. -‘. .a  

Comments: &’ . 



.+:: ....e . . . . . . . . . e ,  . . . . . . . . .  

TEST AREAS 

ARTICULATING BOOM 

Upper Boom 0 

Lower Boom Insert 0 I 

Total Unit - 0  

Basket Shaft To Chassis \ 
n 

.' P.O. Box 225 
LaGrange, KY 40031 -0225 

APPLIED 
V 0 LTA G E 
K.V.A.C. 

. .  
e . .  

(502) 222-1 797 
(800) 321 -7504 

SECONDS TIME IN 

DELTA MOBILE TESTING, INC. 

COMMENTS 

LEAKAGE m.A. 11 
ANSI A92.2 

DIELECTRIC TEST REPORT 

0 o 4  
Platform Liner 

Hydraulic Oil 

21 KVAC Minimum 0 Fail 

Technician. 

31 
I 

( b o  
Temperature: 

These are Tests-Not a Guarantee! 

. 

EXTENDABLE BOOM 
z 

Total Unit u 
Basket Shaft To Chassis 

I I :, .A 



. . . .  . . . .  

DELTA MOBILE TESTING, INC. . . 
BUCKET TEST REPORT 

3 Customer. %!.?...k..& Date: && Report No.: 

Truck No.: 

Serial No.: 035'7 e3241 Technician: 

, t  I 

Am/Z& r 

Model: Am 
/ 

PLATFORM PIN 

.-- BOOM EXTERIOR CONDITION 

ELECTRICAL HAZARD DECALS 0 

ELBOW WELDS 

ELBOW PINS 
--- 

CYLINDER BLOCK 81 PIN 
/ .  

CYLINDER BLOCK & PIN ! <  49 

- -- 
c 9  LOWER CONTROLS . -'?- . -_... - _ - __________ 

MAIN BOOM PIN --- 

O A  TU R R ET WELDS 

ANCHOR BOLTS dK 



sox, 225 
,, Grange, KY 40031-0225 

EXTENDABLE BOOM 

Total Unit 0 

Basket Shaft To Chassis 

- 

in Kentucky (502) 222-1 797 
out of State 1 (800) 321-7504 

DELTA MOBILE TESTING, INC. 

DIELECTRIC TEST REPORT 

Truck #: /3 
Report #* .5 

, *  . .  . . .  

Unit’s Conditlont Die/ 
Date- 

r’ 

~~ 

TEST AREAS 

ARTICULATING BOOM 

Upper Boom 0 

Lower Boom Insert 0 

Total Unit 0 

Basket Shaft To Chassis 

TIME IN 
SECONDS 

K.V.A.C. 

COMMENTS LEAKAGE 
m.A- I ANSI A92.2-1979 
. . .__ ._ 

Platform Liner d 
0 

Hydraulic Oil &rr 

21 KVAC Minimum 0 Fail 
I 

These are Tests-Not a Guarantee! 
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Paul E. Patton 
Governor Secretary 

COMMOhWEALTH OF KENTUCKY 
TAROR CARINET 
OSH Compliance 

1047 U.S. Highway 127 South, Suite 4 
Frankfort, KY 40601 

.Anthony E. Long. Director 

Facsimile Trnnsmission 

To: 
Name. .  . . . . . .  JohnLaKD 
Company . . . . .  
Location. . . . . .  
Fax Number. . . .  564-1582 
Phone Number . . 

COMMENTS: 

From: 
Name: . . . . . . . .  FROM-NAME > 
Phone Numbeer . . 564-3070 
Fax Numbcr . . . .  502-564-5723 

.- . . . . . . .  

Phone: 502-564-3070 
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CONTINGATION PAGE/SUP?LEMENTARY REPORT 
UNIFORM OFFENSE REPORT 

KYKSP0500 Case No. 5-98-1148 

TITLE OF CASE: Death In v.  Nor.-Crimi-  V i o l .  Code: 030 09 

SY NOTs 1 S : 

MODUS OPEFAHDI : 

DATE AND TIME OF 
OCCURRENCE : 

ACCUSED : 

SUSPECTS : 

WITNESSES : 

\ 

I 

STOLEN PROPERTY: 

I u. F F-Q 
I 

i 
i - 

Officer Making Rpt. ! 

Dispatched ti KY-146 approximately 2 miles 
west of Psndleton where a Shelby Energy work 
crew was installing power lines. Was advised a 
c a l l  came in from Shelby Energy t h a t  Lhey had 
a lineman down at t h a t  location. 

While instailing a pouer l i n e  to a pole, t h e  
victim came in contact W i t h  a 7,200 volt power 
line and vas electrocuted. 

Thursday Nov. 1 4 ,  1998 1020 hrs. 

None 

None 

BRAMBLE", WILLIAM C.  
1615 Cherry Lane 
Shelbyville, Ky. 40065 
DOB: 03-05-57 
ph. (502)  633-4412 

NETHERLY, MICHAEL 
327 Payne Road 
Shelbyville, Ky. 40065 
DOE: 02-24-71 
ph. ( 5 0 2 )  633-0839 

DOUGLAS, JOHN C .  
960 Alum Springs Crosspike 
Danville, Ky. 40422 
DOB: 02-07-56 
ph. (606 )  238-7341 

:' , .r 

HARISE, BYRON EDWARD 
6 0 1  Phillips Lane 
Junction C i t y ,  Ky. 40440 
D03: 05-07-70 
work ph. 1-800-438-9705 

None 

529 5 hrs. 11 -16-9 8 i$./ 
Eadge Tine Spent Date of Report Rev'd By: 

5-98-1148-2 
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CONTINUATION PAGE/SU?PLEHENC'ARY REPORT 
CNIFORM OFFENSE REPORT 

Case No. 5 - -  9a 1148 IO 

009 7 CASE: Death L'I v .  Non - Vio l .  Code: 03 
I .  

IO?ERTY : None 

2 AND HOW 
None 

5 DISF: None 

;ATION: (Thursday Nov. 14, 1998 1035 h r . )  

When I arrived a t  the scene the  rescue  squad 
was already there and working with the victim, 
MICHAEL CLARX. At that time t h e y  were giving 
him CPR and trying t o  get a pulse.  He was then 
taken immediately to Tri-County Hospi ta l  by 
ambulance. MICHAEL CLARK was pronounced dead 
at 1107 hrs.  by Oldham County Deputy Coroner, 
DAN DOTY. An autopsy was order-ed to determine 
the exact cause of death. 

MICHAEL CLARK was employed by Shelby Energy 
from Shelbyville, Ky., and had worked for them 
since September 1 9 9 7 .  Prior t o  that he had 
worked f o r  a sub-contractor that  Shelby Energy 
uses. His job stetus vas a l i n e  technician.  

HICHAEL CLARK, WILLIAY BRAMELETT, and MICHAEL 
NETHERLY, were all working togeC,her G ~ I  the job 
site where the incident occurred. Their job 
was to run new service to a house  under 
c o n s t r u c t i o n  there. Power had to be run 
several hundred yards across a field to 
several poles. 

CLARK and BRAKBLETT were working out of  
c o m p a n y  t r u c k  # 1 3 ,  w h i c h  is a 1 9 9 7  
International bucket truck. MICHAEL CLARK was 
up in the bucket next to the power lines 
attaching t h e  new service line. WILLIAM 
BRAVBLETT was on t h e  ground at the same pole 
attcching a Ground wire to the t r u c k  and 
checkhg the  ohms of the pole. MICHAEL 

F L E C W  2 2 %  5 h r s .  11-15-98 k@ 
Making Rpt. Sadge Time Spent Date of Report Sev'd 9y: 

5-98-1148-3 
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CONTINUATION PASE/SUPPLEMENTARY REPORT 
UNIFORM OFFENSE REPORT 

KYKSPO 5 00 Case No. 5-98-1148 

TITLE OF CASE: Death Trlv. N c n - Z r i n b a l  Viol. Code: 03009 

NETHERLY was working a t  his truck, xhich was 
parked behind t h e  truck CLARK vas Fiorking cut 
of .  

WILLIAM SRWBLETT s l i d  he was next t o  t h e  base 
of the p o l e  and h e a r d  a e l e c t r i c  a rc  which 
lasted f o r  a couple of seconds. He looked up, 
saw smoke coming out of t h e  bucket ,  and could 

NETHERLY to call for an ambulance, wh i l e  he 
t r i ed  t o  help CLARK. 

n o t  see MICHAEL CLARK. He ye l l ed  t o  MICHAEL 

J O H N  DOVGLAS and B Y R O N  H A R I S E  work f c r  
Townsend Tree S e r v i c e  from Muncie, Tn. (pi?. 
1-800-438-9705), and were trimming trees about 
2 miles cas-t of t h e r e  on  KY-146. T h e i r  
business radio is on the same frequency as 
S h e l b y  Energy  and heard  MICHAEL NETHERLY 
calling i n  the acc ident .  They imnediately got 
i n  t h e i r  truck and came-to the scene t o  render 
a s s i s t a n c e .  

WIUIAM B W L E T T  s a i d  when he g o t  the bucket 
down t o  'he truck bed, MICHAEL CLXFZK was down 
i n s i d e  it. The hair on the back of MICHAEL 
CLARX'S head was on f i r e  and he r b b e d  it t o  
put it out. He pu l l ed  CLARK up and back,  artd 
CLARK was g a s p i n g  for air. Foam was coming 
from CLARK'S mouth, his eyes were open,  but 
were glazed over. ; . .a 

J0.W N U G L A S  and BYRON .WISE then  a r r i v e d  at 
t h e  scene and h e l p e d  g e t  CLARK our, of the 
b u c k e t .  WILL1.M B W B L E T T  s a i d  he could not  
feel a pulse on CLZLW and s tar ted CPR. They 
continued CPR u n t i l  the  ambuiance arrived at 
which t i n e  t h e  ambulance crew took over .  

MICHAEL C L A X  did n o t  have his gloves cn a t  
t h e  time of t h e  accident and had a electrical 

Tsp. J. FLE C HLER 529 5 hrs. 11-16-98 
Officer Making Rpt. Badge Time  Spent Date of Report 

5-98-1148-4 
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Case No. 5 -98-1 1 4 8  

. .  
-Crmrnal V i o l .  Code: 0300 9 8-h Inv Ngn 

burn t o  h i s  l e f t  hand, and forearm. He also 
had burn  marks t o  his left siCe around t h e  
waist area and belt line of h i s  pants. The 
burn marks t o  his hand were i n  a p a t t e r n  t h a t  
indicated he had a hold of the wire that he 
was installing. 

The wire was a bare wire and was still on the  
ground all the way back t o  t h e  house under 
c o n s t r u c t i o n .  Where t h e  end of the  wire was 
clamped, t h e r e  was about  a n d  8 i n c h  t a i l  
coming off i t .  On t h i s  t a i l ,  t h e y  a t t a c h  a 
ground l e a d e r  to t h e  common ground on t h e  
power pole. A t  t h e  time of the  accident,  the 
ground leader was not  y e t  attached. The end of 
t h e  tail had a b u m  mark on it where c o n t a c t  
was made. The connector to which t h e  power 
l i n e  is eventually attached had a burn mark on 
the  top- connector  of it. 

According t o  DON TURNER who is  a manager fcr 
Shelby Energy, MICHAEL CLARK may have either 
ra i sed  his buck h i g h e r  as he was c o n n e c t i n g  
t h e  wire he was running t o u c h i n g  the main 
power line, or  he a c c i d e n t l y  bucked his head 
i n t o  t h e  m a h  power l i n e  as he  was working on 
t h e  wires. The exact cause of the  acc iden t  is 
unknown since no one was watching CLARK a t  the 
time of the accident .  

OPEN 
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CONTINUATION PAGE/SUPPLEMENTARY REPORT 
UNIFORM OFFENSE REPORT 

KYKSP0500 Case No. 5-98-1148 

TITLE OF CASE: Death Inv. N o n - C w n a  1 Viol. Code: 03009 . I  

INVESTIGATION: 

STATUS OF CASE: 

ATTACIIMENTS: 

(Friday Dec. 4 ,  1998) 

Attached is the death certificate on MICHEAL 
CLARK. His death was due to high v o l t a g e  
electrocution which caused careiac arythima. 
The death certificate was Signed by DAN DOTY, 
Deputy Coroner of Oldham County. 

CLOSED 

Death Certificate 

:' , -*  

TRP . J . F L E C ' U R  L U L L  12-04-98 
Officer !&king Rat. Badge Time Spent Date of Report Rev'd By: 

5-98-1148-6 
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Examinatio!i of 111c arteries nt tlic base of the brain reveals them to be of normi 
dktikition und dimensinn. They are smooih-walled, coilapscd and transparent. 'Ihc 
uncinate gyri nd ccrchcliar mnsils do not dcmonstratc pressure phenomezo. 

Mdtiplc fronral sections of thc brain ut uppmxinute levels ol'2cn: w e d  norrslql. 
rchions o!'griy and whiic sohstmcc. No focal abnormal mpJkings are demonstwed. Tnt: 
ventricles conlain clear fluid and rhc lining cpendymtl is smooth and glisiening. T_h_r 
choroid plcxuss di.spluy no uhiwmruliry. The ktval b' 'a g ji3 arc Iiornla). 

Mukiplc hori7mtai sections ol'the cerebellum, pons and ~ncdulln nveal nornlal 
architecture of' these siruclwes without focal abnormal mfukings. 

Examination of t!x base of i ie skull;ufrcr removul of the bmir. and dura, fails to rcveftl 
fiacturc, 

I .  
2. 
3 .  
4. 

A urnpie of h e w  blood submi!icd br blood alcolml and blood drug ween. 
A umplt! or vitreous !~umems submittcd for vitrcaus slcohat, 
A sample of urine is submkted !br uriw drug scrwn. 
A b b d  card is rctained at the Medical J'xaminer's O f i c e  b r  pssiblc fiitun: 
Mulysiu. 



1 .  

2. 

3. 

CIARK, MICHAEL A. - ME98-773 

High voltage tlec!rocutbn bum injuries 
A) 
A) 
C) 

D) LrR sulrgalesl henlorrhnge. s:rtali 

Jinrrmcc site %und ul 1 d I  hand 
Sccond dcgrcc injuries of the ILcc, neck, chcst and lcfi abdomen. 
Sccond and third degree bum cntry of thc left neck, k k  of the head 
acd IcR car 

History af'linc workmari - hig!l voltage rekited ulcclrocu~ion injury 8 f  phcc 
Q f work 

Naturd disease 
A) C.onccntric Ice vcwiculer hypertrophy 

C) Ikpalosplcnomgdy with ssscrchted congestion 
0) Renx~rr! appcdcctomy 

u) Difise  pulmonary congcstion - -  

*h. 

Page mi-.. 

UPlNlOS: 'This 3Cycur old whitc nalc. .%chad Clark, died of cardiuc orythmia 
secondary 'rc, high voltagc clcctrocutbn. 

Donna 1 Junsakcr, h4.U 

I! . ... 
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SHELBY~ENERGY 

Reported By: Michael Nethery, Cooperative Employee, Operations Apprentice 

Date and Time of Notification: November 12,1998 10:26 A.M. 

Person(s) Involved: Michael A. Clark, Cooperative Employee, Line Technician 

Extent of Injuries: Fatality 

Location: Rolling “C” Farm, 400 Rolling “C” Road, Pendleton, KY 40055, Shelby 
Energy Cooperative Account No. 3-29-43-093, approximately 8.7 miles 
west of New Castle, on the north side of KY 146. 

Nature of Accident: Line Technician Michael A. Clark was working with Line 
Supervisor Cliff Bramblett and Operations Apprentice Michael 
Nethery on a new construction work order (WO #980901 I), its 
purpose being to.construct a two span, single phase, 7,200 
volt overhead power lime to provide electric service to a new 
residence under construction. Clark was working the new tap 
“take-of’ pole (pole no. 35490) from an aerial bucket truck 
when he apparently made contact with the energized line side 
contacts ofthe fused cutout installed to sectionalize the single 
phase tap that was under construction. 

Investigated By: Wayne Anderson, Manager-Plant Engineering, Shelby Energy ; . .+ 
Also present at site during the investigation were the following Shelby 
Energy employees: R. Atha, C. Barnett, C. Bramblett, R. Douglas, 
D. Martin, M. Nethery, J. Parker, D. Turner, J. Willard. 

Site Investigation: Shelby Energy Manager-Plant Engineering, Wayne Anderson 
conducted the Cooperative’s investigation of the accident, beginning 
at 12:30 P.M., November 12, 1998. Shelby Energy representatives 
Wayne Anderson and Don Turner, along with Ray King and Bill 
Massey of the Kentucky Association of Electric Cooperatives, met 
with Mr. John Land of the Public Sewice Commission and Mr. Mark 
Hughes of the Kentucky Cabinet of Labor on Friday, November 13, 
1998 at 8:30 A.M. A visit to the accident site followed. 

Conditions Found: Rural residential site with electric service facilities being installed 
from an existing three phase, 7.2112.47 kV overhead distribution line 

620 Old Finchville Road, 
Shelbyville. Kentucky 40065- 17 14 

Shelby Co. (502) 633-5120 Trimble Co. (502) 255-3260 Henry Co. (502) 835-2845 



that traverses the property approximately 900 feet from the 
construction site of the residence. A pole had previously been added 
into the three phase line to provide a “take-off’ point for the new 
single phase, overhead, primary tap line that was being constructed to 
serve the new residence. The transformer pole and intermediate 
primary tangent pole were framed and set. Take-off and deadend 
anchors were set and associated guying assemblies were in place. 
The Shelby Energy crew of Bramblett, Clark and Nethery was in 
process of preparing to install the single phase tap line primary and 
neutral conductors when the accident occured. The primary and 
neutral conductors were paid out and laying on the ground adjacent 
to the poles on which they were to be installed. The primary 
conductor was attached to the take off pole. A hsed cutout and 
lightning arrester were fiamed in place on the field side of the 
crossarm of the take-off pole. The line side supply jumper for the 
new tap line was connected to the load side connector ofthe body 
ofthe &sed cutout and was coiled up, to be connected to the tap 
line primary conductor. A mechanical grounding jumper was 
connected to the three phase feeder neutral and was hanging 
straight down fiom it, parallel to the pole. 

Detailed measurements were taken at the take-off pole (pole no. 
35490) and are included herewith. The take-off pole and all 
equipment and hardware attached thereto were carefully examined. 
Evidence of arcing and/or burning was noted at the line side contacts 
and tool attachment hooks of the hsed cutout. Evidence of arcing 
and/or burning was also noted on the end of the tap primary 
conductor protruding from the end ofits deadend clamp. Evidence 
of arcing and or burning was also noted on the soft-drawn copper 
load side jumper connected to the k e d  cutout. 

. , .. 
See attached data sheet, sketches and photographs for further details. 



r 

Other Conditions: Cooperative construction vehicles were set up or parked adjacent to 
the take-off pole (pole no. 35490). Cooperative truck no. 13, an 
aerial bucket truck was set up to work the pole, with its outriggers 
(stabilizers) extended. The truck was grounded via connection to the 
take-off pole, pole ground. It was the aerial bucket of truck no. 13 
that Clark was working tiom. Cooperative truck no. 9, a digger/ 
demck was parked nearby, but was not involved in the work in 
progress. 

Manager, Plant Engineering 
Shelby Energy Cooperative, Inc. 

Attachments: 

. .  

Measurements and information from Site Investigation 

Listing of Measuring Instruments Used 

Copy of Cooperative System map of general area 

Copies of Cooperative Work Order Staking Sheet and Line patroVinspection notes 
;, .f 

Sketches and Photos 

3 



MEASUREMENTS AND INFORMATION OBTAINED AT SITE 

Operating Voltages: Primary - 7,200 Volts Phase to Ground I 
12,470 Volts Phase to Phase 

Cooperative Structure: No. 35490,35 ft. - Class 3, SYP Pole, Three phase 
primary tangent structure with single phase tap, with following 
RUS specification Construction Units; VC 1-2, VAS-2, M2-11, 
VM5-9, M5-6, El-3, E3-10, F1-4T, 

Temperature: 53 degrees F. 

Weather Conditions: SUMY with light wind 

Conductor Size and Type: 3 Phase Feeder: 3/0 ACSR, Primary and 1/0 ACSR, Neutral 
1 Phase Tap line: #2 ACSR, Primary and Neutral 
Jumper Conductors: #6 Soft-drawn Copper 

I 

Time Measurements were Taken: 12:30-1:45 P.M. 

Primary Phase Height from Grade: Field- 25 it-10.5 in., Center- 29ft.-11 in. 

Neutral Height from Grade: Feeder-25 ft.-Sin. 
Road- 28ft.4 in., Tap- 26ft.- 4 in. 

Telephone, CATV/CabIe Height from Grade: Te1.- 16 ft. - 6 in., CATV- 17 ft.-6 in. 

Height of Line side contacts of fused cutout from Grade: 27 ft. - 10 in. 
(not attached to pole) 

Height of Power Guy Attachment from Grade: 24 it. - 6 in. 

Anchor Lead: (Distance from pole to Anchor Rod) 24 ft. - 6 in. 

Measuring Instruments Used: 

Hastings Tel-o-Pole Model E l  135 Telescopic Measuring Stick, graduated in feet and 
inches, Mfg. Date: 9/89 (Part of Cooperative Accident lnvestigation Kit) 

Keson Fiberglass Measuring Tape, 165 ft. length, graduated in feet and inches, 
OTR- 1 8- 165 (Part of Cooperative Accident Investigation Kit) 

Distance Measuring Company - Measuring Wheel, Serial No. 44027, (Part of Cooperative 
Accident lnveatigation Kit) 
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Attachment B 
Photographs of Accident Site 

'I. .$ 

Accident Investigation Rewn 
Shelby Energy Cboperativ'c. Inc. 
51r. Michael A. Clark 
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