
September 8, 2008 

Ms. Stephanie Stumbo 
Executive Director 
Commonwealth of Kentucky 
Public Service Commission 
PO Box 615 
Frankfort, KY 40602-061 5 

RE: Mutual Traffic Exchange Agreement 
TDS TELECOM -AERO COMMUNICATIONS 
Docket No. 

Dear Ms. Stumbo: 

Enclosed for filing are four paper copies and the electronic version of the fully 
executed Mutual Traffic Exchange Agreement between TDS TELECOM (Salem 
Telephone Company) and Aero Communications. 

If you have any questions regarding this matter, please call me at 865 / 671-4753 
or email me at bruce.mottern@tdstelecom.com. 

Sincerely, 

Bruce H. Mottern 
Manager, State Government Affairs 

Enclosures 

Cc: Mr. J. Brian Glover, Aero, w/o enclosures 
Ms. Linda Lowrance, TDS, w/o enclosures 

PO BOX 22995 
KNOXVILLE, TN 37933-0995 

10025 INVESTMENT DRIVE, SUITE 200 
KNOXVILLE, TN 37932 

OFFICE 865 966 4700 
FAX 865 675 388 1 

mailto:bruce.mottern@tdstelecom.com
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Section 11 
Connection At-rangerricnts 

Indirect 'Enterconnection: 

The Parties agree rhar all Inca1 Traffic shall bc exciiangcd by transiting such Irizi'fiffjc 
rhrougli third party Local Exchange Carrier tandems. Each Parry shall be resywnsMc for the COSE 
of providing irunks from its nci~vork to the point ai interconnection and €or ensuring that it  has 
facilities in place to each eijird party X.K trlndem uscti 10 transit t r i i f ic  bctwccri the Pmies' 
networks. The default point of inrercoanwrion for the cxcfiangc at̂  rraffic shall be the existing 
meet-point(s) at the exc13ange area boundary between TDS TEIJXOM aizd its third party taridern 
service provider. Alternate pointls) of intercnnriection shall only he established by nititual 
a i  rc t ' rnm o i  iftc Parties. 11 is agreed that Local Traffic, OCP traffic. interLATA and intraLjiTA 
ml iraiCIc will be dclivcred from nnc I'arxy 10 the other Party only through third parzy access 
raridcin arrangements. 

Section ill 
Reciprocal Compensation for h c d  aod ISP TruMj.c 

CLEC arid TDS 'fELECOb1 agree to terminate each other's Local Traffic ai B bil l  and 
kcep basis of reciprocal contpcnsaiion. UiH and keep shall mean that [he originating Party has no 
oi.ligation to pay terminating chargccs EO ihc terminiiling 13irry. regardless of any charges the 
i~igir1a;itlg Piirty may ii 

Section XV 
Compensation for Tnli Traffic 

Each Party will gcncrak :I rnonthly bil1 fur switched acccss for interLATA and 
itirrslA'1'A rctli traffic and W P  traffic. as applicabic, to rhe other Party lor rritffic io and from its 
end offices. Compcrtsalioii for inierLATA and intratXT.4 toll rraffic and OCP traffic slid1 bc 

set forth in ench I%my's respective filed applicable larift: 
A I rides changc, the Iatcst of fwive  MCS will he used. For m y  traffic originating with a xbird 
p ~ t y  c;cxrier aiid dclivcrcif by  CLEC to TDS TEI.ECOM, CtEC shall pay TDS TU,,ECF)M rhc 
same amount that sitcir Ihird ptrrty carrier would have heen ohligated iu  TRS TELECQM for 
tern'lnnation of  that traffic a1 the Icxaiian the traffic is delivered to TDS TEX.ECOh/f hy CI.'x.:C. 

pplyins the access m 

Section V 
Billing 

Thc Parties shall be govcrnctl by applicable state and federal rules. pracrices. arid 
proccdiires rcgarJing the provision arid recctrdinr; of hilling rccorxis, 
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Section v1 
Office Code Trmsiatiuns 

I r  shall he the responsibility u i  each Party to program and updatc its own switches and 
iieiwurk systems in accordance with rhe ha1 Exchange Rouririg Guide ("LERG") in order to 
rccugnizc and route traffic to rhc wher Party's assigned NXX codes 81 afl rirncs. Ncither Party 
s h l l  impose any fees or ciiarges wharsoever on the other Perry for such acijvilies. except ai 

Iy SCI f w h  in ihis Agreement. 

GnIess mandated o:hewisc by a Commission Order, thc Katc Center Arcas wit! be rhc 
same for each Pany, During tlte rcrm of this Agreement, in all areas whew CLEC's service area 
overiaps tlic scrvicc area of an jiicurnbenr LEC. CLEC shall adopt the Rare Cenier Arcas and 
Rate Center Points ~lrar !he Comnlission has approved for thc incumbent LEC. As used in this 
Agrccmcnt. -itate Cerrtcr Arca" shall niew the spccific geographic location that has bccn 
desiyniircd by a party as being iisSWiiitd with a partictitar iWA-HXX code. -'Rate Center Poinr" 
shall mcizn the finite geccsgraplric point identified by a specific V&H coordinate. which is uscci to 

urc, Cor billing puqxxc~. distance sensitive transntission scrvic.es associated wirh iifl 

ixiblividuai Raie Center Area. CLEC >hall assign NPA-NXX rodcs to each Rate Cenrer i t )  
CO:~1l!Iiiiocc with the industry approvctl Central Office Code (NXX! Assignment Guidelines 
;mosr current vcrsion j. 



Section VZII 
Operator %wices 

Each Party shaii maintain and keep currcnl its own cuslomer information (&. dircciory 
m c c  Iisring information. ctuding riame, addrcss, phurlc number, nocilisted and 

rniarion, arid other information TI35 TEEECDM provides IC) 
y available darahases used in tlic prcsvisiorr of intercompany operator 
ce. directory assistancz. directory assisiancc cii 

agd shall cnsurc that the other k i n y  can o17t 

itonpuliliblicd indicators, capticsit 
ihircl parcy 1,EC:s) in c 
cervices tc.g., incal a 
l i t i t  verificationlinter 
inf<;rrmaIion. 

Aero Salem TmfX 8-5-08.doc -4- September 21M8 



Sectioa rn 
Limitation af  Liability 

?rcErhcr I-'ariy shall he Iiable to rlic other for any lost profits or revcfiues or for any 
indirect, iiicidztrrai. special or consiquerrtial damages arising out of or  related to this Agrccmcnt 
or the provisiaii of scrvicc hereunder. A Party's liability shltli noli be limited with respect to its 
indemniikation obligations undcr this Agreemnr. 

Section Ts;IJI 
Indenmifeatiorr 

Each Party ithe "indemnifyinrg Party") shwll indemnify and hold harmless titc ctffrcr Parly 
("!ndemniflecl Party") from and against any loss, COSI. claim, liability, damage cxpcnsc (inciuciirlg 

nnhk attorney's fees) xo rtiird prties, relating to or arising out of lite libei. slander. invasion 
01 p r i v x y ,  misappropriatiorr UE a nrimc or  likeness. negligence or wi,illful misconduct by rhr 
Indemnifying Party, its employees. agonis, o r  contractors in the performance of this Apcemcnt 
or E ~ C  failure ui the Xndemnifying Parry io perform iw obligations under rhis Agrccment. In ihe 
cvcnr said loss. cost. claim, Iiabifity, ijamagu or expense to third parties is rhc rcsuir of the fauit, 
i n  wholc o r  in part. of both Parties to rhis Agcement. thc Parries shall hc entitled lo 
indemnification or contrjbution to the extent pcrmittcd by applicable sfate law govcrriing the 
spporrionment. if any, of said loha. cost. claim. liability, dam r cxpense, In addition. thc 
Indcmnifyitsg Party shall. 10  he ~ X ~ C I I ~  wf its ob l ipkms  to j nify hcrcunder, defend any 

211 cr suit Itrought by ;i Third Party itgaiitbt cftc Indcmniiied Parry. 

The Inticmnlficd Party shall t i )  notify the Indemnifying Party promptly in writing u i  any 
written claims, lawsuits. or demand by third parties lor which ~ h c  Irtdcmnifi'ied Parry dlcges than 
ihe Indemnifying Parry is respnsiblc under this Scction and ( tender rhe dcfeiisc oi such claim. 
lawsuit or demand [I? the lndmnifying Party. 'The lndcm ed Parry also shall ctioperstc in 
cvcry reasonable manner with the defense or scttlcrncnf of such ciaitn. demand, or la%vstrjr 
Indemnifying Party shall keep {he Indemnified Party rcassnahiy and h e l y  apprised of rfie 
of the cialm, demand or Iatvsuit. The indemnified Party shail h a w  h e  right IC> rezain its  OW^ 

c ~ w ~ e l .  at its cxpcnsc. and parricipaw ir, bur nor direct the dcfense. 

*The Indemnifying f'ii~ty shall not he 1i;iklc under this Section f o r  seiilcments or 
coniprorniscs try the lndemriified P m y  o i  any claim, iiernantl, or lawsuit unless the Iirdemnifying 

d the setllemcn~ o r  cornpromise in acivanci. or unicss the defense of the c h i ,  
demand, o r  lawsuit has been tendcrcd tu the lndcmfiifying Parry i n  writins and the Indznirrifyiiiy 
Party has failed io promptly undertake die tlcfensc. 

Seciiari XIV 
E'oicc Ma,jeuro 

Neither Party shall hc held Ijablc for any &lay OF failure in  performance o f  any pare of 
this f2grecmztrt from any cause beyond i ts  conrrol and without its fmit or riegiigence, such a h  

:%CIS of God, acts of civil o r  military authcvity, embargoes. cpideniics. war, terrorist acts, riots. 
i n su r rcchs ,  fires, exptosions. earthquakes, noclcar itwidenis. floods. pawcr blackouts, o r  
unzrsualfy scverc weather, in nhc cvunt of any such excused dclay in the priimzancc of ;t Party's 
ohligation(s) under this Apeenient, ~ h c  ciuc date for the pcrforrnatice oi xhe original ohligarion(s) 
>hail he extended by  H term equal to thc timc losc by reason of the dday ,  Xn Ihr: event of ssch 
dclay, iiic delaying Party $hall pctiorni its obligations ai a perfurxilance level iio 1 

for its own ctperatiuns. 
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Notices shall he e f i c ivc  tfrrie (3 )  business days of being sent via registered mail with 
return receipt rcquested. in the case si CLEC to: 

Uusiticss ?I"arnc: .&era Comrnunioariorrs. 1J.C 
Mailing Address: 1301 Broatiwal; 

Shipping Address: 1.301 Broadway 
Ciq6tarefZip Gods: Paducmh. KY 420611 

C m a c t  number: 270448-5.330 
Artcntion: CLEC Dept 

P. 0. 131.1~ 22995 
10025 Invcsisrtcnr Dr ,  Ste 700 
Ktioxville, TN .3703,3--0905 (37932 for shipping) 
Carrier Relations 
E 805) 964-4700 

or to such other loca:iun as the rcceiviirg Party niay direct in  writing. Payments we to he made io 
111~' :tddrcsy indicated on the invoice. 



Section XXX 
Xssignriient 

This Ageemcni shall be binding upon. and inure to ihc benci3 of, the Parties hereto and 
their respecrive simxssors and pvrrniitcd assigns. Any asrigmunz by either Party or any right. 
ohligation, or duty, in wifmlc Or in parr, or u i  any interest, wirhout rhu written consent of the other 
Pml ;  shall be void, except that upon writre11 notice eithcr Parry may assign this Agccmcnt or 
iw> iiglits and obligapions thereunder without the 0 t h  Part> ' 5  C W S C I I ~  to any ~ t i t y  that t h ~  
assignirig Party controls. is controlled by, or is under common control with, or to any eriairp 
iukich acquires O r  succccds 10 all or substantially all of the business or assets of the assigning 
Party whether hy corisolidation, merger, saic or oihcrwise. or in corineciion with a financing 
minsixt iort. 

Section XX 
Eritire Agreement 

This Agreement. including a11 Attachments and subordinate dacumentfi ii1taChCll hereto 
o1 r c ~ k  inced herein, all of which arc hereby incorporated by reference herein. constitute the 
attire rnrtticr thereof. and supersede all prior oral or  writrcn agccmcnrs. rcprcscntaiions, 
riarements. negotiations. understandings, proposals. arrd tiridemkings wirli respect lu ffic suhjcct 
miter  thereof. This Agrccrncrtt is a rcsuit oi' a negotiation between the Parties, and ir was joint ly  
clraitcd by both Parries. 

Sectibrl XXI 
htiuitiplc Counterparts 

This Agrucrncnr may 'ne exectired i i t  cotmterparrs and such countcrparts shall t o p A e i  
constitute onc ami thc sime instrumeni. 

Section Xlrlxl 
Certification 

Nurwithstandirrg any ailicr provision of this iigrecrneni, TDS TEIXCOM siiali havc n o  

on authorization as is rcyuircd by  law iis a condition for conducting business in ilie 
IO perform under this Agreerncrtr iiniil such tirnc as CLEC has obtained Public S 

State of Keiitucky. 

Section X X I I  
hlisceflnneuus 

By carering into this Xgreemcttt, TDS TELECOM doeb nut concede that this is, niid is 
not mopped from asserting that i t  is iioi, an inicrconneciiun agpxment under 4'7 IJSG 3 1  IC), 

nor cot's I D S  TE1,EC;QM ivaivc. or is it esroppcd from iIsscr[ing, any rural exemprion that i t  may 
have under 37 USC 25l(f], This hgrecmenr is for itrc cxchungt of trafk, not the 
rnterconnection of TDS TF,,I,ECOM and CLEC as competing service providcrs. Except as 
prot'ided in Swrion 1V, this Agrei.imcn1 docs not apply to traffic originated o r  terminnrcd by a 
third party. 
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" " ~ ......,... " "  .." ... " . ~  . , ,  .._. ". _. . .  .." .. I,". ... . . _.. . " . "  ......".".I 

SeCtiOkk XXxTi' 
Governing L a w  

To the c x m t  not governed hy, and construed in accordance with. the laws and 
rcp&itiotrs of rhc Crnircri States. this Ageemcnr shall be govcmed by, and construcd in 
ac,mdancc with, the laws and rcguiarions: ol' ttic State of Kentucky, wirltout rcgard to its conllicis 
01 laws principles. in the event sE a change in applicable law (including. without timiration. any 

siative. rcguiatory, judicial or other legal action) that materially alfects any iiiaterial term of 
:his Agrcemcrtt, ttrt: rights or ubligativns ol'eiiher Party hcreundcr. or rhe ability rtt'cithcr Y m y  to 
perform any material provisioit Ircrcnf. rlic Partics skill rcricgotiaic i n  good faith 10 modify such 
affected provisions as may bt: required or pcrrniited as a result of such fcgislativc, rcguiatory, 
judicial or other legal aciion. 

By: I'DS Telccamnivii iea ti  ons 
Corporation (not individually but as 
agent for the TDS TEI-ECOM affiliates 
identilied on Schedule 1) 

Signature Page to Muttiai ' h f t i c  Exchange . reemexit between the TDS 
Teieconimunicetions Corporation subsidiaries or asl iates  iderirified o a  Schedule I and 
.&em Communications, LLC. dated September 1.2008. 



Schedule I 

Saleni Telepliorre Coinnunv 

Schedule I September 2008 



Schedule xx 
Exchanges 

Aero Coin nzu tl Ications Exchanges 
Paducah, KY 
Marion, KY 

Salem Telephone Company Exchange 
Sslern, KY 


