CONTRACT FOR ELECTRICAL ENERGY
FOR OPERATION OF FLOOD PUMPS
IN THE CITY OF

RUSSELL, KENTUCKY

‘ THIS AGREEMENT made and entered into this 16th  day of February s

1972 , by and between the Kentucky Power Company, a corporation of the State
of Kentucky, (hereinafter sometimes éailed “Company") and the CITY OF RUSSELL,
KENTUCKY, a municipa; corporation, by and through its Mayor, (hereinafter
sometimes called "Customer'"):

. WITNESSETH:

WHEREAS, the United Stateévof Americé, by and through its Corps of
Engineers, U, S. Army, Huntington District, has constructed a backwater protection
works for the protection of the City of Russell, Kentucky, and

WHEREAS, the Army Engineers have also constructed as a part of the
aforementioned improvement, a pumping station for the purpose of removing water
on the landward side of the floodwall during abnormal river étages, and

WHEREAS, the Customer has agreed to operate the aforementioned flood pumping
stations during abnormal river stages or for maintenance and testing purposes and
desires to purchase from the Company all the electrical energy necessary to
motivate the pumps, motors and control equipment located in the said floéd pumping
stations during abnormal river stages or as otherwise herein specified.

NOW THEREFORE

For and in consideration of the mutual convenants and agreements herein
contained, the parties hereto agree with each other as follows:

ARTICLE I: The Company agrees to furnish to the Customer during the term
of this agreement, and the Customer agrees to take from the Company subject to
the'following terms and conditions, all the electrical energy of the character
speciﬁied herein that shall be required for the operation of Customer's flood pumps
and control equipment located in the City of Russell, Kentucky, at the intersection
of Ganner's Branch and floodwall, and being designated as Ganner's Branch Pump

Station. The nominal capacity of said pumps to be 80 horsepower.




ARTICLE II: The Company shall furnish and the Customer shall take

electrical energy and pay therefore under the terms of this agreement for a period

of ten yearé from and after the 16th day of February , 1972 , and
thereafter in successive periods of one year each until either party gives the
other not less than sixty (60) days' notice in writing of his or its election

to discontinue the service at the expiration of any of said periods. ‘

ARTICLE III: The electrical energy delivered hereunder shall be three
phase, alternating current and shall be delivered at the approximate voltage here-
under specified for the aforementioned flood pumping station. All electrical energy
shall be delivered at a reasonably close maintenance to constant potential and
frequency. The said electrical energy shall be delivered at the Ganner's Branch
Pump Station at 7200/12000 volts wye, 3-phasg, 4-wire, which shall constitute the
point of delivery under this agreement. All electrical energy so delivered shall
be measured by one standard polyphase, integrating, watt-hour meter to measure the
energy delivered to Customer, and shall be owned and installed by the Company.

ARTICLE 1V: The Customer herebf agrees to pay the Company monthly for
electrical energy delivered hereunder at the rate of $.021 per kilowatt-hour.

This rate is based upon the weighted average cost of fuel of Kentucky Powér'
Company's Big Sandy Plant.

- 1f during any monthly period such average cost is above 16.6 cents per
1,000,000 BTU, by at least .5 cent, an additional charge during the second month
thereafter will be made on the actual kilowatt-hours used during said second month
at the rate of .005 cent per kilowatt-hour for each full .5 cent increase in the
cost of fuel above 16.6 cents per 1,000,000 BTU.

If during any monthly period such average cost is less than 15.6 cents per
1,000,000 BTU, by at least .5 cent, the bill rendered to the customer for the
second succeeding month shall be decreased by an amount equal to the actual kilowatt-
hours used during said second menth multiplied by .005 cent per kilowatt;hour for
each full .5 cent decrease in the cost of fuel below 15.6 cents per 1;000,000 BTU.

All bills for such electrical energy furnished by Company to the Customer
shall be computed on a monthly basis in accordance with the foregoing charges and

shall be due and payable by Customer within a period of 15 days from the date thereof.
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If full payment is made within 30 days of date of bill, the above price will be
subject to a discount of $.001 per kilowatt-hour.

ARII&LE V: The electrical energy supplied hereunder shall be for the sole
purpose of operating the flood pumps and control equipment mentioned above, and
shall not be resold or used for any other purpose.

ARTICLE VI: The Company will use reasonable diligence in furnishing a
regular and uninterrupted supply of energy, but in case the supply of such energy
is interrupted or fails by reason of an act of God, the public enemy, accidents,
strikeS, legal process, State or municipallinterferences, breakdowns, injury to
the machinery, transmission lines or distribution lines of the Company, extra-
ordinary repalrs or other causes beyond the reasonaﬁle control of the Company, the
Company shall not be liable for any damages due to such interruptions or failure
-in the supply of energy to Customer,

ARTICLE VII: Suitable switches or other discomnecting devices will be
installed at a convenient point on Customer{s lines. Saild switches or disconnecting
devices to be owned, operated and maintained by Customer and shall remain open
except when service is required for testing purposes.or for the purpose of operating
the aforementioned flood pumping equipment. The time of testing shall be set by
agreement between the Customer and tﬂe Company, and the Customer shall advise the
Companj'whenever the disconnecting device is opened or closed,

ARTICLE VIII: 1t is mutualiy agreed that the infrequent operation of the
flood pumps at maxiumm capacity will not justify installation of facilities by the
Company which would be necessary if the Company were to stand ready always to
serve not only its normal load, but also a flood pﬁmping load. It may, therefore,
become necessary at certain times and under certain circumstances, in order to meet
the demands of the flood pumps, for the Company to attempt to limit the service'it
can simultaneously make available to its then existing customers. The Company agrees
that»in times of emergency due to flood conditions, when legally ordered by the
City of Russell, the Public Service Commission of Kentucky, or other ﬁodies having
jurisdiction thereover, and after having obtained the consent of the Customer or
Customers 1nﬁolved, it wiil curtail its other services in order to provide additional

electrical energy for the operation of said flood pumps. The Customer agrees to
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operate the flood pumping units at all times in such a manner as will cause a
minimum disturbance to the supply of energy to the other customers of the Company.

It 15 further mutually agreed that for the purpose of testing any and all
flood pumping units, the Customer will limit the use of the electrical energy
supply to the operation of not more than one pumping unit at each station at ome
time.

ARTICIE IX: It is further understéod‘apd agreed that the Company assumes
no duty or obligations to furnish nor does it guarantee continuous or uninterrupted
powér service, The use by Customer of power furnished under this contratt for pumping
water or sewage for the purpose of alleviating a flood condition shali not in any
case subject the Company to liability to Customer or to any taxpaver, property
owner, or inhabitant of Customer for damage due to failure to so alleviate the

-said flood conditions resulting from an interruption of orhdeficiency in the power
service supplied from whatsoever cause such interruption or deficiency may arise.

The Customer hereby undertakes and agrees to indemnify and save harmless the Company
from and agéinst all loss, costs, dﬁmage and expense and from and against any and all
claims or demands therefor on account of injury to persons or property which may be
caused by failure to alleviate the said flood condition of the Customer due to
interruption or deficiency in the quantity of energy supplied by the Company.

Article X: The Company hereby assumes all risks of and liability for injury
(except such as is caused by the negligence of the Cuscgmer) to persons and property
occasioned by elecﬁricél energy on its own lines up to the point of delivery fixed as
above provided, and shall indemnify and save harmless the Customer from and againsﬁ
all liability so assumed by it; but it shall not be liable to any extent whatever
for any injury (except such as is caused by its own negligence) to persons or
property which may be caused by the energy delivered by it beyond thé point of'
delivery of such energy.

The Customer hereby assumes all risks of gnd liability for all inéury (except
such as is caused by the negligence of the Company) to persons and property occasioned
by electrical energy on its own lines and equipment beyond the said point where such
energy is delivered to it by the Company and shall indemnify and save harmless the

Company from and against all liability so assumed by it; but it shall not be liable
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"ATTEST: BY

to any extent whatever for any injury (except such as is caused by tbe negligence
of Customer) to persons or property which may be caused by the energy delivered to
it up to tﬁe said point of delivery.

ARTICLE XI: The Customer agrees that properly authorized agents of the
Company shall at all reasonable hours have free access to any premises owned by
or under the controi of Customer wherein or whereon any equipment of the 6ompany is
located, for the purpose of examining, repairing or removing any such equipment of
the Company.

All such equipment 6f the Company shall be and remain the personal property
of the Company and be subject to removal by it upon the termination of this contract.

ARTICLE XIX: If the Customer shall make default in the payment of any bills

as hereinbefore provided, the Company may at its option, after having given ten (10)

. days' written notice of its intention so to do, discontinue the service herein

contracted for and continue to withhold the supply of electrical éﬁergy until such
time as the Customer has made payment fo: all bills in which it is in arrears. Any
such suspension of service by the Cémpany shall not terminate this contract unless
Company so elects, btherwise, upon payment by the Customer of the amount it is in
arrears, the contract shall remain in full force and effect for the period herein
specified.

ARTICLE XIII: This Agreement is made subject to the jurisdiction of any
governmental authority having jurisdiction in the premi#es, and any party may, at
any time or from time to time, take any action before or with such authorities with
respect to any terms or conditions of this Agreement that it deems desirable, and
in such event, the terms and conditions under which service shall be rendered hefe-
under shall be those authorized by such authorities.

ARTICLE XIV: All and singular the terms and conditions of this contract
shall be binding upon and inure to the benefit of the parties hereto, their
respective successors and/or assigns. "

IN WITNESS WHEREOF, the parties hereto have caused these preseﬁts to be executed

by their duly authorized officers on this the day and year first above written.

KENTUCKY POWER COMPANY

BY A)ﬁ% o
ATTEST: ZC/ % /‘ i Executive Vice President
!- _/“ /é’a'/_L "
j7éétary ///7

Assistant S CITY OF RUSSELL, KENTUCKY
] ; g

. D T
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