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O R D E R 

This matter arises upon the motion of the Kentucky Coal Association (KCA), 

untimely filed March 25, 2025, for full intervention.  The March 13, 2025, procedural 

schedule Order set the last day of intervention requests to be accepted as March 21, 

2025.  As a basis for its untimely motion, KCA stated that that it has a special interest in 

these proceedings not otherwise adequately represented and it will present issues or 

develop facts that will assist the Commission in fully considering the matter without unduly 

complicating or disrupting the proceedings. 

LEGAL STANDARD 

 The Attorney General of the Commonwealth of Kentucky, by and through the 

Office of Rate Intervention (Attorney General), has the statutory right to intervene in 

Commission cases pursuant to KRS 367.150(8)(b).  The Attorney General was granted  

intervention in this matter on March 7, 2025.  With limited exception, intervention by all 

others is permissive and within the sole discretion of the Commission.1   

 
1 KRS 164.2807. 
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 The regulatory standard for permissive intervention, set forth in 807 KAR 5:001, 

Section 4, is twofold.  Commission regulation 807 KAR 5:001, Section 4(11), requires a 

person to set forth in the motion to intervene either (1) a special interest in the proceeding 

that is not otherwise adequately represented in the case, or (2) that intervention is likely 

to present issues or develop facts that will assist the Commission in fully considering the 

matter without unduly complicating or disrupting the proceedings. 

MOTION 

KCA is a Kentucky nonprofit corporation in existence as a corporation since 1947.2  

Several members of KCA are served by Kentucky Utilities Company (KU) and Louisville 

Gas and Electric Company (LG&E) (jointly LG&E/KU) including Alliance Coal, LLC; 

Associated Engineers, Inc.; Boyd 2 Company; Caudill Seed Company; Liberty Mining 

Consultants, Inc.; Jennmar USA; Joy Global Underground Mining, LLC; Mine and Mill 

Supply Company, LLC; Minova USA; and Penn Virginia Resource Partners, LP.3 

KCA stated that LG&E/KU’s request to construct a Selective Catalytic Reduction 

(SCR) at Ghent 2 is appreciated by KCA and asserted its belief that testimony from KCA 

on this issue and other matters in this Certificate of Convenience and Necessity (CPCN) 

would be beneficial for the Commission.4  KCA discussed that assumptions associated 

with this CPCN involve assessing applicability of Section 111(d) of the Clean Air Act which 

KCA would plan to address in testimony.5 

 
2 KCA’s Motion to Intervene (filed Mar. 25, 2025) at 1. 

3 KCA’s Motion to Intervene at 1–2.  

4 KCA’s Motion to Intervene at 2. 

5 KCA’s Motion to Intervene at 2.  
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KCA argued that approval of this application would have a significant impact on 

KCA’s members, their respective employees, and their budgets.6  KCA explained that it 

has unique knowledge of the impact on the Kentucky coal industry as it pertains to the 

LG&E/KU’s requests in this proceeding.7  KCA argued that intervention is likely to present 

issues or develop facts that will assist the Commission in fully considering the matters at 

hand.8 

In addressing its untimely filing, KCA stated that it recognizes that the procedural 

schedule was entered on March 13, 2025, with an intervention deadline of March 21, 

2025.9  As good cause, KCA explained that counsel was not aware of the issuance of the 

procedural schedule until March 25, 2025, as he had been ill and moved offices during 

this time frame as well.10  KCA argued that its intervention will not unduly complicate or 

disrupt the proceedings and it would abide by the procedural schedule.11 

DISCUSSION AND FINDINGS 

Having reviewed the motion and being otherwise sufficiently advised, the 

Commission finds that KCA has established good cause to grant leave to file its 

intervention motion out of time based on the stated issues of illness and that the untimely 

filing was made only a few days after the deadline.  To ensure that this delay is unlikely 

 
6 KCA’s Motion to Intervene at 3. 

7 KCA’s Motion to Intervene at 3. 

8 KCA’s Motion to Intervene at 3. 

9 KCA’s Motion to Intervene at 3. 

10 KCA’s Motion to Intervene at 3. 

11 KCA’s Motion to Intervene at 3. 
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to disrupt the current proceedings, the Commission further finds that the March 13, 2025, 

procedural schedule Order should not be amended if KCA is granted intervention.  

 Based on a review of the pleadings at issue and being otherwise sufficient advised, 

the Commission further finds that KCA has demonstrated that KCA is likely to present 

issues or develop facts that will assist the Commission in considering this matter without 

unduly complicating or disrupting the proceedings for the reasons discussed below. 

 KCA is likely to present issues or develop facts that will assist the Commission in 

fully considering the matter without unduly complicating or disrupting the proceedings, 

which is sufficient because only one prong of 807 KAR 5:001, Section 4(11), must be met.  

KCA is a current participant in Case No. 2024-00326,12 which has been incorporated into 

the record of this case.  KCA will also provide testimony related to the coal industry and 

construction of the SCR.  KCA should abide by the procedural schedule, motion 

deadlines, and any other Orders or the Commission.  In addition, the failure to follow the 

instructions laid out in the Commission’s Orders will be viewed as unduly complicating 

proceedings.  Should any pro hac vice motions be filed in this matter, the Commission 

will fully expect the sponsoring attorney to be present at all proceedings or appropriately 

and timely make provisions to ensure compliance with SCR 3.030. 

Based on the above, the Commission finds that KCA should be granted full rights 

of a party in this proceeding.  The Commission directs KCA to the Commission’s July 22, 

2021, Order in Case No. 2020-0008513 regarding filings with the Commission. 

 
12 1 Case No. 2024-00326, Electronic 2024 Joint Integrated Resource Plan of Louisville Gas and 

Electric Company and Kentucky Utilities Company. 

13 Case No. 2020-00085, Electronic Emergency Docket Related to the Novel Coronavirus COVID-
19 (Ky. PSC July 22, 2021), Order (in which the Commission ordered that for case filings made on and after 
March 16, 2020, filers are NOT required to file the original physical copies of the filings required by 807 KAR 
5:001, Section 8). 
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IT IS HEREBY ORDERED that: 

1. KCA’s motion to intervene is granted. 

2. KCA is entitled to the full rights of a party and shall be served with the 

Commission’s Orders and with filed testimony, exhibits, pleadings, correspondence, and 

all other documents submitted by parties after the date of this Order. 

3. KCA shall comply with all provisions of the Commission’s regulations, 

807 KAR 5:001, Section 8, related to the service and electronic filing of documents. 

4. KCA shall adhere to the procedural schedule set forth in the Commission’s 

March 13, 2025 Order and as amended by subsequent Orders. 

5. Pursuant to 807 KAR 5:001, Section 8(9), within seven days of service of 

this Order, KCA shall file a written statement with the Commission that:  

a. Certifies that it, or its agent, possesses the facilities to receive 

electronic transmissions; and 

b. Sets forth the electronic mail address to which all electronic notices 

and messages related to this proceeding shall be served. 
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