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 CAG Enterprises & Concrete Construction, LLC (CAG Enterprises) has been 

named as a party to an investigation before the Kentucky Public Service Commission 

(Commission) for allegedly violating the Kentucky Underground Facility Damage 

Prevention Act (Act).1 

 Pursuant to KRS 278.495(2), the Commission has jurisdiction to regulate the 

safety of natural gas facilities in Kentucky and to enforce minimum federal pipeline safety 

standards.  Under the Act, the Commission has authority to investigate and assess civil 

penalties for any violation of the Act that results in excavation damage to an underground 

facility used to transport natural gas or hazardous liquid subject to federal pipeline safety 

laws, 49 U.S.C. ¤ 60101, et seq.  Any person who violates any provision of the Act is 

subject to assessment of a civil penalty in the amount of $250 for the first offense, no 

more than $1,000 for the second offense within one year, and no more than $3,000 for 

the third and any subsequent offense.  Additionally, any person whose violation of the Act 

 
1 KRS 367.4901 through KRS 367.4917. 
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results in damage to an underground facility containing any flammable, toxic, corrosive, 

or hazardous material or results in the release of any flammable, toxic, corrosive, or 

hazardous material is subject to an additional penalty of up to $1,000. 

 Following receipt of a report of excavation damage to its underground gas pipeline 

from an operator, Commission Staff (Staff) conducted an investigation and prepared an 

Incident Report, a copy of which is attached to this Order as an Appendix.  In its Incident 

Report, Staff cites CAG Enterprises for violation of the following provision of the Act: 

KRS 367.4911(1)(a) �± Each excavator, or person responsible 
for an excavation, planning excavation or demolition  work 
shall, not less than two (2) full working days nor more than ten 
(10) full working days prior to commencing work, notify each 
affected operator of the excavator's intended work and work 
schedule.  Contacting the applicable protection notification 
centers shall satisfy this requirement. 

 Based on its review of the Incident Report and being otherwise sufficiently advised, 

the Commission finds prima facie evidence that CAG Enterprises violated the 

Underground Facility Damage Prevention Act.  The Commission further finds that a formal 

investigation into the excavation damage incident should be conducted.  

 IT IS THEREFORE ORDERED that: 

 1. CAG Enterprises shall submit to the Commission, via email sent to 

PSCED@ky.gov with the case number of this proceeding in the subject line of the 

message, a written response to the allegations contained in the Staff Inciden t Report 

within 20 days of receipt of this Order. 

2. Any partnership, corporation, or business  entity (including a limited 

liability company) must be represented by an attorney licensed to practice law in 

Kentucky, and  such representation includes the fili ng of papers with and 

appearances at hearings before the Commission . 
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3. An individual may submit a response to the allegations contained in the Staff 

Incident Report without the representation of an attorney. 

4. The Staff Incident Report 43436 in the Appendix to this Order is made a 

part of the record in this case.  

5. Please note that n otice of a hearing to be held in this matter will be 

mailed to C AG Enterprises  once proof of service is received by the Commission .  

Parties who fail to appear after service will be subject to entry of a default judgment 

against them . 
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ATTEST: 

______________________ 
Executive Director 
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