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CASE NO. 
2021-00353 

 

OPENING ORDER 
 

 Kevin Woods (Mr. Woods) has been named as a party to an investigation before 

the Kentucky Public Service Commission (Commission) for allegedly violating the 

Kentucky Underground Facility Damage Prevention Act (Act).1 

 Pursuant to KRS 278.495(2), the Commission has jurisdiction to regulate the 

safety of natural gas facilities in Kentucky and to enforce minimum federal pipeline safety 

standards.  Under the Act, the Commission has authority to investigate and assess civil 

penalties for any violation of the Act that results in excavation damage to an underground 

facility used to transport natural gas or hazardous liquid subject to federal pipeline safety 

laws, 49 U.S.C. § 60101, et seq.  Any person who violates any provision of the Act is 

subject to assessment of a civil penalty in the amount of $250 for the first offense, no 

more than $1,000 for the second offense within one year, and no more than $3,000 for 

the third and any subsequent offense.  Additionally, any person whose violation of the Act 

results in damage to an underground facility containing any flammable, toxic, corrosive, 

 
1 KRS 367.4901 through KRS 367.4917. 
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or hazardous material or results in the release of any flammable, toxic, corrosive, or 

hazardous material is subject to an additional penalty of up to $1,000. 

 Following receipt of a report of excavation damage to its underground gas pipeline 

from an operator, Commission Staff (Staff) conducted an investigation and prepared an 

Incident Report, a copy of which is attached to this Order as an Appendix.  In i ts Incident 

Report, Staff cites Mr. Woods for violation of the following provision of the Act: 

KRS 367.4911(1)(a) – Each excavator, or person responsible 
for an excavation, planning excavation or demolition work 
shall, not less than two (2) full working days nor more than ten 
(10) full working days prior to commencing work, notify each 
affected operator of the excavator's intended work and work 
schedule.  Contacting the applicable protection notification 
centers shall satisfy this requirement. 

 Based on its review of the Incident Report and being otherwise sufficiently advised, 

the Commission finds prima facie evidence that Mr. Woods violated the Underground 

Facility Damage Prevention Act.  The Commission further finds that a formal investigation 

into the excavation damage incident should be conducted.  

 IT IS THEREFORE ORDERED that: 

 1. Mr. Woods shall submit to the Commission, via email sent to 

PSCED@ky.gov with the case number of this proceeding in the subject line of the 

message, a written response to the allegations contained in the Staff Incident Report 

within 20 days of receipt of this Order. 

2. Any partnership, corporation, or business entity (including a limited 

liability company) must be represented by an attorney licensed to practice law in 

Kentucky, and such representation includes the filing of papers with and 

appearances at hearings before the Commission. 
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3. An individual may submit a response to the allegations contained in the Staff 

Incident Report without the representation of an attorney. 

4. The Staff Incident Report 43508 in the Appendix to this Order is made a 

part of the record in this case.  

5. Please note that notice of a hearing to be held in this matter will be 

mailed to Mr. Woods once proof of service is received by the Commission.  Parties 

who fail to appear after service will be subject to entry of a default judgment against 

them. 

 
 
 
 
 
 
 
 
 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK} 
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By the Commission 

ATTEST: 

______________________ 
Executive Director 
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operator of the excavator's intended work and work schedule. Contacting the applicable protection notification centers 
shall satisfy this requirement. 

 
 

 
 

# of Offences  
(Including this incident) 

Excavator     Last Offence 
Incident  # 

Last Offence Incident 
Date 

Revert to 1st Offence Date 
(Last Offence Date +365 Days) 

1st     N/A N/A N/A 
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State  KY

Zip  41653

Confirm Code  Y

No notification made to the One 
Call Center

Excavation Damage  

Description of Incident Digging deversion ditch around house to keep water out of basement.
Summary Information 

4/13/2021
Full details such as the 
cause

Digging with small excavator in back of house hit gas service line. He said 
he though gas line was beside the street.

Extent of the damage repaired with two 3/4" couplings 8"pipex3/4 plastic line
Cost of the damage $0.00
Steps taken to prevent 
re-occurance Painted a land mark by gas line.

Amount billed to 
excavator $0.00

Page 2 of 2Gas Incident - Excavation Damage Notification

4/19/2021https://psc.ky.gov/ORS/GasIncident.aspx?IG=43508&U=30015035
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Tout, Eric V (PSC)

From: tmdaniels@paintsvilleutilities.com
Sent: Monday, May 24, 2021 2:35 PM
To: Tout, Eric V (PSC)
Subject: Re: 43508, 4/7/2021, 209 Jennifer Dr., Paintsville, Woods, Kevin

I talked with Bobby Goble and he said that we would never tell anyone that a line was unlocatable.  
On May 19, 2021 12:13 PM Tout, Eric V (PSC) <ericv.tout@ky.gov> wrote:  
 
 

Hello Tom, 

 

Mr. Woods stated that the gas company’s representative on scene place in his report, that it would have made no difference if 811 was 
called due to the service line being un-locatable.  I will need a copy of that report and did any of Paintsville Utility’s employees make 
statements regarding this service being un-locatable? 

 

Thanks,  

Eric V. Tout 

Kentucky Public Services Commission  

Division of Inspections / Damage Prevention  

211 Sower Blvd., Frankfort, KY 40601  

Office: 502-782-2622 

Fax: 502-564-1582 
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 *Denotes Served by Email                                         Service List for Case 2021-00353

*Kevin Woods
19 Gray Ct
Prestonsburg, KENTUCKY  41653




