COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
JOSEPH J. OKA
COMPLAINANT

CASE NO.

V. 2021-00324

DUKE ENERGY KENTUCKY, INC.

SN N N N S N S N N

DEFENDANT

ORDER

Duke Energy Kentucky, Inc. (Duke Kentucky) is hereby notified that it has been
named as a Defendant in a formal complaint filed on August 11, 2021, a copy of which is
attached to this Order.

Pursuant to 807 KAR 5:001, Section 20, Duke Kentucky is HEREBY ORDERED
to satisfy the matters complained of or file a written answer to the complaint within ten
days from the date of entry of this Order.

The Commission directs Duke Kentucky to the Commission’s July 22, 2021 Order
in Case No. 2020-00085" regarding filings with the Commission. In the Commission’s
March 16, 2020 Order in Case No. 2020-00085,2 the Commission provides instructions

for filings in non-electronic cases, insofar that parties of non-electronic cases may file one

T Case No. 2020-00085, Electronic Emergency Docket Related to the Novel Coronavirus COVID-
19 (Ky. PSC July 22, 2021), Order (in which the Commission mandated the use of the electronic filing
procedures found in 807 KAR 5:001, Section 8, except for pro se formal complaints filed against utilities).

2 Case No. 2020-00085, Electronic Emergency Docket Related to the Novel Coronavirus COVID-
19 (Ky. PSC Mar. 16, 2020), Order at 5-6.



original document with no copies, or send an electronic mail message with an electronic
copy of the document to the Commission and to parties to the matter. Any electronic
email filed in this manner should be sent to PSCED@ky.gov, and each message should
include the case number in the subject line of the message and a read receipt to ensure
the Commission received the message and documents. A party filing a paper containing
personal information shall, in accordance with 807 KAR 5:001, Section 4(10), encrypt or

redact the paper so that personal information cannot be read.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION
in the matter of: _ ' |

' JOSEPH .J. OKA
(Your Ful Name)

)
- )
COMPLAINANT )
VS. )
“ , )
DUKE »ENERJGY KENTUCKY ;
(Name of Utllity) | - )
DEFENDANT )
COMPLAINT
The complaint of . . JOSEPH J. OKA respectiully shows:

(Your Full Name)

(a) ‘ JOSEPH J. OKA
(Your Full Name)

42 Ross Avenue, Fort Mitchell, KY 41017
(Your Address) )

(b) DUKE ENERGY KENTUCKY
' (Name of Utllity)

for Duke

(Address of Utility)

(c) That _See attached pages for complaint
{Describe here, attaching additional sheets if necessary,

the specific act, fully and clearly, or facts that are the reason

and basis for the compiaint.)

Continued on Next Page
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COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the matter of:

)

JOSEPH J. OKA )
)

COMPLAINANT )

)

VS. )
)

)

)

DUKE ENERGY KENTUCKY )
)

DEFENDANT )

COMPLAINT

The complaint of JOSEPH J. OKA respectfully shows:

(a) Joseph J. Oka

42 Ross Avenue, Fort Mitchell, KY 41017

(b) Duke Energy of Kentucky

139 East 4™ Street
Cincinnati, OH 45202

and

1262 Cox Road
Erlanger, KY 41018

and

Customer Owned Generation
9700 David Taylor Drive, DT02W
Charlotte, NC 28262
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Factual Background

I, Joseph Oka, reside at 42 Ross Avenue, Fort Mitchell, KY. 1 am a Duke customer. I

have resided at this address for 13 years since 2008.

December 2019 - | applied for interconnection and net metering with Duke Energy

Kentucky.

January 2020 - I received approval from Duke to interconnect a 24.14 KW photovoltaic

(PV) system.

March 2020 - A seventy-one (71) panel, 24.14KW photovoltaic system was fully
installed and operational. Duke installed a bi-directional meter that reads in two
directions the energy coming and going and displays the net balance. With this meter a
meter reading with a negative number indicates that | made more energy than I used and
is read as 0 kWh on bills. A positive number meter reading indicates that [ used more
energy from the grid than | made. My monthly meter reading was usually a negative
number, meaning my system made more energy than my house used. My meter

identifying number was 331452121.



Duke bill dated 1/28/2021 (See EXHIBIT 1) is an example of my bills using the standard
bi-directional meter. This bill has a graphical presentation labeled “electrical usage
history” that shows that I made more energy than I use since the installation of the PV

system.

Winter/Spring 2020-202 1 - Duke began to circulate a letter to eligible customer
generators informing them that their older bi-directional meters would be swapped out for
new AMI “smart meters” and that all accounts would remain the same in addition to

greater transparency. (See EXHIBIT 2)

Duke bill dated 2/24/2021 (See EXHIBIT 3) is an example of a confusing Duke bill that
appears to be during Duke’s transition from their system of giving proper one-to-one
(1:1) kilowatt-hour denominated energy credit provided for electricity fed into the grid to
a new system of “Net Metering Adjustment.” Note the strange $295.42 Net Metering
Adjustment in the Billing Summary and the correct (1:1) kWh credit given in the “current

electric usage for meter number 331452121

April 2021- My home received a new AMI “smart meter” with identifying number

337388417. I carried a credit of 3029 kWh to the new meter.

Duke bill dated 4/27/2021 (See EXHIBIT 4) is a bill using both the old and the new AMI
meters under the new billing scheme. Note that the “electric usage history” graph has

been removed and does not appear on all subsequent bills. This bill shows the old and



the new meter readings. The readings for new meter number 337388417 does not show

the credit for the 3029 kWh transferred from the old meter 331452121.

Duke bill dated 5/25/2021 (See EXHIBIT 5) is the first bill completely under the new
billing scheme and new meter. Note that the bill does not show my accumulated excess
energy credit for energy fed back to Duke.

Latest Duke bills dated 6/24/2021 (EXHIBIT 6) & 7/28/21 (EXHIBIT 7) are entered to
establish in Complaint 1 that the new “Net Metering Adjustment” has been in use since

2/24/2021 until the present.

CURRENT TO THIS FILING:
August 5*, 2021- For the June 22 to July 22, 2021 billing period Duke reported to me
over the phone that I drew 875 kWh from them and delivered 2209 kWh to them; a net of
1344 kWh in energy credit.
August 5™ 2021- Duke reported to me over the phone that my total credit surplus is 8017

kWh. 8017kWh will power my home for several months.



(c) That:

Complaint 1
That Duke Energy Kentucky is not giving me, an eligible customer-generator
with Advanced Metering Infrastructure (AMI) meter (also referred to as “smart meters”),
the proper (1:1) kilowatt-hour denominated energy credit as prescribed by KRS 278.466
section 6. (ATTACHMENT 1 is KRS 278.465-466)
KRS 278.466 section 6 states:

“For an eligible electric generating facility in service prior to the effective date of the
initial net metering order by the commission in accordance with subsection (3) of this
section, the net metering tariff provisions in place when the eligible customer-generator
began taking net metering service, including the one-to-one (1:1) kilowatt-hour
denominated energy credit provided for electricity fed into the grid, shall remain in effect
at those premises for a twenty-five (25) year period, regardless of whether the premises
are sold or conveyed during that twenty-five (25) year period.”

Below is the pertinent portion of my previously submitted electric bill (EXHIBIT 1).
This bill, dated 1/28/2021, covers service for December 2, 2020 to January 23, 2021.

This bill is demonstrative of billing before the new AMI meters. Note, that if ] fed back

more energy than I used, the “Energy used” portion of the bill would always read OkWh.
Note further, that the only charges in the “Billing details-Electric” are the connection
charge of $12.90 and the Environmental Surplus Mechanism Rider (ESM) of $0.83 based

on the revenue of the $12.90 connection charge.












expense. If additional meters are installed, the net metering calculation shall yield the
same result as when a single meter is used.”

In this case, the new AMI meters, were installed by Duke at their expense. The AMI
meters were touted to the customer as having additional metering capabilities that would
create transparency; however, they are not being used as the underlined section above
states. They are not yielding the same result as a single bi-directional meter that can run
forward or backwards. Duke is using this meter to charge me extra tariffs based on
energy drawn from the grid without giving the proper (1:1) kWh denominated credit to

me.

KRS 278.466 Section 3 directs Duke as follows:

“A retail electric supplier serving an eligible customer-generator shall compensate that
customer for all electricity produced by the customer's eligible electric generating facility
that flows to the retail electric supplier, as measured by the standard kilowatt-hour
metering prescribed in subsection (2) of this section. The rate to be used for such
compensation shall be set by the commission using the ratemaking processes under this
chapter during a proceeding initiated by a retail electric supplier or generation and
transmission cooperative on behalf of one (1) or more retail electric suppliers.

Evidence that this is a willful change in billing is Duke’s response to my informal
complaint. Duke’s response was sent to the PSC, not me. (See EXHIBIT 8) The letter
from the PSC, dated July 6, 2021, contains Dukes response, dated May 27, 2021. In their
response, Duke says | have a 3,029 kWh credit and that | drew 403 kWh from them and
was credited in dollars, not kilowatt-hours:

“...we credited 403 kWh at $33.41+ $1.03 Beechwood School Tax + $1.00 Fort Mitchell

Franchise Fee totaling $35.44. So for April, with his credits, Mr. Oka paid $11.93 for
having service with us. The rest of it was credit.”



By their own admission, I was not credited in kilowatt-hours, but the 403 kWh were
converted to a dollars; 403kWh = $33.41. Nowhere does Duke show how they calculate
403kWh to equal $33.41. If | was properly credited 403 kWh for what I fed back to the
grid then the net amount of usage would be zero kWh.

Additionally, I dispute Duke in their May 27" response to the PSC. Duke wrote that my
electric charges for April were $11.93; this amount is even below the normal monthly
connection fee of $12.90. Examining the bill (EXHIBIT 4) one will see the actual
amount | paid for electricity was $13.96. The point is that Duke does not demonstrate

how it comes up with the “Net Metering Adjustment” in dollars.

Complaint I1I
That Duke Energy Kentucky, under their new AMI billing scheme is illicitly “Double
Dipping,” on my PV system that feeds back more electricity to the grid than I receive.
Under Duke’s new billing scheme they charge me DSM, Electric Fuel Adjustment tariff
and extra ESM, for energy drawn from the grid even though I run a surplus of credits.
Duke then sells the energy my system feeds back to the grid and charges the new
recipient of that energy, the same tariffs. In other words, Duke is receiving excess energy
essentially for free, charging the customer-generator who produced the excess energy and
the customer who received the energy DSM, Electric Fuel Adjustment Tariff and ESM.
Duke does not pay Fuel Costs for this energy, but charges it coming and going. I am not
able to charge Duke my costs of taxes, insurance, interest and maintenance associated
with owning my PV system. This problem all stems from Duke not giving the proper

kWh denominated credit.
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Complaint IV

That Duke Energy Kentucky, by changing their billing to not give the proper one-to-one
(1:1) kilowatt-hour denominated energy credit provided for electricity fed into the grid,
knowingly failed to adhere to the ratemaking process as prescribed by KRS 278.466
section 3. That by giving a “Net Metering Adjustment” in dollars, not kilowatt-hours,
Duke has essentially redefined the meaning and value of net metering without PSC

approval. (Reference KRS 278.466 section 3 above in Complaint 2)

Complaint V
That Duke Energy Kentucky did not leave my rates the same as stated in the letter sent to
eligible customer-generators. (EXHIBIT2) See portion of Duke’s letter below. Duke
states that their “energy rates would remain the same.” This is not true. My rates have
changed from kWh denominated credits to dollar denominated credits. This is a
subversion of the rate making process. Duke, by changing the value of energy that my
PV system delivers to the grid, has created de facto time of day charging since I draw
most grid energy at night. Another way to look at this is, without PSC approval, Duke
decided on its own to pay me a “wholesale-like” price for surplus energy supplied to the

grid and then to resell it at full retail price.
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Additionally, Duke is not following the Billing Paragraph (below), second to last
sentence, by not giving me; a customer that generates more electricity than I draw a credit
difference in kWh.

KY.P.S C. Electric No, 2
Sixth Revieed Sheet No. 89

Duke Energy Kentucky, inc. Cancels anc Supersedes
1262 Cox Road Fifth Revised Shaet No, 89
Erianger, KV 41018 Page 2 of 9

METERING (Comd.)

(2) A single standard kilowati-hour meter capabie of measuning the fiow of electicty in two (2)
direcfions and registering the amount of Row in each direcion in two separate registers, one
measuring the flow of alactricty from the Company 10 the Customer and the other measunng
the flow of elactricity from the Cuslomer to the Company

(3) it methad (1) or (2) is not feastble, two standard kilowaf#t-hour metere may be used, one
measunng she flow of alocticity trom the Company o the Customer and the other measuning
the fiow of electricity from the Customer to the Company

in method {2) or (3), sublracting one register or meter raading from the other register or meter reading will
yield the sagsne result as it method (1) were used

Any additional meter. meters, or disyibution vpgrades needed to monilor the flow in each direchon shall be
instalied at the Customer's expanss

BILLING

The measurament of net alectricity supplied by the Company and delivered to the Company shall be
calcuiated in the foliowing mannar, The Company shall measure the difference betweon the amount of
stecincity delivered by the Company to the Customer and the amount of electncdy generaled by the
Customner and delivered o the Company during the bilking period, in accordance with ane of the mathods
Iisted under "METERING". If the kWh dalvered by the Company o the Cuslomer exceeds the kWh delivered
by the Customes 10 the Company during the billing period, the Customer shall be biled for the kWh
difference. !l he kWh ganerated by the Customer and dehvered to the Company exceeds the XWh supphed
by the Company to the Customer duning the biling period, ha Customer ghall be credited in the next billing
cycle for tha kWh difference.  Any unused cradit when the Customer closes his account will be granted o
the Company.

Bill charges and credits will be in accordance with the same standard tariff thal would apply if the Customer
ware not a customer-generator. [f ime.ofwse metarmg is used, the electricity led back to the slectric gnd by
the Customer shall be net-metared and accountad for at the epecific time it is led back o the elacinc ghd in
accordance with the tms-of.use biling agresmen! curently in place

Net metenng cradits are not ransterable between customers of locatons.

Complaint VIII

That if Duke’s new billing practices are allowed to continue they adversely affect the
breakeven pay off formula for my investment in solar energy. Duke extends my
breakeven point further into the future by lowering the value of the energy my system

feeds into the grid. If this is occurring to similarly situated customers it could affect

14



whether or not they deem solar worth investing in. This in turn could negatively impact

Kentucky’s burgeoning solar industry and jobs.

Complaint I’X

That Duke Energy Kentucky would not respond to my emails. (EXHIBIT 8) The letter
from PSC dated July 6, 2021 that the PSC sent to me contains the first and only response
from Duke that [ have seen. Duke did not send the response contained in that letter to my

home address.

Duke supervisors/managers will not return phone calls. 1 called multiple times. I could
only talk to the very nice, front line worker taking my call; unfortunately these workers
could not resolve my issues. These hard workers assured me that a supervisor would call
me back to address my issues or respond to my email within 10 business days. I received

neither a phone call nor an email response.

WHEREFORE, the Complainant asks for the following remedies and relief:
1. That the Commission will be an advocate on my behalf as this challenge meets an
army of Duke’s professional lawyers.
2. An Order from the Commission requiring Duke to abide by its own tariffs, riders
and KRS to give me, an eligible customer-generator, the proper one-to-one (1:1)
kilowatt-hour denominated energy credit provided for electricity fed back to the

grid and that my bill reflect this as when the simple, bi-directional meter was

15



used. And that the Commission monitors and enforces this return to previous
policy.

. An Order from the Commission prohibiting Duke from charging DSM and the
Electric Fuel Adjustment tariff on energy used by me when my kWh credit is
equal to or greater than what 1 have used.

. An Order from the Commission prohibiting Duke from charging ESM on
theoretical or uncollected revenue. That ESM be reflective of actual electric
charge revenue collected, not on an electric charge before proper kWh credits are
given.

. An Order from the Commission requiring Duke to show on my bill the amount of
energy delivered to Duke by my PV system in kWh, not a “Net Metering
Adjustment” in dollars.

. An Order from the Commission requiring Duke to refund to me all monies, plus
interest, from the improper application of the one-to-one (1:1) kilowatt-hour
denominated energy credit for all months that it has occurred. These returned
monies are to include: DSM, ESM, Electric fuel adjustment and all applicable
fees, tariffs, charges and interest, etc. AND that the Commission audits the return
of these funds requiring Duke to have a “look back” audit of my bills since the
new meter was installed.

. An Order from the Commission requiring Duke to show on my bill the amount of
accumulated unused energy credit in kWh.

. That if I do not prevail with the Commission in the above remedies and reliefs

numbered 2, 3 & 4, [ respectfully request an Order from the Commission giving

16






ATTACHMENT 1
KRS 278.465 through 278.466



278.465 Definitions for KRS 278.465 to 278.468.
As used in KRS 278.465 to 278.468:

M

@)

©))

@

"Eligible customer-generator" means a customer of a retail electric supplier who
owns and operates an electric generating facility that is located on the customer's
premises, for the primary purpose of supplying all or part of the customer's own
electricity requirements;

"Eligible electric generating facility" means an electric generating facility that:
(a) Is connected in parallel with the electric distribution system;
(b) Generates electricity using:
1.  Solar energy;
2. Wind energy;
3.  Biomass or biogas energy; or
4,  Hydro energy; and
(c) Has arated capacity of not greater than forty-five (45) kilowatts;

"Kilowatt hour" means a measure of electricity defined as a unit of work of energy,
measured as one (1) kilowatt of power expended for one (1) hour; and

"Net metering" means the difference between the:

(a) Dollar value of all electricity generated by an eligible customer-generator that
is fed back to the electric grid over a billing period and priced as prescribed in
KRS 278.466; and
(b) Dollar value of all electricity consumed by the eligible customer-generator
over the same billing period and priced using the applicable tariff of the retail
electric supplier.
Effective: January 1, 2020

History: Amended 2019 Ky. Acts ch. 101, sec. 1, effective January 1, 2020. --
Amended 2008 Ky. Acts ch. 138, sec. 1, effective July 15, 2008. -- Created 2004 Ky.
Acts ch. 193, sec. 1, effective July 13, 2004.



278.466 Availability of net metering -- Type, expense, and installation of meter --

(M

)

©)

(4)

)

(6)

Compensation to eligible customer-generators for electricity fed back into grid
-- Commission to set compensation rate -- Excess generation credits
nonrefundable -- Twenty-five year cap on preexisting net metering tariff
provisions -- Safety and power quality standards -- Transferability of
installation at same premises.

Each retail electric supplier shall make net metering available to any eligible
customer-generator that the supplier currently serves or solicits for service. If the
cumulative generating capacity of net metering systems reaches one percent (1%) of
a supplier's single hour peak load during a calendar year, the supplier shall have no
further obligation to offer net metering to any new customer-generator at any
subsequent time.

Each retail electric supplier serving a customer with eligible electric generating
facilities shall use a standard kilowatt-hour meter capable of registering the flow of
electricity in two (2) directions. Any additional meter, meters, or distribution
upgrades needed to monitor the flow in each direction shall be installed at the
customer-generator's expense. If additional meters are installed, the net metering
calculation shall yield the same result as when a single meter is used.

A retail electric supplier serving an eligible customer-generator shall compensate
that customer for all electricity produced by the customer's eligible electric
generating facility that flows to the retail electric supplier, as measured by the
standard kilowatt-hour metering prescribed in subsection (2) of this section. The
rate to be used for such compensation shall be set by the commission using the
ratemaking processes under this chapter during a proceeding initiated by a retail
electric supplier or generation and transmission cooperative on behalf of one (1) or
more retail electric suppliers.

Each billing period, compensation provided to an eligible customer-generator shall
be in the form of a dollar-denominated bill credit. If an eligible customer-generator's
bill credit exceeds the amount to be billed to the customer in a billing period, the
amount of the credit in excess of the customer's bill shall carry forward to the
customer’s next bill. Excess bill credits shall not be transferable between customers
or premises. If an eligible customer-generator closes his or her account, no cash
refund for accumulated credits shall be paid.

Using the ratemaking process provided by this chapter, each retail electric supplier
shall be entitled to implement rates to recover from its eligible customer-generators
all costs necessary to serve its eligible customer-generators, including but not
limited to fixed and demand-based costs, without regard for the rate structure for
customers who are not eligible customer-generators.

For an eligible electric generating facility in service prior to the effective date of the
initial net metering order by the commission in accordance with subsection (3) of
this section, the net metering tariff provisions in place when the eligible customer-
generator began taking net metering service, including the one-to-one (1:1)
kilowatt-hour denominated energy credit provided for electricity fed into the grid,
shall remain in effect at those premises for a twenty-five (25) year period, regardless



(7)

®

9

of whether the premises are sold or conveyed during that twenty-five (25) year
period. For any eligible customer-generator to whom this subsection applies, each
net metering contract or tariff under which the customer takes service shall be
identical, with respect to energy rates, rate structure, and monthly charges, to the
contract or tariff to which the same customer would be assigned if the customer
were not an eligible customer-generator.

Electric generating systems and interconnecting equipment used by eligible
customer-generators shall meet all applicable safety and power quality standards
established by the National Electrical Code (NEC), Institute of Electrical and
Electronics Engineers (IEEE), and accredited testing laboratories such as
Underwriters Laboratories.

An eligible customer-generator installation is transferable to other persons at the
same premises upon notification to the retail electric supplier and verification that
the installation is in compliance with the applicable safety and power quality
standards in KRS 278.467 and in subsection (7) of this section.

Any upgrade of the interconnection between the retail electric supplier and the

customer-generator that is required by commission-approved tariffs for the purpose

of allowing net metering shall be made at the expense of the customer-generator.
Effective: January 1, 2020

History: Amended 2019 Ky. Acts ch. 101, sec. 2, effective January 1, 2020. --
Amended 2008 Ky. Acts ch. 138, sec. 2, effective July 15, 2008. -- Created 2004 Ky.
Acts ch. 193, sec. 2, effective July 13, 2004,



EXHIBIT ONE
DUKE BILL 1/28/2021















EXHIBIT 2
AMI LETTER FROM DUKE






EXHIBIT 3
DUKE BILL 2/24/2021















EXHIBIT 4
DUKE BILL 4/27/2021















EXHIBIT 5
DUKE BILL 5/25/2021















EXHIBIT 6
DUKE BILL 6/24/2021















EXHIBIT 7
DUKE BILL 7/28/2021















EXHIBIT 8
LETTER FROM PSC 7/6/2021









EXHIBIT 9
DUKE NET METER RIDER PAGES 1 &2 OF 9







































Joseph J. Oka
42 Ross Avenue
Fort Mitchell, KENTUCKY 41017

*Duke Energy Kentucky, Inc.
139 East Fourth Street
Cincinnati, OH 45202

*Rocco O D'Ascenzo

Duke Energy Kentucky, Inc.
139 East Fourth Street
Cincinnati, OH 45201

*Denotes Served by Email Service List for Case 2021-00324





