
Rubin&Hays ATIORNEYS AT LAW 

Kentucky Home Trust Building, 450 South Third Street, Louisville, Kentucky 40202-1410 
Telephone (502) 569-7'125 Telefax (502) 569-7555 www.rubinhays.com 

CHARLES S. MUSSON 
W. RANDALLJONES 
CHRISTlAN L. JUCKETT 
NICHOLAS j. LOCOCO 

Ms. Gwen R. Pinson 
Executive Director 
Public Service Commission 
P.O. Box 615 
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September 13, 2019 

Re: Mountain Water District PSC Application- KRS 278.023 

Dear Director Pinson: 

RECEIVED 
SEP 1 3 2019 

PUBLIC SERVICE 
COMMISSION 

Enclosed please find the original and ten ( 1 0) copies of the Application of the Mountain 
Water District for a Certificate ofPublic Convenience and Necessity to construct and finance a water 
system improvements project pursuant to KRS 278.023. 

Also enclosed are eleven (11) copies ofthe exhibits required pursuant to 807 KAR 5.069 
with the exception of the Preliminary and Final Engineering Reports, ofwhich two copies are 
enclosed and the Project Documents on electronic media in portable document format. 

If you need any additional information or documentation, please let us know. 

WRJ:jlm 
Enclosures 
cc: Distribution List 

Sincerely, 

Rubin & Hays 

Case No. 2019-00346
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Re: Mountain Water District Water and Sewer Revenue Bonds, Series 2019, in 
the principal amount of $3,150,000 (Radio Read Meter Replacement Project) 
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771 Corporate Drive, Suite 200 
Lexington, Kentucky 40503-5744 

Mr. Douglas Hoff 
USDA, Rural Development 
220 West First Street 
Morehead, Kentucky 40351 
douglas.hoff@ky. usda. gov 

Mr. Roy Sawyers 
Mountain Water District 
P.O. Box 3157 
Pikeville, Kentucky 41502-3157 
rsawyers@mtwater .org 

Jonathan Newman, P.E. 
Summit Engineering, Inc. 
265 Hambley Boulevard 
Pikeville, Kentucky 4150 1 
jnewman@summit-engr.com 

Daniel P. Stratton, Esq. 
Stratton Law Firm, P.S.C. 
P.O. Box 1530 
Pikeville, Kentucky 41502 
dan@strattonlaw.net 

W. Randall Jones, Esq. 
Rubin& Hays 
Kentucky Home Trust Building 
450 South Third Street 
Louisville, Kentucky 40202 
wrjones@rubinhays.com 

Phone: (859) 224-7336 
Fax: (859) 224-7425 

Phone: (606) 784-6447 
Fax: (606) 784-2076 

Telephone: ( 606) 631-9162 
Fax: (606) 631-3087 

Telephone: (606) 432-1447 

Telephone: (606) 437-7800 
Fax: (606) 437-7569 

Telephone: (502) 569-7534 
Fax: (502) 569-7555 



RECEIVED 
COMMONWEALTH OF KENTUCKY SEP 1 3 2019 

BEFORE THE PUBLIC SERVICE COMMISSION PUBLIC SERVICE 
COMMISSION 

In the Matter of: 

THE APPLICATION OF MOUNTAIN 
WATER DISTRICT FOR A CERTIFICATE 
OF PUBLIC CONVENIENCE AND 
NECESSITYTOCONSTRUCT A WATER 
IMPROVEMENTS PROJECT AND AN ORDER 
AUTHORIZING THE ISSUANCE OF SECURITIES 
PURSUANT TO KRS 278.023 

APPLICATION 

) 
) 
) Case No. 2019-__ _ 
) 
) 
) 
) 

This Application of the Mountain Water District ("Applicant"), respectfully shows: 

I. That Applicant is a water district created and existing under and by virtue of 
Chapter 74 of the Kentucky Revised Statutes. 

2. That the post office address of Applicant is: 

Mountain Water District 
c/o Mr. Roy Sawyers, District Manager 
P.O. Box 3157 
Pikeville, Kentucky 41502 
Phone: ( 606) 631-9162 
Fax: (606) 631-3087 
email address: rsawyers@mtwater.org 

3. That Applicant, pursuant to the provisions ofKRS 278.023, seeks (i) a Certificate of 
Public Convenience and Necessity ("CPCN"), permitting Applicant to construct a water system 
improvements project; and (ii) approval of the proposed plan of financing said project. 

4. That the proposed water system improvements project is described in a letter from 
Summit Engineering, Inc., dated September 6, 2019 attached hereto as Exhibit 11 A 11 (the "Project"). 

5. That Applicant proposes to finance the construction of the Project through (i) the 
issuance of$3,150,000 of its Waterworks Revenue Bonds; and (ii) a grant from the United States 
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Department of Agriculture, acting through Rural Development ("RD") in the amount of$350,000. 
Applicant has a commitment from RD to purchase said $3,150,000 ofbonds maturing over a 40-year 
period, at an interest rate not to exceed 3.125% per annum as set out in the RD Letter of Conditions 
and Form RD 1940-1 Request for Obligation of Funds filed herewith as Exhibit "B". 

6. That Applicant does not contemplate having the Project constructed with any 
deviation from minimum construction standards of this Commission. 

7. That Applicant files herewith the following Exhibits pursuant to 807 KAR 5:069, 
Section 2 in support of this Application: 

A. Copy of Letter from Summit Engineering, Inc. (Exhibit "A"). 

A. Copy ofRD Letter of Conditions and Form RD 1940-1 (Exhibit "B"). 

B. Copy ofRD Letter of Concurrence in Contract Award (Exhibit "C"). 

C. Copy ofPreliminary Engineering Report, Final Engineering Report and certified bid 
tabulations. 

D. Certified statement from the Chairman of Applicant (Exhibit "D"), based upon 
statements of the Engineers for Applicant, concerning the following: 

(1) The proposed plans and specifications for the Project have been designed to 
meet the minimum construction and operating requirements established in 
807 KAR 5:066 Section 4(3) and (4); Section 5(1); Sections 6 and 7; Section 
8(1) through (3); Section 9(1) and Section 10; 

(2) All other state approvals or permits have been obtained; 

(3) The current rates of Applicant shall produce the total revenue requirements 
recommended in the engineering reports; and 

( 4) Setting out the dates when it is anticipated that construction will begin and 
end. 

E. Copy of the Project Documents on electronic storage medium in portable document 
format. 

9. That the foregoing constitutes the documents necessary to obtain the approval of this 
Commission in accordance with Section 278.023 of the Kentucky Revised Statutes and m 
accordance with the "Filing Requirements" specified in 807 KAR 5:069, Section 2. 
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WHEREFORE, Applicant, Mountain Water District asks that the Public Service Commission 
of the Commonwealth of Kentucky grant to Applicant the following: 

a. A Certificate ofPublic Convenience and Necessity permitting Applicant to construct 
a water system improvements project. 

b. An Order authorizing the issuance of securities and approving the financing 
arrangements made by Applicant, viz., the issuance of $3,150,000 of Mountain 
Water District Waterworks Revenue Bonds at an interest rate not to exceed 3.125% 
per annum; and a grant from RD in the amount of $350,000. 
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Mountain Water District 

By: oq~L&e~ 
Chairman 

Board of Water Commissioners 

es, Esq. 
Rubin & Hays, Counsel f4 r pplicant 
Kentucky Home Trust Bm ding 
450 South Third Street 
Louisville, Kentucky 40202 
Phone: (502) 569-7534 
Fax: (502) 569-7555 
wriones@rubinhays.com 



CO~ONWEALTHOFKENTUCKY ) 
) SS: 

COUNTY OF PIKE ) 

The undersigned, Michael Blackburn, being duly sworn, deposes and states that he is the 
Chairman of the Board of Commissioners of the Mountain Water District, Applicant, in the above 
proceedings; that he has read the foregoing Application and has noted the contents thereof; that the 
same is true of his own knowledge, except as to matters which are therein stated on information or 
belief, and as to those matters, he believes same to be true. 

IN TESTIMONY WHEREOF, witness the signature of the undersigned on this September 
JJ. 2019. 

MtchaeBlaCkbtl11;,Cin 
Mountain Water District 

Subscribed and sworn to before me by Michael Blackburn, Chairman of the Board of 
Commissioners ofthe Mountain Water District on this September __J2l, 2019. 

My Commission expires: h J6)fl.6J_(j 
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USDA - Unfted States Department of AgrloultUN 

September 28, 2018 

Michael Blackburn, Chainnan 
Mountain Water District 
P.O. Box 3157 
Pikeville, KY 41502 

SUBJECT: Recipient Name: Mountain Water District 

Project Name: FY 18 Meter Replacement 

Dear Mr. Blackburn: 

This letter establishes conditions that must be understood and agreed to by you before further 
consideration may be given to the application. The loan and grant will be administered on behalf 
of the Rural Utilities Service (AUS) by the State and Area office staff of USDA Rural 
Development. Any changes In project cost, source of funds, scope of services or any other 
slgnHicant changes In the project or applicant must be reported to and approved by USDA Rural 
Development, by written amendment to this letter. Any changes not approved by Rural 
Development shall be cause for discontinuing processing of the application. It should also be 
understood that Rural Development Is under no obligation to provide additional funds to meet an 
overrun In construction costs. 

This letter Is not to be considered as loan or grant approval or as a representation as to the 
availability of funds. The docket may be completed on the basis of a RUS loan not to exceed 
$3,150,000 and a RUS grant not to exceed $350,000. There will be no applicant cash 
contribution. 

If Rural Development makes the loan, the interest rate will be the lower of the rate In effect at the 
time of loan approval or the rate in effect at the time of loan closing, unless the applicant 
otherwise chooses. The loan will be considered approved on the date a signed copy of Form AD 
194Q-1, •Request for Obligation of Funds, n is mailed to you. 

Please complete and return the attached Form AD 1942-46, "Letter of Intent to Meet Conditions, • 
If you desire that further consideration be given to your application. 

The •Letter of Intent to Meet Conditions" must be executed within three weeks from the date of 
this letter or It becomes Invalid unless a time extension Is granted by Rural Development. 

If the conditions set forth In this letter are not met within 240 days from the date hereof, Rural 
Development reserves the right to discontinue the processing of the application. In signing Form 
AD 1942-46, •Letter of Intent to Meet Conditions," you are agreeing to complete the following as 
expeditiously as possible: 

Rural Development • KentuCky Slate Office 
771 Corporate Olive, SUite 200, Lexington, Kentucky 40502 

Voice (859) 224-7300 • Fax (855) 661-8335 • TTY (869) 224·7422 

USDA Is an equal opportunity provider, employer and lender. 

If you wish 1o Ole a CMI Rlgl\ll program complain! of dlscrlmlnaUon, CXIIIIplete ltle USDA Program Dlscm1lnallon Complaint Form (PDF), found online at 
tlllp1Jwww.asor.uada.gov/oornplalnl)illng_c:ust.html, ot at any USDA office, or call (888) 832·9992 lo request the form. You IIIIIY also wdl8 a llllter 
CIOIIIalnlng all of the Information requaelad In the form. Send your completed complaint form or letter to 118 by mall at U.S. DapaJtment of Agriculture. 
Dlraolof, Oflloe of Adjudication, 1400 Independence Avenue, S.W., WIIShlngton, D.C. 20260-fl41D, by lax (202) 690-7442 or emaD at 
pf1911m.lntake0uada.gov. 
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1. Number of Users and Their Contribution: 

There shall be 16,725 water users, of which all are existing users. The Area Director will 
review and authenticate the number of users prior to adverUsing for construction bids. 

2. Grant Agreement: 

Attached Is a copy of RUS Bultetln 1780-12, •water and Waste System Grant 
Agreement,• for your review. You will be required to execute a completed form at the 
time of grant closing. 

3. Drug-Free Work Place: 

Prior to grant closing, the District will be required to execute Form AD-1049, "Certification 
Regarding Drug-Free Workplace Requirements (Grants) Alternative I - For Grantees 
Other Than Individuals.• 

4. Repayment Period: 

The loan will be scheduled for repayment aver a period not to exceed 40 years from the 
date of the Bond. Prlnctpal payment wll1 not be deferred. Payments will be in 
accordance with applicable KRS, which requires Interest to be paid semi-annually 
(January and July) and principal will be due on or before the first of January. Rural 
Development may require the District to adopt a supplemental payment agreement 
providing for monthly payments of principal and Interest so long as the bond Is held or 
Insured by RUS. Monthly payments will be approximate amortized Installments. 

5. Recommended Repayment Method: 

Payments on this loan shall be made using the Preauthorlzed Debit (PAD) payment 
method. This procedure eliminates the need for paper checks and ensures timely receipt 
of RD loan payments. To Initiate PAD payments, Form AD 355o-28, •Authorization 
Agreement for Preauthorlzed Payments," should be signed by the District to authorize the 
electronic withdrawal of funds from your designated bank account on the exact 
Installment payment due date. The Area Director will furnish the necessary forms and 
further guidance on the PAD procedure. 

6. Reserve Accounts: 

Reserves must be properly budgeted to maintain the financial viability of any operation. 
Reserves are Important to fund unanticipated emergency maintenance, pay for repairs, 
and assist with debt service should the need arise. 

The District will be required to deposit $1,160 per month into a "Funded Debt Reserve 
Account• until the account reaches $139,200. The deposits are to be resumed any time 
the account falls below the $139,200. 

The required monthly deposits to the Reserve Account and required Reserve Account 
levels are In addition to the requirements of the District's prior bond ordinances. 
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The monthly deposits to the Reserve Account are required to commence with the first 
month of the first full flsca1 year after the facility becomes operational. 

The District also needs to fund an account for short-lived assets by depositing a sum of 
$27,140 monthly Into the account The funds In the short-lived asset account may be 
used by the District as needed to replace or add short-lived assets In the District's utility 
systems. 

7. Securnv Reay!remeots: 

A pledge of gross water and sewer revenue(s) will be provided In the Bond Ordinance. 
Bonds shall rank on a parity with existing bonds, If possible. 

If this Is not possible, the bond will be subordinate and junior to the existing bonds, in 
which case the District will be required to abrogate Its right to Issue additional bonds 
ranking on a parity with the existing bonds, so long as any unpaid indebtedness remains 
on this bond Issue. 

Additional security requirements are contained In [RUS Bulletin 1780-12, "Water and 
Waste System Grant Agreement," and RUS Bulletin 1780-27, "Loan Resolution Public 
Body." A draft of all security Instruments, Including, draft bond reSOlution, must be 
reviewed and concurred In by the Agency prior to advertising for bids. The Bond 
Resolution and Loan Resolution must be duly adopted and executed prior to loan closing. 
The Grant Agreement must be fully executed prior to the first disbursement of grant 
funds. 

8. Land Rights and Real Property: 

The District will be required to fumlsh satisfactory title, easements, etc., necessary to 
Install, maintain and operate the facility to serve the Intended users. 

The pipelines will be on private rights-of-way where feasible. Easements and options are 
to be secured prior to advertising for construction bids. 

9. Organization: 

The District will be legally organized under applicable KRS, which will permit them to 
perform this service, borrow, or repay money. 

The District must maintain a current registration of their Dun and Bradstreet Data 
Universal Numbering System (DUNS) number In SAM.gov (System for Award 
Management) In order to receive federal loan andlor grant financial assistance. This 
registration must be updated/renewed at least annually. 

10. Business Operations: 

The District will be required to operate the system under a well-established set of 
resolutions, rules and regulations. A budget must be established annually and adopted by 
the District after review by Rural Development. At no later than loan pre-closing, the 
District will be required to furnish a prior approved management plan to Include, as a 
minimum, provisions for management, maintenance, meter reading, miscellaneous 
services, billing, collecting, delayed payment penalties, disconnect/reconnect fees, 
bookkeeping, making and delivering required reports and audits. 
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11. Conflict of Interest Policy: 

Prior to obligation of funds, you will certify In writing that your organization has In place an 
up-to--date written policy on conflict of Interest. The policy will include, at a minimum: (1) 
a requirement for those with a conflict/potential conflict to disclose the conflict/potential 
conflict, (2) a prohibition of Interested members of the applicant's governing body from 
voting on any matter In which there Is a conflict, and (3) a description of the specific 
process by which the governing body will manage Identified or potential conflicts. 

You must also submit a disclosure of planned or potential transactions related to the use 
of Federal funds that may constitute or present the appearance of personal or 
organizational conflict of interest sample conflict of Interest policies may be found at the 
National Council of Nonproflts website, 
https://www.councllofnonoroflts.org/tools-resourceslconfllct-ot-lnterest, or In Internal 
Revenue Service Form 1023, Appendix A, .. Sample Conflict of Interest Policy," at 
htto:www.lrs.gov/oublirs-pdf/i1023.cdf. Though these examples reference non-profit 
corporations, the requirement applies to all types of Agency borrowers. 

Disclosure must be In the form of a written letter signed and dated by the applicant's 
official. A negative disclosure of the same format Is required H no conflicts are 
anticipated. Assistance In developing a conflict of Interest policy Is available through 
Agency-contracted technical assistance providers if desired. 

12. Accounts, Records and Audits: 

The District will be required to maintain adequate records and accounts and submit 
annual budgets and year-end reports (annual audlts)/statlstlcal and financial reports, 
quarterly and annually, In accordance with subsection 1780.47 of RUS Instruction 1780. 

The District shall be reaulred to submit a copy of Its audit agreement for review an<j 
concurrence by Rural Development prior to pre-closing the loan. 

13. Accomplish Audits for Years In Which Federal Financial Assistance Is Received: 

The type of financial Information that must be submitted is specified below: 

Audlts - An annual audit under the Single Audit Act Is required If you expend $750,000 or 
more In Federal financial assistance per fiscal year. The total Federal funds expended 
from all sources shall be used to determine Federal financial assistance expended. 
Expenditures of Interim financing are considered Federal expenditures. 

All audits are to be performed In accordance with 2 CFR Part 200, as adopted by USDA 
through 2 CFR Part 400. Further guidance on preparing an acceptable audit can be 
obtained from the Agency. It is not Intended that audits required by this part be separate 
and apart from audtts performed In accordance wlth State and local laws. To the extent 
feasible, the audit work should be done In conjunction with those audits. The audit must 
be prepared by an Independent licensed Certified Public Accountant, or a State or 
Federal auditor If allowed by State law, and must be submitted within 9 months of your 
fiscal year end. 
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14. Insurance and Bonding: 

The following insurance and bond1ng w111 be required: 

A. Adequate Liability and Property Damage Insurance Including vehicular 
coverage, If applicable, must be obtained and maintained by the District. 
The District should obtain amounts of coverage as recommended by Its 
attorney, consulting engineer and/or Insurance provider. 

B. Worker's Compensation - The District will carry worker's compensation 
insurance for employees in accordance with applicable state laws. 
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C. Fidelity Bond • The District will provide Adellty Bond Coverage for all 
persons who have access to funds. Coverage may be provided either for all 
individual positions or persons, or through •blanker coverage providing 
protection for all appropriate employees and/or officials. The amount of 
coverage required for all RUS loans Is $298,000. 

D. Real Property Insurance • The District will obtain and maintain adequate fire 
and extended coverage on all structures including major Items of equipment 
or machinery located In the structures. 

The amounts of coverage should be based on recommendations obtained 
by the District from Its attorney, consulting engineer and/or Insurance 
provider. Subsurface IHt stations do not have to be covered except for the 
value of electrical and pumping equipment therein. 

E. Flood Insurance • The District will obtain and maintain adequate coverage 
on any facilities located In special flood and mudsllde prone areas. 

15. Planning and Performing Development: 

A. The engineer should not be authorized to commence work on final plans and 
specifications until a determination has been made that the project can be 
planned and constructed within the estimated cost shown In paragraph n2a• of 
this letter. The engineer may then proceed to develop final plans and 
specifications to be completed no later than 210 days from this date, and 
prepare bid documents. The Area Director is prepared to fumleh the necessary 
guide to follow so as to keep the project plans and documents within our 
guidelines and requirements. The proJect must be constructed by the 
deslgn/bldlbulld method of construction. The proJect should not be advertised 
for construction bids until all easements and enforceable options have been 
obtained. and total funds are committed or available for the prolect. 

B. The following documents will be submitted to Rural Development for review 
and must be concurred In by Rural Development prior to advertisement for 
construction bids: 

1. Anal plans, specifications and bid documents. 
2. Applicant's letter on efforts to encourage small business and 

minority-owned business participation. 
3. Legal Service Agreements. 
4. Engineering Agreements. 
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Revision In these documents will be subject to Rural Development 
concurrence. Any agreements, contracts, etc. not reviewed and approved 
by Rural Development will not be eligible for payment from project funds or 
revenues from facilities financed by this Agency. 

Prior to receipt of an authorization to advertise for construction bids, the 
District will obtain advance clearance from Bond Counsel and/or Local 
Counsel regarding compliance with KRS 424 pertaining to publishing of the 
advertisement for construction bids In local newspapers and the period of 
time the notice Is required to be published. 

16. Bid Tabulation: 

Immediately after bid opening, you must provide the Agency with the bid tabulation and 
your engineer's evaluation of bids and recommendations for contract awards. If the 
Agency agrees that the construction bids received are acceptable, adequate funds are 
available to cover the total project costs, and all the requirements of this letter have been 
satisfied, the Agency will authorize you to issue the Notice of Award. 

A. Cost Overruns- If bids are higher than expected, or if unexpected construction 
problems are encountered, you must utilize all options to reduce cost overruns. 
Negotiations, redesign, use of bidding alternatives, rebidding or other means will be 
considered prior to commitment of subsequent funding by the Agency. Any requests 
for subsequent funding to cover cost overruns will be contingent on the availability of 
funds. 

Cost overruns exceeding 20o/o of the development cost at time of loan or grant 
approval or where the scope of the original purpose has changed wUI compete for 
funds with all other applications on hand as of that date. 

B. Excess Funds - If bids are lower than anticipated at time of obligation, excess funds 
must be de-obligated prior to start of construction except in the cases addressed in 
this paragraph. In cases where the original PER for the project included Items that 
were not bid, or were bid as an alternate, the State Office official may modify the 
project to fully utilize obligated funds for those Items. Amendments to the PER, ER, 
and letter of conditions may be needed for any work not Included In the original 
project scope. In all cases, prior to start of construction, excess funds will be de
obligated, with grant funds being de-obligated first. Excess funds do not Include 
contingency funds as described In this letter. 

17. Contract Documents. Anal Plans. and Specifications: 

A. The contract documents must consist of the EJCDC construction contract documents 
as Indicated In RUS Bulleting 1780-26 or other Agency-approved forms of agreement. 

B. The contract documents, final plans, and specifications must comply with RUS 
Instruction 1780, Subpart C - Planning, Designing, Bidding, Contracting, Constructing 
and Inspections, and must be submitted to the Agency for concurrence prior to 
advertising for bids along with an updated cost estimate. The Agency may require 
another updated cost estimate If a significant amount of time elapses between the 
original submission and advertising for bids. 
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C. The use of any procurement method other than competitive sealed bids must be 
requested In writing and approved by the Agency. 

18. Contract Review: 

Your attorney will certify that the executed contract documents, Including performance 
and payment if required, are adequate and that the persons executing these documents 
have been properly authorized to do so in accordance with RUS Instruction 1780.61 (b). 

19. Civil Rights & Equal Opportunity: 

You should be aware of and will be required to comply with other federal statute 
requirements Including but not limited to: 

A. Section 504 of the Rehabilitation Act of 1973: 

Under Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 
794), no handicapped Individual In the United States shall, solely by reason 
of their handicap, be excluded from participation In, be denied the benefits 
of, or be subjected to discrimination under any program or activity receMng 
Rural Development financial assistance. 

B. Civil Rights Act of 1964: 

All borrowers are subject to, and facilities must be operated In accordance 
with, Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.) and 
Subpart E of Part 1901 of this Title, particularly as It relates to conducting 
and reporting of compliance reviews. 

Instruments of conveyance for loans and/or grants subject to the Act must 
contain the covenant required by paragraph 1901.202(e) of this Title. 

C. The Americans with Disabilities Act CADAl of 1990: 

This Act (42 U.S.C. 12101 at seq.) prohibits discrimination on the basis of 
disabnity In employment, state and local government services, public 
transportation, public accommodations, facllltles, and telecommunications. 
Title II of the Act applies to facUlties operated by state and local public 
entities that provide services, programs, and activities. Title Ill of the Act 
applies to facilities owned, leased, or operated by private entitles that 
accommodate the public. 

D. Age Discrimination Act of 1975: 

This Act (42 U.S.C. 6101 at sea.) provides that no person in the United 
States shall, on the basis of age, be excluded from participation In, be 
denied the benefits of, or be subjected to discrimination under any program 
or actMty receiving federal financial assistance. 
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E. Limited English Proflclencv CLEPl under Executive Order 13166: 

LEP statutes and authorities prohibit exclusion from participation In, denial 
of benefits of, and discrimination under Federally-assisted and/or conducted 
programs on the ground of race, color, or national origin. Title VI of the Civil 
Rights Act of 1964 covers program access for LEP persons. 
LEP persons are Individuals who do not speak English as their primary 
language and who have a limited ability to read, speak, write, or understand 
English. These Individuals may be entitled to language assistance, free of 
charge. You must take reasonable steps to ensure that LEP persons 
receive the language assistance necessary to have meaningful access to 
USDA programs, services, and Information your organization provides. 
These protections are pursuant to Executive Order 13166 entitled, 
"Improving Access to Services by Persons with Limited English Proficiency" 
and further affirmed In the USDA Deparbnental Regulation 4330-005, 
••Prohibition Against National Origin Discrimination Affecting Persons with 
Limited English Proficiency In Programs and Activities Conducted by 
USDA." 

Agency financial programs must be extended without regard to race, color, 
religion, sex, national origin, marital status, age, or physical or mental 
handicap. You must display posters (provided by the Agency) informing 
users of these requirements, and the Agency will monitor your compliance 
with these requirements during compliance reviews. 

20. Closing Instructions: 

The Office of General Counsel, our Regional Attorney, will be required to write closing 
Instructions In connection with this loan. Conditions listed therein must be met by the 
District. 

21. Compliance with Special Laws and Regulations: 

The District will be required to conform to any and all state and local laws and regulations 
affecting this type project. 

22. Treatment Plant and Svstem Ooerator: 

The District Is reminded that the water treatment plant and water system operator must 
have an Operator's Certificate Issued by the State. 

23. Prior to Pre-Closing the Loan. the District Will Be Required to Adoot: 

A. Form RUS Bulletin 1780·27, •Loan Resolution (Public Bodies).• 

B. Form AD 400-1, "Equal Opportunity Agreement. ft 

C. Form AD 400-4, •Assurance Agreement.• 

D. Form AD-1047, "Certification Regarding Debarment, Suspension, and Other 
Responsibility Matters - Primary Covered Transaction. • 

E. Form AD 1910-11, "Applicant Certification Federal Collection Policies for 
Consumer or Commercial Debts.• 
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F. RD Instruction 1940-Q, Exhibit A-1, •certification for Contracts, Grants and 
Loans.• 

G. RUS Bulletin 1780"22, "Eligibility Certification." 

24. Refinancing and Graduation Requirements: 

The District Is reminded that If at any time It shall appear to the Government that the 
District Is able to refinance the amount of the RUS Indebtedness then outstanding, In 
whole or in part, by obtaining a loan from commercial sources at reasonable rates and 
terms, upon the request of the Government, the District will apply for and accept such 
loan In sufficient amount to repay the Government. 

25. Commercial Interim Financing: 

The District will be required to use commercial Interim financing for the project during 
construction for the AUS loan portion of the financing, If available at reasonable rates and 
terms. 

Before the loan Is closed, the District will be required to provide Rural Development with 
statements from the contractor, engineer and attorneys that they have been paid to date 
in accordance with their contract or other agreements and, In the case of the contractor, 
that he has paid his suppliers and sub"contractors. 

26. Disbursement of Prolect Funds: 

A construction account for the purpose of disbursement of project funds (RUS) will be 
established by the District prior to start of construction. The position of officials entrusted 
with the receipt and disbursement of RUS project funds will be covered by a "Fidelity 
Bond, • with USDA Rural Development as Co-Obligee, in the amount of construction 
funds on hand at any one time during the construction phase. 

For each "construction account, as established, If the amount of RUS loan and grant 
funds plus any applicant contributions or funds from other sources to be deposited lnto 
the ac.count are expected to exceed $250,000 at any time, the financial Institution will 
secure the amount In excess of $250,000 by pledging collateral with the Federal 
Reserve Bank In an amount not less than the excess In accordance with 7 CFR, 
1902.7(a). 

Agency funds will be disbursed Into the construction account through an electronic 
transfer system. The borrower should complete Form SF"3881, .. Electronic Funds 
Transfer Payment Enrollment Form," for each account where funds will be electronically 
received. The completed form(s} must be received by Rural Development at least thirty 
(30) days prior to the first advance of funds. 

Monthly audits of the District's construction account records shan be made by Rural 
Development. 

Borrowers receiving federal loan and/or grant funds by EFT will have funds directly 
deposited to a specified account at a financial Institution with funds being available to the 
recipient on the date of payment. 
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Any applicant contribution will be the first funds expended, followed by other funding 
sources. Interim financing or Agency loan funds will be expended after all other funding 
sources unless an agreement Is reached with all other funding sources on how funds are 
to be disbursed prior to start of construction or loan closing, whichever occurs first. 
Interim financing funds or Agency loan funds must be used prior to the use of Agency 
grant funds. The Grant funds must not be disbursed prior to loan funds except as 
specified In RUS Instruction 1780.45 (d). In the unlikely event the Agency mistakenly 
disburses funds, the funds will be remitted back to the Agency electronically. 

During construction, the District shall disburse project funds In a manner consistent with 
subsection 1780.76 (e) of RUS Instruction 1780. Form RD 1924-18, •Partial Payment 
Estimate, a or similar form approved by Rural Development, shall be used for the purpose 
of documenting periodic construction estimates, and shall be submitted to Rural 
Development for review and acceptance. Prior to disbursement of funds by the District, 
the District Council shall review and approve each payment estimate. All bills and 
vouchers must be approved by Rural Development prior to oavment by the District. 
Form AD 440-11, "Estimate of Funds Needed for 30-0ay Period Commencing ___ " 
wilt be prepared by the District and submitted to Rural Development In order that a 
periodic advance of federal cash may be requested. 

27. Disbursement of Grant Funds: 

The RUS funds will be advanced as they are needed in the amount(s) necessary to cover 
the RUS proportionate share of obligations due and payable by the District. 

Grant funds are to be deposited in an interest bearing account In accordance with 2 CFR 
part 200 and Interest in excess of $500 per year remitted to the Agency. 
The funds should be disbursed by the recipient Immediately upon receipt and there 
should be little Interest accrual on the Federal funds. Recipients shall maintain advances 
of Federal funds In lnterest~bearlng account, unless: 

a. The recipient receives less than $120,000 In Federal awards per year. 
b. The best reasonably available Interest-bearing account would not be expected to earn 

interest In excess of $500 per year on Federal cash balances. 
c. The depository would require an average or minimum balance so high that It would 

not be feasible within the expected Federal and non-Federal cash resources. 
d. A foreign govemment or banking system prohibits or precludes Interest-bearing 

accounts. 

28. Protect Budget: 

Estimated expenditures are as follows: 

Protect Costs: 

Development 
Legal and Administrative 
Architect, Engineering and Planning 
Interest 
Contingencies 

TOTAL PROJECT COST 

$3,025,000 
17,500 
42,200 

112,800 
302,500 

$3,500,000 



Mountain Water District 

Prolect Funding: 

RUS Loan 
RUS Grant 
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$3,150,000 
350.000 

TOTAL FUNDING $3,500,000 

Any changes In funding sources following obligation of Agency funds must be reported to 
the processing official. Project feasibility and funding will be reassessed If there Is a 
significant change In project costs after bids are received. If actual project costs exceed 
the project cost estimates, an additional contribution by the Owner may be necessary. 
Prior to advertisement for construction bids, you must provide e~ldence of applicant 
contributions and approval of other funding sources. This evidence should Include a copy 
of the commitment letter. Agency funds will not be used to pre-finance funds committed to 
the project from other sources. 

Obligated loan or grant funds not needed to complete the proposed project will be de
obligated prior to start of construction. Any reduction will be applied to grant funds first. 
An amended letter of conditions will be Issued for any changes to the total project budget. 

29. Construction Completion Tlmeframe: 

All projects are required to be completed and all funds disbursed within five years of 
obligation. If funds are not disbursed within five years of obligation, you must submit a 
written waiver request with adequate justification of extenuating circumstances beyond 
your control for an extension of time. Any additional requests for waivers beyond the 
Initial extension will be submitted through the State Office to the Assistant Administrator 
for concurrence decision. 

30. Use of Remaining ProJect Funds: 

The applicant contribution shall be considered as the first funds expended. After providing 
for all authorized costs, any remaining project funds will be considered to be RUS grant 
funds and refunded In proportion to participation In the project. H the amount of unused 
project funds exceeds the grants, that part would be RUS loan funds. 

31. Proposed Ooerat!ng Budget: 

You will be required to submit to Rural Development a copy of your proposed annual 
operating budget that supports the proposed loan repayment prior to this agency giving 
you written authorization to proceed with the bidding phase. The operating budget should 
be based on a typical year cash flow, subject to completion of this project In the first full 
year of operation. Form AD 442-7, "Operating Budget," or slmllarfonn may be utilized for 
this purpose. 

32. Rates and Charges: 

Rates and charges for facUlties and services rendered by the District must be at least 
adequate to meet cost of maintaining, repairing and operating the water system and 
meeting required principal and Interest payments and the required deposits to debt 
service and/or depreciation reserve. 
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Water rates will be at least: 

First 
Next 
All Over 

2,000 gallons c $23.35 - Minimum Bill. 
8,000 gallons C $ 8.18- per 1~000 gallons. 

10,000 gallons @ $ 7.25 - per 1 ,000 gallons. 

33. Water Purchase Contract; 

12 

The District will submit a Water Purchase Contract for approval by Rural Development 
before advertising for construction bids. If the contract Is not on Form AD 442-30, 'Water 
Purchase Contract,• the contract will require approval by our Regional Attorney. The 
contract must meet the requirements of subsection 1780.62 of RUS Instruction 1780. 

34. VUlnerability Assessment/Emergency Response Plan (VAIERPl: 

The Agency requires all financed water and wastewater systems to have a V A/ERP in 
place. Borrowers with existing systems must provide a certification that a V AIERP has 
been comple~ed prior to advertising for bids. The documents are not submitted to the 
Agency for V AIERP requirements throughout the life of the loan. 

35. AoOdplaln Construction: 

The District will be required to pass and adopt a Resolution or amend its By-Laws 
whereby the District will deny any water service to any future customer wishing to build on 
or develop property located within a designated floodplain. 

If a customer or developer requests service for construction In a designated floodplain, 
the customer or developer must provide evidence and a justification for approval by the 
District and Rural Development officials that there are no other alternatives to 
construction or development within the designated floodplain. The community must be a 
participant In the National Flood Insurance Program (NFIP) and the customer or 
developer must obtain the required permits prior to the tap on restrictions being waived. 

36. Water Wtthdrawal Permit: 

The District will be required to obtain satisfactory evidence that a revised water 
withdrawal permit has been secured frcim the Division of Wafer. The permit must be 
obtained prior to the commencement of construction on the water project. 

37. Mlttoatfon Measures: 

A. The project shall be in compliance with all requirements noted In the 
Governor's Office for Local Development letter dated September 18, 2018, 
from Ms. Lee Nalley. 

B. The line design and construction shall be accomplished In a way that will 
leave flood plains and farmland without effect after construction Is complete. 
The Army Corps of Engineers Nationwide Permit No. 12 applies to all 
floodplain and wetland utility line construction. 

C. Any excavation by Contractor that uncovers a historical or archaeological 
artifact shall be Immediately reported to OWner and a representative of 
Agency. Construction shall be temporarily halted until RO can consult with 
the State Historical Preservation Officer and Issue further directions. 
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D. The design and construction shall be In compliance with all local, state and 
federal environmental statutes, regulations and executive orders applicable 
to the project. 

E. Best Management Practices shall be Incorporated Into the project design, 
construction, and maintenance. 

38. System for Award Manaaement: 

You will be required to maintain a Dun and Bradstreet Data Universal Numbering 
System (DUNS) number and maintain an active registration In the System for 
Award Management (SAM) database. Renewal can be done on-line at: 
http:f(Sam.gov. 

This registration must be renewed and revalidated every twelve (12) months for as 
long as there are Agency funds to be expended. 

To ensure the Information Is current, accurate and complete, and to prevent the 
SAM account expiration, the review and updates must be performed within 365 
days of the activation date, commonly referred to as the expiration date. The 
registration process may take up to 1 0 business days. (See 2 CFR Part 25 and the 
"Help" section at htto://sam.govl. 

39. Prepavment and Extra Payments: 

Prepayments of scheduled Installments, or any portion thereof, may be made at 
any time at the option of borrower, with no penalty. 

Security Instruments, Including bonding documents, must contain the following 
language regarding extra payments, unless prohibited by State statute: 

Prepayments of scheduled Installments, or any portion thereof, may be 
made at any time at the option of the borrower. Refunds, extra payments 
and loan proceeds obtained from outside sources for the purpose of paying 
down the Agency debt, shall, after payment of interest, be applied to the 
installments last to become due under this note and shall not affect the 
obligation of borrower to pay the remaining Installments as scheduled In 
your security Instruments. 

40. SecuriMOperatlonallnspect!ons: 

The Agency will Inspect the facility and conduct a review of your operations and 
records management system and conflict of Interest policy every three years for the 
life of the loan. You must participate In these inspections and provide the required 
Information. 

41. American Iron & Steel: 

Section 746 of Title VII of the Consolidated Appropriations Act of 2017 (Division A
Agriculture, Rural Development, Food and Drug Administration, and Related Agencies 
Appropriations Act, 2017) applies a new American Iron and Steel requirement: 
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(1) No Federal funds made available for this fiscal year for the rural water, waste 
water, waste disposal, and solid waste management programs authorized by 
the Consolidated Farm and Aural Development Act (7 U.S.C. 1926 et seq.) 
shall be used for a project for the construction, alteration, maintenance, or 
repair of a public water or wastewater system unless all of the Iron and steel 
products used In the project are produced In the United States. 

(2) The term "Iron and steel products" means the following products made 
primarily of Iron or steel: lined or unlined pipes and fittings, manhole covers 
and other municipal castings, hydrants, tanks, flanges, pipe clamps and 
restraints, valves, structural steel, reinforced precast concrete, and 
construction materials. 

(3} The requirement shall not apply In any case or category of cases In which the 
Secretary of Agriculture (In this section referred to as the "Secretary") or the 
designee of the Secretary finds that- a. applying the requirement would be 
Inconsistent with the public interest; b. Iron and steel products are not 
produced In the United States In sufficient and reasonably available 
quantities or of a satisfactory quality; or c. Inclusion of Iron and steel products 
produced In the United States will Increase the cost of the overall project by 
more than 25 percent. 

42. Final Approval Conditions: 

Final approval of this assistance will depend on your willingness, with the assistance of all 
your co-workers, to meet the conditions of this letter In an orderly and systematic manner. 
Then too, final approval will depend on funds being available. 

If you desire to proceed with your application, the Area Director will allot a reasonable portion of 
time to provide guidance In application processing. 

Sincerely, 

Enclosures 

cc: Area Director- Morehead, Kentucky 
Big Sandy ADD- Prestonsburg, Kentucky 
Randy Jones- Louisville, Kentucky 
Daniel P. Stratton - Pikeville, Kentucky 
Summit Engineering - Lexington, Kentucky 
PSC- ATTN: Tallna Mathews- Frankfort, Kentucky 
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CERTIFICATION APPROVAL 

For All Fanners Programs EM, OL, FO, and SW Loans 

This loan is approved subject to the availability of funds. If this loan does not close for any reason within 90 days from the 
date of approval on this document, the approval official will request updated eligibility information. The undersigned loan 
applicant agrees that the approval official will have 14 working days to review any updated information prior to submitting 
this document for obligation of funds. lfthere have been significant changes that may affect eligibility, a decision as to 
eligibility and feasibility will be made within 30 days from the time the applicant provides the necessary information. 

lfthis is a loan approval for which a lien and/or title search is necessary, the undersigned applicant agrees that the 
I 5-working-day loan closing requirement may be exceeded for the purposes of the applicant's legal representative 
completing title work and completing loan closing. 

35. COMMENTS AND REQUIREMENTS OF CERTIFYING OFFICIAL 
Approval of financial assistance is subject to the provisions of the Letter of 
Conditions dated , and any amendments thereto. 

36. I HEREBY CERTIFY that I am unable to obtain sufficient credit elsewhere to finance my actual needs at reasonable rates 
and terms, taking into consideration prevailing private and cooperative rates and terms in or near my community for loans 
for similar purposes and periods of time. I agree to use the sum specified herein, subject to and in accordance with 
regulations applicable to the type of assistance indicated above, and request payment of such sum. I agree to report to 
USDA any material adverse changes, financial or otherwise, that occur prior to loan closing. I certify that no part of the sum 
specified herein has been received. I have reviewed the loan approval requirements and comments associated with this loan 
request and agree to comply with these provisions. 

(For FP loans at eligible terms only) Irthis loan is approved, I elect the inten:st rate to be charged on my loan to be the lower of the 
interest rate in effect at the time ofloan approval or loan closing. lrl check "NO", the interest rate charged on my 
loan will be the rate specified in Item 28 of this form. YES NO 

WARNING: 

Date Be.l::>f' · 

Whoever, In any matter within the jurisdiction of any department or agency of the United States 
knowingly and willfully falsifies, conceals or covers up by any trick, scheme, or device a material 
fact, or makes any false, fictitious or fraudulent statements or rsprsaentatlona, or makes or uses 
any false writing or document knowing the same to contain any false, fictitious or fraudulent 
statement or entry, shall be fined under thla title or Imprisoned not more than five years, or both." 

20 18 . --
(Signahtre of Applicant) 

Date _________ • 20--

(Signature ofCo·App/icanl) 

37. I HEREBY CERTIFY that all of the committee and administrative determinations and certifications required by regulations 
prerequisite to providing assistance of the type indicated above have been made and that evidence thereof is in the docket, and 
that all requirements of pertinent regulations have been complied with. I hereby approve the above-described assistance in the 
amount set forth above, and by this document, subject to the availability of funds, the Government agrees to advance such 
amount to the applicant for the purpose of and subject to the availability prescribed by regulations applicable to this type of 
assistance. 

(Signature of Approving Official) 

Typed or Printed Name: Hilda Gay Legg 
------~~~---------------

Date Approved:--------------- Title: State Director 

38. TO TilE APPLICANT: As of this date , this is notice that your application for financial assistance 
from the USDA has been approved, as indicateit above, subject to the availability of funds and other conditions required by 
the USDA. If you have any questions contact the appropriate USDA Servicing Office. 



Rural Development 

Kentucky State Office 

771 Corporate Drive, 

Suite 200 

Lexington, KY 

40503 

Voice 859.224.7300 

Fax 859.224.7425 
TTY 859.224.7422 

USDA - United States Department of Agriculture 

September 5, 2019 

SUBJECT: Mountain Water District 
Meter Replacement 

TO: 

Contract A ward Concurrence 

Area Office 
Morehead, Kentucky 

Based on the bids received and the recommendation of the consulting engineer, 
Rural Development concurs in the award of subject contract to the low bidder, Meter 
Install Group, in the amount of $515,388 and the selection of RG3 meter supply 
company for the purchase all meters in the amount of $1 ,902,950.80. 

If you have any questions, please contact Julie Anderson, State Engineer, at (859) 
224-7348. 

(JdaA~~ 
~ilda G. Legg 
State Director 
Rural Development 

Cc: Randy Jones 

Mountain Water District 

Jonathan Newman 

USDA is an equal opportunity provider and employer. 

If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program Discrimination Complaint Form (PDF), 
found online at http://www.ascr.usda.gov/complaint_filing_cust.html, or at any USDA office, or call (866) 632-9992 to request the form. 
You may also write a letter containing all of the information requested in the form. Send your completed complaint form or letter to us by 
mail at U.S. Department of Agriculture, Director, Office of Adjudication, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410, 
by fax (202) 690-7 442 or email at program.intake@usda.gov. 



CERTIFICATE OF CHAIRMAN OF THE MOUNTAIN 
WATER DISTRICT AS TO STATEMENT REQUIRED BY 

SECTION 2(6) OF 807 KAR 5:069 

I, the undersigned, hereby certify that I am the duly qualified and acting Chairman of the 
Mountain Water District and that said District is in the process of arranging to finance the 
construction of improvements to the water system (the "Project"), in cooperation with Summit 
Engineering, Inc., Pikeville, Kentucky, the Engineers for the District (the "Engineers"). 

Based on information furnished to me by said Engineers, I hereby certify as follows: 

1. That the proposed plans and specifications for the Project have been designed to meet 
the minimum construction and operating requirements established in 807 KAR 5:066 Section 4(3) 
and (4); Section 5(1); Sections 6 and 7; Section 8(1) through (3); Section 9(1) and Section 10. 

2. That all other state approvals and/or permits have been obtained. 

3. That the current rates of the District are contemplated to produce total revenue 
requirements recommended in the Engineering Reports prepared by such Engineers and filed with 
the Kentucky Public Service Commission. 

4. That it is now contemplated that construction of the Project will begin on or about 
October 21, 2019, and will end on or about October 15, 2020. 

IN TESTIMONY WHEREOF, witness my signature this September lb 2019. 

STATE OF KENTUCKY 

COUNTY OF PIKE 

) 
) ss 
) 

Mountain Water District 

Subscribed and sworn to before me by Michael Blackburn, Chairman of the Board of 
Commissioners ofthe Mountain Water District on this September __t;, 2019. 
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MWD Meter Replacement Project (WX21195029/ WX21195034) 

Preliminary Engineering Report 

ITEM 1- GENERAL 

The Mountain Water District serves approximately 16,500 water customers in Pike County. The 
District has recently replaced approximately 1,000 meters that have failed. The District now seeks 
funds to replace the remaining approximately 15,500 residential (5/8" by %" / 1") water meters 
across its entire service area. 

The District is experiencing meter failures at an increasing rate as many existing meters are nearing 
the end of their functional life. This is contributing to unaccounted water loss and ultimately a loss 
of revenue. 

A general project location map depicting the location of the proposed project is provided as Exhibit 
A. The preliminary budget summary is presented as Exhibit B. 

ITEM 2- PROJECT PLANNING AREA 

The project covers the entire Mountain Water District service area, which includes all of Pike County 
with the exceptions of the City of Pikeville and Elkhorn City, as shown on Exhibit A. 

ITEM 3- EXISTING FACILITIES 

The District currently operates and maintains approximately 16,500 residential meters throughout its 
service area. These meters are generally 5/8" by %" or 5/ 8" by 1" in size and feature radio read 
capability. The meters are powered by a battery. The lifespan of these meters is typically 10 to 15 
years. 

ITEM 4- NEED FOR THE PROJECT (BENIFICIARIES) 

The District has experienced a loss of revenue due to failing meters. Failure rates are anticipated to 
increase as existing meters reach the end of their lifespan. 

ITEM 5- DESIGN ALTERNATES 

Design Alternates Considered 

Two design alternates are presented below, including a "no action" alternate. 

I. Phased Replacement of Meters 

This alternate replaces existing meters with new radio read meters. The proposed 
meters feature automated meter reading using a mobile collector with the option of 
migrating to fixed network meter reading, or some combination of the two. Software 
applications will be provided by the meter supplier to support District personnel in 
billing, operations, meter reading, revenue protection, and other areas. Meters would be 
installed in geographic clusters over a period of one to two years. 

2 



II. No Action 

MWD Meter Replacement Project (WX2II95029/ WX2ll95034) 
Preliminary Engineering Report 

The No Action alternate would maintain the existing operating conditions. Meters 
would be replaced by the District as they fail and are located. Meter failure rates are 
expected to increase and the District would see further revenue loss. 

ITEM 6- PREFERRED ALTERNATE 

As of this writing, the District proposes to select Alternate I and proceed with phased installation of 
a new metering system. 

ITEM 7- LIFE EXPECTANCY 

The design lives of the major components of the project are as follows: 

Batteries 
Transmitter 

20-25 Years 
20-25 Years 

ITEM 8- LANDS I EASEMENTS I PERMITS 

No right-of-way purchase or easements are anticipated to be necessary for this project. 

No permits are anticipated to be required for this project. 

3 



SUMMIT 
ENGINEERING tNc. 

Q 

Elkhorn City 
,Service Area 

N 

LEGEND 

WATER LINES 
16" RED 
12"YELLOW 
10" MAGENTA -----
8" GREEN 
&"BROWN 
4" BLUE 
3" CYAN 

fill II I II _1111;1111 
GRAPHIC SCALE: 1"=5 mi. 

Mountain Water District 
6324 Zefdon l:f8hway 
Ptcevte, KentuclcY -41501 

Preliminary Engineering Report 

Project Area I MWD Service Area Exhibit A 
OF: 



ITEM 

1 

2 

3 

4 

5 

6 

EXHIBIT B 

BUDGET SUMMARY 

MWD Meter Replacement Project 

(WX21195029/ WX21195034) 

August 17, 2018 

COST CLASSIFICATION 

Purchase and Installation 

Contingency 

Bond Counsel 

Local Counsel 

Engineering 

Interest 

TOTAL PROJECT EXPENDITURES 

RD Grant 

RD Loan (Note 1) 

TOTAL FUNDING 

TOTAL 

$ 3,025,000.00 

$ 302,500.00 

$ 10,000.00 

$ 7,500.00 

$ 42,200.00 

$ 112,800.00 

$ 3,500,000.00 

$ 350,000.00 

$ 3,150,000.00 

$ 3,500,000.00 

Note 1: The conditions of RD funding have yet to be determined. It is assumed that funding will be 
90% Loan and 10% Grant. 



SUMMIT ENGINEERING INC. 

since 1977 

August 28th, 2019 

Mountain Water District 
P.O. Box 3157 I 6324 Zebulon Highway 
Pikeville, KY 41502 

Re: Meter Replacement Project (WX21195029 / WX21195034) 
Mountain Water District 
Final Engineering Report 

Ladies and Gentlemen: 

I. PROJECT DESCRIPTION 

RECEI\iED 
SEP 13 20:9 

PUBLIC SERViC 
COMMISSIO I ~ 

The Mountain Water District serves approximately 16,500 water customers in Pike County. The District 
is experiencing meter failures at an increasing rate as many existing meters are nearing the end of their 
functional life. This is contributing to unaccounted water loss and ultimately a loss of revenue. The 
District has replaced approximately 5,000 meters over the last year and installed new meter reading 
software. The District now seeks funds to replace the remaining approximately 11,500 residential (518" 
by %" I 1") water meters across its entire service area as well as reimbursement for meters already 
installed. 

II. BIDDING 

The Mountain Water District previously installed software and meters provided by RG3 Meter Company 
to replace the failing meters. The District requested permission from Rural Development (RD) to 
continue purchasing from RG3 Meter Company as a means to standardize the system. Using a different 
supplier would result in either two separate systems being in use, or the complete replacement of the 
newly installed system. RD granted permission to sole source the meters (see Exhibit A-1) and the 
District entered into a contract with RG3 Meter Company, attached as Exhibit A-2. The contract 
amount is $1,902,950.80. 

Bids were opened for the installation of the meters on August 15th, 2019. Bids were submitted by the 
following contractors: 

• Pedal Valves, Inc. 
• Vanguard Utility Service, Inc. 

• RTS Water Solutions 

• HydroCorp 
• Meter Install Group, LLC 
• United Pipeline, Inc. 

265 Hambley Boulevard, Pikeville, Kentucky 41501 Phone 606-432-1447 

Mining Engineering 
Architecture 

Civil Engineering 
Surveying 

Environmental 
GIS Services 



Mountain Water District Meter Replacement Project 
August 28th, 2019 

Exhibit B is the certified bid tabulation showing the bid amounts submitted by all bidders. Item No. 5 
on the Bid Schedule was removed by Addendum No.1 and was therefore deducted from all bids. The 
low bidder for the installation contract is Meter Install Group, ILC with a Base Bid Total of $515,388.00. 

The Budget Summary can be found on Exhibit C. The total project funding is $3,500,000.00. The 
development budget, which includes equipment and installation costs, is $3,025,000.00. The combined 
cost of the equipment contract and low bid for installation is $2,418,338.80, or 80% of the budgeted 
amount. This leaves $606,661.20 in the development budget. 

It is our understanding that the Mountain Water District intends to request reimbursement for meters 
that it has already replaced. As of the bid date, the District has replaced approximately one-third of the 
meters using funds from its reserve account. Reimbursement will allow the District to rebuild its reserve 
account for other needs. 

IV. RECOMMENDATION AND CLOSURE 

Meter Install Group, ILC is the installation division ofRG3 Meter Company. The previously completed 
project list supplied with their bid indicates that they have significant experience in meter installation. 

It is our recommendation that the District award the contract to Meter Install Group. Pending approval 
of the award by Rural Development, legal counsel will proceed with the PSC submittal. Time is of the 
essence due to the rate of meter failure. The last day to award within the 90 day bid hold period is 
Wednesday, November 13th, 2019. 

Summit Engineering appreciates the opportunity to be of assistance. If you have any questions or if I can 
be of further assistance please feel free to contact me at our Pikeville, KY office at (606) 432-1447. 

Jonathan Newman, P.E. 
Project Engineer 

encl. 

cc: Roy Sawyers, MWD 
Julie Anderson, Rural Development 
Douglas Hoff, Rural Development 
Kevin Howard, Summit Engineering 
File 
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Rural Development 

Kentucky State Office 

771 Corporate Drive, 
Sulte200 
Lexington, KY 
40503 

Voice 859.224.7300 
Fax 859.224.7425 
TTY 859.224.7422 

USDA 
iilii".- United States Department of Agriculture 

July 8, 2019 

Mountain Water District 
ATTN: Roy Sawyers, District Manager 
P.O. Box 3157 
Pikeville, Kentucky 4150? 

RE: Mountain Water District 
Water Meter Replacement 
Sole Source request 

Dear Mr.Sawyers: 

EXHIBIT A-1 

I am In receipt of the submitted request to sole source meter purchases to 
replace existing system meters with RG3 AMR's. While open and free competition 
Is required on all AD funded projects, there are exceptions where a manufacturer 
can be sole sources with justification. Based on the information you provided on the 
current system and situation the District faces with Its existing and new meters, sole 

· source Is the best way to proceed and Is approved for use on this project. 

Invoices will need to be submitted with each request for equipment 
reimbursement on the meters In order for the money to be order. If you have any 
further questions or concerns, please feel free to contact me at 
Julie.anderson@usda.gov and I'm looking forward to working with you. 

~ ehnr:Luvo(()'CJ 
lie Anderson 
ate Engineer 

USDA Rural Development, Kentucky 

USDA Is an equal opportunity provider and employer. 

If you wish to file a Civil Rights program complaint of discrimination, complete tha USDA Program Discrimination Complaint Fonn (PDF), 
found online at http://www.ascr.uscla.gov/complalnLIIIIng_cust.html, or at any USDA office, or call (886) 632·9992 to request the form. 
You may also write a letter containing all of the Information requested In the fonn. Send your completed complaint fonn or letter to us by 
mall at U.S. Department of Agriculture, Director, Office of Adjudication, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410, 
by fax (202) 69Q-7442 or amall at program.lntakeOuscla.gov. 



EXHIBIT A-2 

PURCHASE AGREEMENT 

BETWEEN OWNER AND SUPPLIER 

FOR AMR WATER METERS 

This AGREEMENT is by and between Mountain Water District (Owner) and RG3 Meter Company 
(Supplier) on the 24 day of June 2019. 

Owner and Supplier hereby agree as follows: 

Supplier agrees to supply 12,118- 5/8" x 3/4" PO water meters with AMR registers, 21-1" PO water 
meters with AMR register and 100- AMR retro-fit registers. 

Supplier agrees to deliver all listed water meters and registers on or before December 31, 2020 and 
hold all listed pricing until that date. 

The total purchase price for the water meters and register is $1,902,950.80 

12,118 
21 
100 

5/8"x3/4" PO Meters $155.60ea 
1" PO Meters $230.00ea 
AMR Retro-fit Reg. $125.60ea 

Total 

$1,885,560.80 
$ 4,830.00 
$ 12.560.00 
$1,902,950.80 

Owner agrees to purchase 12,118- 5/8"x3/4" PO water meters with AMR registers, 21- 1" PO water 
meters with AMR register and 100- AMR retro-fit registers for the purchase price of $1,902,950.80 

SUBJECT TO THE FOLLOWING AMENDMENTS: 

1.) Pending Rural Development's decision to approve standardization of the above meters. If Rural 
Development recommends bidding the meters, then contract is void and supplier will have to bid 
the project. 

2.) It is also understood that the 12,118 water meters is an approximate number of the purchase. 

3.) Warranty- All RG3 meters purchased prior to this date and all future meters purchased as part of 
this agreement have a 100% warranty for the first fifteen (15) years and prorated ten (10) years 
beyond the fifteen for a total of twenty-five (25) years. 

4.) Owner agrees to take delivery of all product on or before December 31, 2020. Owner also agrees 
to take delivery of no less than 400 water meters every 15th day of the month. Payment terms on 
all product is net 45 days. 

5.) Subject to acquiring the funds to finance the purchase of the meters. 

RG3 METER COMPANY CEO 
Position 

MOUNTAIN WATER DISTRICT Wrom;~s)o'het"' /Tt!o.$."-<'tl' 
Position 
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EXHIBIT B 
Bid Tab for 

Mountain Water District Meter Replacement Project 
Pedal Valves Inc. Vanguard Utilily Service, Inc. RTS Water Solutions 

Item Unit Unit Unit 
DescriDtion Unit Quantitv Price Amount Price Amount Price Amount 

WATER METERS 

518" x 3/4" PO Meter wl Wreless AMR RegisterlRadio -Materials SUPPLIED BY OWNER 

5/8" x 3/4" PO Meter wl Wreless AMR RegislerlRadio- Installation EA 12118 s 85.50 s 1,036,089.00 $ 49.29 s 597.296.22 s 70.51 s 854,440.18 s 
1" PO Meter w/ Wreless AMR RegisteriRad1o - Materials SUPPLIED BY OWNER 

1" PO Meter w/ Wireless AMR Register/Radio - Installation EA 21 $ 85.50 s 1,795.50 $ 49.29 $ 1,035.09 $ 70.51 $ 1,480.71 $ 

Retrofit R011ister I Radio lor 5/lr' x 314" Meter (Note 1) EA 100 s 35.50 s 3,550 00 s s 2361 s 2,381.00 

Curb Stop Replacement at Meter Box • Labor Only EA 500 s 65.00 $ 32,500.00 $ 110.83 $ 55,415.00 $ 26.04 $ 13,020.00 $ 

Meter Box Dig and Reset - Labor Only EA 500 $ 28.50 $ 14,250.00 s 88.69 $ 44,345.00 s 101.19 $ 50,595.00 s 
-BASE BID TOTAL $ 1,08',634.50 s 698,091.31 s 919,535.89 

Meter Install Group, LLC United Pipeline, Inc. Engineer's Estimate 
Item Unit Unit Unit 

Description Unit Quantltv Price Amount Price Amount Price Amount 

WATER METERS 

5/8" x 3/4" PO Meter w/ Wroless AMR RegistarlRadio- Materials SUPPLIED BY OWNER 

5/8" x 3/4" PO Meter w/ Wroless AMR RegisterlRadio -Installation EA 12118 $ 41.00 $ 496,838.00 $ 72.00 $ 872,496.00 $ 70.00 s 848,260.00 

1" PO Motor w/ Wreless AMR Register/Radio- Materials SUPPLIED BY OWNER 

1" PO Meter w/ Wreless AMR Register/Radio - lnstallabon EA 21 $ 50.00 s 1,050.00 $ 125.00 $ 2,625.00 $ 100.00 $ 2,100.00 

Retrofit R011ister I Radio lor 5/lr' x 314" Meter (Note 1) EA 100 $ 125.60 s 12,560 00 s s 150.00 s 15,000,00 

Curb Stop Replacement at Meter Box- Labor Only EA 500 s 20.00 $ 10,000.00 $ 110.00 s 55,000.00 s 100.00 $ 50,000.00 

Meter Box Dig and Reset - Labor Only EA 500 $ 15.00 $ 7,500.00 s 500.00 s 250,000.00 $ 150.00 $ 75,000.00 

--BASE BID TOTAL $ 515,388.00 $ 1,180,121.00 $ 975,360.00 

HydroCorp 
Unit 
Price Amount 

59.17 $ 717,022.06 

59.17 $ 1,242.57 

s 
160.00 $ 80,000.00 

160.00 $ 60,000.00 

s 878,264.63 

The above is a true and complete tabulation of bids received at 2:00 pm (local time), on 
Thursday, August 15, 2019, at the offices of Dan Stratton, Attorney 

Note 1: Item 5 "Retrofit Register I Radio for 5/8'" x 314" Meter" was removed by Addendum No. 1. This 
amount will not be induded in the Base Bid Total 

Pike County. Kentucky 41501 
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EXHIBITC 
BUDGET SUMMARY 

Mountain Water District Meter Replacement Project 

August 28, 2019 

COST CLASSIFICATION 

Development $ 
Equipment $ 1,902,950.80 

Installation $ 515,388.00 

Land and Rights $ 
Legal $ 
Administrative $ 
Engineering $ 
Interest $ 
Contingency $ 
Initial Operation and Maintenance $ 
Other- Miscellaneous $ 

TOTAL EXPENDED COSTS $ 

Available Funding 

RUS Loan $ 
RUS Grant $ 
Total Available $ 

AMOUNT 

2,418,338.80 

-
17,500.00 

-
42,200.00 

112,800.00 
302,500.00 

-
606,661.20 

3,500,000.00 

3,150,000.00 
350,000.00 

3,500,000.00 
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SECTION 00111 
 

ADVERTISEMENT FOR BIDS 

 

Owner:   Mountain Water District 
 
Address:   6332 Zebulon Highway 
    Pikeville, KY 41501   
 
Project:   Mountain Water District Meter Replacement Project 

Sealed Bids for the construction of the Mountain Water District Meter Replacement Project will be received, by 
the Mountain Water District, at the office of Dan Stratton, Attorney, 111 Pike Street, Pikeville, KY 41501, until 
2:00 pm local time on August 15th, 2019, at which time the Bids received will be publicly opened and read.  The 
Project consists of the replacement of approximately 12,000 residential water meters throughout the Mountain 
Water District service area in Pike County. 

The  Issuing Office  for  the Bidding Documents  is: Lynn Imaging, 328 Old Vine Street, Lexington, KY  40507, 
859/226-5850 or at http://www.lynnimaging.com. Prospective Bidders may examine the Bidding Documents at the 
Issuing Office on Mondays through Fridays between the hours of 8:30 am and 4:30 pm, and may obtain copies of 
the Bidding Documents from the Issuing Office as described below. 

Bidding Documents also may be examined at the following locations:  

 Mountain Water District, 6332 Zebulon Highway, Pikeville, KY 41502     
 
 Summit Engineering, Inc., 3205 Summit Square Place, Lexington, KY 40509     
 
 Summit Engineering, Inc., 265 Hambley Boulevard, Pikeville, KY  41501     

Bidding Documents may be examined on Mondays through Fridays between the hours of 8:30 am and 4:30 pm. 

Printed  copies of  the Bidding Documents may be obtained  from  the  Issuing Office, during  the hours  indicated 
above, upon payment of a non‐refundable charge of $150.00 for each set.  Checks for Bidding Documents shall be 
payable to “Lynn Imaging”.  Upon request and receipt of the non‐refundable payment indicated above plus a non‐
refundable  shipping  charge,  the  Issuing  Office will  transmit  the  Bidding  Documents  via  delivery  service.    The 
shipping charge amount will depend on the shipping method selected by the prospective Bidder.  The date that the 
Bidding Documents are  transmitted by  the  Issuing Office will be  considered  the Bidder’s date of  receipt of  the 
Bidding Documents.    Partial  sets  of  Bidding Documents will  not  be  available  from  the  Issuing Office.   Neither 
Owner nor Engineer will be  responsible  for  full or partial  sets of Bidding Documents,  including Addenda  if any, 
obtained from sources other than the Issuing Office. 

Federal wage and hour provisions DO apply to this project. 

No pre‐bid conference is scheduled or planned for this project.   

Bid security shall be furnished in accordance with the Instructions to Bidders. 

 

             
Date   
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ARTICLE 1 – DEFINED TERMS 

1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General 
Conditions and Supplementary Conditions. Additional terms used in these Instructions to 
Bidders have the meanings indicated below: 

A. Issuing Office – The office from which the Bidding Documents are to be issued. 

B.  Bidder--The individual or entity who submits a Bid directly to Owner. 

C.  Successful Bidder--The lowest responsible Bidder submitting a responsive Bid to whom 
Owner (on the basis of Owner’s evaluations as hereinafter provided) makes an award. 

 

ARTICLE 2 – COPIES OF BIDDING DOCUMENTS 

2.01 Complete sets of the Bidding Documents may be obtained from the Issuing Office in the number 
and format stated in the advertisement or invitation to bid. 

2.02 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor 
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of 
incomplete sets of Bidding Documents. 

2.03 Owner and Engineer, in making copies of Bidding Documents available on the above terms, do 
so only for the purpose of obtaining Bids for the Work and do not authorize or confer a license 
for any other use. 

ARTICLE 3 – QUALIFICATIONS OF BIDDERS 

3.01 To demonstrate Bidder’s qualifications to perform the Work, after submitting its Bid and within 
[5] days of Owner’s request, Bidder shall submit (a) written evidence establishing its 
qualifications such as financial data, previous experience, and present commitments, and (b) the 
following additional information: 

A. [Evidence of Bidder’s authority to do business in the state where the Project is located.] 

B. [Bidder’s state or other contractor license number, if applicable.] 

C. [Subcontractor and Supplier qualification information; coordinate with provisions of Article 
12 of these Instructions, “Subcontractors, Suppliers, and Others.”] 

D. [Other required information regarding qualifications] 

3.02 A Bidder’s failure to submit required qualification information within the times indicated may 
disqualify Bidder from receiving an award of the Contract. 

3.03 No requirement in this Article 3 to submit information will prejudice the right of Owner to seek 
additional pertinent information regarding Bidder’s qualifications. 

3.04 Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s 
representations and certifications. 
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ARTICLE 4 – SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; 
OWNER’S SAFETY PROGRAM; OTHER WORK AT THE SITE 

4.01 Site and Other Areas 

A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-
way, easements, and other lands furnished by Owner for the use of the Contractor. Any 
additional lands required for temporary construction facilities, construction equipment, or 
storage of materials and equipment, and any access needed for such additional lands, are 
to be obtained and paid for by Contractor. 

4.02 Existing Site Conditions 

A. Subsurface and Physical Conditions; Hazardous Environmental Conditions 

1. The Supplementary Conditions identify: 

a. those reports known to Owner of explorations and tests of subsurface conditions 
at or adjacent to the Site. 

b. those drawings known to Owner of physical conditions relating to existing surface 
or subsurface structures at the Site (except Underground Facilities). 

c. reports and drawings known to Owner relating to Hazardous Environmental 
Conditions that have been identified at or adjacent to the Site. 

d. Technical Data contained in such reports and drawings. 

2. Owner will make copies of reports and drawings referenced above available to any 
Bidder on request. These reports and drawings are not part of the Contract 
Documents, but the Technical Data contained therein upon whose accuracy Bidder is 
entitled to rely, as provided in the General Conditions, has been identified and 
established in the Supplementary Conditions. Bidder is responsible for any 
interpretation or conclusion Bidder draws from any Technical Data or any other data, 
interpretations, opinions, or information contained in such reports or shown or 
indicated in such drawings. 

3. If the Supplementary Conditions do not identify Technical Data, the default definition 
of Technical Data set forth in Article 1 of the General Conditions will apply. 

B. Underground Facilities: Information and data shown or indicated in the Bidding Documents 
with respect to existing Underground Facilities at or adjacent to the Site are set forth in the 
Contract Documents and are based upon information and data furnished to Owner and 
Engineer by owners of such Underground Facilities, including Owner, or others. 

C. Adequacy of Data: Provisions concerning responsibilities for the adequacy of data furnished 
to prospective Bidders with respect to subsurface conditions, other physical conditions, and 
Underground Facilities, and possible changes in the Bidding Documents due to differing or 
unanticipated subsurface or physical conditions appear in Paragraphs 5.03, 5.04, and 5.05 
of the General Conditions. Provisions concerning responsibilities for the adequacy of data 
furnished to prospective Bidders with respect to a Hazardous Environmental Condition at 
the Site, if any, and possible changes in the Contract Documents due to any Hazardous 
Environmental Condition uncovered or revealed at the Site which was not shown or 
indicated in the Drawings or Specifications or identified in the Contract Documents to be 
within the scope of the Work, appear in Paragraph 5.06 of the General Conditions. 
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4.03 Site Visit and Testing by Bidders 

A. Bidder is not required to conduct any subsurface testing, or exhaustive investigations of 
Site conditions. 

B. On request, and to the extent Owner has control over the Site, and schedule permitting, 
the Owner will provide Bidder access to the Site to conduct such additional examinations, 
investigations, explorations, tests, and studies as Bidder deems necessary for preparing and 
submitting a successful Bid. Owner will not have any obligation to grant such access if doing 
so is not practical because of existing operations, security or safety concerns, or restraints 
on Owner’s authority regarding the Site. 

C. Bidder shall comply with all applicable Laws and Regulations regarding excavation and 
location of utilities, obtain all permits, and comply with all terms and conditions established 
by Owner or by property owners or other entities controlling the Site with respect to 
schedule, access, existing operations, security, liability insurance, and applicable safety 
programs. 

D. Bidder shall fill all holes and clean up and restore the Site to its former condition upon 
completion of such explorations, investigations, tests, and studies. 

4.04 Owner’s Safety Program 

A. Site visits and work at the Site may be governed by an Owner safety program. As the 
General Conditions indicate, if an Owner safety program exists, it will be noted in the 
Supplementary Conditions. 

4.05 Other Work at the Site 

A. Reference is made to Article 8 of the Supplementary Conditions for the identification of the 
general nature of other work of which Owner is aware (if any) that is to be performed at 
the Site by Owner or others (such as utilities and other prime contractors) and relates to 
the Work contemplated by these Bidding Documents. If Owner is party to a written 
contract for such other work, then on request, Owner will provide to each Bidder access to 
examine such contracts (other than portions thereof related to price and other confidential 
matters), if any. 

ARTICLE 5 – BIDDER’S REPRESENTATIONS 

5.01 It is the responsibility of each Bidder before submitting a Bid to: 

A. examine and carefully study the Bidding Documents, and any data and reference items 
identified in the Bidding Documents; 

B. visit the Site, conduct a thorough, alert visual examination of the Site and adjacent areas, 
and become familiar with and satisfy itself as to the general, local, and Site conditions that 
may affect cost, progress, and performance of the Work; 

C. become familiar with and satisfy itself as to all  Laws and Regulations that may affect cost, 
progress, and performance of the Work; 

D. carefully study all: (1) reports of explorations and tests of subsurface conditions at or 
adjacent to the Site and all drawings of physical conditions relating to existing surface or 
subsurface structures at the Site that have been identified in the Supplementary 
Conditions, especially with respect to Technical Data in such reports and drawings, and (2) 
reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent 
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to the Site that have been identified in the Supplementary Conditions, especially with 
respect to Technical Data in such reports and drawings; 

E. consider the information known to Bidder itself; information commonly known to 
contractors doing business in the locality of the Site; information and observations 
obtained from visits to the Site; the Bidding Documents; and the Site-related reports and 
drawings identified in the Bidding Documents, with respect to the effect of such 
information, observations, and documents on (1) the cost, progress, and performance of 
the Work; (2) the means, methods, techniques, sequences, and procedures of construction 
to be employed by Bidder; and (3) Bidder’s safety precautions and programs; 

F. agree, based on the information and observations referred to in the preceding paragraph, 
that at the time of submitting its Bid no further examinations, investigations, explorations, 
tests, studies, or data are necessary for the determination of its Bid for performance of the 
Work at the price bid and within the times required, and in accordance with the other 
terms and conditions of the Bidding Documents; 

G. become aware of the general nature of the work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Bidding Documents; 

H. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies 
that Bidder discovers in the Bidding Documents and confirm that the written resolution 
thereof by Engineer is acceptable to Bidder; 

I. determine that the Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for the performance and furnishing of the Work; 
and 

J. agree that the submission of a Bid will constitute an incontrovertible representation by 
Bidder that Bidder has complied with every requirement of this Article, that without 
exception the Bid and all prices in the Bid are premised upon performing and furnishing the 
Work required by the Bidding Documents. 

ARTICLE 6 – PRE-BID CONFERENCE 

6.01 A pre-Bid conference will be held at the time and location stated in the invitation or 
advertisement to bid. Representatives of Owner and Engineer will be present to discuss the 
Project. Bidders are encouraged to attend and participate in the conference. Engineer will 
transmit to all prospective Bidders of record such Addenda as Engineer considers necessary in 
response to questions arising at the conference. Oral statements may not be relied upon and 
will not be binding or legally effective. 

ARTICLE 7 – INTERPRETATIONS AND ADDENDA 

7.01 All questions about the meaning or intent of the Bidding Documents are to be submitted to 
Engineer in writing. Interpretations or clarifications considered necessary by Engineer in 
response to such questions will be issued by Addenda delivered to all parties recorded as having 
received the Bidding Documents. Questions received less than seven days prior to the date for 
opening of Bids may not be answered. Only questions answered by Addenda will be binding. 
Oral and other interpretations or clarifications will be without legal effect. 

7.02 Addenda may be issued to clarify, correct, supplement, or change the Bidding Documents. 
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ARTICLE 8 – BID SECURITY 

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of [5] percent 
of Bidder’s maximum Bid price (determined by adding the base bid and all alternates) and in the 
form of a certified check, bank money order, or a Bid bond (on the form included in the Bidding 
Documents) issued by a surety meeting the requirements of Paragraphs 6.01 and 6.02 of the 
General Conditions. 

8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards the 
contract to such Bidder, and such Bidder has executed the Contract Documents, furnished the 
required contract security, and met the other conditions of the Notice of Award, whereupon the 
Bid security will be released. If the Successful Bidder fails to execute and deliver the Contract 
Documents and furnish the required contract security within 15 days after the Notice of Award, 
Owner may consider Bidder to be in default, annul the Notice of Award, and the Bid security of 
that Bidder will be forfeited. Such forfeiture shall be Owner’s exclusive remedy if Bidder 
defaults. 

8.03 The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving 
the award may be retained by Owner until the earlier of seven days after the Effective Date of 
the Contract or 91 days after the Bid opening, whereupon Bid security furnished by such Bidders 
will be released. 

8.04 Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving 
the award will be released within seven days after the Bid opening. 

ARTICLE 9 – CONTRACT TIMES 

9.01 The number of days within which, or the dates by which, the Work is to be substantially 
completed, and completed and ready for final payment, are set forth in the Agreement. 

ARTICLE 10 – LIQUIDATED DAMAGES 

10.01 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial 
Completion, or completion of the Work in readiness for final payment, are set forth in the 
Agreement. 

ARTICLE 11 – SUBSTITUTE AND “OR-EQUAL” ITEMS 

11.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment 
specified or described in the Bidding Documents, and those “or-equal” or substitute or materials 
and equipment subsequently approved by Engineer prior to the submittal of Bids and identified 
by Addendum. No item of material or equipment will be considered by Engineer as an “or-
equal” or substitute unless written request for approval has been submitted by Bidder and has 
been received by Engineer at least 15 days prior to the date for receipt of Bids in the case of 
proposed substitute and 5 days prior in the case of a proposed “or-equal.” Each such request 
shall comply with the requirements of Paragraphs 7.04 and 7.05 of the General Conditions. The 
burden of proof of the merit of the proposed item is upon Bidder. Engineer’s decision of 
approval or disapproval of a proposed item will be final. If Engineer approves any such proposed 
item, such approval will be set forth in an Addendum issued to all prospective Bidders. Bidders 
shall not rely upon approvals made in any other manner.  Substitutes and “or-equal” materials 
and equipment may be proposed by Contractor in accordance with Paragraphs 7.04 and 7.05 of 
the General Conditions after the Effective Date of the Contract. 
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11.02 All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor 
will furnish the materials and equipment specified or described in the Bidding Documents, as 
supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of 
“or-equal” or substitution requests are made at Bidder’s sole risk. 

11.03 If an award is made, Contractor shall be allowed to submit proposed substitutes and “or-equals” 
in accordance with the General Conditions. 

ARTICLE 12 – SUBCONTRACTORS, SUPPLIERS, AND OTHERS 

12.01 If required by the bid documents the apparent Successful Bidder, and any other Bidder so 
requested, shall within five days after Bid opening, submit to Owner a list of the Subcontractors 
or Suppliers proposed for the Work. 

If requested by Owner, such list shall be accompanied by an experience statement with 
pertinent information regarding similar projects and other evidence of qualification for each 
such Subcontractor, Supplier, or other individual or entity. If Owner or Engineer, after due 
investigation, has reasonable objection to any proposed Subcontractor, Supplier, individual, or 
entity, Owner may, before the Notice of Award is given, request apparent Successful Bidder to 
submit an acceptable substitute, in which case apparent Successful Bidder shall submit a 
substitute, Bidder’s Bid price will be increased (or decreased) by the difference in cost 
occasioned by such substitution, and Owner may consider such price adjustment in evaluating 
Bids and making the Contract award. 

12.02 If apparent Successful Bidder declines to make any such substitution, Owner may award the 
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, or 
other individuals or entities. Declining to make requested substitutions will constitute grounds 
for forfeiture of the Bid security of any Bidder. Any Subcontractor, Supplier, individual, or entity 
so listed and against which Owner or Engineer makes no written objection prior to the giving of 
the Notice of Award will be deemed acceptable to Owner and Engineer subject to subsequent 
revocation of such acceptance as provided in Paragraph 7.06 of the General Conditions. 

12.03 Contractor shall not be required to employ any Subcontractor, Supplier, or individual, or entity 
against whom Contractor has reasonable objection. 

12.04 The Contractor shall not award work to Subcontractor(s) in excess of the limits stated on SC 
7.06. 

ARTICLE 13 – PREPARATION OF BID 

13.01 The Bid Form is included with the Bidding Documents. 

A. All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink. 
Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid 
price shall be indicated for each section, Bid item, alternate, adjustment unit price item, 
and unit price item listed therein. 

B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is 
optional, and Bidder elects to not furnish pricing for such optional alternate item, then 
Bidder may enter the words “No Bid” or “Not Applicable.” 

13.02 A Bid by a corporation shall be executed in the corporate name by a corporate officer (whose 
title must appear under the signature), accompanied by evidence of authority to sign. The 
corporate address and state of incorporation shall be shown. 
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13.03 A Bid by a partnership shall be executed in the partnership name and signed by a partner 
(whose title must appear under the signature), accompanied by evidence of authority to sign. 
The partnership’s address for receiving notices shall be shown. 

13.04 A Bid by a limited liability company shall be executed in the name of the firm by a member or 
other authorized person and accompanied by evidence of authority to sign. The state of 
formation of the firm and the firm’s address for receiving notices shall be shown. 

13.05 A Bid by an individual shall show the Bidder’s name and address for receiving notices. 

13.06 A Bid by a joint venture shall be executed by an authorized representative of each joint venturer 
in the manner indicated on the Bid Form. The joint venture’s address for receiving notices shall 
be shown. 

13.07 All names shall be printed in ink below the signatures. 

13.08 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall 
be filled in on the Bid Form. 

13.09 Postal and e-mail addresses and telephone number for communications regarding the Bid shall 
be shown. 

13.10 The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state 
where the Project is located, or Bidder shall covenant in writing to obtain such authority and 
qualification prior to award of the Contract and attach such covenant to the Bid. Bidder’s state 
contractor license number, if any, shall also be shown on the Bid Form. 

ARTICLE 14 – BASIS OF BID 

14.01 Lump Sum 

A. Bidders shall submit a Bid on a lump sum basis as set forth in the Bid Form. 

14.02 Unit Price 

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the unit price 
section of the Bid Form. 

B. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item 
will be the product of the “Estimated Quantity” (which Owner or its representative has set 
forth in the Bid Form) for the item and the corresponding “Bid Unit Price” offered by the 
Bidder. The total of all unit price Bid items will be the sum of these “Bid Prices”; such total 
will be used by Owner for Bid comparison purposes. The final quantities and Contract Price 
will be determined in accordance with Paragraph 13.03 of the General Conditions. 

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved 
in favor of the unit prices. Discrepancies between the indicated sum of any column of 
figures and the correct sum thereof will be resolved in favor of the correct sum. 

14.03 Allowances 

A. For cash allowances the Bid price shall include such amounts as the Bidder deems proper 
for Contractor's overhead, costs, profit, and other expenses on account of cash allowances, 
if any, named in the Contract Documents, in accordance with Paragraph 13.02.B of the 
General Conditions. 
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ARTICLE 15 – SUBMITTAL OF BID 

15.01 With each copy of the Bidding Documents, a Bidder is furnished one separate unbound copy of 
the Bid Form, and, if required, the Bid Bond Form. The unbound copy of the Bid Form is to be 
completed and submitted with the Bid security and the other documents required to be 
submitted under the terms of Article 7 of the Bid Form. 

15.02 A Bid shall be received no later than the date and time prescribed and at the place indicated in 
the advertisement or invitation to bid and shall be enclosed in a plainly marked package with 
the Project title (and, if applicable, the designated portion of the Project for which the Bid is 
submitted), the name and address of Bidder, and shall be accompanied by the Bid security and 
other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope 
containing the Bid shall be enclosed in a separate package plainly marked on the outside with 
the notation “BID ENCLOSED.” A mailed Bid shall be addressed to Mountain Water District; 111 
Pike St. ; Pikeville, KY 41501; Attn:  Dan Stratton. 

15.03 Bids received after the date and time prescribed for the opening of bids, or not submitted at the 
correct location or in the designated manner, will not be accepted and will be returned to the 
Bidder unopened. 

ARTICLE 16 – MODIFICATION AND WITHDRAWAL OF BID 

16.01 A Bid may be withdrawn by an appropriate document duly executed in the same manner that a 
Bid must be executed and delivered to the place where Bids are to be submitted prior to the 
date and time for the opening of Bids. Upon receipt of such notice, the unopened Bid will be 
returned to the Bidder. 

16.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in 
the manner specified in Paragraph 16.01 and submit a new Bid prior to the date and time for the 
opening of Bids. 

16.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner 
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a 
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid, 
and the Bid security will be returned. Thereafter, if the Work is rebid, that Bidder will be 
disqualified from further bidding on the Work. 

ARTICLE 17 – OPENING OF BIDS 

17.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid and, 
unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base 
Bids and major alternates, if any, will be made available to Bidders after the opening of Bids. 

ARTICLE 18 – BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but 
Owner may, in its sole discretion, release any Bid and return the Bid security prior to the end of 
this period. 

ARTICLE 19 – EVALUATION OF BIDS AND AWARD OF CONTRACT 

19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, 
nonresponsive, unbalanced, or conditional Bids. Owner will reject the Bid of any Bidder that 
Owner finds, after reasonable inquiry and evaluation, to not be responsible. If Bidder purports 
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to add terms or conditions to its Bid, takes exception to any provision of the Bidding Documents, 
or attempts to alter the contents of the Contract Documents for purposes of the Bid, then the 
Owner will reject the Bid as nonresponsive. Owner also reserves the right to waive all 
informalities not involving price, time, or changes in the Work and to negotiate contract terms 
with the Successful Bidder. 

19.02 If Owner awards the contract for the Work, such award shall be to the responsible Bidder who’s 
Bid, conforming to all the material terms and conditions of the Advertisement for Bids, is lowest, 
price and other facts considered, unless all bids are rejected.  All bids shall not be rejected 
without proper justification. submitting the lowest responsive Bid. 

19.03 Evaluation of Bids 

A. In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed 
requirements, and such alternates, unit prices, and other data, as may be requested in the 
Bid Form or prior to the Notice of Award. 

B. For the determination of the apparent low Bidder when unit price bids are submitted, Bids 
will be compared on the basis of the total of the products of the estimated quantity of each 
item and unit price Bid for that item, together with any lump sum items. 

19.04 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the 
Bidder and may consider the qualifications and experience of Subcontractors and Suppliers 
proposed for those portions of the Work for which the identity of Subcontractors and Suppliers 
must be submitted as provided in the Bidding Documents. 

19.05 Owner may conduct such investigations as Owner deems necessary to establish the 
responsibility, qualifications, and financial ability of Bidders and any proposed Subcontractors or 
Suppliers.  

19.06    In evaluating Bids, it is the Owner’s intent to award both Contracts to a single Bidder.  Therefore, 
the evaluation of lowest price Bid shall be the sum of both contracts 

ARTICLE 20 – BONDS AND INSURANCE 

20.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets 
forth Owner’s requirements as to performance and payment bonds and insurance. When the 
Successful Bidder delivers the Agreement (executed by Successful Bidder) to Owner, it shall be 
accompanied by required bonds and insurance documentation. 

ARTICLE 21 – SIGNING OF AGREEMENT 

21.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the 
unexecuted counterparts of the Agreement along with the other Contract Documents as 
identified in the Agreement. Within 15 days thereafter, Successful Bidder shall execute and 
deliver the required number of counterparts of the Agreement (and any bonds and insurance 
documentation required to be delivered by the Contract Documents) to Owner. Within ten days 
thereafter, Owner shall deliver one fully executed counterpart of the Agreement to Successful 
Bidder, together with printed and electronic copies of the Contract Documents as stated in 
Paragraph 2.02 of the General Conditions. 
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ARTICLE 22 – SALES AND USE TAXES – NOT APPLICABLE 

ARTICLE 23 – CONTRACTS TO BE ASSIGNED - NOT APPLICABLE 

ARTICLE 24 – WAGE RATE REQUIREMENTS 

24.01 If the contract price is in excess of $100,000, provisions of the Contract Work Hours and Safety 
Standards Act at 29 CFR 5.5(b) apply.  
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ARTICLE 1 – BID RECIPIENT 

1.01 This Bid is submitted to: 

Mountain Water District (at the Office of Daniel P. Stratton) 
111 Pike Street 
Pikeville, KY 41501 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement 
with Owner in the form included in the Bidding Documents to perform all Work as specified or 
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and 
in accordance with the other terms and conditions of the Bidding Documents. 

ARTICLE 2 – BIDDER’S ACKNOWLEDGEMENTS 

2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without 
limitation those dealing with the disposition of Bid security. This Bid will remain subject to 
acceptance for 90 days after the Bid opening, or for such longer period of time that Bidder may 
agree to in writing upon request of Owner. 

ARTICLE 3 – BIDDER’S REPRESENTATIONS 

3.01 In submitting this Bid, Bidder represents that: 

A. Bidder has examined and carefully studied the Bidding Documents, and any data and 
reference items identified in the Bidding Documents, and hereby acknowledges receipt of 
the following Addenda: 

Addendum No.  Addendum, Date 

   

   

   

   

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and 
adjacent areas, and become familiar with and satisfied itself as to the general, local, and 
Site conditions that may affect cost, progress, and performance of the Work. 

C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect 
cost, progress, and performance of the Work. 

D. NOT USED 

E. Bidder has considered the information known to Bidder itself; information commonly 
known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Bidding Documents; and any Site-related 
reports and drawings identified in the Bidding Documents, with respect to the effect of 
such information, observations, and documents on (1) the cost, progress, and performance 
of the Work; (2) the means, methods, techniques, sequences, and procedures of 
construction to be employed by Bidder; and (3) Bidder’s safety precautions and programs. 

F. Bidder agrees, based on the information and observations referred to in the preceding 
paragraph, that no further examinations, investigations, explorations, tests, studies, or data 
are necessary for the determination of this Bid for performance of the Work at the price bid 
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and within the times required, and in accordance with the other terms and conditions of 
the Bidding Documents. 

G. Bidder is aware of the general nature of work to be performed by Owner and others at the 
Site that relates to the Work as indicated in the Bidding Documents. 

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bidding Documents, and confirms that the 
written resolution thereof by Engineer is acceptable to Bidder. 

I. The Bidding Documents are generally sufficient to indicate and convey understanding of all 
terms and conditions for the performance and furnishing of the Work. 

J. The submission of this Bid constitutes an incontrovertible representation by Bidder that 
Bidder has complied with every requirement of this Article, and that without exception the 
Bid and all prices in the Bid are premised upon performing and furnishing the Work 
required by the Bidding Documents. 

ARTICLE 4 – BIDDER’S CERTIFICATION 

4.01 Bidder certifies that: 

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed 
individual or entity and is not submitted in conformity with any collusive agreement or 
rules of any group, association, organization, or corporation; 

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false 
or sham Bid; 

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and 

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing 
for the Contract.  For the purposes of this Paragraph 4.01.D: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of 
value likely to influence the action of a public official in the bidding process; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of Owner, (b) to establish bid prices at 
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and 
open competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish bid prices 
at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the e execution of the Contract. 

ARTICLE 5 – BASIS OF BID 

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following 
price(s):  (See attached bid schedule on the following page) 

 

 



00410-4 

Bidder agrees to perform all the work in the Specifications and what is shown on the Drawings for the following unit prices:

Item Item Unit
No.     Description Unit Price Quantity Amount

WATER METERS

1 5/8" x 3/4" PD Meter w/ Wireless AMR Register/Radio - Materials (Note 2) SUPPLIED BY OWNER

2 5/8" x 3/4" PD Meter w/ Wireless AMR Register/Radio - Installation EA 12,118

3 1" PD Meter w/ Wireless AMR Register/Radio - Materials (Note 2) SUPPLIED BY OWNER

4 1" PD Meter w/ Wireless AMR Register/Radio - Installation EA 21

5 Retrofit Register / Radio for 5/8" x 3/4" Meter EA 100

6 Curb Stop Replacement at Meter Box - Labor Only EA 500

7 Meter Box Dig and Reset - Labor Only EA 500

BASE BID TOTAL

Note 3:  Bonds and insurance shall be for installation and labor only and shall not include the cost of materials.

Bid Schedule for

Mountain Water District
Meter Replacement Project

Note 1:  The method of payment varies with the individual item and is described at the close of each section of the Technical Specifications.
Note 2:  Owner has existing agreement with RG3 to supply meters.  Owner will maintain this agreement as a means of standardization.

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

Bidder acknowledges that (1) each Bid Unit Price includes an amount considered by Bidder to be 
adequate to cover Contractor’s overhead and profit for each separately identified item, and (2) 
estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids, 
and final payment for all unit price Bid items will be based on actual quantities, determined as 
provided in the Contract Documents.   
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ARTICLE 6 – TIME OF COMPLETION 

6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for 
final payment in accordance with Paragraph 15.06 of the General Conditions on or before the 
dates or within the number of calendar days indicated in the Agreement. 

6.02 Bidder accepts the provisions of the Agreement as to liquidated damages. 

ARTICLE 7 – ATTACHMENTS TO THIS BID 

7.01 The following documents are submitted with and made a condition of this Bid: 

A. Required Bid security; 

B. List of Proposed Subcontractors; (Bidder’s Questionnaire SECTION 00420) 

C. List of Proposed Suppliers; (Bidder’s Questionnaire SECTION 00420) 

D. List of Project References; (Bidder’s Questionnaire SECTION 00420) 

E. Evidence of authority to do business in the state of the Project; or a written covenant to 
obtain such license within the time for acceptance of Bids; 

F. Contractor’s License No.: __________ [or] Evidence of Bidder’s ability to obtain a State 
Contractor’s License and a covenant by Bidder to obtain said license within the time for 
acceptance of Bids; 

G. Required Bidder Qualification Statement with supporting data; and 

H. If Bid amount exceeds $10,000, signed Compliance Statement (RD 400-06).  Refer to 
specific equal opportunity requirements set forth in the Supplemental General Conditions; 

I. If Bid amount exceeds $25,000, signed Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – Lower Tier Covered Transactions (AD-1048); 

J. If Bid amount exceeds $100,000, signed RD instruction 1940-Q, Exhibit A-1, Certification for 
Contracts, Grants, and Loans. 

ARTICLE 8 – DEFINED TERMS 

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions 
to Bidders, the General Conditions, and the Supplementary Conditions. 
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ARTICLE 9 – BID SUBMITTAL 

BIDDER: [Indicate correct name of bidding entity] 

 

By: 
[Signature]  

[Printed name]  
(If Bidder is a corporation, a limited liability company, a partnership, or a joint venture, attach 
evidence of authority to sign.) 

Attest: 
[Signature]  

[Printed name]  

Title:  

Submittal Date:  

Address for giving notices: 

 

 

 

Telephone Number:  

Fax Number:  

Contact Name and e-mail address:  

  

Bidder’s License No.:  

 
(where applicable) 
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SECTION 00415 
 

BIDDER’S CERTIFICATION 
 
 
 
 
 
SITE AND CONTRACT DOCUMENT INSPECTION 
 
The undersigned bidder for Mountain Water District Meter Replacement Project, Pike County, 
Kentucky certifies that he has thoroughly examined the site and informed himself fully regarding 
the conditions under which he will be obligated to operate and that in any way affect the Work, 
and knows, understands and accepts the existing conditions. 
 
The undersigned bidder further certifies that he has thoroughly reviewed the Contract Documents 
and has had the opportunity, as provided in the Instructions to Bidders to ask questions of the 
ENGINEER concerning the Contract Documents.  Failure to submit this certification with the 
Bid shall result in the rejection of that Bid. 
 
 
 
BIDDER               
 
BY                
 
NAME AND TITLE              
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SECTION 00420 
 

BIDDER’S QUESTIONNAIRE 
 
It is the intention of the OWNER to award this contract to a Bidder competent to perform and 
complete the Work in a satisfactory manner.  Bidders for this contract MUST have successfully 
completed, as the prime contractor, three construction projects of a similar nature within the last 
five years.  Bidders must be able to demonstrate compliance with the experience requirements of 
the specifications.  Bidders shall list projects that demonstrate their qualifications on the bidders 
questionnaire and attach same to the bid form. Failure of Bidders to comply with minimum 
experience criteria shall result in OWNER's rejection of Bidder's submittal. 
 
The undersigned warrants the truth and accuracy of all statements and answers herein contained.  
Include additional sheets as necessary. 
 
1. How many years has your organization been in business as a (circle one)  
 General Contractor/Subcontractor/Vendor? 
      
 Bidder:            
  
 Years:            
             
 
                                                                     
2. List of Project References; List the projects which demonstrate Contractor's qualifications.   
  
 Date    Project    Phone  Contract 
 Completed Title  Location Owner  Number Amount 
 
A.              
 
B.              
 
C.              
 
D.              
 
E.              
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3. Have you personally inspected the site of the proposed work?  Describe any anticipated 
problems with the site and your proposed solutions: 

              
              
              
              
              
 
4. Will you subcontract any part of this Work?    
              
              
 
 

 5. Please list the names and addresses of the subcontractors to be used for the work.    
Additional information will be required in accordance with the Instruction to Bidders. 

 
 Subcontractor 1 -             
      (Portion of the Work)  
       Name:              
      
  Address:              
 
       Phone:              
 
  Subcontractor 2 -             
      (Portion of the Work)  
       Name:              
 
    Address:              
 
       Phone:              
 
 Subcontractor 3 -             
      (Portion of the Work)  
       Name:              
 
    Address:              
 
       Phone:              
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6. Please list the proposed suppliers. 
 
 Supplier Name :     Materials / Equipment Supplied 
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SECTION 00425 
QUALIFICATIONS STATEMENT 

THE INFORMATION SUPPLIED IN THIS DOCUMENT IS CONFIDENTIAL TO THE EXTENT 
PERMITTED BY LAWS AND REGULATIONS 

 
1. SUBMITTED BY: 

Official Name of Firm:    

Address:    

    

    

2. SUBMITTED TO:    

3. SUBMITTED FOR:    

Owner:                                        

Project Name:    

   
  
    

    

TYPE OF WORK:   

    

    

4. CONTRACTOR'S CONTACT INFORMATION 

Contact Person:    

Title:    

Phone:    

Email:    
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5. AFFILIATED COMPANIES: 

Name:    

Address:    

    

    

6. TYPE OF ORGANIZATION: 

  SOLE PROPRIETORSHIP 

Name of Owner:    

Doing Business As:    

Date of Organization:    

  PARTNERSHIP 

Date of Organization:    

Type of Partnership:    

Name of General Partner(s):    

    

    

  CORPORATION 

State of Organization:    

Date of Organization:    

Executive Officers: 

- President:    

- Vice President(s):    

    

    

- Treasurer:    

- Secretary:    
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 LIMITED LIABILITY COMPANY 

State of Organization:    

Date of Organization:    

Members:    

    

    

    

 JOINT VENTURE 

Sate of Organization:    

Date of Organization:    

Form of Organization:    

Joint Venture Managing Partner 

- Name:    

- Address:    

    

    

Joint Venture Managing Partner 

- Name:    

- Address:    

    

 

Joint Venture Managing Partner 

- Name:    

- Address:    
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7. LICENSING 

Jurisdiction:    

Type of License:    

License Number:    

Jurisdiction:    

Type of License:    

License Number:    

8. CERTIFICATIONS CERTIFIED BY: 

Disadvantage Business Enterprise:    

Minority Business Enterprise:    

Woman Owned Enterprise:    

Small Business Enterprise:    

Other ( ):    

9. BONDING INFORMATION 

Bonding Company:    

Address:    

    

Bonding Agent:    

Address:    

    

    

Contact Name:    

Phone:    

Aggregate Bonding Capacity:    

Available Bonding Capacity as of date of this submittal:   
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10. FINANCIAL INFORMATION 

Financial Institution:    

  Address:     

    

    Account Manager:    

          Phone:    

INCLUDE AS AN ATTACHMENT AN AUDITED BALANCE SHEET FOR EACH OF THE 
LAST 3 YEARS 

11. CONSTRUCTION EXPERIENCE: 

Current Experience: 

List on Schedule A all uncompleted projects currently under contract (If Joint Venture list 
each participant's projects separately). 

Previous Experience: 

List on Schedule B all projects completed within the last 5 Years (If Joint Venture list each 
participant's projects separately). 

Has firm listed in Section 1 ever failed to complete a construction contract awarded to it? 

YES    NO 

If YES, attach as an Attachment details including Project Owner's contact information. 

Has any Corporate Officer, Partner, Joint Venture participant or Proprietor ever failed to 
complete a construction contract awarded to them in their name or when acting as a principal 
of another entity? 

 YES    NO 

If YES, attach as an Attachment details including Project Owner's contact information. 

Are there any judgments, claims, disputes or litigation pending or outstanding involving the firm 
listed in Section 1 or any of its officers (or any of its partners if a partnership or any of the 
individual entities if a joint venture)? 

YES    NO 

If YES, attach as an Attachment details including Project Owner's contact information. 
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12. SAFETY PROGRAM: 

Name of Contractor's Safety Officer:   

Include the following as attachments: 

Provide as an Attachment Contractor's (and Contractor's proposed Subcontractors and 
Suppliers furnishing or performing Work having a value in excess of 10 percent of the total 
amount of the Bid) OSHA No. 500- Log & Summary of Occupational Injuries & Illnesses for 
the past 5 years. 

Provide as an Attachment Contractor's (and Contractor's proposed Subcontractors and 
Suppliers furnishing or performing Work having a value in excess of 10 percent of the total 
amount of the Bid) list of all OSHA Citations & Notifications of Penalty (monetary or other) 
received within the last 5 years (indicate disposition as applicable) - IF NONE SO STATE. 

Provide as an Attachment Contractor's (and Contractor's proposed Subcontractors and 
Suppliers furnishing or performing Work having a value in excess of 10 percent of the total 
amount of the Bid) list of all safety citations or violations under any state all received within 
the last 5 years (indicate disposition as applicable) - IF NONE SO STATE. 

Provide the following for the firm listed in Section V (and for each proposed Subcontractor  
furnishing or performing Work having a value in excess of 10 percent of the total amount of 
the Bid) the following (attach additional sheets as necessary): 

Workers' compensation Experience Modification Rate (EMR) for the last 5 years: 

YEAR   EMR  
YEAR   EMR  
YEAR   EMR  
YEAR   EMR  
YEAR   EMR  

Total Recordable Frequency Rate (TRFR) for the last 5 years: 

YEAR   TRFR  
YEAR   TRFR  
YEAR   TRFR  
YEAR   TRFR  
YEAR   TRFR  

Total number of man-hours worked for the last 5 Years: 

YEAR   TOTAL NUMBER OF MAN-HOURS  
YEAR   TOTAL NUMBER OF MAN-HOURS  
YEAR   TOTAL NUMBER OF MAN-HOURS  
YEAR   TOTAL NUMBER OF MAN-HOURS  
YEAR   TOTAL NUMBER OF MAN-HOURS  
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Provide Contractor's (and Contractor's proposed Subcontractors and Suppliers furnishing or 
performing Work having a value in excess of 10 percent of the total amount of the Bid) Days 
Away From Work, Days of Restricted Work Activity or Job Transfer (DART) incidence rate for 
the particular industry or type of Work to be performed by Contractor and each of 
Contractor's proposed Subcontractors and Suppliers) for the last 5 years: 

YEAR   DART  
YEAR   DART  
YEAR   DART  
YEAR   DART  
YEAR   DART  

 

13. EQUIPMENT: 

MAJOR EQUIPMENT: 

List on Schedule C all pieces of major equipment available for use on Owner's Project. 
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I HEREBY CERTIFY THAT THE INFORMATION SUBMITTED HEREWITH, INCLUDING ANY ATTACHMENTS, IS 
TRUE TO THE BEST OF MY KNOWLEDGE AND BELIEF. 

 NAME OF ORGANIZATION:    

 BY:    

 TITLE:    

 DATED:    

 
NOTARY ATTEST: 

SUBSCRIBED AND SWORN TO BEFORE ME 

THIS     DAY OF    , 20___ 
 
 
NOTARY PUBLIC - STATE OF    

MY COMMISSION EXPIRES:   
 
REQUIRED ATTACHMENTS 

 
1. Schedule A (Current Experience). 

2. Schedule B (Previous Experience). 

3. Schedule C (Major Equipment). 

4. Audited balance sheet for each of the last 3 years for firm named in Section 1. 

5. Evidence of authority for individuals listed in Section 7 to bind organization to an agreement. 

6. Resumes of officers and key individuals (including Safety Officer) of firm named in Section 1. 

7. Required safety program submittals listed in Section 13. 

8. Additional items as pertinent. 
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SCHEDULE A 
CURRENT EXPERIENCE 
Project Name Owner's Contact Person Design Engineer Contract Date Type of Work Status Cost of Work 

 
Name: 

Address: 

Telephone: 

Name: 

Company: 

Telephone: 

 
 
 
 
 

   

 
Name: 

Address: 

Telephone: 

Name: 

Company: 

Telephone: 

 
 
 
 
 

   

 
Name: 

Address: 

Telephone: 

Name: 

Company: 

Telephone: 

 
 
 
 
 

   

 
Name: 

Address: 

Telephone: 

Name: 

Company: 

Telephone: 

 
 
 
 
 

   

 
Name: 

Address: 

Telephone: 

Name: 

Company: 

Telephone: 

 
 
 
 
 

   

 
Name: 

Address: 

Telephone: 

Name: 

Company: 

Telephone: 

 
 
 
 
 

   

 
Name: 

Address: 

Telephone: 

Name: 

Company: 

Telephone: 
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SCHEDULE B 
PREVIOUS EXPERIENCE (Include ALL Projects Completed within last 5 years) 
Project Name Owner's Contact Person Design Engineer Contract Date Type of Work Status Cost of Work 

 
Name: 

Address: 

Telephone: 

Name: 

Company: 

Telephone: 

 
 
 
 
 

   

 
Name: 

Address: 

Telephone: 

Name: 

Company: 

Telephone: 

 
 
 
 
 

   

 
Name: 

Address: 

Telephone: 

Name: 

Company: 

Telephone: 

 
 
 
 
 

   

 
Name: 

Address: 

Telephone: 

Name: 

Company: 

Telephone: 

 
 
 
 
 

   

 
Name: 

Address: 

Telephone: 

Name: 

Company: 

Telephone: 

 
 
 
 
 

   

 
Name: 

Address: 

Telephone: 

Name: 

Company: 

Telephone: 

 
 
 
 
 

   

 
Name: 

Address: 

Telephone: 

Name: 

Company: 

Telephone: 
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SCHEDULE B  
PREVIOUS EXPERIENCE (Include ALL Projects Completed within last 5 years) 
Project Name Owner's Contact Person Design Engineer Contract Date Type of Work Status Cost of Work 

 
Name: 

Address: 

Telephone: 

Name: 

Company: 

Telephone: 

 
 
 
 
 

   

 
Name: 

Address: 

Telephone: 

Name: 

Company: 

Telephone: 

 
 
 
 
 

   

 
Name: 

Address: 

Telephone: 

Name: 

Company: 

Telephone: 

 
 
 
 
 

   

 
Name: 

Address: 

Telephone: 

Name: 

Company: 

Telephone: 

 
 
 
 
 

   

 
Name: 

Address: 

Telephone: 

Name: 

Company: 

Telephone: 

 
 
 
 
 

   

 
Name: 

Address: 

Telephone: 

Name: 

Company: 

Telephone: 

 
 
 
 
 

   

 
Name: 

Address: 

Telephone: 

Name: 

Company: 

Telephone: 
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SCHEDULE C - LIST OF MAJOR EQUIPMENT AVAILABLE 
 

ITEM PURCHASE DATE CONDITION ACQUIRED VALUE 

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

 



PENAL SUM FORM 
SECTION 00430 
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BID BOND 

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable. 

BIDDER (Name and Address): 
  
  
  
SURETY (Name, and Address of Principal Place of Business): 
  
  
  
OWNER (Name and Address): 
  
  
  
BID 
 Bid Due Date:  
 Description (Project Name— Include Location): 
  
BOND 
 Bond Number:  
 Date:  
 Penal sum  $ 
  (Words)  (Figures) 
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause 
this Bid Bond to be duly executed by an authorized officer, agent, or representative. 
BIDDER SURETY 
 (Seal)  (Seal) 
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal 
 
By:  By:  
 Signature  Signature (Attach Power of Attorney) 
   
    
 Print Name  Print Name 
   
    
 Title  Title 
 
Attest:  Attest:  
 Signature  Signature 
   
 Title  Title 
Note: Addresses are to be used for giving any required notice. 
 Provide execution by any additional parties, such as joint venturers, if necessary.  
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SECTION 00430 
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1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and 
assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.  Payment of the 
penal sum is the extent of Bidder’s and Surety’s liability.  Recovery of such penal sum under the terms of this Bond 
shall be Owner’s sole and exclusive remedy upon default of Bidder.  

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding 
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 
Documents and any performance and payment bonds required by the Bidding Documents. 

3. This obligation shall be null and void if: 

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or any 
extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 
Documents and any performance and payment bonds required by the Bidding Documents, or 

3.2 All Bids are rejected by Owner, or 

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any 
extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required 
by Paragraph 5 hereof). 

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after 
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable 
promptness, identifying this Bond and the Project and including a statement of the amount due. 

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of 
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including 
extensions shall not in the aggregate exceed 120 days from the Bid due date without Surety’s written consent. 

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default 
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due 
date. 

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the 
state in which the Project is located. 

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown 
on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States 
Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon 
receipt by the party concerned. 

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority 
of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such 
Bond and bind the Surety thereby. 

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any 
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at 
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall 
govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect. 

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable. 
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SECTION 00510 
 

NOTICE OF AWARD 

Date of Issuance:    

Owner:   Owner's Contract No.:  

Engineer:  Engineer's Project No.:  

Project:  Contract Name:  

Bidder:  

Bidder’s Address:  

TO BIDDER: 

 You are notified that Owner has accepted your Bid dated [_________________________________] for the 
above Contract, and that you are the Successful Bidder and are awarded a Contract for: 

Mountain Water District Meter Replacement Project. 
 

The Contract Price of the awarded Contract is:  $ _______  

        [     ] unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the 
Contract Documents accompanies this Notice of Award, or has been transmitted or made available to 
Bidder electronically.  

           a set of the Drawings will be delivered separately from the other Contract Documents.  

 You must comply with the following conditions precedent within 15 days of the date of this Notice of Award: 
 

1. Deliver to Owner [____] counterparts of the Agreement, fully executed by Bidder. 

2. Deliver with the executed Agreement(s) the Contract security [e.g., performance and payment bonds] 
and insurance documentation as specified in the Instructions to Bidders and General Conditions, 
Articles 2 and 6. 

3. Other conditions precedent (if any):  
 

 Failure to comply with these conditions within the time specified will entitle Owner to consider you in default, 
annul this Notice of Award, and declare your Bid security forfeited.   

 Within ten days after you comply with the above conditions, Owner will return to you one fully executed 
counterpart of the Agreement, together with any additional copies of the Contract Documents as indicated in 
Paragraph 2.02 of the General Conditions. 

Owner:  

  
                         Authorized Signature 

By:  

Title:  
 
Copy: Engineer 
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SECTION 00520 

AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 
 

THIS AGREEMENT is by and between  (“Owner”) and 

 (“Contractor”). 

Owner and Contractor hereby agree as follows: 

ARTICLE 1 – WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The 
Work is generally described as follows: 

Mountain Water District Meter Replacement Project 

ARTICLE 2 – THE PROJECT 

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as 
follows:   

Mountain Water District Meter Replacement Project 

ARTICLE 3 – ENGINEER 

3.01 The part of the Project that pertains to the Work has been designed by Summit Engineering, 
Inc.. 

3.02 The Owner has retained Summit Engineering, Inc. (“Engineer”) to act as Owner’s representative, 
assume all duties and responsibilities, and have the rights and authority assigned to Engineer in 
the Contract Documents in connection with the completion of the Work in accordance with the 
Contract Documents. 

ARTICLE 4 – CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness 
for final payment as stated in the Contract Documents are of the essence of the Contract. 

4.02 Contract Times: Dates 

A. The Work will be substantially completed on or before 360_Calendar Days, and completed 
and ready for final payment in accordance with Paragraph 15.06 of the General Conditions. 

4.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 
above and that Owner will suffer financial and other losses if the Work is not completed 
and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any 
extensions thereof allowed in accordance with the Contract. The parties also recognize the 
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the 
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actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of 
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay 
(but not as a penalty): 

1. Substantial Completion: Contractor shall pay Owner $__500.00___ for each day that 
expires after the time (as duly adjusted pursuant to the Contract) specified in 
Paragraph 4.02.A above for Substantial Completion until the Work is substantially 
complete. 

4.04 [Deleted] 

ARTICLE 5 – CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents the amounts that follow, subject to adjustment under the Contract: 

A. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit. 

ARTICLE 6 – PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the 
General Conditions. Applications for Payment will be processed by Engineer as provided in 
the General Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of 
Contractor’s Applications for Payment on or about the Last day of each month during 
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such 
Applications for Payment have been submitted in a timely manner and otherwise meet the 
requirements of the Contract. All such payments will be measured by the Schedule of 
Values established as provided in the General Conditions (and in the case of Unit Price 
Work based on the number of units completed) or, in the event there is no Schedule of 
Values, as provided elsewhere in the Contract. 

1. Prior to Substantial Completion, progress payments will be made in an amount equal 
to the percentage indicated below but, in each case, less the aggregate of payments 
previously made and less such amounts as Owner may withhold, including but not 
limited to liquidated damages, in accordance with the Contract 

a. _90____ percent of Work completed (with the balance being retainage); If the 
Work has been 50 percent completed as determined by Engineer, and if the 
character and progress of the Work have been satisfactory to Owner and 
Engineer, then as long as the character and progress of the Work remain 
satisfactory to Owner and Engineer, there will be no additional retainage; and 

b. __90___ percent of cost of materials and equipment not incorporated in the 
Work (with the balance being retainage). 

B. Upon Substantial Completion of the entire construction to be provided under the Contract 
Documents, Owner shall pay an amount sufficient to increase total payments to Contractor 
to _90__ percent of the Work completed, less such amounts set off by Owner pursuant to 
Paragraph 15.01.E of the General Conditions, and less __100__ percent of Engineer’s 
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estimate of the value of Work to be completed or corrected as shown on the punch list of 
items to be completed or corrected prior to final payment. 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of 
the General Conditions, Owner shall pay the remainder of the Contract Price as 
recommended by Engineer as provided in said Paragraph 15.06. 

ARTICLE 7 – INTEREST 

7.01 NOT USED 

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following 
representations: 

A. Contractor has examined and carefully studied the Contract Documents, and any data and 
reference items identified in the Contract Documents. 

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site 
and adjacent areas, and become familiar with and is satisfied as to the general, local, and 
Site conditions that may affect cost, progress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect 
cost, progress, and performance of the Work. 

D. NOT USED 

E. NOT USED 

F. Based on the information and observations referred to in the preceding paragraph, 
Contractor agrees that no further examinations, investigations, explorations, tests, studies, 
or data are necessary for the performance of the Work at the Contract Price, within the 
Contract Times, and in accordance with the other terms and conditions of the Contract. 

G. Contractor is aware of the general nature of work to be performed by Owner and others at 
the Site that relates to the Work as indicated in the Contract Documents. 

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contract Documents, and the written 
resolution thereof by Engineer is acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey understanding of 
all terms and conditions for performance and furnishing of the Work. 

J. Contractor’s entry into this Contract constitutes an incontrovertible representation by 
Contractor that without exception all prices in the Agreement are premised upon 
performing and furnishing the Work required by the Contract Documents. 

ARTICLE 9 – CONTRACT DOCUMENTS 

9.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages 1 to _6_, inclusive). 
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2. Performance bond (pages _00610-1__ to _00610-3__, inclusive). 

3. Payment bond (pages _00615-1__ to _00615-3__, inclusive). 

4. Other bonds. 

a. _N/A__ (pages _N/A__ to _N/A__, inclusive). 

5. General Conditions (pages _00700-1__ to _00700-71__, inclusive). 

6. Supplementary Conditions (pages _00800-1__ to _00800-15__, inclusive). 

7. Specifications as listed in the table of contents of the Project Manual. 

8. Drawings (not attached but incorporated by reference) consisting of __ sheets with 
each sheet bearing the following general title: _ _ [or] the Drawings listed on the 
attached sheet index. 

9. Addenda (numbers ___ to ___, inclusive). 

10. Exhibits to this Agreement (enumerated as follows): 

a. Contractor’s Bid (pages ___ to ___, inclusive). 

11. The following which may be delivered or issued on or after the Effective Date of the 
Contract and are not attached hereto: 

a. Notice to Proceed. 

b. Work Change Directives. 

c. Change Orders. 

d. Field Orders. 

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as 
expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 9. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in 
the General Conditions. 

ARTICLE 10 – MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and 
the Supplementary Conditions. 

10.02 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of 
any rights under or interests in the Contract will be binding on another party hereto 
without the written consent of the party sought to be bound; and, specifically but without 
limitation, money that may become due and money that is due may not be assigned 
without such consent (except to the extent that the effect of this restriction may be limited 
by law), and unless specifically stated to the contrary in any written consent to an 
assignment, no assignment will release or discharge the assignor from any duty or 
responsibility under the Contract Documents. 
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10.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 
the other party hereto, its successors, assigns, and legal representatives in respect to all 
covenants, agreements, and obligations contained in the Contract Documents. 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under 
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue 
to be valid and binding upon Owner and Contractor, who agree that the Contract 
Documents shall be reformed to replace such stricken provision or part thereof with a valid 
and enforceable provision that comes as close as possible to expressing the intention of the 
stricken provision. 

10.05 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 
practices in competing for or in executing the Contract.  For the purposes of this Paragraph 
10.05: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of 
value likely to influence the action of a public official in the bidding process or in the 
Contract execution; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process or the execution of the Contract to the detriment of 
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) 
to deprive Owner of the benefits of free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish Bid prices 
at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 

10.06 Other Provisions 

A. Owner stipulates that if the General Conditions that are made a part of this Contract are 
based on EJCDC® C-700, Standard General Conditions for the Construction Contract, 
published by the Engineers Joint Contract Documents Committee®, and if Owner is the 
party that has furnished said General Conditions, then Owner has plainly shown all 
modifications to the standard wording of such published document to the Contractor, 
through a process such as highlighting or “track changes” (redline/strikeout), or in the 
Supplementary Conditions. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.  

This Agreement will be effective on __________ (which is the Effective Date of the Contract). 

 

OWNER:  CONTRACTOR: 

   

By:   By:  

Title:   Title:  

  
(If Contractor is a corporation, a partnership, or a joint 
venture, attach evidence of authority to sign.)   

Attest:   Attest:  

Title:   Title:  

Address for giving notices:  Address for giving notices: 

   

   

   

  License No.:  

   
(where applicable) 

(If Owner is a corporation, attach evidence of authority 
to sign. If Owner is a public body, attach evidence of 
authority to sign and resolution or other documents 
authorizing execution of this Agreement.) 

 NOTE TO USER:  Use in those states or other 
jurisdictions where applicable or required. 
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NOTICE TO PROCEED 

Owner: Mountain Water District Owner's Contract No.:  

Contractor:  Contractor’s Project No.:  

Engineer: Summit Engineering, Inc. Engineer's Project No.:  

Project:  Contract Name:   

  Effective Date of Contract:  
 
TO CONTRACTOR: 
 
 Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to run on 
[    ].  [see Paragraph 4.01 of the General Conditions] 
 
On that date, Contractor shall start performing its obligations under the Contract Documents.  No Work shall be 
done at the Site prior to such date.  In accordance with the Agreement, [the date of Substantial Completion is  
   , and the date of readiness for final payment is    ] or [the number of days to 
achieve Substantial Completion is 360, and the number of days to achieve readiness for final payment is 390]. 
 

Before starting any Work at the Site, Contractor must comply with the following:  
 

Owner:  

  

 Authorized Signature 
By:  

Title:  
Date Issued:  

 
Copy: Engineer 
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 SECTION 00610 

                                    PERFORMANCE BOND 

CONTRACTOR (name and address): 
 
 
 
 

SURETY (name and address of principal place of business): 
 
 
 

OWNER (name and address): 
 
 
CONSTRUCTION CONTRACT 

Effective Date of the Agreement: 
Amount: 
Description (name and location):  

BOND 
Bond Number: 
Date (not earlier than the Effective Date of the Agreement of the Construction Contract): 
Amount: 
Modifications to this Bond Form:            None               See Paragraph 16 

 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 
this Performance Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL  SURETY 

  (seal)    (seal) 
Contractor’s Name and Corporate Seal  Surety’s Name and Corporate Seal 
 
By:     By:   
       Signature   Signature (attach power of attorney) 
 
        
Print Name    Print Name 
 
        
Title    Title 
 
Attest:    Attest:    
 Signature   Signature  
 
        
Title    Title 
 
Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 
Contractor, Surety, Owner, or other party shall be considered plural where applicable. (3) Bond must be at least 100% of 
the bid amount. 
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1.  The Contractor and Surety, jointly and severally, bind 
themselves, their heirs, executors, administrators, successors, and 
assigns to the Owner for the performance of the Construction 
Contract, which is incorporated herein by reference. 

2.  If the Contractor performs the Construction Contract, the Surety 
and the Contractor shall have no obligation under this Bond, except 
when applicable to participate in a conference as provided in 
Paragraph 3. 

3.  If there is no Owner Default under the Construction Contract, 
the Surety’s obligation under this Bond shall arise after: 

3.1  The Owner first provides notice to the Contractor and 
the Surety that the Owner is considering declaring a Contractor 
Default. Such notice shall indicate whether the Owner is 
requesting a conference among the Owner, Contractor, and 
Surety to discuss the Contractor’s performance.  If the Owner 
does not request a conference, the Surety may, within five (5) 
business days after receipt of the Owner’s notice, request such a 
conference.  If the Surety timely requests a conference, the 
Owner shall attend.  Unless the Owner agrees otherwise, any 
conference requested under this Paragraph 3.1 shall be held 
within ten (10) business days of the Surety’s receipt of the 
Owner’s notice.  If the Owner, the Contractor, and the Surety 
agree, the Contractor shall be allowed a reasonable time to 
perform the Construction Contract, but such an agreement shall 
not waive the Owner’s right, if any, subsequently to declare a 
Contractor Default;  

3.2  The Owner declares a Contractor Default, terminates 
the Construction Contract and notifies the Surety; and 

3.3  The Owner has agreed to pay the Balance of the 
Contract Price in accordance with the terms of the Construction 
Contract to the Surety or to a contractor selected to perform the 
Construction Contract. 

4.  Failure on the part of the Owner to comply with the notice 
requirement in Paragraph 3.1 shall not constitute a failure to comply 
with a condition precedent to the Surety’s obligations, or release the 
Surety from its obligations, except to the extent the Surety 
demonstrates actual prejudice. 

5.  When the Owner has satisfied the conditions of Paragraph 3, the 
Surety shall promptly and at the Surety’s expense take one of the 
following actions: 

5.1  Arrange for the Contractor, with the consent of the 
Owner, to perform and complete the Construction Contract; 

5.2  Undertake to perform and complete the Construction 
Contract itself, through its agents or independent contractors; 

5.3  Obtain bids or negotiated proposals from qualified 
contractors acceptable to the Owner for a contract for 
performance and completion of the Construction Contract, 
arrange for a contract to be prepared for execution by the 

Owner and a contractor selected with the Owners concurrence, 
to be secured with performance and payment bonds executed 
by a qualified surety equivalent to the bonds issued on the 
Construction Contract, and pay to the Owner the amount of 
damages as described in Paragraph 7 in excess of the Balance of 
the Contract Price incurred by the Owner as a result of the 
Contractor Default; or 

5.4  Waive its right to perform and complete, arrange for 
completion, or obtain a new contractor, and with reasonable 
promptness under the circumstances: 

5.4.1  After investigation, determine the amount for 
which it may be liable to the Owner and, as soon as 
practicable after the amount is determined, make payment 
to the Owner; or 

5.4.2  Deny liability in whole or in part and notify the 
Owner, citing the reasons for denial. 

6. If the Surety does not proceed as provided in Paragraph 5 with 
reasonable promptness, the Surety shall be deemed to be in default 
on this Bond seven days after receipt of an additional written notice 
from the Owner to the Surety demanding that the Surety perform its 
obligations under this Bond, and the Owner shall be entitled to 
enforce any remedy available to the Owner.  If the Surety proceeds as 
provided in Paragraph 5.4, and the Owner refuses the payment or the 
Surety has denied liability, in whole or in part, without further notice 
the Owner shall be entitled to enforce any remedy available to the 
Owner. 

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then 
the responsibilities of the Surety to the Owner shall not be greater 
than those of the Contractor under the Construction Contract, and 
the responsibilities of the Owner to the Surety shall not be greater 
than those of the Owner under the Construction Contract.  Subject to 
the commitment by the Owner to pay the Balance of the Contract 
Price, the Surety is obligated, without duplication for: 

7.1  the responsibilities of the Contractor for correction of 
defective work and completion of the Construction Contract; 

7.2  additional legal, design professional, and delay costs 
resulting from the Contractor’s Default, and resulting from the 
actions or failure to act of the Surety under Paragraph 5; and 

7.3 liquidated damages, or if no liquidated damages are 
specified in the Construction Contract, actual damages caused by 
delayed performance or non-performance of the Contractor. 

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the 
Surety’s liability is limited to the amount of this Bond. 

9. The Surety shall not be liable to the Owner or others for 
obligations of the Contractor that are unrelated to the Construction 
Contract, and the Balance of the Contract Price shall not be reduced 
or set off on account of any such unrelated obligations.  No right of 
action shall accrue on this Bond to any person or entity other than 
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the Owner or its heirs, executors, administrators, successors, and 
assigns. 

10. The Surety hereby waives notice of any change, including 
changes of time, to the Construction Contract or to related 
subcontracts, purchase orders, and other obligations.  

11. Any proceeding, legal or equitable, under this Bond may be 
instituted in any court of competent jurisdiction in the location in 
which the work or part of the work is located and shall be instituted 
within two years after a declaration of Contractor Default or within 
two years after the Contractor ceased working or within two years 
after the Surety refuses or fails to perform its obligations under this 
Bond, whichever occurs first.  If the provisions of this paragraph are 
void or prohibited by law, the minimum periods of limitations 
available to sureties as a defense in the jurisdiction of the suit shall be 
applicable. 

12. Notice to the Surety, the Owner, or the Contractor shall be 
mailed or delivered to the address shown on the page on which their 
signature appears. 

13. When this Bond has been furnished to comply with a statutory 
or other legal requirement in the location where the construction was 
to be performed, any provision in this Bond conflicting with said 
statutory or legal requirement shall be deemed deleted herefrom and 
provisions conforming to such statutory or other legal requirement 
shall be deemed incorporated herein.  When so furnished, the intent 
is that this Bond shall be construed as a statutory bond and not as a 
common law bond. 

14. Definitions 

14.1  Balance of the Contract Price: The total amount 
payable by the Owner to the Contractor under the Construction 
Contract after all proper adjustments have been made including 

allowance for the Contractor for any amounts received or to be 
received by the Owner in settlement of insurance or other claims 
for damages to which the Contractor is entitled, reduced by all 
valid and proper payments made to or on behalf of the 
Contractor under the Construction Contract. 

14.2  Construction Contract: The agreement between the 
Owner and Contractor identified on the cover page, including all 
Contract Documents and changes made to the agreement and 
the Contract Documents. 

14.3  Contractor Default: Failure of the Contractor, which 
has not been remedied or waived, to perform or otherwise to 
comply with a material term of the Construction Contract. 

14.4  Owner Default: Failure of the Owner, which has not 
been remedied or waived, to pay the Contractor as required 
under the Construction Contract or to perform and complete or 
comply with the other material terms of the Construction 
Contract. 

14.5  Contract Documents: All the documents that comprise 
the agreement between the Owner and Contractor. 

15. If this Bond is issued for an agreement between a contractor and 
subcontractor, the term Contractor in this Bond shall be deemed to 
be Subcontractor and the term Owner shall be deemed to be 
Contractor. 

16. Modifications to this Bond are as follows: 
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        SECTION 00615 

                                            PAYMENT BOND 

CONTRACTOR (name and address):  SURETY (name and address of principal place of business): 

 

OWNER (name and address): 

CONSTRUCTION CONTRACT 
Effective Date of the Agreement: 
Amount: 
Description (name and location): 
 

BOND 
Bond Number: 
Date (not earlier than the Effective Date of the Agreement of the Construction Contract): 
Amount: 
Modifications to this Bond Form:            None              See Paragraph 18 

 
  

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 
this Payment Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL SURETY 

  (seal)    (seal) 
Contractor’s Name and Corporate Seal  Surety’s Name and Corporate Seal 
 
By:     By:                                                                
 Signature  Signature (attach power of attorney) 
 
      
Print Name   Print Name 
 
      
Title   Title 
 
Attest:     Attest:    
 Signature   Signature  
 
        
Title   Title 
 
 
Notes:  (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference 
to Contractor, Surety, Owner, or other party shall be considered plural where applicable. (3) Bond must be at least 100% 
of the bid amount. 



EJCDC® C-615, Payment Bond 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.          
00615- 2 

 
1. The Contractor and Surety, jointly and severally, bind 

themselves, their heirs, executors, administrators, 
successors, and assigns to the Owner to pay for labor, 
materials, and equipment furnished for use in the 
performance of the Construction Contract, which is 
incorporated herein by reference, subject to the following 
terms. 

2. If the Contractor promptly makes payment of all sums due 
to Claimants, and defends, indemnifies, and holds 
harmless the Owner from claims, demands, liens, or suits 
by any person or entity seeking payment for labor, 
materials, or equipment furnished for use in the 
performance of the Construction Contract, then the Surety 
and the Contractor shall have no obligation under this 
Bond. 

3.  If there is no Owner Default under the Construction 
Contract, the Surety’s obligation to the Owner under this 
Bond shall arise after the Owner has promptly notified the 
Contractor and the Surety (at the address described in 
Paragraph 13) of claims, demands, liens, or suits against 
the Owner or the Owner’s property by any person or 
entity seeking payment for labor, materials, or equipment 
furnished for use in the performance of the Construction 
Contract, and tendered defense of such claims, demands, 
liens, or suits to the Contractor and the Surety. 

4. When the Owner has satisfied the conditions in Paragraph 
3, the Surety shall promptly and at the Surety’s expense 
defend, indemnify, and hold harmless the Owner against a 
duly tendered claim, demand, lien, or suit. 

5. The Surety’s obligations to a Claimant under this Bond 
shall arise after the following: 

5.1  Claimants who do not have a direct contract with 
the Contractor, 

 
5.1.1 have furnished a written notice of non-

payment to the Contractor, stating with 
substantial accuracy the amount claimed 
and the name of the party to whom the 
materials were, or equipment was, 
furnished or supplied or for whom the 
labor was done or performed, within 
ninety (90) days after having last 
performed labor or last furnished 
materials or equipment included in the 
Claim; and 

 
5.1.2 have sent a Claim to the Surety (at the 

address described in Paragraph 13). 

5.2  Claimants who are employed by or have a direct 
contract with the Contractor have sent a Claim to 
the Surety (at the address described in Paragraph 
13). 

6. If a notice of non-payment required by Paragraph 5.1.1 is 
given by the Owner to the Contractor, that is sufficient to 
satisfy a Claimant’s obligation to furnish a written notice of 
non-payment under Paragraph 5.1.1. 

7. When a Claimant has satisfied the conditions of Paragraph 
5.1 or 5.2, whichever is applicable, the Surety shall 
promptly and at the Surety’s expense take the following 
actions: 

7.1 Send an answer to the Claimant, with a copy to the 
Owner, within sixty (60) days after receipt of the 
Claim, stating the amounts that are undisputed and 
the basis for challenging any amounts that are 
disputed; and 

7.2 Pay or arrange for payment of any undisputed 
amounts. 

7.3 The Surety’s failure to discharge its obligations 
under Paragraph 7.1 or 7.2 shall not be deemed to 
constitute a waiver of defenses the Surety or 
Contractor may have or acquire as to a Claim, 
except as to undisputed amounts for which the 
Surety and Claimant have reached agreement.  If, 
however, the Surety fails to discharge its 
obligations under Paragraph 7.1 or 7.2, the Surety 
shall indemnify the Claimant for the reasonable 
attorney’s fees the Claimant incurs thereafter to 
recover any sums found to be due and owing to 
the Claimant. 

8. The Surety’s total obligation shall not exceed the amount 
of this Bond, plus the amount of reasonable attorney’s 
fees provided under Paragraph 7.3, and the amount of this 
Bond shall be credited for any payments made in good 
faith by the Surety. 

9.  Amounts owed by the Owner to the Contractor under the 
Construction Contract shall be used for the performance 
of the Construction Contract and to satisfy claims, if any, 
under any construction performance bond.  By the 
Contractor furnishing and the Owner accepting this Bond, 
they agree that all funds earned by the Contractor in the 
performance of the Construction Contract are dedicated 
to satisfy obligations of the Contractor and Surety under 
this Bond, subject to the Owner’s priority to use the funds 
for the completion of the work. 

10. The Surety shall not be liable to the Owner, Claimants, or 
others for obligations of the Contractor that are unrelated 
to the Construction Contract.  The Owner shall not be 
liable for the payment of any costs or expenses of any 
Claimant under this Bond, and shall have under this Bond 
no obligation to make payments to or give notice on 
behalf of Claimants, or otherwise have any obligations to 
Claimants under this Bond. 
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11. The Surety hereby waives notice of any change, including 
changes of time, to the Construction Contract or to related 
subcontracts, purchase orders, and other obligations. 

12. No suit or action shall be commenced by a Claimant under 
this Bond other than in a court of competent jurisdiction in 
the state in which the project that is the subject of the 
Construction Contract is located or after the expiration of 
one year from the date (1) on which the Claimant sent a 
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or 
(2) on which the last labor or service was performed by 
anyone or the last materials or equipment were furnished 
by anyone under the Construction Contract, whichever of 
(1) or (2) first occurs.  If the provisions of this paragraph 
are void or prohibited by law, the minimum period of 
limitation available to sureties as a defense in the 
jurisdiction of the suit shall be applicable. 

13. Notice and Claims to the Surety, the Owner, or the 
Contractor shall be mailed or delivered to the address 
shown on the page on which their signature appears.  
Actual receipt of notice or Claims, however accomplished, 
shall be sufficient compliance as of the date received. 

14. When this Bond has been furnished to comply with a 
statutory or other legal requirement in the location where 
the construction was to be performed, any provision in 
this Bond conflicting with said statutory or legal 
requirement shall be deemed deleted herefrom and 
provisions conforming to such statutory or other legal 
requirement shall be deemed incorporated herein.  When 
so furnished, the intent is that this Bond shall be construed 
as a statutory bond and not as a common law bond. 

15. Upon requests by any person or entity appearing to be a 
potential beneficiary of this Bond, the Contractor and 
Owner shall promptly furnish a copy of this Bond or shall 
permit a copy to be made. 

16. Definitions 

16.1  Claim: A written statement by the Claimant 
including at a minimum: 

1.  The name of the Claimant; 
2.  The name of the person for whom the labor 

was done, or materials or equipment 
furnished;  

3. A copy of the agreement or purchase order 
pursuant to which labor, materials, or 
equipment was furnished for use in the 
performance of the Construction Contract; 

4.  A brief description of the labor, materials, or 
equipment furnished; 

5.  The date on which the Claimant last 
performed labor or last furnished materials or 
equipment for use in the performance of the 
Construction Contract; 

6. The total amount earned by the Claimant for 
labor, materials, or equipment furnished as of 
the date of the Claim; 

7. The total amount of previous payments 
received by the Claimant; and 

8. The total amount due and unpaid to the 
Claimant for labor, materials, or equipment 
furnished as of the date of the Claim. 

16.2  Claimant: An individual or entity having a direct 
contract with the Contractor or with a 
subcontractor of the Contractor to furnish labor, 
materials, or equipment for use in the performance 
of the Construction Contract. The term Claimant 
also includes any individual or entity that has 
rightfully asserted a claim under an applicable 
mechanic’s lien or similar statute against the real 
property upon which the Project is located. The 
intent of this Bond shall be to include without 
limitation in the terms of “labor, materials, or 
equipment” that part of the water, gas, power, 
light, heat, oil, gasoline, telephone service, or 
rental equipment used in the Construction 
Contract, architectural and engineering services 
required for performance of the work of the 
Contractor and the Contractor’s subcontractors, 
and all other items for which a mechanic’s lien may 
be asserted in the jurisdiction where the labor, 
materials, or equipment were furnished. 

16.3  Construction Contract: The agreement between 
the Owner and Contractor identified on the cover 
page, including all Contract Documents and all 
changes made to the agreement and the Contract 
Documents. 

16.4  Owner Default: Failure of the Owner, which has 
not been remedied or waived, to pay the 
Contractor as required under the Construction 
Contract or to perform and complete or comply 
with the other material terms of the Construction 
Contract. 

16.5  Contract Documents: All the documents that 
comprise the agreement between the Owner and 
Contractor. 

17.  If this Bond is issued for an agreement between a 
contractor and subcontractor, the term Contractor in this 
Bond shall be deemed to be Subcontractor and the term 
Owner shall be deemed to be Contractor. 

18. Modifications to this Bond are as follows: 
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This document has important legal consequences; consultation with an attorney is encouraged with 
respect to its use or modification.  This document should be adapted to the particular circumstances of 
the contemplated Project and the controlling Laws and Regulations. 

 

STANDARD GENERAL CONDITIONS 
OF THE CONSTRUCTION CONTRACT 
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with 
initial capital letters, including the term’s singular and plural forms, will have the meaning 
indicated in the definitions below. In addition to terms specifically defined, terms with 
initial capital letters in the Contract Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 

2. Agreement—The written instrument, executed by Owner and Contractor, that sets 
forth the Contract Price and Contract Times, identifies the parties and the Engineer, 
and designates the specific items that are Contract Documents. 

3. Application for Payment—The form acceptable to Engineer which is to be used by 
Contractor during the course of the Work in requesting progress or final payments and 
which is to be accompanied by such supporting documentation as is required by the 
Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices 
for the Work to be performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, 
and all Addenda. 

7. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order—A document which is signed by Contractor and Owner and authorizes 
an addition, deletion, or revision in the Work or an adjustment in the Contract Price or 
the Contract Times, or other revision to the Contract, issued on or after the Effective 
Date of the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment in Contract Price 
or Contract Times, or both; contesting an initial decision by Engineer concerning the 
requirements of the Contract Documents or the acceptability of Work under the 
Contract Documents; challenging a set-off against payments due; or seeking other 
relief with respect to the terms of the Contract. 

10. Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in 
compliance with the procedural requirements set forth herein: seeking an adjustment 
of Contract Price or Contract Times, or both; contesting an initial decision by Engineer 
concerning the requirements of the Contract Documents or the acceptability of Work 
under the Contract Documents; contesting Engineer’s decision regarding a Change 
Proposal; seeking resolution of a contractual issue that Engineer has declined to 
address; or seeking other relief with respect to the terms of the Contract; or (b) a 
demand or assertion by Contractor directly to Owner, duly submitted in compliance 
with the procedural requirements set forth herein, contesting Engineer’s decision 
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regarding a Change Proposal; or seeking resolution of a contractual issue that Engineer 
has declined to address. A demand for money or services by a third party is not a 
Claim. 

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated 
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other 
material of any nature whatsoever that is or becomes listed, regulated, or addressed 
pursuant to (a) the Comprehensive Environmental Response, Compensation and 
Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); (b) the Hazardous Materials 
Transportation Act, 49 U.S.C. §§5101 et seq.; (c) the Resource Conservation and 
Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances Control Act, 
15 U.S.C. §§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the 
Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local statute, 
law, rule, regulation, ordinance, resolution, code, order, or decree regulating, relating 
to, or imposing liability or standards of conduct concerning, any hazardous, toxic, or 
dangerous waste, substance, or material. 

12. Contract—The entire and integrated written contract between the Owner and 
Contractor concerning the Work. 

13. Contract Documents—Those items so designated in the Agreement, and which 
together comprise the Contract. 

14. Contract Price—The money that Owner has agreed to pay Contractor for completion 
of the Work in accordance with the Contract Documents. . 

15. Contract Times—The number of days or the dates by which Contractor shall: (a) 
achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the 
Work. 

16. Contractor—The individual or entity with which Owner has contracted for 
performance of the Work. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings—The part of the Contract that graphically shows the scope, extent, and 
character of the Work to be performed by Contractor. 

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the 
Contract becomes effective. 

20. Engineer—The individual or entity named as such in the Agreement. 

21. Field Order—A written order issued by Engineer which requires minor changes in the 
Work but does not change the Contract Price or the Contract Times. 

22. Hazardous Environmental Condition—The presence at the Site of Constituents of 
Concern in such quantities or circumstances that may present a danger to persons or 
property exposed thereto.  The presence at the Site of materials that are necessary for 
the execution of the Work, or that are to be incorporated in the Work, and that are 
controlled and contained pursuant to industry practices, Laws and Regulations, and 
the requirements of the Contract, does not establish a Hazardous Environmental 
Condition. 
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23. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, 
rules, regulations, ordinances, codes, and orders of any and all governmental bodies, 
agencies, authorities, and courts having jurisdiction. 

24. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real 
property, or personal property. 

25. Milestone—A principal event in the performance of the Work that the Contract 
requires Contractor to achieve by an intermediate completion date or by a time prior 
to Substantial Completion of all the Work. 

26. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of 
the Bid. 

27. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which 
the Contract Times will commence to run and on which Contractor shall start to 
perform the Work. 

28. Owner—The individual or entity with which Contractor has contracted regarding the 
Work, and which has agreed to pay Contractor for the performance of the Work, 
pursuant to the terms of the Contract. 

29. Progress Schedule—A schedule, prepared and maintained by Contractor, describing 
the sequence and duration of the activities comprising the Contractor’s plan to 
accomplish the Work within the Contract Times. 

30. Project—The total undertaking to be accomplished for Owner by engineers, 
contractors, and others, including planning, study, design, construction, testing, 
commissioning, and start-up, and of which the Work to be performed under the 
Contract Documents is a part. 

31. Project Manual—The written documents prepared for, or made available for, 
procuring and constructing the Work, including but not limited to the Bidding 
Documents or other construction procurement documents, geotechnical and existing 
conditions information, the Agreement, bond forms, General Conditions, 
Supplementary Conditions, and Specifications. The contents of the Project Manual 
may be bound in one or more volumes. 

32. Resident Project Representative—The authorized representative of Engineer assigned 
to assist Engineer at the Site. As used herein, the term Resident Project Representative 
or “RPR” includes any assistants or field staff of Resident Project Representative. 

33. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

34. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of 
required submittals and the time requirements for Engineer’s review of the submittals 
and the performance of related construction activities. 

35. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing Contractor’s Applications for Payment. 

36. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
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submitted by Contractor to illustrate some portion of the Work.  Shop Drawings, 
whether approved or not, are not Drawings and are not Contract Documents. 

37. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner 
upon which the Work is to be performed, including rights-of-way and easements, and 
such other lands furnished by Owner which are designated for the use of Contractor. 

38. Specifications—The part of the Contract that consists of written requirements for 
materials, equipment, systems, standards, and workmanship as applied to the Work, 
and certain administrative requirements and procedural matters applicable to the 
Work. 

39. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

40. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified 
part thereof) is sufficiently complete, in accordance with the Contract Documents, so 
that the Work (or a specified part thereof) can be utilized for the purposes for which it 
is intended. The terms “substantially complete” and “substantially completed” as 
applied to all or part of the Work refer to Substantial Completion thereof. 

41. Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner 
makes an award of contract, subject to stated conditions. 

42. Supplementary Conditions—The part of the Contract that amends or supplements 
these General Conditions. 

43. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor 
having a direct contract with Contractor or with any Subcontractor to furnish materials 
or equipment to be incorporated in the Work by Contractor or a Subcontractor. 

44. Technical Data—Those items expressly identified as Technical Data in the 
Supplementary Conditions, with respect to either (a) subsurface conditions at the Site, 
or physical conditions relating to existing surface or subsurface structures at the Site 
(except Underground Facilities) or (b) Hazardous Environmental Conditions at the Site. 
If no such express identifications of Technical Data have been made with respect to 
conditions at the Site, then the data contained in boring logs, recorded measurements 
of subsurface water levels, laboratory test results, and other factual, objective 
information regarding conditions at the Site that are set forth in any geotechnical or 
environmental report prepared for the Project and made available to Contractor are 
hereby defined as Technical Data with respect to conditions at the Site under 
Paragraphs 5.03, 5.04, and 5.06. 

45. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any 
encasements containing such facilities, including but not limited to those that convey 
electricity, gases, steam, liquid petroleum products, telephone or other 
communications, fiber optic transmissions, cable television, water, wastewater, storm 
water, other liquids or chemicals, or traffic or other control systems. 

46. Unit Price Work—Work to be paid for on the basis of unit prices. 

47. Work—The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the 
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result of performing or providing all labor, services, and documentation necessary to 
produce such construction; furnishing, installing, and incorporating all materials and 
equipment into such construction; and may include related services such as testing, 
start-up, and commissioning, all as required by the Contract Documents. 

48. Work Change Directive—A written directive to Contractor issued on or after the 
Effective Date of the Contract, signed by Owner and recommended by Engineer, 
ordering an addition, deletion, or revision in the Work. 

1.02 Terminology 

A. The words and terms discussed in the following paragraphs are not defined but, when used 
in the Bidding Requirements or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” 
“as directed” or terms of like effect or import to authorize an exercise of professional 
judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,” 
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to 
describe an action or determination of Engineer as to the Work. It is intended that 
such exercise of professional judgment, action, or determination will be solely to 
evaluate, in general, the Work for compliance with the information in the Contract 
Documents and with the design concept of the Project as a functioning whole as 
shown or indicated in the Contract Documents (unless there is a specific statement 
indicating otherwise). The use of any such term or adjective is not intended to and 
shall not be effective to assign to Engineer any duty or authority to supervise or direct 
the performance of the Work, or any duty or authority to undertake responsibility 
contrary to the provisions of Article 10 or any other provision of the Contract 
Documents. 

C. Day: 

1. The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: 

1. The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

a. does not conform to the Contract Documents; or 

b. does not meet the requirements of any applicable inspection, reference standard, 
test, or approval referred to in the Contract Documents; or 

c. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at 
Substantial Completion in accordance with Paragraph 15.03 or 15.04). 

E. Furnish, Install, Perform, Provide: 

1. The word “furnish,” when used in connection with services, materials, or equipment, 
shall mean to supply and deliver said services, materials, or equipment to the Site (or 
some other specified location) ready for use or installation and in usable or operable 
condition. 
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2. The word “install,” when used in connection with services, materials, or equipment, 
shall mean to put into use or place in final position said services, materials, or 
equipment complete and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, 
or equipment, shall mean to furnish and install said services, materials, or equipment 
complete and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to 
specific services, materials, or equipment, but do not expressly use any of the four 
words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and 
install said services, materials, or equipment complete and ready for intended use. 

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract 
Documents in accordance with such recognized meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner, 
Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish. 

B. Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of 
the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each 
named insured and additional insured (as identified in the Supplementary Conditions or 
elsewhere in the Contract), the certificates and other evidence of insurance required to be 
provided by Contractor in accordance with Article 6. 

C. Evidence of Owner’s Insurance: After receipt of the executed counterparts of the 
Agreement and all required bonds and insurance documentation, Owner shall promptly 
deliver to Contractor, with copies to each named insured and additional insured (as 
identified in the Supplementary Conditions or otherwise), the certificates and other 
evidence of insurance required to be provided by Owner under Article 6. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully 
executed counterpart of the Agreement), and one copy in electronic portable document 
format (PDF). Additional printed copies will be furnished upon request at the cost of 
reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of the 
Contract, including Drawings and Specifications signed and sealed by Engineer and other 
design professionals.  Owner shall make such original printed record version of the Contract 
available to Contractor for review. Owner may delegate the responsibilities under this 
provision to Engineer. 

2.03   Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as 
otherwise specifically required by the Contract Documents), Contractor shall submit to 
Engineer for timely review: 
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1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for 
starting and completing the various stages of the Work, including any Milestones 
specified in the Contract; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and 
prices of items which when added together equal the Contract Price and subdivides 
the Work into component parts in sufficient detail to serve as the basis for progress 
payments during performance of the Work. Such prices will include an appropriate 
amount of overhead and profit applicable to each item of Work. 

2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, 
Engineer, and others as appropriate will be held to establish a working understanding 
among the parties as to the Work and to discuss the schedules referred to in Paragraph 
2.03.A, procedures for handling Shop Drawings, Samples, and other submittals, processing 
Applications for Payment, electronic or digital transmittals, and maintaining required 
records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific 
individual to act as its authorized representative with respect to the services and 
responsibilities under the Contract.  Such individuals shall have the authority to transmit 
and receive information, render decisions relative to the Contract, and otherwise act on 
behalf of each respective party. 

2.05 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, 
attended by Contractor, Engineer, and others as appropriate, will be held to review for 
acceptability to Engineer as provided below the schedules submitted in accordance with 
Paragraph 2.03.A. Contractor shall have an additional 10 days to make corrections and 
adjustments and to complete and resubmit the schedules. No progress payment shall be 
made to Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly 
progression of the Work to completion within the Contract Times. Such acceptance 
will not impose on Engineer responsibility for the Progress Schedule, for sequencing, 
scheduling, or progress of the Work, nor interfere with or relieve Contractor from 
Contractor’s full responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and 
substance if it provides a reasonable allocation of the Contract Price to the component 
parts of the Work. 

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 
may transmit, and shall accept, Project-related correspondence, text, data, documents, 
drawings, information, and graphics, including but not limited to Shop Drawings and other 
submittals, in electronic media or digital format, either directly, or through access to a 
secure Project website. 
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B. If the Contract does not establish protocols for electronic or digital transmittals, then 
Owner, Engineer, and Contractor shall jointly develop such protocols. 

C. When transmitting items in electronic media or digital format, the transmitting party makes 
no representations as to long term compatibility, usability, or readability of the items 
resulting from the recipient’s use of software application packages, operating systems, or 
computer hardware differing from those used in the drafting or transmittal of the items, or 
from those established in applicable transmittal protocols. 

ARTICLE 3 – DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as if 
required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete project (or 
part thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the 
electronic or digital versions of the Contract Documents (including any printed copies 
derived from such electronic or digital versions) and the printed record version, the printed 
record version shall govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, whether 
written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided 
herein. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations, whether such reference be specific or by implication, shall mean the 
standard specification, manual, reference standard, code, or Laws or Regulations in 
effect at the time of opening of Bids (or on the Effective Date of the Contract if there 
were no Bids), except as may be otherwise specifically stated in the Contract 
Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, 
or any instruction of a Supplier, shall be effective to change the duties or 
responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors, 
consultants, agents, or employees, from those set forth in the part of the Contract 
Documents prepared by or for Engineer. No such provision or instruction shall be 
effective to assign to Owner, Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, any duty or authority to 
supervise or direct the performance of the Work or any duty or authority to undertake 
responsibility inconsistent with the provisions of the part of the Contract Documents 
prepared by or for Engineer. 
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3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check 
and verify pertinent figures and dimensions therein, particularly with respect to 
applicable field measurements. Contractor shall promptly report in writing to Engineer 
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual 
knowledge of, and shall not proceed with any Work affected thereby until the conflict, 
error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by 
Engineer, or by an amendment or supplement to the Contract Documents issued 
pursuant to Paragraph 11.01. 

2. Contractor’s Review of Contract Documents: If, before or during the performance of 
the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within 
the Contract Documents, or between the Contract Documents and (a) any applicable 
Law or Regulation, (b) actual field conditions, (c) any standard specification, manual, 
reference standard, or code, or (d) any instruction of any Supplier, then Contractor 
shall promptly report it to Engineer in writing. Contractor shall not proceed with the 
Work affected thereby (except in an emergency as required by Paragraph 7.15) until 
the conflict, error, ambiguity, or discrepancy is resolved, by a clarification or 
interpretation by Engineer, or by an amendment or supplement to the Contract 
Documents issued pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, 
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had 
actual knowledge thereof. 

B. Resolving Discrepancies: 

1. Except as may be otherwise specifically stated in the Contract Documents, the 
provisions of the part of the Contract Documents prepared by or for Engineer shall 
take precedence in resolving any conflict, error, ambiguity, or discrepancy between 
such provisions of the Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, 
or the instruction of any Supplier (whether or not specifically incorporated by 
reference as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the 
Work (unless such an interpretation of the provisions of the Contract Documents 
would result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 
submit to the Engineer all matters in question concerning the requirements of the Contract 
Documents (sometimes referred to as requests for information or interpretation—RFIs), or 
relating to the acceptability of the Work under the Contract Documents, as soon as possible 
after such matters arise. Engineer will be the initial interpreter of the requirements of the 
Contract Documents, and judge of the acceptability of the Work thereunder. 

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 
decision on the issue submitted, or initiate an amendment or supplement to the Contract 
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Documents. Engineer’s written clarification, interpretation, or decision will be final and 
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner, 
unless it appeals by filing a Claim. 

C. If a submitted matter in question concerns terms and conditions of the Contract 
Documents that do not involve (1) the performance or acceptability of the Work under the 
Contract Documents, (2) the design (as set forth in the Drawings, Specifications, or 
otherwise), or (3) other engineering or technical matters, then Engineer will promptly give 
written notice to Owner and Contractor that Engineer is unable to provide a decision or 
interpretation. If Owner and Contractor are unable to agree on resolution of such a matter 
in question, either party may pursue resolution as provided in Article 12. 

3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, 
or other documents (or copies of any thereof) prepared by or bearing the seal of 
Engineer or its consultants, including electronic media editions, or reuse any such 
Drawings, Specifications, other documents, or copies thereof on extensions of the 
Project or any other project without written consent of Owner and Engineer and 
specific written verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, reuse 
any such Contract Documents for any purpose without Owner’s express written 
consent, or violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract 
Documents for record purposes. 

ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of 
the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to 
Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective 
Date of the Contract. In no event will the Contract Times commence to run later than the 
sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of the 
Contract, whichever date is earlier. 

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times 
commence to run. No Work shall be done at the Site prior to such date. 

4.03 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction 
which in Engineer’s judgment are necessary to enable Contractor to proceed with the 
Work. Contractor shall be responsible for laying out the Work, shall protect and preserve 
the established reference points and property monuments, and shall make no changes or 
relocations without the prior written approval of Owner. Contractor shall report to 
Engineer whenever any reference point or property monument is lost or destroyed or 
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requires relocation because of necessary changes in grades or locations, and shall be 
responsible for the accurate replacement or relocation of such reference points or property 
monuments by professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 
2.05 as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in 
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in 
changing the Contract Times. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times 
shall be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes 
or disagreements with Owner. No Work shall be delayed or postponed pending resolution 
of any disputes or disagreements, or during any appeal process, except as permitted by 
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in Contractor’s Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or 
interferes with the performance or progress of the Work, then Contractor shall be entitled 
to an equitable adjustment in the Contract Times and Contract Price. Contractor’s 
entitlement to an adjustment of the Contract Times is conditioned on such adjustment 
being essential to Contractor’s ability to complete the Work within the Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 
delay, disruption, or interference caused by or within the control of Contractor. Delay, 
disruption, and interference attributable to and within the control of a Subcontractor or 
Supplier shall be deemed to be within the control of Contractor. 

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and 
those for which they are responsible, then Contractor shall be entitled to an equitable 
adjustment in Contract Times. Contractor’s entitlement to an adjustment of the Contract 
Times is conditioned on such adjustment being essential to Contractor’s ability to complete 
the Work within the Contract Times. Such an adjustment shall be Contractor’s sole and 
exclusive remedy for the delays, disruption, and interference described in this paragraph. 
Causes of delay, disruption, or interference that may give rise to an adjustment in Contract 
Times under this paragraph include but are not limited to the following: 

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 
earthquakes; 

2. abnormal weather conditions; 

3. acts or failures to act of utility owners (other than those performing other work at or 
adjacent to the Site by arrangement with the Owner, as contemplated in Article 8); 
and 

4. acts of war or terrorism. 

D. Delays, disruption, and interference to the performance or progress of the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground Facility 
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that was not shown or indicated by the Contract Documents, or not shown or indicated 
with reasonable accuracy, and those resulting from Hazardous Environmental Conditions, 
are governed by Article 5. 

E. Paragraph 8.03 governs delays, disruption, and interference to the performance or 
progress of the Work resulting from the performance of certain other work at or adjacent 
to the Site. 

F. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 
any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. 

G. Contractor must submit any Change Proposal seeking an adjustment in Contract Price or 
Contract Times under this paragraph within 30 days of the commencement of the delaying, 
disrupting, or interfering event. 

ARTICLE 5 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 
ENVIRONMENTAL CONDITIONS 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or 
restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement 
of record legal title and legal description of the lands upon which permanent improvements 
are to be made and Owner’s interest therein as necessary for giving notice of or filing a 
mechanic’s or construction lien against such lands in accordance with applicable Laws and 
Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage of materials and equipment, and the operations of workers to the Site, 
adjacent areas that Contractor has arranged to use through construction easements or 
otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not 
unreasonably encumber the Site and such other adjacent areas with construction 
equipment or other materials or equipment. Contractor shall assume full responsibility 
for (a) damage to the Site; (b) damage to any such other adjacent areas used for 
Contractor’s operations; (c) damage to any other adjacent land or areas; and (d) for 
injuries and losses sustained by the owners or occupants of any such land or areas; 
provided that such damage or injuries result from the performance of the Work or 
from other actions or conduct of the Contractor or those for which Contractor is 
responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area 
because of the performance of the Work, or because of other actions or conduct of 
the Contractor or those for which Contractor is responsible, Contractor shall (a) take 
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise; 
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(b) promptly attempt to settle the claim as to all parties through negotiations with 
such owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or at law; and (c) to the fullest extent permitted by Laws and 
Regulations, indemnify and hold harmless Owner and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors of 
each and any of them from and against any such claim, and against all costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused directly or indirectly, in whole or in part 
by, or based upon, Contractor’s performance of the Work, or because of other actions 
or conduct of the Contractor or those for which Contractor is responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, 
rubbish, and other debris shall conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and 
the Work and make it ready for utilization by Owner. At the completion of the Work 
Contractor shall remove from the Site and adjacent areas all tools, appliances, construction 
equipment and machinery, and surplus materials and shall restore to original condition all 
property not designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any 
part of the Work or adjacent structures or land to stresses or pressures that will endanger 
them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to Owner of explorations and tests of subsurface conditions at or 
adjacent to the Site; 

2. those drawings known to Owner of physical conditions relating to existing surface or 
subsurface structures at the Site (except Underground Facilities); and 

3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the 
accuracy of the Technical Data expressly identified in the Supplementary Conditions with 
respect to such reports and drawings, but such reports and drawings are not Contract 
Documents. If no such express identification has been made, then Contractor may rely 
upon the accuracy of the Technical Data (as defined in Article 1) contained in any 
geotechnical or environmental report prepared for the Project and made available to 
Contractor. Except for such reliance on Technical Data, Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, 
but not limited to, any aspects of the means, methods, techniques, sequences, and 
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procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or 
shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions, or information. 

5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site either: 

1. is of such a nature as to establish that any Technical Data on which Contractor is 
entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or 

2. is of such a nature as to require a change in the Drawings or Specifications; or 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered 
and generally recognized as inherent in work of the character provided for in the 
Contract Documents; 

then Contractor shall, promptly after becoming aware thereof and before further 
disturbing the subsurface or physical conditions or performing any Work in connection 
therewith (except in an emergency as required by Paragraph 7.15), notify Owner and 
Engineer in writing about such condition. Contractor shall not further disturb such 
condition or perform any Work in connection therewith (except with respect to an 
emergency) until receipt of a written statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition in question; determine 
the necessity of Owner’s obtaining additional exploration or tests with respect to the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule 
information from Contractor; prepare recommendations to Owner regarding the 
Contractor’s resumption of Work in connection with the subsurface or physical condition in 
question and the need for any change in the Drawings or Specifications; and advise Owner 
in writing  of Engineer’s findings, conclusions, and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or 
rejecting Engineer’s written findings, conclusions, and recommendations, in whole or in 
part. 

D. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 
Times, or both, to the extent that the existence of a differing subsurface or physical 
condition, or any related delay, disruption, or interference, causes an increase or 
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decrease in Contractor’s cost of, or time required for, performance of the Work; 
subject, however, to the following: 

a. such condition must fall within any one or more of the categories described in 
Paragraph 5.04.A; 

b. with respect to Work that is paid for on a unit price basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraph 13.03; and, 

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned 
on such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract 
Times with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract, or 
otherwise; or 

b. the existence of such condition reasonably could have been discovered or 
revealed as a result of any examination, investigation, exploration, test, or study 
of the Site and contiguous areas expressly required by the Bidding Requirements 
or Contract Documents to be conducted by or for Contractor prior to Contractor’s 
making such commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, then any 
such adjustment shall be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, no later 
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor 
regarding the subsurface or physical condition in question. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: The information and data shown or indicated in the Contract 
Documents with respect to existing Underground Facilities at or adjacent to the Site is 
based on information and data furnished to Owner or Engineer by the owners of such 
Underground Facilities, including Owner, or by others. Unless it is otherwise expressly 
provided in the Supplementary Conditions: 

1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any 
such information or data provided by others; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor 
shall have full responsibility for: 

a. reviewing and checking all information and data regarding existing Underground 
Facilities at the Site; 

b. locating all Underground Facilities shown or indicated in the Contract Documents 
as being at the Site; 
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c. coordination of the Work with the owners (including Owner) of such 
Underground Facilities, during construction; and 

d. the safety and protection of all existing Underground Facilities at the Site, and 
repairing any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered 
or revealed at the Site was not shown or indicated in the Contract Documents, or was not 
shown or indicated with reasonable accuracy, then Contractor shall, promptly after 
becoming aware thereof and before further disturbing conditions affected thereby or 
performing any Work in connection therewith (except in an emergency as required by 
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to 
that owner and to Owner and Engineer. 

C. Engineer’s Review: Engineer will promptly review the Underground Facility and conclude 
whether such Underground Facility was not shown or indicated in the Contract Documents, 
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or 
schedule information from Contractor; prepare recommendations to Owner regarding the 
Contractor’s resumption of Work in connection with the Underground Facility in question; 
determine the extent, if any, to which a change is required in the Drawings or Specifications 
to reflect and document the consequences of the existence or location of the Underground 
Facility; and advise Owner in writing  of Engineer’s findings, conclusions, and 
recommendations. During such time, Contractor shall be responsible for the safety and 
protection of such Underground Facility. 

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of 
Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written 
statement to Contractor (with a copy to Engineer) regarding the Underground Facility in 
question, addressing the resumption of Work in connection with such Underground Facility, 
indicating whether any change in the Drawings or Specifications will be made, and adopting 
or rejecting Engineer’s written findings, conclusions, and recommendations in whole or in 
part. 

E. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or 
Contract Times, or both, to the extent that any existing Underground Facility at the 
Site that was not shown or indicated in the Contract Documents, or was not shown or 
indicated with reasonable accuracy, or any related delay, disruption, or interference, 
causes an increase or decrease in Contractor’s cost of, or time required for, 
performance of the Work; subject, however, to the following: 

a. Contractor did not know of and could not reasonably have been expected to be 
aware of or to have anticipated the existence or actual location of the 
Underground Facility in question; 

b. With respect to Work that is paid for on a unit price basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraph 13.03; 

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned 
on such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times; and 

d. Contractor gave the notice required in Paragraph 5.05.B. 



EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.              
00700- 22 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, then any 
such adjustment shall be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, no later 
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor 
regarding the Underground Facility in question. 

5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports and drawings known to Owner relating to Hazardous Environmental 
Conditions that have been identified at or adjacent to the Site; and 

2. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the 
accuracy of the Technical Data expressly identified in the Supplementary Conditions with 
respect to such reports and drawings, but such reports and drawings are not Contract 
Documents. If no such express identification has been made, then Contractor may rely on 
the accuracy of the Technical Data (as defined in Article 1) contained in any geotechnical or 
environmental report prepared for the Project and made available to Contractor. Except for 
such reliance on Technical Data, Contractor may not rely upon or make any claim against 
Owner or Engineer, or any of their officers, directors, members, partners, employees, 
agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, 
but not limited to, any aspects of the means, methods, techniques, sequences and 
procedures of construction to be employed by Contractor and safety precautions and 
programs incident thereto; or 

2. other data, interpretations, opinions and information contained in such reports or 
shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous 
Environmental Condition encountered, uncovered, or revealed at the Site unless such 
removal or remediation is expressly identified in the Contract Documents to be within the 
scope of the Work. 

D. Contractor shall be responsible for controlling, containing, and duly removing all 
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or 
anyone else for whom Contractor is responsible, and for any associated costs; and for the 
costs of removing and remediating any Hazardous Environmental Condition created by the 
presence of any such Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal or remediation is not expressly identified in the Contract Documents as being 
within the scope of the Work, or if Contractor or anyone for whom Contractor is 
responsible creates a Hazardous Environmental Condition, then Contractor shall 
immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in connection 
with such condition and in any area affected thereby (except in an emergency as required 
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by Paragraph 7.15); and (3) notify Owner and Engineer (and promptly thereafter confirm 
such notice in writing). Owner shall promptly consult with Engineer concerning the 
necessity for Owner to retain a qualified expert to evaluate such condition or take 
corrective action, if any. Promptly after consulting with Engineer, Owner shall take such 
actions as are necessary to permit Owner to timely obtain required permits and provide 
Contractor the written notice required by Paragraph 5.06.F. If Contractor or anyone for 
whom Contractor is responsible created the Hazardous Environmental Condition in 
question, then Owner may remove and remediate the Hazardous Environmental Condition, 
and impose a set-off against payments to account for the associated costs. 

F. Contractor shall not resume Work in connection with such Hazardous Environmental 
Condition or in any affected area until after Owner has obtained any required permits 
related thereto, and delivered written notice to Contractor either (1) specifying that such 
condition and any affected area is or has been rendered safe for the resumption of Work, 
or (2) specifying any special conditions under which such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if 
any, of any adjustment in Contract Price or Contract Times, or both, as a result of such 
Work stoppage or such special conditions under which Work is agreed to be resumed by 
Contractor, then within 30 days of Owner’s written notice regarding the resumption of 
Work, Contractor may submit a Change Proposal, or Owner may impose a set-off. 

H. If after receipt of such written notice Contractor does not agree to resume such Work 
based on a reasonable belief it is unsafe, or does not agree to resume such Work under 
such special conditions, then Owner may order the portion of the Work that is in the area 
affected by such condition to be deleted from the Work, following the contractual change 
procedures in Article 11. Owner may have such deleted portion of the Work performed by 
Owner’s own forces or others in accordance with Article 8. 

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them 
from and against all claims, costs, losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous 
Environmental Condition, provided that such Hazardous Environmental Condition (1) was 
not shown or indicated in the Drawings, Specifications, or other Contract Documents, 
identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B,  or 
identified in the Contract Documents to be included within the scope of the Work, and (2) 
was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in 
this Paragraph 5.06.I shall obligate Owner to indemnify any individual or entity from and 
against the consequences of that individual’s or entity’s own negligence. 

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to the failure to 
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or 
by anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition 
created by Contractor or by anyone for whom Contractor is responsible. Nothing in this 
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Paragraph 5.06.J shall obligate Contractor to indemnify any individual or entity from and 
against the consequences of that individual’s or entity’s own negligence. 

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of 
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed 
at the Site. 

ARTICLE 6 – BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at 
least equal to the Contract Price, as security for the faithful performance and payment of all 
of Contractor’s obligations under the Contract. These bonds shall remain in effect until one 
year after the date when final payment becomes due or until completion of the correction 
period specified in Paragraph 15.08, whichever is later, except as provided otherwise by 
Laws or Regulations, the Supplementary Conditions, or other specific provisions of the 
Contract. Contractor shall also furnish such other bonds as are required by the 
Supplementary Conditions or other specific provisions of the Contract. 

B. All bonds shall be in the form prescribed by the Contract except as provided otherwise by 
Laws or Regulations, and shall be executed by such sureties as are named in “Companies 
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as 
Acceptable Reinsuring Companies” as published in Circular 570 (as amended and 
supplemented) by the Financial Management Service, Surety Bond Branch, U.S. 
Department of the Treasury. A bond signed by an agent or attorney-in-fact must be 
accompanied by a certified copy of that individual’s authority to bind the surety.  The 
evidence of authority shall show that it is effective on the date the agent or attorney-in-fact 
signed the accompanying bond. 

C. Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized in the jurisdiction in which the Project is located to issue bonds in the required 
amounts. 

D. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, 
or its right to do business is terminated in any state or jurisdiction where any part of the 
Project is located, or the surety ceases to meet the requirements above, then Contractor 
shall promptly notify Owner and Engineer and shall, within 20 days after the event giving 
rise to such notification, provide another bond and surety, both of which shall comply with 
the bond and surety requirements above. 

E. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
the Site and exercise Owner’s termination rights under Article 16. 

F. Upon request, Owner shall provide a copy of the payment bond to any Subcontractor, 
Supplier, or other person or entity claiming to have furnished labor or materials used in the 
performance of the Work. 

6.02 Insurance—General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this Article and in 
the Supplementary Conditions. 

B. All insurance required by the Contract to be purchased and maintained by Owner or 
Contractor shall be obtained from insurance companies that are duly licensed or 
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authorized, in the state or jurisdiction in which the Project is located, to issue insurance 
policies for the required limits and coverages. Unless a different standard is indicated in the 
Supplementary Conditions, all companies that provide insurance policies required under 
this Contract shall have an A.M. Best rating of A-VII or better. 

C. Contractor shall deliver to Owner, with copies to each named insured and additional 
insured (as identified in this Article, in the Supplementary Conditions, or elsewhere in the 
Contract), certificates of insurance establishing that Contractor has obtained and is 
maintaining the policies, coverages, and endorsements required by the Contract.  Upon 
request by Owner or any other insured, Contractor shall also furnish other evidence of such 
required insurance, including but not limited to copies of policies and endorsements, and 
documentation of applicable self-insured retentions and deductibles. Contractor may block 
out (redact) any confidential premium or pricing information contained in any policy or 
endorsement furnished under this provision. 

D. Owner shall deliver to Contractor, with copies to each named insured and additional 
insured (as identified in this Article, the Supplementary Conditions, or elsewhere in the 
Contract), certificates of insurance establishing that Owner has obtained and is maintaining 
the policies, coverages, and endorsements required of Owner by the Contract (if any).  
Upon request by Contractor or any other insured, Owner shall also provide other evidence 
of such required insurance (if any), including but not limited to copies of policies and 
endorsements, and documentation of applicable self-insured retentions and deductibles.  
Owner may block out (redact) any confidential premium or pricing information contained in 
any policy or endorsement furnished under this provision. 

E. Failure of Owner or Contractor to demand such certificates or other evidence of the other 
party’s full compliance with these insurance requirements, or failure of Owner or 
Contractor to identify a deficiency in compliance from the evidence provided, shall not be 
construed as a waiver of the other party’s obligation to obtain and maintain such insurance. 

F. If either party does not purchase or maintain all of the insurance required of such party by 
the Contract, such party shall notify the other party in writing of such failure to purchase 
prior to the start of the Work, or of such failure to maintain prior to any change in the 
required coverage. 

G. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the 
Contractor from the Site, impose an appropriate set-off against payment, and exercise 
Owner’s termination rights under Article 16. 

H. Without prejudice to any other right or remedy, if a party has failed to obtain required 
insurance, the other party may elect to obtain equivalent insurance to protect such other 
party’s interests at the expense of the party who was required to provide such coverage, 
and the Contract Price shall be adjusted accordingly. 

I. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor or Contractor’s interests. 

J. The insurance and insurance limits required herein shall not be deemed as a limitation on 
Contractor’s liability under the indemnities granted to Owner and other individuals and 
entities in the Contract. 
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6.03 Contractor’s Insurance 

A. Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation 
and employer’s liability insurance for: 

1. claims under workers’ compensation, disability benefits, and other similar employee 
benefit acts. 

2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act 
coverage (if applicable). 

3. claims for damages because of bodily injury, occupational sickness or disease, or death 
of Contractor’s employees (by stop-gap endorsement in monopolist worker’s 
compensation states). 

4. Foreign voluntary worker compensation (if applicable). 

B. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain 
commercial general liability insurance, covering all operations by or on behalf of 
Contractor, on an occurrence basis, against: 

1. claims for damages because of bodily injury, sickness or disease, or death of any 
person other than Contractor’s employees. 

2. claims for damages insured by reasonably available personal injury liability coverage. 

3. claims for damages, other than to the Work itself, because of injury to or destruction 
of tangible property wherever located, including loss of use resulting therefrom. 

C. Commercial General Liability—Form and Content: Contractor’s commercial liability policy 
shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form) 
and include the following coverages and endorsements: 

1. Products and completed operations coverage: 

a. Such insurance shall be maintained for three years after final payment. 

b. Contractor shall furnish Owner and each other additional insured (as identified in 
the Supplementary Conditions or elsewhere in the Contract) evidence of 
continuation of such insurance at final payment and three years thereafter. 

2. Blanket contractual liability coverage, to the extent permitted by law, including but not 
limited to coverage of Contractor’s contractual indemnity obligations in Paragraph 
7.18. 

3. Broad form property damage coverage. 

4. Severability of interest. 

5. Underground, explosion, and collapse coverage. 

6.  Personal injury coverage. 

7. Additional insured endorsements that include both ongoing operations and products 
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG 
20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their 
equivalent. 
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8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04, 
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named 
Insured” or its equivalent. 

D. Automobile liability: Contractor shall purchase and maintain automobile liability insurance 
against claims for damages because of bodily injury or death of any person or property 
damage arising out of the ownership, maintenance, or use of any motor vehicle. The 
automobile liability policy shall be written on an occurrence basis. 

E. Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess 
liability insurance written over the underlying employer’s liability, commercial general 
liability, and automobile liability insurance described in the paragraphs above. Subject to 
industry-standard exclusions, the coverage afforded shall follow form as to each and every 
one of the underlying policies. 

F. Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy 
covering third-party injury and property damage claims, including clean-up costs, as a result 
of pollution conditions arising from Contractor’s operations and completed operations. This 
insurance shall be maintained for no less than three years after final completion. 

G. Additional insureds: The Contractor’s commercial general liability, automobile liability, 
umbrella or excess, and pollution liability policies shall include and list as additional 
insureds Owner and Engineer, and any individuals or entities identified in the 
Supplementary Conditions; include coverage for the respective officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
all such additional insureds; and the insurance afforded to these additional insureds shall 
provide primary coverage for all claims covered thereby (including as applicable those 
arising from both ongoing and completed operations) on a non-contributory basis. 
Contractor shall obtain all necessary endorsements to support these requirements. 

H. Contractor’s professional liability insurance: If Contractor will provide or furnish 
professional services under this Contract, through a delegation of professional design 
services or otherwise, then Contractor shall be responsible for purchasing and maintaining 
applicable professional liability insurance. This insurance shall provide protection against 
claims arising out of performance of professional design or related services, and caused by 
a negligent error, omission, or act for which the insured party is legally liable. It shall be 
maintained throughout the duration of the Contract and for a minimum of two years after 
Substantial Completion. If such professional design services are performed by a 
Subcontractor, and not by Contractor itself, then the requirements of this paragraph may 
be satisfied through the purchasing and maintenance of such insurance by such 
Subcontractor. 

I. General provisions: The policies of insurance required by this Paragraph 6.03 shall: 

1. include at least the specific coverages provided in this Article. 

2. be written for not less than the limits of liability provided in this Article and in the 
Supplementary Conditions, or required by Laws or Regulations, whichever is greater. 

3. contain a provision or endorsement that the coverage afforded will not be canceled, 
materially changed, or renewal refused until at least 10 days prior written notice has 
been given to Contractor.  Within three days of receipt of any such written notice, 
Contractor shall provide a copy of the notice to Owner, Engineer, and each other 
insured under the policy. 
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4. remain in effect at least until final payment (and longer if expressly required in this 
Article) and at all times thereafter when Contractor may be correcting, removing, or 
replacing defective Work as a warranty or correction obligation, or otherwise, or 
returning to the Site to conduct other tasks arising from the Contract Documents. 

5. be appropriate for the Work being performed and provide protection from claims that 
may arise out of or result from Contractor’s performance of the Work and Contractor’s 
other obligations under the Contract Documents, whether it is to be performed by 
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly 
employed by any of them to perform any of the Work, or by anyone for whose acts 
any of them may be liable. 

J. The coverage requirements for specific policies of insurance must be met by such policies, 
and not by reference to excess or umbrella insurance provided in other policies. 

6.04 Owner’s Liability Insurance 

A. In addition to the insurance required to be provided by Contractor under Paragraph 6.03, 
Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own 
liability insurance as will protect Owner against claims which may arise from operations 
under the Contract Documents. 

B. Owner’s liability policies, if any, operate separately and independently from policies 
required to be provided by Contractor, and Contractor cannot rely upon Owner’s liability 
policies for any of Contractor’s obligations to the Owner, Engineer, or third parties. 

6.05 Property Insurance 

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, 
in the amount of the full insurable replacement cost thereof (subject to such deductible 
amounts as may be provided in the Supplementary Conditions or required by Laws and 
Regulations). This insurance shall: 

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any 
individuals or entities required by the Supplementary Conditions to be insured under 
such builder’s risk policy, as insureds or named insureds. For purposes of the 
remainder of this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding 
Supplementary Conditions, the parties required to be insured shall collectively be 
referred to as “insureds.” 

2. be written on a builder’s risk “all risk” policy form that shall at least include insurance 
for physical loss or damage to the Work, temporary buildings, falsework, and materials 
and equipment in transit, and shall insure against at least the following perils or causes 
of loss: fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact; 
aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown, 
boiler explosion, and artificially generated electric current; earthquake; volcanic 
activity, and other earth movement; flood; collapse; explosion; debris removal; 
demolition occasioned by enforcement of Laws and Regulations; water damage (other 
than that caused by flood); and such other perils or causes of loss as may be 
specifically required by the Supplementary Conditions. If insurance against mechanical 
breakdown, boiler explosion, and artificially generated electric current; earthquake; 
volcanic activity, and other earth movement; or flood, are not commercially available 
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under builder’s risk policies, by endorsement or otherwise, such insurance may be 
provided through other insurance policies acceptable to Owner and Contractor. 

3. cover, as insured property, at least the following: (a) the Work and all materials, 
supplies, machinery, apparatus, equipment, fixtures, and other property of a similar 
nature that are to be incorporated into or used in the preparation, fabrication, 
construction, erection, or completion of the Work, including Owner-furnished or 
assigned property; (b) spare parts inventory required within the scope of the Contract; 
and (c) temporary works which are not intended to form part of the permanent 
constructed Work but which are intended to provide working access to the Site, or to 
the Work under construction, or which are intended to provide temporary support for 
the Work under construction, including scaffolding, form work, fences, shoring, 
falsework, and temporary structures. 

4. cover expenses incurred in the repair or replacement of any insured property 
(including but not limited to fees and charges of engineers and architects). 

5. extend to cover damage or loss to insured property while in temporary storage at the 
Site or in a storage location outside the Site (but not including property stored at the 
premises of a manufacturer or Supplier). 

6. extend to cover damage or loss to insured property while in transit. 

7. allow for partial occupation or use of the Work by Owner, such that those portions of 
the Work that are not yet occupied or used by Owner shall remain covered by the 
builder’s risk insurance. 

8. allow for the waiver of the insurer’s subrogation rights, as set forth below. 

9. provide primary coverage for all losses and damages caused by the perils or causes of 
loss covered. 

10. not include a co-insurance clause. 

11. include an exception for ensuing losses from physical damage or loss with respect to 
any defective workmanship, design, or materials exclusions. 

12. include performance/hot testing and start-up. 

13. be maintained in effect, subject to the provisions herein regarding Substantial 
Completion and partial occupancy or use of the Work by Owner, until the Work is 
complete. 

B. Notice of Cancellation or Change: All the policies of insurance (and the certificates or other 
evidence thereof) required to be purchased and maintained in accordance with this 
Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not 
be canceled or materially changed or renewal refused until at least 10 days prior written 
notice has been given to the purchasing policyholder. Within three days of receipt of any 
such written notice, the purchasing policyholder shall provide a copy of the notice to each 
other insured. 

C. Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for 
costs not covered because of the application of a policy deductible. 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 
Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then 
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will 
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provide notice of such occupancy or use to the builder’s risk insurer. The builder’s risk 
insurance shall not be canceled or permitted to lapse on account of any such partial use or 
occupancy; rather, those portions of the Work that are occupied or used by Owner may 
come off the builder’s risk policy, while those portions of the Work not yet occupied or 
used by Owner shall remain covered by the builder’s risk insurance. 

E. Additional Insurance: If Contractor elects to obtain other special insurance to be included in 
or supplement the builder’s risk or property insurance policies provided under this 
Paragraph 6.05, it may do so at Contractor’s expense. 

F. Insurance of Other Property: If the express insurance provisions of the Contract do not 
require or address the insurance of a property item or interest, such as tools, construction 
equipment, or other personal property owned by Contractor, a Subcontractor, or an 
employee of Contractor or a Subcontractor, then the entity or individual owning such 
property item will be responsible for deciding whether to insure it, and if so in what 
amount. 

6.06 Waiver of Rights 

A. All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s 
risk policy, shall contain provisions to the effect that in the event of payment of any loss or 
damage the insurers will have no rights of recovery against any insureds thereunder, or 
against Engineer or its consultants, or their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights 
against each other and the respective officers, directors, members, partners, employees, 
agents, consultants, and subcontractors of each and any of them, for all losses and 
damages caused by, arising out of, or resulting from any of the perils or causes of loss 
covered by such policies and any other property insurance applicable to the Work; and, in 
addition, waive all such rights against Engineer, its consultants, all Subcontractors, all 
individuals or entities identified in the Supplementary Conditions as insureds, and the 
officers, directors, members, partners, employees, agents, consultants, and subcontractors 
of each and any of them, under such policies for losses and damages so caused. None of 
the above waivers shall extend to the rights that any party making such waiver may have to 
the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise 
payable under any policy so issued. 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors of each 
and any of them, for: 

1. loss due to business interruption, loss of use, or other consequential loss extending 
beyond direct physical loss or damage to Owner’s property or the Work caused by, 
arising out of, or resulting from fire or other perils whether or not insured by Owner; 
and 

2. loss or damage to the completed Project or part thereof caused by, arising out of, or 
resulting from fire or other insured peril or cause of loss covered by any property 
insurance maintained on the completed Project or part thereof by Owner during 
partial occupancy or use pursuant to Paragraph 15.04, after Substantial Completion 
pursuant to Paragraph 15.03, or after final payment pursuant to Paragraph 15.06. 

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss 
referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of 
payment of any such loss, damage, or consequential loss, the insurers will have no rights of 
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recovery against Contractor, Subcontractors, or Engineer, or the officers, directors, 
members, partners, employees, agents, consultants, or subcontractors of each and any of 
them. 

D. Contractor shall be responsible for assuring that the agreement under which a 
Subcontractor performs a portion of the Work contains provisions whereby the 
Subcontractor waives all rights against Owner, Contractor, all individuals or entities 
identified in the Supplementary Conditions as insureds, the Engineer and its consultants, 
and the officers, directors, members, partners, employees, agents, consultants, and 
subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, relating to, or resulting from any of the perils or causes of loss covered by builder’s risk 
insurance and any other property insurance applicable to the Work. 

6.07 Receipt and Application of Property Insurance Proceeds 

A. Any insured loss under the builder’s risk and other policies of insurance required by 
Paragraph 6.05 will be adjusted and settled with the named insured that purchased the 
policy. Such named insured shall act as fiduciary for the other insureds, and give notice to 
such other insureds that adjustment and settlement of a claim is in progress. Any other 
insured may state its position regarding a claim for insured loss in writing within 15 days 
after notice of such claim. 

B. Proceeds for such insured losses may be made payable by the insurer either jointly to 
multiple insureds, or to the named insured that purchased the policy in its own right and as 
fiduciary for other insureds, subject to the requirements of any applicable mortgage clause. 
A named insured receiving insurance proceeds under the builder’s risk and other policies of 
insurance required by Paragraph 6.05 shall distribute such proceeds in accordance with 
such agreement as the parties in interest may reach, or as otherwise required under the 
dispute resolution provisions of this Contract or applicable Laws and Regulations. 

C. If no other special agreement is reached, the damaged Work shall be repaired or replaced, 
the money so received applied on account thereof, and the Work and the cost thereof 
covered by Change Order, if needed. 

ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES 

7.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, 
devoting such attention thereto and applying such skills and expertise as may be necessary 
to perform the Work in accordance with the Contract Documents. Contractor shall be solely 
responsible for the means, methods, techniques, sequences, and procedures of 
construction. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who shall not be replaced without written notice to Owner and Engineer 
except under extraordinary circumstances. 

7.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall at 
all times maintain good discipline and order at the Site. 
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B. Except as otherwise required for the safety or protection of persons or the Work or 
property at the Site or adjacent thereto, and except as otherwise stated in the Contract 
Documents, all Work at the Site shall be performed during regular working hours, Monday 
through Friday. Contractor will not perform Work on a Saturday, Sunday, or any legal 
holiday. Contractor may perform Work outside regular working hours or on Saturdays, 
Sundays, or legal holidays only with Owner’s written consent, which will not be 
unreasonably withheld. 

7.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and 
assume full responsibility for all services, materials, equipment, labor, transportation, 
construction equipment and machinery, tools, appliances, fuel, power, light, heat, 
telephone, water, sanitary facilities, temporary facilities, and all other facilities and 
incidentals necessary for the performance, testing, start up, and completion of the Work, 
whether or not such items are specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work shall be of good quality and new, 
except as otherwise provided in the Contract Documents. All special warranties and 
guarantees required by the Specifications shall expressly run to the benefit of Owner. If 
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of 
required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the applicable 
Supplier, except as otherwise may be provided in the Contract Documents. 

7.04 “Or Equals” 

A. Whenever an item of material or equipment is specified or described in the Contract 
Documents by using the name of a proprietary item or the name of a particular Supplier, 
the Contract Price has been based upon Contractor furnishing such item as specified. The 
specification or description of such an item is intended to establish the type, function, 
appearance, and quality required. Unless the specification or description contains or is 
followed by words reading that no like, equivalent, or “or equal” item is permitted, 
Contractor may request that Engineer authorize the use of other items of material or 
equipment, or items from other proposed suppliers under the circumstances described 
below. 

1. If Engineer in its sole discretion determines that an item of material or equipment 
proposed by Contractor is functionally equal to that named and sufficiently similar so 
that no change in related Work will be required, Engineer shall deem it an “or equal” 
item. For the purposes of this paragraph, a proposed item of material or equipment 
will be considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that: 

1) it is at least equal in materials of construction, quality, durability, 
appearance, strength, and design characteristics; 

2) it will reliably perform at least equally well the function and achieve the 
results imposed by the design concept of the completed Project as a 
functioning whole; 
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3) it has a proven record of performance and availability of responsive service; 
and 

4) it is not objectionable to Owner. 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; 
and 

2) it will conform substantially to the detailed requirements of the item named 
in the Contract Documents. 

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or 
equal” item at Contractor’s expense. 

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each “or-equal” request.  Engineer may require Contractor to furnish additional 
data about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. 
No “or-equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is 
complete and Engineer determines that the proposed item is an “or-equal”, which will be 
evidenced by an approved Shop Drawing or other written communication. Engineer will 
advise Contractor in writing of any negative determination. 

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request 
shall result in any change in Contract Price. The Engineer’s denial of an “or-equal” request 
shall be final and binding, and may not be reversed through an appeal under any provision 
of the Contract Documents. 

E. Treatment as a Substitution Request: If Engineer determines that an item of material or 
equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor may 
request that Engineer considered the proposed item as a substitute pursuant to Paragraph 
7.05. 

7.05 Substitutes 

A. Unless the specification or description of an item of material or equipment required to be 
furnished under the Contract Documents contains or is followed by words reading that no 
substitution is permitted, Contractor may request that Engineer authorize the use of other 
items of material or equipment under the circumstances described below. To the extent 
possible such requests shall be made before commencement of related construction at the 
Site. 

1. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is functionally equivalent to 
that named and an acceptable substitute therefor. Engineer will not accept requests 
for review of proposed substitute items of material or equipment from anyone other 
than Contractor. 

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under 
the circumstances. 

3. Contractor shall make written application to Engineer for review of a proposed 
substitute item of material or equipment that Contractor seeks to furnish or use. The 
application: 
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a. shall certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 
general design, 

2) be similar in substance to that specified, and 

3) be suited to the same use as that specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will 
necessitate a change in Contract Times, 

2) whether use of the proposed substitute item in the Work will require a 
change in any of the Contract Documents (or in the provisions of any other 
direct contract with Owner for other work on the Project) to adapt the 
design to the proposed substitute item, and 

3) whether incorporation or use of the proposed substitute item in connection 
with the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from that specified, and 

2) available engineering, sales, maintenance, repair, and replacement services. 

d. shall contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
Contract Price, shared savings, costs of redesign, and claims of other contractors 
affected by any resulting change. 

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each substitute request, and to obtain comments and direction from Owner. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, 
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines 
that the proposed item is an acceptable substitute. Engineer’s determination will be 
evidenced by a Field Order or a proposed Change Order accounting for the substitution 
itself and all related impacts, including changes in Contract Price or Contract Times. 
Engineer will advise Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a 
special performance guarantee or other surety with respect to any substitute. 

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a 
substitute proposed or submitted by Contractor. Whether or not Engineer approves a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for 
the reasonable charges of Engineer for evaluating each such proposed substitute. 
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making 
changes in the Contract Documents (or in the provisions of any other direct contract with 
Owner) resulting from the acceptance of each proposed substitute. 

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed 
substitute at Contractor’s expense. 
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F. Effect of Engineer’s Determination: If Engineer approves the substitution request, 
Contractor shall execute the proposed Change Order and proceed with the substitution. 
The Engineer’s denial of a substitution request shall be final and binding, and may not be 
reversed through an appeal under any provision of the Contract Documents. Contractor 
may challenge the scope of reimbursement costs imposed under Paragraph 7.05.D, by 
timely submittal of a Change Proposal. 

7.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the 
Work.  Such Subcontractors and Suppliers must be acceptable to Owner. 

B. Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for 
the performance of designated parts of the Work if required by the Contract to do so. 

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the 
Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other 
individual or entity to furnish or perform any of the Work against which Contractor has 
reasonable objection. 

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to 
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already 
deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or 
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 
unless Owner raises a substantive, reasonable objection within five days. 

E. Owner may require the replacement of any Subcontractor, Supplier, or other individual or 
entity retained by Contractor to perform any part of the Work. Owner also may require 
Contractor to retain specific replacements; provided, however, that Owner may not require 
a replacement to which Contractor has a reasonable objection. If Contractor has submitted 
the identity of certain Subcontractors, Suppliers, or other individuals or entities for 
acceptance by Owner, and Owner has accepted it (either in writing or by failing to make 
written objection thereto), then Owner may subsequently revoke the acceptance of any 
such Subcontractor, Supplier, or other individual or entity so identified solely on the basis 
of substantive, reasonable objection after due investigation. Contractor shall submit an 
acceptable replacement for the rejected Subcontractor, Supplier, or other individual or 
entity. 

F. If Owner requires the replacement of any Subcontractor, Supplier, or other individual or 
entity retained by Contractor to perform any part of the Work, then Contractor shall be 
entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the 
replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30 
days of Owner’s requirement of replacement. 

G. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, 
whether initially or as a replacement, shall constitute a waiver of the right of Owner to the 
completion of the Work in accordance with the Contract Documents. 

H. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors 
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 
Suppliers known to Contractor at the time of submittal. 

I. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of 
the Work just as Contractor is responsible for Contractor’s own acts and omissions. 
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J. Contractor shall be solely responsible for scheduling and coordinating the work of 
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any 
of the Work. 

K. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities 
performing or furnishing any of the Work from communicating with Engineer or Owner, 
except through Contractor or in case of an emergency, or as otherwise expressly allowed 
herein. 

L. The divisions and sections of the Specifications and the identifications of any Drawings shall 
not control Contractor in dividing the Work among Subcontractors or Suppliers or 
delineating the Work to be performed by any specific trade. 

M. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 
the applicable terms and conditions of the Contract Documents for the benefit of Owner 
and Engineer. 

N. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 
about amounts paid to Contractor on account of Work performed for Contractor by the 
particular Subcontractor or Supplier. 

O. Nothing in the Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or 
entity any contractual relationship between Owner or Engineer and any such 
Subcontractor, Supplier, or other individual or entity; nor 

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the 
payment of any money due any such Subcontractor, Supplier, or other individual or 
entity except as may otherwise be required by Laws and Regulations. 

7.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the performance of the Work or the incorporation in the Work of any invention, design, 
process, product, or device which is the subject of patent rights or copyrights held by 
others. If a particular invention, design, process, product, or device is specified in the 
Contract Documents for use in the performance of the Work and if, to the actual 
knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling for 
the payment of any license fee or royalty to others, the existence of such rights shall be 
disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals, and all court or arbitration or other dispute resolution costs) arising 
out of or relating to any infringement of patent rights or copyrights incident to the use in 
the performance of the Work or resulting from the incorporation in the Work of any 
invention, design, process, product, or device specified in the Contract Documents, but not 
identified as being subject to payment of any license fee or royalty to others required by 
patent rights or copyrights. 
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C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to any infringement 
of patent rights or copyrights incident to the use in the performance of the Work or 
resulting from the incorporation in the Work of any invention, design, process, product, or 
device not specified in the Contract Documents. 

7.08 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for 
all construction permits and licenses. Owner shall assist Contractor, when necessary, in 
obtaining such permits and licenses. Contractor shall pay all governmental charges and 
inspection fees necessary for the prosecution of the Work which are applicable at the time 
of the submission of Contractor’s Bid (or when Contractor became bound under a 
negotiated contract). Owner shall pay all charges of utility owners for connections for 
providing permanent service to the Work 

7.09 Taxes 

A.  Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which 
are applicable during the performance of the Work. 

7.10 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Except where otherwise expressly required by 
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for 
monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to 
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and 
losses, and shall indemnify and hold harmless Owner and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of each 
and any of them from and against all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) arising out of or relating to 
such Work or other action. It shall not be Contractor’s responsibility to make certain that 
the Work described in the Contract Documents is in accordance with Laws and Regulations, 
but this shall not relieve Contractor of Contractor’s obligations under Paragraph 3.03. 

C. Owner or Contractor may give notice to the other party of any changes after the 
submission of Contractor’s Bid (or after the date when Contractor became bound under a 
negotiated contract) in Laws or Regulations having an effect on the cost or time of 
performance of the Work, including but not limited to changes in Laws or Regulations 
having an effect on procuring permits and on sales, use, value-added, consumption, and 
other similar taxes.  If Owner and Contractor are unable to agree on entitlement to or on 
the amount or extent, if any, of any adjustment in Contract Price or Contract Times 
resulting from such changes, then within 30 days of such notice Contractor may submit a 
Change Proposal, or Owner may initiate a Claim. 
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7.11  Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 
record documents in good order and annotate them to show changes made during 
construction. These record documents, together with all approved Samples, will be 
available to Engineer for reference. Upon completion of the Work, Contractor shall deliver 
these record documents to Engineer. 

7.12 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not 
relieve Subcontractors of their responsibility for the safety of persons or property in the 
performance of their work, nor for compliance with applicable safety Laws and Regulations.  
Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in 
storage on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and Underground 
Facilities not designated for removal, relocation, or replacement in the course of 
construction. 

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or 
loss; and shall erect and maintain all necessary safeguards for such safety and protection. 
Contractor shall notify Owner; the owners of adjacent property, Underground Facilities, 
and other utilities; and other contractors and utility owners performing work at or adjacent 
to the Site, when prosecution of the Work may affect them, and shall cooperate with them 
in the protection, removal, relocation, and replacement of their property or work in 
progress. 

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if 
any.  The Supplementary Conditions identify any Owner’s safety programs that are 
applicable to the Work. 

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s 
safety program with which Owner’s and Engineer’s employees and representatives must 
comply while at the Site. 

E. All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, 
Supplier, or any other individual or entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of them may be liable, shall be 
remedied by Contractor at its expense (except damage or loss attributable to the fault of 
Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone 
employed by any of them, or anyone for whose acts any of them may be liable, and not 
attributable, directly or indirectly, in whole or in part, to the fault or negligence of 
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Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly 
employed by any of them). 

F. Contractor’s duties and responsibilities for safety and protection shall continue until such 
time as all the Work is completed and Engineer has issued a notice to Owner and 
Contractor in accordance with Paragraph 15.06.B that the Work is acceptable (except as 
otherwise expressly provided in connection with Substantial Completion). 

G. Contractor’s duties and responsibilities for safety and protection shall resume whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or 
correction obligations, or to conduct other tasks arising from the Contract Documents. 

7.13 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site 
whose duties and responsibilities shall be the prevention of accidents and the maintaining 
and supervising of safety precautions and programs. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data 
sheets or other hazard communication information required to be made available to or 
exchanged between or among employers at the Site in accordance with Laws or 
Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, 
injury, or loss. Contractor shall give Engineer prompt written notice if Contractor believes 
that any significant changes in the Work or variations from the Contract Documents have 
been caused thereby or are required as a result thereof. If Engineer determines that a 
change in the Contract Documents is required because of the action taken by Contractor in 
response to such an emergency, a Work Change Directive or Change Order will be issued. 

7.16 Shop Drawings, Samples, and Other Submittals 

A. Shop Drawing and Sample Submittal Requirements: 

1. Before submitting a Shop Drawing or Sample, Contractor shall have: 

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings 
and Samples and with the requirements of the Work and the Contract 
Documents; 

b. determined and verified all field measurements, quantities, dimensions, specified 
performance and design criteria, installation requirements, materials, catalog 
numbers, and similar information with respect thereto; 

c. determined and verified the suitability of all materials and equipment offered 
with respect to the indicated application, fabrication, shipping, handling, storage, 
assembly, and installation pertaining to the performance of the Work; and 

d. determined and verified all information relative to Contractor’s responsibilities 
for means, methods, techniques, sequences, and procedures of construction, and 
safety precautions and programs incident thereto. 
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2. Each submittal shall bear a stamp or specific written certification that Contractor has 
satisfied Contractor’s obligations under the Contract Documents with respect to 
Contractor’s review of that submittal, and that Contractor approves the submittal. 

3. With each submittal, Contractor shall give Engineer specific written notice of any 
variations that the Shop Drawing or Sample may have from the requirements of the 
Contract Documents. This notice shall be set forth in a written communication 
separate from the Shop Drawings or Sample submittal; and, in addition, in the case of 
Shop Drawings by a specific notation made on each Shop Drawing submitted to 
Engineer for review and approval of each such variation. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop 
Drawings and Samples to Engineer for review and approval in accordance with the 
accepted Schedule of Submittals. Each submittal will be identified as Engineer may require. 

1. Shop Drawings: 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data 
to show Engineer the services, materials, and equipment Contractor proposes to 
provide and to enable Engineer to review the information for the limited 
purposes required by Paragraph 7.16.D. 

2. Samples: 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent 
data such as catalog numbers, the use for which intended and other data as 
Engineer may require to enable Engineer to review the submittal for the limited 
purposes required by Paragraph 7.16.D. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the 
Schedule of Submittals, any related Work performed prior to Engineer’s review and 
approval of the pertinent submittal will be at the sole expense and responsibility of 
Contractor. 

C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with 
the accepted Schedule of Submittals, and pursuant to the applicable terms of the 
Specifications. 

D. Engineer’s Review: 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with 
the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will 
be only to determine if the items covered by the submittals will, after installation or 
incorporation in the Work, conform to the information given in the Contract 
Documents and be compatible with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, 
sequences, or procedures of construction or to safety precautions or programs 
incident thereto. 
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3. Engineer’s review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions. 

4. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve 
Contractor from responsibility for any variation from the requirements of the Contract 
Documents unless Contractor has complied with the requirements of Paragraph 
7.16.A.3 and Engineer has given written approval of each such variation by specific 
written notation thereof incorporated in or accompanying the Shop Drawing or 
Sample. Engineer will document any such approved variation from the requirements 
of the Contract Documents in a Field Order. 

5. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve 
Contractor from responsibility for complying with the requirements of Paragraph 
7.16.A and B. 

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from 
the requirements of the Contract Documents, shall not, under any circumstances, 
change the Contract Times or Contract Price, unless such changes are included in a 
Change Order. 

7. Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample, 
or other submittal shall result in such item becoming a Contract Document. 

8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in approved Shop Drawings and Samples, subject to the 
provisions of Paragraph 7.16.D.4. 

E. Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples 
for review and approval. Contractor shall direct specific attention in writing to 
revisions other than the corrections called for by Engineer on previous submittals. 

2. Contractor shall furnish required submittals with sufficient information and accuracy 
to obtain required approval of an item with no more than three submittals. Engineer 
will record Engineer’s time for reviewing a fourth or subsequent submittal of a Shop 
Drawings, sample, or other item requiring approval, and Contractor shall be 
responsible for Engineer’s charges to Owner for such time. Owner may impose a set-
off against payments due to Contractor to secure reimbursement for such charges. 

3. If Contractor requests a change of a previously approved submittal item, Contractor 
shall be responsible for Engineer’s charges to Owner for its review time, and Owner 
may impose a set-off against payments due to Contractor to secure reimbursement for 
such charges, unless the need for such change is beyond the control of Contractor. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer and its officers, directors, 
members, partners, employees, agents, consultants, and subcontractors shall be entitled to 
rely on Contractor’s warranty and guarantee. 
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B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance or operation by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will constitute an acceptance of Work 
that is not in accordance with the Contract Documents or a release of Contractor’s 
obligation to perform the Work in accordance with the Contract Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 

3. the issuance of a certificate of Substantial Completion by Engineer or any payment 
related thereto by Owner; 

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal; 

6. the issuance of a notice of acceptability by Engineer; 

7. any inspection, test, or approval by others; or 

8. any correction of defective Work by Owner. 

D. If the Contract requires the Contractor to accept the assignment of a contract entered into 
by Owner, then the specific warranties, guarantees, and correction obligations contained in 
the assigned contract shall govern with respect to Contractor’s performance obligations to 
Owner for the Work described in the assigned contract. 

7.18 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract  or otherwise, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to the performance 
of the Work, provided that any such claim, cost, loss, or damage is attributable to bodily 
injury, sickness, disease, or death, or to injury to or destruction of tangible property (other 
than the Work itself), including the loss of use resulting therefrom but only to the extent 
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or 
any individual or entity directly or indirectly employed by any of them to perform any of 
the Work or anyone for whose acts any of them may be liable. 

B. In any and all claims against Owner or Engineer or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors by any employee (or the 
survivor or personal representative of such employee) of Contractor, any Subcontractor, 
any Supplier, or any individual or entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of them may be liable, the 
indemnification obligation under Paragraph 7.18.A shall not be limited in any way by any 
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limitation on the amount or type of damages, compensation, or benefits payable by or for 
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’ 
compensation acts, disability benefit acts, or other employee benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to 
the liability of Engineer and Engineer’s officers, directors, members, partners, employees, 
agents, consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, 
opinions, reports, surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of 
the injury or damage. 

7.19 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services 
are specifically required by the Contract Documents for a portion of the Work or unless 
such services are required to carry out Contractor’s responsibilities for construction means, 
methods, techniques, sequences and procedures. Contractor shall not be required to 
provide professional services in violation of applicable Laws and Regulations. 

B. If professional design services or certifications by a design professional related to systems, 
materials, or equipment are specifically required of Contractor by the Contract Documents, 
Owner and Engineer will specify all performance and design criteria that such services must 
satisfy. Contractor shall cause such services or certifications to be provided by a properly 
licensed professional, whose signature and seal shall appear on all drawings, calculations, 
specifications, certifications, and other submittals prepared by such professional. Shop 
Drawings and other submittals related to the Work designed or certified by such 
professional, if prepared by others, shall bear such professional’s written approval when 
submitted to Engineer. 

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and 
completeness of the services, certifications, or approvals performed by such design 
professionals, provided Owner and Engineer have specified to Contractor all performance 
and design criteria that such services must satisfy. 

D. Pursuant to this paragraph, Engineer’s review and approval of design calculations and 
design drawings will be only for the limited purpose of checking for conformance with 
performance and design criteria given and the design concept expressed in the Contract 
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except 
design calculations and design drawings) will be only for the purpose stated in Paragraph 
7.16.D.1. 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria 
specified by Owner or Engineer. 

ARTICLE 8 – OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner may 
perform other work at or adjacent to the Site. Such other work may be performed by 
Owner’s employees, or through contracts between the Owner and third parties. Owner 
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may also arrange to have third-party utility owners perform work on their utilities and 
facilities at or adjacent to the Site. 

B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or 
through contracts for such other work, then Owner shall give Contractor written notice 
thereof prior to starting any such other work. If Owner has advance information regarding 
the start of any utility work at or adjacent to the Site, Owner shall provide such information 
to Contractor. 

C. Contractor shall afford each other contractor that performs such other work, each utility 
owner performing other work, and Owner, if Owner is performing other work with Owner’s 
employees, proper and safe access to the Site, and provide a reasonable opportunity for 
the introduction and storage of materials and equipment and the execution of such other 
work. Contractor shall do all cutting, fitting, and patching of the Work that may be required 
to properly connect or otherwise make its several parts come together and properly 
integrate with such other work. Contractor shall not endanger any work of others by 
cutting, excavating, or otherwise altering such work; provided, however, that Contractor 
may cut or alter others' work with the written consent of Engineer and the others whose 
work will be affected. 

D. If the proper execution or results of any part of Contractor’s Work depends upon work 
performed by others under this Article 8, Contractor shall inspect such other work and 
promptly report to Engineer in writing any delays, defects, or deficiencies in such other 
work that render it unavailable or unsuitable for the proper execution and results of 
Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of such 
other work as fit and proper for integration with Contractor’s Work except for latent 
defects and deficiencies in such other work. 

8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent 
to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to 
arrange to have utility owners perform work at or adjacent to the Site, the following will be 
set forth in the Supplementary Conditions or provided to Contractor prior to the start of 
any such other work: 

1. the identity of the individual or entity that will have authority and responsibility for 
coordination of the activities among the various contractors; 

2. an itemization of the specific matters to be covered by such authority and 
responsibility; and 

3. the extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole 
authority and responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s 
employees, any other contractor working for Owner, or any utility owner for whom the 
Owner is responsible causes damage to the Work or to the property of Contractor or its 
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the 
performance of the Work, through actions or inaction, then Contractor shall be entitled to 
an equitable adjustment in the Contract Price or the Contract Times, or both. Contractor 
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must submit any Change Proposal seeking an equitable adjustment in the Contract Price or 
the Contract Times under this paragraph within 30 days of the damaging, delaying, 
disrupting, or interfering event. The entitlement to, and extent of, any such equitable 
adjustment shall take into account information (if any) regarding such other work that was 
provided to Contractor in the Contract Documents prior to the submittal of the Bid or the 
final negotiation of the terms of the Contract. When applicable, any such equitable 
adjustment in Contract Price shall be conditioned on Contractor assigning to Owner all 
Contractor’s rights against such other contractor or utility owner with respect to the 
damage, delay, disruption, or interference that is the subject of the adjustment. 
Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such 
adjustment being essential to Contractor’s ability to complete the Work within the Contract 
Times. 

B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. If Contractor fails to take such measures 
and as a result damages, delays, disrupts, or interferes with the work of any such other 
contractor or utility owner, then Owner may impose a set-off against payments due to 
Contractor, and assign to such other contractor or utility owner the Owner’s contractual 
rights against Contractor with respect to the breach of the obligations set forth in this 
paragraph. 

C. When Owner is performing other work at or adjacent to the Site with Owner’s employees, 
Contractor shall be liable to Owner for damage to such other work, and for the reasonable 
direct delay, disruption, and interference costs incurred by Owner as a result of 
Contractor’s failure to take reasonable and customary measures with respect to Owner’s 
other work. In response to such damage, delay, disruption, or interference, Owner may 
impose a set-off against payments due to Contractor. 

D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor’s 
failure to take reasonable and customary measures to avoid such impacts, or if any claim 
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at 
or adjacent to the Site is made by any such other contractor or utility owner against 
Contractor, Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the 
claim as to all parties through negotiations with such other contractor or utility owner, or 
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law, 
and (2) indemnify and hold harmless Owner and Engineer, and the officers, directors, 
members, partners, employees, agents, consultants and subcontractors of each and any of 
them from and against any such claims, and against all costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other dispute resolution costs) arising out 
of or relating to such damage, delay, disruption, or interference. 

ARTICLE 9 – OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 
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9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor 
makes no reasonable objection to the replacement engineer. The replacement engineer’s 
status under the Contract Documents shall be that of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the 
Agreement. 

9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 
5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports 
of explorations and tests of conditions at the Site, and drawings of physical conditions 
relating to existing surface or subsurface structures at the Site. 

9.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and 
property insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 

9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth 
in Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, 
or the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will 
not be responsible for Contractor’s failure to perform the Work in accordance with the 
Contract Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is 
set forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that 
financial arrangements have been made to satisfy Owner’s obligations under the Contract 
Documents (including obligations under proposed changes in the Work). 
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9.12 Safety Programs 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been 
informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 

ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative 
during construction are set forth in the Contract. 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe as an experienced and 
qualified design professional the progress that has been made and the quality of the 
various aspects of Contractor’s executed Work. Based on information obtained during such 
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the 
Work is proceeding in accordance with the Contract Documents. Engineer will not be 
required to make exhaustive or continuous inspections on the Site to check the quality or 
quantity of the Work. Engineer’s efforts will be directed toward providing for Owner a 
greater degree of confidence that the completed Work will conform generally to the 
Contract Documents. On the basis of such visits and observations, Engineer will keep 
Owner informed of the progress of the Work and will endeavor to guard Owner against 
defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority 
and responsibility set forth in Paragraph 10.08.  Particularly, but without limitation, during 
or as a result of Engineer’s visits or observations of Contractor’s Work, Engineer will not 
supervise, direct, control, or have authority over or be responsible for Contractor’s means, 
methods, techniques, sequences, or procedures of construction, or the safety precautions 
and programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 

10.03 Project Representative 

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project 
Representative to represent Engineer at the Site and assist Engineer in observing the 
progress and quality of the Work, then the authority and responsibilities of any such 
Resident Project Representative will be as provided in the Supplementary Conditions, and 
limitations on the responsibilities thereof will be as provided in Paragraph 10.08. If Owner 
designates another representative or agent to represent Owner at the Site who is not 
Engineer’s consultant, agent, or employee, the responsibilities and authority and 
limitations thereon of such other individual or entity will be as provided in the 
Supplementary Conditions. 

10.04 Rejecting Defective Work 

A. Engineer has the authority to reject Work in accordance with Article 14. 
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10.05 Shop Drawings, Change Orders and Payments 

A. Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set 
forth in Paragraph 7.16. 

B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings 
submitted in response to a delegation of professional design services, if any, are set forth in 
Paragraph 7.19. 

C. Engineer’s authority as to Change Orders is set forth in Article 11. 

D. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.06 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor as set forth in Paragraph 13.03. 

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
not be liable to Owner, Contractor, or others in connection with any proceedings, 
interpretations, decisions, or judgments conducted or rendered in good faith. 

10.08 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith either to 
exercise or not exercise such authority or responsibility or the undertaking, exercise, or 
performance of any authority or responsibility by Engineer, shall create, impose, or give rise 
to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any 
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee 
or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Engineer will 
not be responsible for Contractor’s failure to perform the Work in accordance with the 
Contract Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the 
Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation 
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates 
of inspection, tests and approvals, and other documentation required to be delivered by 
Paragraph 15.06.A will only be to determine generally that their content complies with the 
requirements of, and in the case of certificates of inspections, tests, and approvals, that the 
results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also 
apply to the Resident Project Representative, if any. 
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10.09 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives will comply with the specific 
applicable requirements of Owner’s and Contractor’s safety programs (if any) of which 
Engineer has been informed. 

ARTICLE 11 – AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK 

11.01 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended or supplemented by a Change Order, a Work 
Change Directive, or a Field Order. 

1. Change Orders: 

a. If an amendment or supplement to the Contract Documents includes a change in 
the Contract Price or the Contract Times, such amendment or supplement must 
be set forth in a Change Order. A Change Order also may be used to establish 
amendments and supplements of the Contract Documents that do not affect the 
Contract Price or Contract Times. 

b. Owner and Contractor may amend those terms and conditions of the Contract 
Documents that do not involve (1) the performance or acceptability of the Work, 
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 
other engineering or technical matters, without the recommendation of the 
Engineer. Such an amendment shall be set forth in a Change Order. 

2. Work Change Directives: A Work Change Directive will not change the Contract Price 
or the Contract Times but is evidence that the parties expect that the modification 
ordered or documented by a Work Change Directive will be incorporated in a 
subsequently issued Change Order, following negotiations by the parties as to the 
Work Change Directive’s effect, if any, on the Contract Price and Contract Times; or, if 
negotiations are unsuccessful, by a determination under the terms of the Contract 
Documents governing adjustments, expressly including Paragraph 11.04 regarding 
change of Contract Price. Contractor must submit any Change Proposal seeking an 
adjustment of the Contract Price or the Contract Times, or both, no later than 30 days 
after the completion of the Work set out in the Work Change Directive.  Owner must 
submit any Claim seeking an adjustment of the Contract Price or the Contract Times, 
or both, no later than 60 days after issuance of the Work Change Directive. 

3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not 
involve an adjustment in the Contract Price or the Contract Times and are compatible 
with the design concept of the completed Project as a functioning whole as indicated 
by the Contract Documents. Such changes will be accomplished by a Field Order and 
will be binding on Owner and also on Contractor, which shall perform the Work 
involved promptly. If Contractor believes that a Field Order justifies an adjustment in 
the Contract Price or Contract Times, or both, then before proceeding with the Work 
at issue, Contractor shall submit a Change Proposal as provided herein. 

11.02 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any 
time or from time to time, order additions, deletions, or revisions in the Work. Such 
changes shall be supported by Engineer’s recommendation, to the extent the change 
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involves the design (as set forth in the Drawings, Specifications, or otherwise), or other 
engineering or technical matters. Such changes may be accomplished by a Change Order, if 
Owner and Contractor have agreed as to the effect, if any, of the changes on Contract 
Times or Contract Price; or by a Work Change Directive. Upon receipt of any such 
document, Contractor shall promptly proceed with the Work involved; or, in the case of a 
deletion in the Work, promptly cease construction activities with respect to such deleted 
Work. Added or revised Work shall be performed under the applicable conditions of the 
Contract Documents. Nothing in this paragraph shall obligate Contractor to undertake work 
that Contractor reasonably concludes cannot be performed in a manner consistent with 
Contractor’s safety obligations under the Contract Documents or Laws and Regulations. 

11.03  Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents, as amended, modified, or supplemented, except in the case of an emergency 
as provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph 
14.05. 

11.04 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06.  Any 
Claim for an adjustment of Contract Price shall comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract 
Documents, then by application of such unit prices to the quantities of the items 
involved (subject to the provisions of Paragraph 13.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or 

3. where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum, then on 
the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 
Contractor’s fee for overhead and profit (determined as provided in Paragraph 
11.04.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be 
determined as follows: 

1. a mutually acceptable fixed fee; or 

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee 
shall be 15 percent; 

b. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five 
percent; 

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus 
a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.04.C.2.a and 
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11.04.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent 
of the costs incurred under Paragraphs 13.01.A.1 and 13.01.A.2 by the 
Subcontractor that actually performs the Work, at whatever tier, and (2) with 
respect to Contractor itself and to any Subcontractors of a tier higher than that of 
the Subcontractor that actually performs the Work, a fee of five percent of the 
amount (fee plus underlying costs incurred) attributable to the next lower tier 
Subcontractor; provided, however, that for any such subcontracted work the 
maximum total fee to be paid by Owner shall be no greater than 27 percent of 
the costs incurred by the Subcontractor that actually performs the work; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 

e. the amount of credit to be allowed by Contractor to Owner for any change which 
results in a net decrease in cost will be the amount of the actual net decrease in 
cost plus a deduction in Contractor’s fee by an amount equal to five percent of 
such net decrease; and 

f. when both additions and credits are involved in any one change, the adjustment 
in Contractor’s fee shall be computed on the basis of the net change in 
accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive. 

11.05 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any 
Claim for an adjustment in the Contract Times shall comply with the provisions of Article 
12. 

B. An adjustment of the Contract Times shall be subject to the limitations set forth in 
Paragraph 4.05, concerning delays in Contractor’s progress. 

11.06 Change Proposals 

A. Contractor shall submit a Change Proposal to Engineer to request an adjustment in the 
Contract Times or Contract Price; appeal an initial decision by Engineer concerning the 
requirements of the Contract Documents or relating to the acceptability of the Work under 
the Contract Documents; contest a set-off against payment due; or seek other relief under 
the Contract. The Change Proposal shall specify any proposed change in Contract Times or 
Contract Price, or both, or other proposed relief, and explain the reason for the proposed 
change, with citations to any governing or applicable provisions of the Contract Documents. 

1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but 
in no event later than 30 days) after the start of the event giving rise thereto, or after 
such initial decision. The Contractor shall submit supporting data, including the 
proposed change in Contract Price or Contract Time (if any), to the Engineer and 
Owner within 15 days after the submittal of the Change Proposal. The supporting data 
shall be accompanied by a written statement that the supporting data are accurate 
and complete, and that any requested time or price adjustment is the entire 
adjustment to which Contractor believes it is entitled as a result of said event. 
Engineer will advise Owner regarding the Change Proposal, and consider any 
comments or response from Owner regarding the Change Proposal. 

2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after 
receipt of the Contractor’s supporting data, either deny the Change Proposal in whole, 
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approve it in whole, or deny it in part and approve it in part. Such actions shall be in 
writing, with a copy provided to Owner and Contractor. If Engineer does not take 
action on the Change Proposal within 30 days, then either Owner or Contractor may at 
any time thereafter submit a letter to the other party indicating that as a result of 
Engineer’s inaction the Change Proposal is deemed denied, thereby commencing the 
time for appeal of the denial under Article 12. 

3. Binding Decision: Engineer’s decision will be final and binding upon Owner and 
Contractor, unless Owner or Contractor appeals the decision by filing a Claim under 
Article 12. 

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other engineering or technical matters, then Engineer will notify the parties that the 
Engineer is unable to resolve the Change Proposal. For purposes of further resolution of 
such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose 
to seek resolution under the terms of Article 12. 

11.07 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. changes in the Contract Price or Contract Times which are agreed to by the parties, 
including any undisputed sum or amount of time for Work actually performed in 
accordance with a Work Change Directive; 

2. changes in Contract Price resulting from an Owner set-off, unless Contractor has duly 
contested such set-off; 

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b) 
required because of Owner’s acceptance of defective Work under Paragraph 14.04 or 
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the 
parties, subject to the need for Engineer’s recommendation if the change  in the Work 
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other 
engineering or technical matters; and 

4. changes in the Contract Price or Contract Times, or other changes, which embody the 
substance of any final and binding results under Paragraph 11.06, or Article 12. 

B. If Owner or Contractor refuses to execute a Change Order that is required to be executed 
under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as 
if fully executed. 

11.08 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting 
the general scope of the Work or the provisions of the Contract Documents (including, but 
not limited to, Contract Price or Contract Times), the giving of any such notice will be 
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect 
the effect of any such change. 
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ARTICLE 12 – CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor shall be submitted 
to the Claims process set forth in this Article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other 
relief under the Contract Documents; and 

3. Disputes that Engineer has been unable to address because they do not involve the 
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of 
the Work, or other engineering or technical matters. 

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party 
to the Contract promptly (but in no event later than 30 days) after the start of the event 
giving rise thereto; in the case of appeals regarding Change Proposals within 30 days of the 
decision under appeal. The party submitting the Claim shall also furnish a copy to the 
Engineer, for its information only. The responsibility to substantiate a Claim shall rest with 
the party making the Claim. In the case of a Claim by Contractor seeking an increase in the 
Contract Times or Contract Price, or both, Contractor shall certify that the Claim is made in 
good faith, that the supporting data are accurate and complete, and that to the best of 
Contractor’s knowledge and belief the amount of time or money requested accurately 
reflects the full amount to which Contractor is entitled. 

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 
consideration to its merits. The two parties shall seek to resolve the Claim through the 
exchange of information and direct negotiations.  The parties may extend the time for 
resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in 
writing and submitted to the other party, with a copy to Engineer. 

D. Mediation: 

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to 
mediation of the underlying dispute. The agreement to mediate shall stay the Claim 
submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 
either Owner or Contractor may unilaterally terminate the mediation process, and the 
Claim submittal and decision process shall resume as of the date of the termination. If 
the mediation proceeds but is unsuccessful in resolving the dispute, the Claim 
submittal and decision process shall resume as of the date of the conclusion of the 
mediation, as determined by the mediator. 

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs. 

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in 
part, such action shall be final and binding unless within 30 days of such action the other 
party invokes the procedure set forth in Article 17 for final resolution of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 
may deny it by giving written notice of denial to the other party. If the receiving party does 
not take action on the Claim within 90 days, then either Owner or Contractor may at any 
time thereafter submit a letter to the other party indicating that as a result of the inaction, 
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the Claim is deemed denied, thereby commencing the time for appeal of the denial. A 
denial of the Claim shall be final and binding unless within 30 days of the denial the other 
party invokes the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, 
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a 
Claim is approved in part and denied in part, or denied in full, and such actions become 
final and binding; then the results of the agreement or action on the Claim shall be 
incorporated in a Change Order to the extent they affect the Contract, including the Work, 
the Contract Times, or the Contract Price. 

ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary for the proper performance of the Work at issue, as further defined 
below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or 

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other 
adjustment in Contract Price. When the value of any such adjustment is determined 
on the basis of Cost of the Work, Contractor is entitled only to those additional or 
incremental costs required because of the change in the Work or because of the event 
giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of 
the Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall 
include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of 
the Work under schedules of job classifications agreed upon by Owner and Contractor. 
Such employees shall include, without limitation, superintendents, foremen, and other 
personnel employed full time on the Work. Payroll costs for employees not employed 
full time on the Work shall be apportioned on the basis of their time spent on the 
Work. Payroll costs shall include, but not be limited to, salaries and wages plus the 
cost of fringe benefits, which shall include social security contributions, 
unemployment, excise, and payroll taxes, workers’ compensation, health and 
retirement benefits, bonuses, sick leave, and vacation and holiday pay applicable 
thereto. The expenses of performing Work outside of regular working hours, on 
Saturday, Sunday, or legal holidays, shall be included in the above to the extent 
authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and Suppliers’ field services required in 
connection therewith. All cash discounts shall accrue to Contractor unless Owner 
deposits funds with Contractor with which to make payments, in which case the cash 
discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns 
from sale of surplus materials and equipment shall accrue to Owner, and Contractor 
shall make provisions so that they may be obtained. 
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3. Payments made by Contractor to Subcontractors for Work performed by 
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from 
subcontractors acceptable to Owner and Contractor and shall deliver such bids to 
Owner, who will then determine, with the advice of Engineer, which bids, if any, will 
be acceptable. If any subcontract provides that the Subcontractor is to be paid on the 
basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall 
be determined in the same manner as Contractor’s Cost of the Work and fee as 
provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed for services specifically 
related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, 
equipment, machinery, appliances, office, and temporary facilities at the Site, and 
hand tools not owned by the workers, which are consumed in the performance of 
the Work, and cost, less market value, of such items used but not consumed 
which remain the property of Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thereof, 
whether rented from Contractor or others in accordance with rental agreements 
approved by Owner with the advice of Engineer, and the costs of transportation, 
loading, unloading, assembly, dismantling, and removal thereof. All such costs 
shall be in accordance with the terms of said rental agreements. The rental of any 
such equipment, machinery, or parts shall cease when the use thereof is no 
longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, 
or anyone directly or indirectly employed by any of them or for whose acts any of 
them may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection 
with the performance of the Work (except losses and damages within the 
deductible amounts of property insurance established in accordance with 
Paragraph 6.05), provided such losses and damages have resulted from causes 
other than the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable. 
Such losses shall include settlements made with the written consent and approval 
of Owner. No such losses, damages, and expenses shall be included in the Cost of 
the Work for the purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as communication service at the Site, express and courier 
services, and similar petty cash items in connection with the Work. 
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i. The costs of premiums for all bonds and insurance that Contractor is required by 
the Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals 
(of partnerships and sole proprietorships), general managers, safety managers, 
engineers, architects, estimators, attorneys, auditors, accountants, purchasing and 
contracting agents, expediters, timekeepers, clerks, and other personnel employed by 
Contractor, whether at the Site or in Contractor’s principal or branch office for general 
administration of the Work and not specifically included in the agreed upon schedule 
of job classifications referred to in Paragraph 13.01.B.1 or specifically covered by 
Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to 
be considered administrative costs covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at 
the Site. 

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, 
including but not limited to, the correction of defective Work, disposal of materials or 
equipment wrongly supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraph 13.01.B. 

D. Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus, 
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any 
Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in 
Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be 
determined as set forth in Paragraph 11.04.C. 

E. Documentation: Whenever the Cost of the Work for any purpose is to be determined 
pursuant to this Article 13, Contractor will establish and maintain records thereof in 
accordance with generally accepted accounting practices and submit in a form acceptable 
to Engineer an itemized cost breakdown together with supporting data. 

13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named 
in the Contract Documents and shall cause the Work so covered to be performed for such 
sums and by such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade 
discounts) of materials and equipment required by the allowances to be delivered at 
the Site, and all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included 
in the Contract Price and not in the allowances, and no demand for additional 
payment on account of any of the foregoing will be valid. 
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C. Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the 
sole use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by 
Engineer to reflect actual amounts due Contractor on account of Work covered by 
allowances, and the Contract Price shall be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price 
Work, initially the Contract Price will be deemed to include for all Unit Price Work an 
amount equal to the sum of the unit price for each separately identified item of Unit Price 
Work times the estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial Contract Price. Payments to 
Contractor for Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be 
adequate to cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor.  Engineer will review with Contractor the Engineer’s preliminary 
determinations on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise). Engineer’s written decision 
thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, subject to the provisions of 
the following paragraph. 

E. Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor 
may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the 
Contract Price if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the Agreement; 

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes that it is entitled to an increase in Contract Price as a result of 
having incurred additional expense or Owner believes that Owner is entitled to a 
decrease in Contract Price, and the parties are unable to agree as to the amount of any 
such increase or decrease. 

ARTICLE 14 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE 
WORK 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and authorities having jurisdiction will have access to the 
Site and the Work at reasonable times for their observation, inspection, and testing. 
Contractor shall provide them proper and safe conditions for such access and advise them 
of Contractor’s safety procedures and programs so that they may comply therewith as 
applicable. 
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14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts 
thereof) for all required inspections and tests, and shall cooperate with inspection and 
testing personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all inspections and tests expressly required 
by the Contract Documents to be furnished and paid for by Owner, except that costs 
incurred in connection with tests or inspections of covered Work shall be governed by the 
provisions of Paragraph 14.05. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part 
thereof) specifically to be inspected, tested, or approved by an employee or other 
representative of such public body, Contractor shall assume full responsibility for arranging 
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith, 
and furnish Engineer the required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 
responsibility for a specific inspection or test to Owner; 

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to 
be incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests shall be performed by independent inspectors, testing 
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 
Engineer, or another designated individual or entity, then Contractor shall assume full 
responsibility for arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered 
by Contractor without written concurrence of Engineer, Contractor shall, if requested by 
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor’s 
expense unless Contractor had given Engineer timely notice of Contractor’s intention to 
cover the same and Engineer had not acted with reasonable promptness in response to 
such notice. 

14.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not 
defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, 
and to reject defective Work. 
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C. Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has 
actual knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of 
defective Work, Contractor shall correct all such defective Work, whether or not fabricated, 
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the 
Project and replace it with Work that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no 
action that would void or otherwise impair Owner’s special warranty and guarantee, if any, 
on said Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations 
with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages 
arising out of or relating to defective Work, including but not limited to the cost of the 
inspection, testing, correction, removal, replacement, or reconstruction of such defective 
Work, fines levied against Owner by governmental authorities because the Work is 
defective, and the costs of repair or replacement of work of others resulting from defective 
Work. Prior to final payment, if Owner and Contractor are unable to agree as to the 
measure of such claims, costs, losses, and damages resulting from defective Work, then 
Owner may impose a reasonable set-off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final 
payment, to Engineer’s confirmation that such acceptance is in general accord with the 
design intent and applicable engineering principles, and will not endanger public safety). 
Contractor shall pay all claims, costs, losses, and damages attributable to Owner’s 
evaluation of and determination to accept such defective Work (such costs to be approved 
by Engineer as to reasonableness), and for the diminished value of the Work to the extent 
not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the 
necessary revisions in the Contract Documents with respect to the Work shall be 
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the 
Contract Price, reflecting the diminished value of Work so accepted, then Owner may 
impose a reasonable set-off against payments due under Article 15. If the acceptance of 
defective Work occurs after final payment, Contractor shall pay an appropriate amount to 
Owner. 

14.05 Uncovering Work 

A. Engineer has the authority to require additional inspection or testing of the Work, whether 
or not the Work is fabricated, installed, or completed. 

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, uncover such Work for Engineer’s observation, and then replace 
the covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer 
or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, 
expose, or otherwise make available for observation, inspection, or testing as Engineer may 
require, that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 
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1. If it is found that the uncovered Work is defective, Contractor shall be responsible for 
all claims, costs, losses, and damages arising out of or relating to such uncovering, 
exposure, observation, inspection, and testing, and of satisfactory replacement or 
reconstruction (including but not limited to all costs of repair or replacement of work 
of others); and pending Contractor’s full discharge of this responsibility the Owner 
shall be entitled to impose a reasonable set-off against payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, or both, directly 
attributable to such uncovering, exposure, observation, inspection, testing, 
replacement, and reconstruction. If the parties are unable to agree as to the amount 
or extent thereof, then Contractor may submit a Change Proposal within 30 days of 
the determination that the Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed 
Work will conform to the Contract Documents, then Owner may order Contractor to stop 
the Work, or any portion thereof, until the cause for such order has been eliminated; 
however, this right of Owner to stop the Work shall not give rise to any duty on the part of 
Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace rejected Work as required by Engineer, or if 
Contractor fails to perform the Work in accordance with the Contract Documents, or if 
Contractor fails to comply with any other provision of the Contract Documents, then Owner 
may, after seven days written notice to Contractor, correct or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and 
suspend Contractor’s services related thereto, and incorporate in the Work all materials 
and equipment stored at the Site or for which Owner has paid Contractor but which are 
stored elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and 
employees, Owner’s other contractors, and Engineer and Engineer’s consultants access to 
the Site to enable Owner to exercise the rights and remedies under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the 
rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-
offs against payments due under Article 15. Such claims, costs, losses and damages will 
include but not be limited to all costs of repair, or replacement of work of others destroyed 
or damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 
the performance of the Work attributable to the exercise by Owner of Owner’s rights and 
remedies under this Paragraph 14.07. 
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ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will 
be based on the number of units completed during the pay period, as determined under 
the provisions of Paragraph 13.03. Progress payments for cost-based Work will be based on 
Cost of the Work completed by Contractor during the pay period. 

B. Applications for Payments: 

1. At least 20 days before the date established in the Agreement for each progress 
payment (but not more often than once a month), Contractor shall submit to Engineer 
for review an Application for Payment filled out and signed by Contractor covering the 
Work completed as of the date of the Application and accompanied by such 
supporting documentation as is required by the Contract Documents. If payment is 
requested on the basis of materials and equipment not incorporated in the Work but 
delivered and suitably stored at the Site or at another location agreed to in writing, the 
Application for Payment shall also be accompanied by a bill of sale, invoice, or other 
documentation warranting that Owner has received the materials and equipment free 
and clear of all Liens, and evidence that the materials and equipment are covered by 
appropriate property insurance, a warehouse bond, or other arrangements to protect 
Owner’s interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include an 
affidavit of Contractor stating that all previous progress payments received on account 
of the Work have been applied on account to discharge Contractor’s legitimate 
obligations associated with prior Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

C. Review of Applications: 

1. Engineer will, within 10 days after receipt of each Application for Payment, including 
each resubmittal, either indicate in writing a recommendation of payment and present 
the Application to Owner, or return the Application to Contractor indicating in writing 
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor 
may make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment 
will constitute a representation by Engineer to Owner, based on Engineer’s 
observations of the executed Work as an experienced and qualified design 
professional, and on Engineer’s review of the Application for Payment and the 
accompanying data and schedules, that to the best of Engineer’s knowledge, 
information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, the results of any subsequent tests called for in the 
Contract Documents, a final determination of quantities and classifications for 
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Unit Price Work under Paragraph 13.03, and any other qualifications stated in the 
recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear 
to have been fulfilled in so far as it is Engineer’s responsibility to observe the 
Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in 
progress, or involved detailed inspections of the Work beyond the responsibilities 
specifically assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold 
payment to Contractor. 

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 
payments nor Engineer’s recommendation of any payment, including final payment, 
will impose responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, sequences, or procedures of construction, 
or the safety precautions and programs incident thereto, or 

c. for Contractor’s failure to comply with Laws and Regulations applicable to 
Contractor’s performance of the Work, or 

d. to make any examination to ascertain how or for what purposes Contractor has 
used the money paid on account of the Contract Price, or 

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in 
Engineer’s opinion, it would be incorrect to make the representations to Owner stated 
in Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with Paragraph 
14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 

e. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute a default by Contractor and therefore justify termination for cause 
under the Contract Documents. 
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D. Payment Becomes Due: 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended (subject to any Owner set-offs) will 
become due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner: 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner 
is entitled to impose a set-off against payment based on any of the following: 

a. claims have been made against Owner on account of Contractor’s conduct in the 
performance or furnishing of the Work, or Owner has incurred costs, losses, or 
damages on account of Contractor’s conduct in the performance or furnishing of 
the Work, including but not limited to claims, costs, losses, or damages from 
workplace injuries, adjacent property damage, non-compliance with Laws and 
Regulations, and patent infringement; 

b. Contractor has failed to take reasonable and customary measures to avoid 
damage, delay, disruption, and interference with other work at or adjacent to the 
Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 

e. Owner has incurred extra charges or engineering costs related to submittal 
reviews, evaluations of proposed substitutes, tests and inspections, or return 
visits to manufacturing or assembly facilities; 

f. the Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with Paragraph 
14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. the Contract Price has been reduced by Change Orders; 

i. an event that would constitute a default by Contractor and therefore justify a 
termination for cause has occurred; 

j. liquidated damages have accrued as a result of Contractor’s failure to achieve 
Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and 
discharge of such Liens; 

l. there are other items entitling Owner to a set off against the amount 
recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge 
or on the written recommendations of Engineer, Owner will give Contractor 
immediate written notice (with a copy to Engineer) stating the reasons for such action 
and the specific amount of the reduction, and promptly pay Contractor any amount 
remaining after deduction of the amount so withheld. Owner shall promptly pay 
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner 
and Contractor, if Contractor remedies the reasons for such action. The reduction 
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imposed shall be binding on Contractor unless it duly submits a Change Proposal 
contesting the reduction. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, 
the amount wrongfully withheld shall be treated as an amount due as determined by 
Paragraph 15.01.C.1 and subject to interest as provided in the Agreement. 

15.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment 
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title 
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven 
days after the time of payment by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall 
notify Owner and Engineer in writing that the entire Work is substantially complete and 
request that Engineer issue a certificate of Substantial Completion. Contractor shall at the 
same time submit to Owner and Engineer an initial draft of punch list items to be 
completed or corrected before final payment. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not 
consider the Work substantially complete, Engineer will notify Contractor in writing giving 
the reasons therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
preliminary certificate of Substantial Completion which shall fix the date of Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected before final payment. Owner shall have seven days after receipt of the 
preliminary certificate during which to make written objection to Engineer as to any 
provisions of the certificate or attached punch list. If, after considering the objections to the 
provisions of the preliminary certificate, Engineer concludes that the Work is not 
substantially complete, Engineer will, within 14 days after submission of the preliminary 
certificate to Owner, notify Contractor in writing that the Work is not substantially 
complete, stating the reasons therefor. If Owner does not object to the provisions of the 
certificate, or if despite consideration of Owner’s objections Engineer concludes that the 
Work is substantially complete, then Engineer will, within said 14 days, execute and deliver 
to Owner and Contractor a final certificate of Substantial Completion (with a revised punch 
list of items to be completed or corrected) reflecting such changes from the preliminary 
certificate as Engineer believes justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 
Contractor will confer regarding Owner’s use or occupancy of the Work following 
Substantial Completion, review the builder’s risk insurance policy with respect to the end of 
the builder’s risk coverage, and confirm the transition to coverage of the Work under a 
permanent property insurance policy held by Owner.  Unless Owner and Contractor agree 
otherwise in writing, Owner shall bear responsibility for security, operation, protection of 
the Work, property insurance, maintenance, heat, and utilities upon Owner’s use or 
occupancy of the Work. 

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of 
items to be completed or corrected prior to final payment. In appropriate cases Contractor 
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may submit monthly Applications for Payment for completed punch list items, following the 
progress payment procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract 
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately 
functioning and usable part of the Work that can be used by Owner for its intended 
purpose without significant interference with Contractor’s performance of the remainder 
of the Work, subject to the following conditions: 

1. At any time Owner may request in writing that Contractor permit Owner to use or 
occupy any such part of the Work that Owner believes to be substantially complete. If 
and when Contractor agrees that such part of the Work is substantially complete, 
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A 
through E for that part of the Work. 

2. At any time Contractor may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work substantially complete and request Engineer to 
issue a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer 
shall make an inspection of that part of the Work to determine its status of 
completion. If Engineer does not consider that part of the Work to be substantially 
complete, Engineer will notify Owner and Contractor in writing giving the reasons 
therefor. If Engineer considers that part of the Work to be substantially complete, the 
provisions of Paragraph 15.03 will apply with respect to certification of Substantial 
Completion of that part of the Work and the division of responsibility in respect 
thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other 
property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and 
will notify Contractor in writing of all particulars in which this inspection reveals that the 
Work, or agreed portion thereof, is incomplete or defective. Contractor shall immediately 
take such measures as are necessary to complete such Work or remedy such deficiencies. 

15.06 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all 
corrections identified during the final inspection and has delivered, in accordance with 
the Contract Documents, all maintenance and operating instructions, schedules, 
guarantees, bonds, certificates or other evidence of insurance, certificates of 
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inspection, annotated record documents (as provided in Paragraph 7.11), and other 
documents, Contractor may make application for final payment. 

2. The final Application for Payment shall be accompanied (except as previously 
delivered) by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all 
Work, materials, and equipment has passed to Owner free and clear of any Liens 
or other title defects, or will so pass upon final payment. 

d. a list of all disputes that Contractor believes are unsettled; and 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all 
Lien rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as 
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit 
of Contractor that: (a) the releases and receipts include all labor, services, material, 
and equipment for which a Lien could be filed; and (b) all payrolls, material and 
equipment bills, and other indebtedness connected with the Work for which Owner 
might in any way be responsible, or which might in any way result in liens or other 
burdens on Owner's property, have been paid or otherwise satisfied. If any 
Subcontractor or Supplier fails to furnish such a release or receipt in full, Contractor 
may furnish a bond or other collateral satisfactory to Owner to indemnify Owner 
against any Lien, or Owner at its option may issue joint checks payable to Contractor 
and specified Subcontractors and Suppliers. 

B. Engineer’s Review of Application and Acceptance: 

1. If, on the basis of Engineer’s observation of the Work during construction and final 
inspection, and Engineer’s review of the final Application for Payment and 
accompanying documentation as required by the Contract Documents, Engineer is 
satisfied that the Work has been completed and Contractor’s other obligations under 
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final 
Application for Payment, indicate in writing Engineer’s recommendation of final 
payment and present the Application for Payment to Owner for payment. Such 
recommendation shall account for any set-offs against payment that are necessary in 
Engineer’s opinion to protect Owner from loss for the reasons stated above with 
respect to progress payments. At the same time Engineer will also give written notice 
to Owner and Contractor that the Work is acceptable, subject to the provisions of 
Paragraph 15.07. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, 
in which case Contractor shall make the necessary corrections and resubmit the 
Application for Payment. 

C. Completion of Work: The Work is complete (subject to surviving obligations) when it is 
ready for final payment as established by the Engineer’s written recommendation of final 
payment. 

D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application 
for Payment and accompanying documentation, the amount recommended by Engineer 
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(less any further sum Owner is entitled to set off against Engineer’s recommendation, 
including but not limited to set-offs for liquidated damages and set-offs allowed under the 
provisions above with respect to progress payments) will become due and shall be paid by 
Owner to Contractor. 

15.07 Waiver of Claims 

A. The making of final payment will not constitute a waiver by Owner of claims or rights 
against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, 
from defective Work appearing after final inspection pursuant to Paragraph 15.05, from 
Contractor’s failure to comply with the Contract Documents or the terms of any special 
guarantees specified therein, from outstanding Claims by Owner, or from Contractor’s 
continuing obligations under the Contract Documents. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims and rights against Owner other than those pending matters that have been duly 
submitted or appealed under the provisions of Article 17. 

15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 
may be prescribed by the terms of any applicable special guarantee required by the 
Contract Documents, or by any specific provision of the Contract Documents), any Work is 
found to be defective, or if the repair of any damages to the Site, adjacent areas that 
Contractor has arranged to use through construction easements or otherwise, and other 
adjacent areas used by Contractor as permitted by Laws and Regulations, is found to be 
defective, then Contractor shall promptly, without cost to Owner and in accordance with 
Owner’s written instructions: 

1. correct the defective repairs to the Site or such other adjacent areas; 

2. correct such defective Work; 

3. if the defective Work has been rejected by Owner, remove it from the Project and 
replace it with Work that is not defective, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to 
the work of others, or to other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or 
in an emergency where delay would cause serious risk of loss or damage, Owner may have 
the defective Work corrected or repaired or may have the rejected Work removed and 
replaced. Contractor shall pay all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) arising out of or relating to 
such correction or repair or such removal and replacement (including but not limited to all 
costs of repair or replacement of work of others). 

C. In special circumstances where a particular item of equipment is placed in continuous 
service before Substantial Completion of all the Work, the correction period for that item 
may start to run from an earlier date if so provided in the Specifications. 
 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected 
or removed and replaced under this paragraph, the correction period hereunder with 
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respect to such Work will be extended for an additional period of one year after such 
correction or removal and replacement has been satisfactorily completed. 

E. Contractor’s obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 16 – SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the 
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract 
Price or an extension of the Contract Times, or both, directly attributable to any such 
suspension. Any Change Proposal seeking such adjustments shall be submitted no later 
than 30 days after the date fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment or failure to adhere to the Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 
Contractor (and any surety) ten days written notice that Owner is considering a declaration 
that Contractor is in default and termination of the contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) notice that 
the Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner has 
terminated the Contract for cause, Owner may exclude Contractor from the Site, take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if 
Contractor within seven days of receipt of notice of intent to terminate begins to correct its 
failure to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to 
receive any further payment until the Work is completed. If the unpaid balance of the 
Contract Price exceeds the cost to complete the Work, including all related claims, costs, 



EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.              
00700- 69 

losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals) sustained by Owner, such excess will be paid 
to Contractor. If the cost to complete the Work including such related claims, costs, losses, 
and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. 
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as 
to their reasonableness and, when so approved by Engineer, incorporated in a Change 
Order. When exercising any rights or remedies under this paragraph, Owner shall not be 
required to obtain the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not 
affect any rights or remedies of Owner against Contractor then existing or which may 
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety 
under any payment bond or performance bond. Any retention or payment of money due 
Contractor by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 
of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent 
provisions of Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such 
case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including fair and reasonable sums for 
overhead and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services 
and furnishing labor, materials, or equipment as required by the Contract Documents 
in connection with uncompleted Work, plus fair and reasonable sums for overhead 
and profit on such expenses; and 

3. other reasonable expenses directly attributable to termination, including costs 
incurred to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, 
or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or 
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may, upon seven days written notice to Owner and Engineer, and provided 
Owner or Engineer do not remedy such suspension or failure within that time, terminate 
the contract and recover from Owner payment on the same terms as provided in Paragraph 
16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is 
submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined to 
be due, Contractor may, seven days after written notice to Owner and Engineer, stop the 
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Work until payment is made of all such amounts due Contractor, including interest thereon. 
The provisions of this paragraph are not intended to preclude Contractor from submitting a 
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for 
expenses or damage directly attributable to Contractor’s stopping the Work as permitted 
by this paragraph. 

ARTICLE 17 – FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final 
resolution under the provisions of this Article: 

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in 
full; and 

2. Disputes between Owner and Contractor concerning the Work or obligations under 
the Contract Documents, and arising after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner 
or Contractor may: 

1. elect in writing to invoke the dispute resolution process provided for in the 
Supplementary Conditions; or 

2. agree with the other party to submit the dispute to another dispute resolution 
process; or 

3. if no dispute resolution process is provided for in the Supplementary Conditions or 
mutually agreed to, give written notice to the other party of the intent to submit the 
dispute to a court of competent jurisdiction. 

ARTICLE 18 – MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it 
will be deemed to have been validly given if: 

1. delivered in person, by a commercial courier service or otherwise, to the individual or 
to a member of the firm or to an officer of the corporation for which it is intended; or 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last 
business address known to the sender of the notice. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to 
exclude the first and include the last day of such period. If the last day of any such period 
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable 
jurisdiction, such day will be omitted from the computation. 

18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and 
remedies available hereunder to the parties hereto are in addition to, and are not to be 
construed in any way as a limitation of, any rights and remedies available to any or all of 
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them which are otherwise imposed or available by Laws or Regulations, by special warranty 
or guarantee, or by other provisions of the Contract. The provisions of this paragraph will 
be as effective as if repeated specifically in the Contract Documents in connection with 
each particular duty, obligation, right, and remedy to which they apply. 

18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, 
and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, 
members, partners, employees, agents, consultants, or subcontractors, shall be liable to 
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in 
connection with any other project or anticipated project. 

18.05 No Waiver 

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision, 
nor shall it affect the enforceability of that provision or of the remainder of this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract, will survive final payment, completion, and acceptance of the Work or 
termination or completion of the Contract or termination of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

18.08 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute 
parts of these General Conditions. 
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SECTION 00800 
 

SUPPLEMENTARY CONDITIONS 

 

 
GENERAL 
These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Construction Contract, EJCDC® C-700 (2013 Edition). All provisions that are not so amended or 
supplemented remain in full force and effect. 

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions. 
Additional terms used in these Supplementary Conditions have the meanings stated below, which are 
applicable to both the singular and plural thereof. 

The address system used in these Supplementary Conditions is the same as the address system used in 
the General Conditions, with the prefix "SC" added thereto. 
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

SC-1.01  Defined Terms 

SC-1.01.A.8  Add the following language at the end of last sentence of Paragraph 1.0.A.8: 

  The Change Order form to be used on this Project is EJCDC C-941. Agency approval is 
required before Change Orders are effective. 

SC-1.01.A.48 Add the following language at the end of eh last Paragraph 1.01A.48: 

  A Work Change Directive cannot change Contract Price or Contract Times without a 
subsequent Change Order. 

SC-1.01.A.49  Add the following new Paragraph after Paragraph 1.01.A.48: 

  Abnormal Weather Conditions – Conditions of extreme or unusual weather for a given 
region, elevation, or season as determined by Engineer.  Extreme or unusual weather 
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that is typical for a region, elevation, or season should not be considered Abnormal 
Weather Conditions. 

 
SC 1.01.A.50  Add the following new Paragraph after Paragraph 1.01.A.49:  

  Agency - The Project is financed in whole or in part by USDA Rural Utilities Service 
pursuant to the Consolidated Farm and Rural Development Act (7 USC Section 1921 et 
seq.). The Rural Utilities Service programs are administered through the USDA Rural 
Development offices; therefore, the Agency for these documents is USDA Rural 
Development. 

ARTICLE 2 – PRELIMINARY MATTERS 

SC-2.02 C Copies of Documents 

SC 2.02.A Amend the first sentence of Paragraph 2.02.A. to read as follows:  

Owner shall furnish to Contractor five copies of the Contract Documents (including 
one fully executed counterpart of the Agreement), and one copy in electronic portable 
document format (PDF). 

SC-2.06  Electronic Transmittals 

SC- 2.06.B  Delete Paragraph 2.06.B and replace it with the term [Deleted]. 

ARTICLE 3 – DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

NO CHANGE 

ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK 

SC-4.01  Commencement of Contract Times; Notice to Proceed 

SC 4.01.A  Amend the last sentence of Paragraph 4.01.A by striking out the following words:  
In no event will the Contract Times commence to run later than the ninetieth day 
after the day of Bid opening or the thirtieth day after the Effective Date of the 
Contract, whichever date is earlier.  

ARTICLE 5 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 
ENVIRONMENTAL CONDITIONS 

SC-5.03    Subsurface and Physical Conditions 

SC 5.03  Delete Paragraphs 5.03.A and 5.03.B in their entirety and insert the following: 

A. No reports of explorations or tests of subsurface conditions at or adjacent to the 
Site, or drawings of physical conditions relating to existing surface or subsurface 
structures at the Site, are known to Owner. 

SC-5.06   Hazardous Environmental Conditions 

SC 5.06  Delete Paragraphs 5.06.A and 5.06.B in their entirety and insert the following: 

A. No reports or drawings related to Hazardous Environmental Conditions at the 
Site are known to Owner. 
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B. Not Used. 

ARTICLE 6 – BONDS AND INSURANCE 

SC-6.03 Contractor’s Insurance 

SC 6.03  Add the following new paragraph immediately after Paragraph 6.03.J: 

K. The limits of liability for the insurance required by Paragraph 6.03 of the General 
Conditions shall provide coverage for not less than the following amounts or 
greater where required by Laws and Regulations: 

1. Workers’ Compensation, and related coverages under Paragraphs 6.03.A.1 
and A.2 of the General Conditions: 

State: Statutory 

Federal, if applicable (e.g., Longshoreman’s): Statutory 

Jones Act coverage, if applicable:  

   Bodily injury by accident, each accident $ N/A 

   Bodily injury by disease, aggregate $ N/A 
 

Employer’s Liability: 

   Bodily injury, each accident $ 500,000 

   Bodily injury by disease, each employee $ 500,000 

   Bodily injury/disease aggregate $ 500,000 
 
For work performed in monopolistic states, stop-
gap liability coverage shall be endorsed to either 
the worker’s compensation or commercial 
general liability policy with a minimum limit of: $ N/A 
 

Foreign voluntary worker compensation Statutory 
 

2. Contractor’s Commercial General Liability under Paragraphs 6.03.B and 
6.03.C of the General Conditions: 

General Aggregate $ 2,000,000 
 

Products - Completed Operations Aggregate $ 1,000,000 
 

Personal and Advertising Injury  $ 1,000,000 
 
Each Occurrence (Bodily Injury and Property 
Damage) $ 1,000,000 
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3. Automobile Liability under Paragraph 6.03.D. of the General Conditions: 

Bodily Injury: 

   Each person $ 500,000 

   Each accident $ 1,000,000 
 

Property Damage: 

   Each accident $ 1,000,000 

[or] 

Combined Single Limit of $ 1,000,000 
 

4. Excess or Umbrella Liability: 

Per Occurrence $ 1,000,000 

General Aggregate $ 1,000,000 
 

5. Contractor’s Pollution Liability:        

Each Occurrence $ N/A 

General Aggregate $ N/A 

   

 If box is checked, Contractor is not required to provide Contractor’s 
Pollution Liability insurance under this Contract 

 

6. Additional Insureds:   Mountain Water District and Summit Engineering, Inc. 
shall be included on policy as Additional Insureds. 

7. Contractor’s Professional Liability: 

Each Claim $ N/A 

Annual Aggregate $ N/A 
   

ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES 

SC-7.02  Labor; Working Hours 

SC-7.02.C. Add the following new paragraph immediately after Paragraph 7.02.B: 

Contractor shall be responsible for the cost of any overtime pay or other expense 
incurred by the Owner for Engineer’s services (including those of the Resident Project 
Representative, if any), Owner's representative, and construction observation 
services, occasioned by the performance of Work on Saturday, Sunday, any legal 
holiday, or as overtime on any regular work day. If Contractor is responsible but does 
not pay, or if the parties are unable to agree as to the amount owed, then Owner 
may impose a reasonable set-off against payments due under Article 15. 
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SC-7.04  “Or Equals” 

SC-7.04.A   Amend the third sentence of Paragraph 7.04.A by striking out the following words:  
 
Unless the specification or description contains or is followed by words reading that 
no like, equivalent, or ‘or-equal’ item is permitted.  
 

SC 7.04.A.1  Amend the last sentence of Paragraph a.3 by striking out “and;” and adding a 
period at the end of the Paragraph.  

 
 SC 7.04.A.1  Delete paragraph 7.04.A.1.a.4 in its entirety and insert the following in its place:  

[Deleted] 

SC-7.06  Concerning Subcontractors, Suppliers, and Others 

SC 7.06.A  Amend Paragraph 7.06.A by adding the following text to the end of the Paragraph:  
 
The Contractor shall not award work valued at more than fifty percent of the 
Contract Price to Subcontractor(s). 
 

 SC 7.06.B  Delete paragraph 7.06.B in its entirety and insert the following in its place:  
 

[Deleted]  
 

SC 7.06.E  Amend the second sentence of Paragraph 7.06.E by striking out “Owner may also 
require Contractor to retain specific replacements; provided, however, that”.  

ARTICLE 8 – OTHER WORK AT THE SITE 

NO CHANGE 

ARTICLE 9 – OWNER’S RESPONSIBILITIES 

NO CHANGE 

ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION 

SC-10.03 Project Representative 

SC-10.03 Add the following new paragraphs immediately after Paragraph 10.03.A: 

B. The Resident Project Representative (RPR) will be Engineer's representative at 
the Site, will act as directed by and under the supervision of Engineer, and will 
confer with Engineer regarding RPR's actions. 

1. General: RPR's dealings in matters pertaining to the Work in general shall be 
with Engineer and Contractor. RPR's dealings with Subcontractors shall only 
be through or with the full knowledge and approval of Contractor. RPR shall 
generally communicate with Owner only with the knowledge of and under 
the direction of Engineer. 

2. Schedules:  Review the progress schedule, schedule of Shop Drawing and 
Sample submittals, and Schedule of Values prepared by Contractor and 
consult with Engineer concerning acceptability. 
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3. Conferences and Meetings:  Attend meetings with Contractor, such as 
preconstruction conferences, progress meetings, job conferences, and other 
Project-related meetings, and prepare and circulate copies of minutes 
thereof. 

4. Liaison: 

a. Serve as Engineer’s liaison with Contractor. Working principally 
through Contractor’s authorized representative or designee, assist in 
providing information regarding the provisions and intent of the 
Contract Documents. 

b. Assist Engineer in serving as Owner’s liaison with Contractor when 
Contractor’s operations affect Owner’s on-Site operations. 

c. Assist in obtaining from Owner additional details or information, when 
required for proper execution of the Work. 

5. Interpretation of Contract Documents:  Report to Engineer when 
clarifications and interpretations of the Contract Documents are needed 
and transmit to Contractor clarifications and interpretations as issued by 
Engineer. 

6. Shop Drawings and Samples: 

a. Record date of receipt of Samples and Contractor-approved Shop 
Drawings. 

b. Receive Samples which are furnished at the Site by Contractor, and 
notify Engineer of availability of Samples for examination. 

c. Advise Engineer and Contractor of the commencement of any portion 
of the Work requiring a Shop Drawing or Sample submittal for which 
RPR believes that the submittal has not been approved by Engineer. 

7. Modifications: Consider and evaluate Contractor’s suggestions for 
modifications in Drawings or Specifications and report such suggestions, 
together with RPR’s recommendations, if any, to Engineer. Transmit to 
Contractor in writing decisions as issued by Engineer. 

8. Review of Work and Rejection of Defective Work: 

a. Conduct on-Site observations of Contractor’s work in progress to assist 
Engineer in determining if the Work is in general proceeding in 
accordance with the Contract Documents. 

b. Report to Engineer whenever RPR believes that any part of 
Contractor’s work in progress is defective, will not produce a 
completed Project that conforms generally to the Contract Documents, 
or will imperil the integrity of the design concept of the completed 
Project as a functioning whole as indicated in the Contract Documents, 
or has been damaged, or does not meet the requirements of any 
inspection, test or approval required to be made; and advise Engineer 
of that part of work in progress that RPR believes should be corrected 
or rejected or should be uncovered for observation, or requires special 
testing, inspection or approval. 
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9. Inspections, Tests, and System Start-ups: 

a. Verify that tests, equipment, and systems start-ups and operating and 
maintenance training are conducted in the presence of appropriate 
Owner’s personnel, and that Contractor maintains adequate records 
thereof. 

b. Observe, record, and report to Engineer appropriate details relative to 
the test procedures and systems start-ups. 

10. Records: 

a. Prepare a daily report or keep a diary or log book, recording 
Contractor’s hours on the Site, Subcontractors present at the Site, 
weather conditions, data relative to questions of Change Orders, Field 
Orders, Work Change Directives, or changed conditions, Site visitors, 
deliveries of equipment or materials, daily activities, decisions, 
observations in general, and specific observations in more detail as in 
the case of observing test procedures; and send copies to Engineer. 

b. Record names, addresses, fax numbers, e-mail addresses, web site 
locations, and telephone numbers of all Contractors, Subcontractors, 
and major Suppliers of materials and equipment. 

c. Maintain records for use in preparing Project documentation. 

11. Reports: 

a. Furnish to Engineer periodic reports as required of progress of the 
Work and of Contractor’s compliance with the Progress Schedule and 
schedule of Shop Drawing and Sample submittals. 

b. Draft and recommend to Engineer proposed Change Orders, Work 
Change Directives, and Field Orders. Obtain backup material from 
Contractor. 

c. Immediately notify Engineer of the occurrence of any Site accidents, 
emergencies, acts of God endangering the Work, force majeure or 
delay events, damage to property by fire or other causes, or the 
discovery of any Constituent of Concern or Hazardous Environmental 
Condition. 

12. Payment Requests:  Review applications for payment with Contractor for 
compliance with the established procedure for their submission and 
forward with recommendations to Engineer, noting particularly the 
relationship of the payment requested to the Schedule of Values, Work 
completed, and materials and equipment delivered at the Site but not 
incorporated in the Work. 

13. Certificates, Operation and Maintenance Manuals:  During the course of the 
Work, verify that materials and equipment certificates, operation and 
maintenance manuals and other data required by the Contract Documents 
to be assembled and furnished by Contractor are applicable to the items 
actually installed and in accordance with the Contract Documents, and have 
these documents delivered to Engineer for review and forwarding to Owner 
prior to payment for that part of the Work. 
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14. Completion: 

a. Participate in Engineer’s visits to the Site to determine Substantial 
Completion, assist in the determination of Substantial Completion and 
the preparation of a punch list of items to be completed or corrected. 

b. Participate in Engineer’s final visit to the Site to determine completion 
of the Work, in the company of Owner and Contractor, and prepare a 
final punch list of items to be completed and deficiencies to be 
remedied. 

c. Observe whether all items on the final list have been completed or 
corrected and make recommendations to Engineer concerning 
acceptance and issuance of the notice of acceptability of the work. 

C. The RPR shall not: 

1. Authorize any deviation from the Contract Documents or substitution of 
materials or equipment (including “or-equal” items). 

2. Exceed limitations of Engineer’s authority as set forth in the Contract 
Documents. 

3. Undertake any of the responsibilities of Contractor, Subcontractors, or 
Suppliers. 

4. Advise on, issue directions relative to, or assume control over any aspect of 
the means, methods, techniques, sequences or procedures of Contractor’s 
work. 

5. Advise on, issue directions regarding, or assume control over security or 
safety practices, precautions, and programs in connection with the activities 
or operations of Owner or Contractor. 

6. Participate in specialized field or laboratory tests or inspections conducted 
off-site by others except as specifically authorized by Engineer. 

7. Accept Shop Drawing or Sample submittals from anyone other than 
Contractor. 

8. Authorize Owner to occupy the Project in whole or in part.. 

ARTICLE 11 – AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK 

SC-11.07   Execution of Change Orders 

SC 11.07.C  Add the following new Paragraph after Paragraph 11.07.B:  

All Contract Change Orders must be concurred in by Agency before they are effective. 

ARTICLE 12 – CLAIMS 

NO CHANGE 

ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

SC-13.02   Allowances 

SC 13.02.C  Delete Paragraph 13.02.C in its entirety and insert the following in its place:  
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[Deleted] 

ARTICLE 14 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR 
ACCEPTANCE OF DEFECTIVE WORK 

NO CHANGE 

ARTICLE  15 – PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

SC-15.01 Progress Payments 

SC 15.01.B  Amend the second sentence of Paragraph 15.01.B.1 by striking out the following 
text: “a bill of sale, invoice, or other.”  

 
 SC 15.01.B.3  Add the following language at the end of paragraph 15.01.B.3:  

No payments will be made that would deplete the retainage, place in escrow any 
funds that are required for retainage, or invest the retainage for the benefit of the 
Contractor. 

 
SC 15.01.B.4  Add the following new Paragraph after Paragraph 15.01.B.3:  
 

The Application for Payment form to be used on this Project is EJCDC C-620 unless 
another form is agreed upon by the Engineer, Owner, and Agency. The Agency 
must approve all Applications for Payment before payment is made.  
 

 SC 15.01.D.1  Delete Paragraph 15.01.D.1 in its entirety and insert the following in its place:  

The Application for Payment with Engineer’s recommendations will be presented to 
the Owner and Agency for consideration. If both the Owner and Agency find the 
Application for Payment acceptable, the recommended amount less any reduction 
under the provisions of Paragraph 15.01.E will become due twenty (20) days after the 
Application for Payment is presented to the Owner, and the Owner will make 
payment to the Contractor. 

SC-15.02 Contractor’s Warranty of Title 

SC 15.02.A  Amend Paragraph 15.02.A by striking out the following text: “no later than seven 
days after the time of payment by Owner” and insert “no later than the time of 
payment by Owner.”  

ARTICLE 17 – FINAL RESOLUTION OF DISPUTES 

NO CHANGE 

ARTICLE 18 – MISCELLANEOUS 

SC 18.09  Add the following new paragraph after Paragraph 18.08:  
 

Tribal Sovereignty. No provision of this Agreement will be construed by any of the 
signatories as abridging or debilitating any sovereign powers of the {insert name of 
Tribe} Tribe; affecting the trust-beneficiary relationship between the Secretary of 
the Interior, Tribe, and Indian landowner(s); or interfering with the government-to-
government relationship between the United States and the Tribe.  
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ARTICLE 19 – FEDERAL REQUIREMENTS 

SC 19   Add Article 19 titled “FEDERAL REQUIREMENTS”  
 
SC 19.01  Add the following language as Paragraph 19.01 with the title “Agency Not a 

Party”:  
 
A. This Contract is expected to be funded in part with funds provided by Agency. 
Neither Agency, nor any of its departments, entities, or employees is a party to this 
Contract.  

 
 SC 19.02  Add the following sections after Article 19.01 with the title “Contract Approval”:  
 

A. Owner and Contractor will furnish Owner’s attorney such evidence as required 
so that Owner’s attorney can complete and execute the following “Certificate of 
Owner’s Attorney” (Exhibit F) before Owner submits the executed Contract 
Documents to Agency for approval.  
 
 
B. Concurrence by Agency in the award of the Contract is required before the 
Contract is effective.  
 

  
SC 19.03  Add the following language after Article 19.02.B with the title “Conflict of Interest”:  

A. Contractor may not knowingly contract with a supplier or manufacturer if the 
individual or entity who prepared the plans and specifications has a corporate or 
financial affiliation with the supplier or manufacturer. Owner’s officers, employees, or 
agents shall not engage in the award or administration of this Contract if a conflict of 
interest, real or apparent, would be involved. Such a conflict would arise when: (i) the 
employee, officer or agent; (ii) any member of their immediate family; (iii) their 
partner or (iv) an organization that employs, or is about to employ, any of the above, 
has a financial interest in Contractor. Owner’s officers, employees, or agents shall 
neither solicit nor accept gratuities, favors or anything of monetary value from 
Contractor or subcontractors. 

SC 19.04  Add the following language after Article 19.03.A with the title “Gratuities”:  
 
A. If Owner finds after a notice and hearing that Contractor, or any of Contractor’s 
agents or representatives, offered or gave gratuities (in the form of entertainment, 
gifts, or otherwise) to any official, employee, or agent of Owner or Agency in an 
attempt to secure this Contract or favorable treatment in awarding, amending, or 
making any determinations related to the performance of this Contract, Owner 
may, by written notice to Contractor, terminate this Contract. Owner may also 
pursue other rights and remedies that the law or this Contract provides. However, 
the existence of the facts on which Owner bases such findings shall be an issue and 
may be reviewed in proceedings under the dispute resolution provisions of this 
Contract.  

B. In the event this Contract is terminated as provided in paragraph 19.04.A, Owner 
may pursue the same remedies against Contractor as it could pursue in the event of a 
breach of this Contract by Contractor. As a penalty, in addition to any other damages 
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to which it may be entitled by law, Owner may pursue exemplary damages in an 
amount (as determined by Owner) which shall not be less than three nor more than 
ten times the costs Contractor incurs in providing any such gratuities to any such 
officer or employee. 

 
SC 19.05  Add the following language after Article 19.04.B with the title “Audit and Access to 

Records”:  
 
A. Owner, Agency, the Comptroller General of the United States, or any of their 
duly authorized representatives, shall have access to any books, documents, papers, 
and records of the Contractor which are pertinent to the Agreement, for the 
purpose of making audits, examinations, excerpts, and transcriptions. Engineer 
shall maintain all required records for three years after final payment is made and 
all other pending matters are closed.  

 
SC 19.06  Add the following language after Article 19.05.A with the title “Small, Minority and 

Women’s Businesses”:  
 

A. If Contractor intends to let any subcontracts for a portion of the work, Contractor 
shall take affirmative steps to assure that small, minority and women’s businesses are 
used when possible as sources of supplies, equipment, construction, and services. 
Affirmative steps shall consist of: (1) including qualified small, minority and women’s 
businesses on solicitation lists; (2) assuring that small, minority and women’s 
businesses are solicited whenever they are potential sources; (3) dividing total 
requirements when economically feasible, into small tasks or quantities to permit 
maximum participation of small, minority, and women’s businesses; (4) establishing 
delivery schedules, where the requirements of the work permit, which will encourage 
participation by small, minority and women’s businesses; (5) using the services and 
assistance of the Small Business Administration and the Minority Business 
Development Agency of the U.S. Department of Commerce; (6) requiring each party to 
a subcontract to take the affirmative steps of this section; and (7) Contractor is 
encouraged to procure goods and services from labor surplus area firms. 

 
SC 19.07  Add the following after Article 19.06.A with the title “Anti-Kickback”:  

 
A. Contractor shall comply with the Copeland Anti-Kickback Act (18 USC 874 and 
40 USC 276c) as supplemented by Department of Labor regulations (29 CFR Part 3, 
“Contractors and Subcontractors on Public Buildings or Public Works Financed in 
Whole or in Part by Loans or Grants of the United States”). The Act provides that 
Contractor or subcontractor shall be prohibited from inducing, by any means, any 
person employed in the construction, completion, or repair of public facilities, to 
give up any part of the compensation to which they are otherwise entitled. Owner 
shall report all suspected or reported violations to Agency.  

  
SC 19.08  Add the following after Article 19.07.A with the title “Clean Air and Pollution 

Control Acts”:  
 

A. If this Contract exceeds $100,000, compliance with all applicable standards, 
orders, or requirements issued under section 306 of the Clean Air Act (42 U.S.C. 
1857(h) and 42 USC 7401et. seq.), section 508 of the Clean Water Act (33 U.S.C. 
1368) and Federal Water Pollution Control Act (33 USC 1251 et seq.), Executive 
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Order 11738, and Environmental Protection Agency regulations is required. 
Contractor will report violations to the Agency and the Regional Office of the EPA.  

  
SC 19.09  Add the following after Article 19.08 with the title “State Energy Policy”:  

A. Contractor shall comply with the Energy Policy and Conservation Act (P.L. 94-163). 
Mandatory standards and policies relating to energy efficiency, contained in any 
applicable State Energy Conservation Plan, shall be utilized. 

 
SC 19.10  Add the following after Article 19.09 with the title “Equal Opportunity 

Requirements”:  

A. If this Contract exceeds $10,000, Contractor shall comply with Executive Order 
11246, “Equal Employment Opportunity,” as amended by Executive Order 11375, 
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and 
as supplemented by regulations at 41 CFR part 60, “Office of Federal Contract 
Compliance Programs, Equal Employment Opportunity, Department of Labor.” 

 
B. Contractor’s compliance with Executive Order 11246 shall be based on its 
implementation of the Equal Opportunity Clause, specific affirmative active 
obligations required by the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications, as set forth in 41 CFR Part 60-4 and its 
efforts to meet the goals established for the geographical area where the Contract is 
to be performed. The hours of minority and female employment and training must 
be substantially uniform throughout the length of the Contract, and in each trade, 
and Contractor shall make a good faith effort to employ minorities and women 
evenly on each of its projects. The transfer of minority or female employees or 
trainees from Contractor to Contractor or from project to project for the sole 
purpose of meeting Contractor’s goals shall be a violation of the Contract, the 
Executive Order, and the regulations in 41 CFR part 60-4. Compliance with the 
goals will be measured against the total work hours performed.  

 
C. Contractor shall provide written notification to the Director of the Office of 
Federal Contract Compliance Programs within 10 working days of award of any 
construction subcontract in excess of $10,000 at any tier for construction work 
under the Contract resulting from this solicitation. The notification shall list the 
name, address, and telephone number of the subcontractor; employer identification 
number; estimated dollar amount of subcontract; estimated starting and completion 
dates of the subcontract; and the geographical area in which the Contract is to be 
performed.  

 
SC 19.11  Add the following after Article 19.10.C with the title “Restrictions on Lobbying”:  
 

A. Contractor and each subcontractor shall comply with Restrictions on Lobbying 
(Public Law 101-121, Section 319) as supplemented by applicable Agency 
regulations. This Law applies to the recipients of contracts and subcontracts that 
exceed $100,000 at any tier under a Federal loan that exceeds $150,000 or a Federal 
grant that exceeds $100,000. If applicable, Contractor must complete a certification 
form on lobbying activities related to a specific Federal loan or grant that is a 
funding source for this Contract. Each tier certifies to the tier above that it will not 
and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, or an employee of a member of Congress in connection with 
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obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. 
1352. Each tier shall disclose any lobbying with non-Federal funds that takes place 
in connection with obtaining any Federal award. Certifications and disclosures are 
forwarded from tier to tier up to the Owner. Necessary certification and disclosure 
forms shall be provided by Owner.  

  
SC 19.12  Add the following after Article 19.11.A with the title “Environmental 

Requirements”:  

When constructing a Project involving trenching and/or other related earth 
excavations, Contractor shall comply with the following environmental conditions: 

A. Wetlands –When disposing of excess, spoil, or other construction materials on 
public or private property, Contractor shall not fill in or otherwise convert 
wetlands.  

 
B. Floodplains –When disposing of excess, spoil, or other construction materials on 
public or private property, Contractor shall not fill in or otherwise convert 100-year 
floodplain areas (Standard Flood Hazard Area) delineated on the latest Federal 
Emergency Management Agency Floodplain Maps, or other appropriate maps, e.g., 
alluvial soils on NRCS Soil Survey Maps.  

 
C. Historic Preservation – Any excavation by Contractor that uncovers an historical 
or archaeological artifact or human remains shall be immediately reported to 
Owner and a representative of Agency. Construction shall be temporarily halted 
pending the notification process and further directions issued by Agency after 
consultation with the State Historic Preservation Officer (SHPO).  

 
D. Endangered Species – Contractor shall comply with the Endangered Species Act, 
which provides for the protection of endangered and/or threatened species and 
critical habitat. Should any evidence of the presence of endangered and/or 
threatened species or their critical habitat be brought to the attention of Contractor, 
Contractor will immediately report this evidence to Owner and a representative of 
Agency. Construction shall be temporarily halted pending the notification process 
and further directions issued by Agency after consultation with the U.S. Fish and 
Wildlife Service.  

 
E. Mitigation Measures – The following environmental mitigation measures are 
required on this Project: {Insert mitigation measures here}.  

 



SECTION 00940

Contractor's Application for Payment No.
Application Application Date:

Period:

To From (Contractor): Via (Engineer):

(Owner):

Project: Contract:

Owner's Contract No.: Contractor's Project No.: Engineer's Project No.:

1.  ORIGINAL CONTRACT PRICE........................................................................... $

2.  Net change by Change Orders...................................................................................... $

3.  Current Contract Price (Line 1 ± 2)................................................................................ $

4.  TOTAL COMPLETED AND STORED TO DATE

    (Column F total on Progress Estimates)......................................................................... $

5.  RETAINAGE:

a. X Work Completed................................. $

b. X Stored Material................................... $

c. Total Retainage (Line 5.a + Line 5.b).................................................... $

6.  AMOUNT ELIGIBLE TO DATE (Line 4 - Line 5.c).................................................... $

7.  LESS PREVIOUS PAYMENTS (Line 6 from prior Application)................................ $

8.  AMOUNT DUE THIS APPLICATION......................................................................... $

9. BALANCE TO FINISH, PLUS RETAINAGE

   (Column G total on Progress Estimates + Line 5.c above).............................................. $

Contractor's Certification

   Payment of: $

   is recommended by:

   Payment of: $

   is approved by:

Contractor Signature

By: Date:    Approved by:

Approved Change Orders

Additions

TOTALS

Application For Payment

Change Order Summary

Number Deductions

(Line 8 or other - attach explanation of the other amount)

(Date)

Funding or Financing Entity (if applicable)

(Line 8 or other - attach explanation of the other amount)

NET CHANGE BY

CHANGE ORDERS

(Date)

(Date)(Engineer)

(Owner)

The undersigned Contractor certifies, to the best of its knowledge, the following:
(1) All previous progress payments received from Owner on account of Work done under the Contract have been applied on 
account to discharge Contractor's legitimate obligations incurred in connection with the Work covered by prior Applications 
for Payment;
(2) Title to all Work, materials and equipment incorporated in said Work, or otherwise listed in or covered by this 
Application for Payment, will pass to Owner at time of payment free and clear of all Liens, security interests, and 
encumbrances (except such as are covered by a bond acceptable to Owner indemnifying Owner against any such Liens, 
security interest, or encumbrances); and
(3) All the Work covered by this Application for Payment is in accordance with the Contract Documents and is not defective.
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SECTION 00940

Progress Estimate - Unit Price Work             Contractor's Application

For (Contract): Application Number:

Application Period: Application Date:

A B C D E F

%        
(F / B)     Bid Item No. Description

Balance to Finish         
(B - F)

Contract Information

Item 
Quantity

Units Unit Price
Total Value       
of Item ($)

Item
Estimated 
Quantity 
Installed

Value of Work 
Installed to 

Date

Materials Presently 
Stored (not in C)

Total Completed 
and Stored to Date 

(D + E)

Totals
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Stored Material Summary                                                 Contractor's Application

For (Contract): Application Number:

Application Period: Application Date:

B E G

Supplier 
Invoice No.

Submittal No. 
(with 

Specification 
Section No.)

A C

Bid 
Item 
No.

Storage 
Location

Description of Materials or Equipment Stored

D F
Stored Previously Incorporated in Work

Date Placed 
into Storage 

(Month/Year)

Amount       
($)

Date (Month/ 
Year)

Amount      
($)

Materials Remaining 
in Storage ($)       
(D + E - F)

Amount Stored 
this Month ($)

Subtotal Amount 
Completed and 
Stored to Date     

(D + E)

Totals
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 Change Order No.  
 
Date of Issuance:  Effective Date:  

Owner:  Owner's Contract No.:  
Contractor:  Contractor’s Project No.:  
Engineer:  Engineer's Project No.:  
Project:  Contract Name:  
  
The Contract is  modified as follows upon execution of this Change Order: 

Description:  
 

 

Attachments:  [List documents supporting change]  
 

CHANGE IN CONTRACT PRICE CHANGE IN CONTRACT TIMES  
[note changes in Milestones if applicable] 

Original Contract Price: Original Contract Times: 
 Substantial Completion:    
$   Ready for Final Payment:    

 days or dates 
[Increase] [Decrease]  from previously approved Change 
Orders No.        to No.      : 

[Increase] [Decrease] from previously approved Change 
Orders No.        to No.       : 

 Substantial Completion:    
$   Ready for Final Payment:      

 days 
Contract Price prior to this Change Order: Contract Times prior to this Change Order: 
 Substantial Completion:    
$   Ready for Final Payment:    

 days or dates 
[Increase] [Decrease] of this Change Order: [Increase] [Decrease] of this Change Order: 
 Substantial Completion:    
$   Ready for Final Payment:      

 days or dates 
Contract Price incorporating this Change Order: Contract Times with all approved Change Orders: 
 Substantial Completion:    
$   Ready for Final Payment:    

 days or dates 
RECOMMENDED: ACCEPTED: ACCEPTED: 

By:  By:  By:  
 Engineer (if required)  Owner (Authorized Signature)  Contractor (Authorized Signature) 
Title:  Title

 
 Title

 
 

Date:  Date
  

 Date
 

 
 
Approved by Funding Agency (if 
applicable)  

By:    Date:  

Title:      
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CERTIFICATE OF SUBSTANTIAL COMPLETION 
 
Owner:  Owner's Contract No.:  
Contractor:  Contractor’s Project No.:  
Engineer:  Engineer's Project No.:  
Project:  Contract Name:  
  This [preliminary] [final] Certificate of Substantial Completion applies to:  

 All Work  The following specified portions of the Work: 

 

   
 Date of Substantial Completion  

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor, and 
Engineer, and found to be substantially complete.  The Date of Substantial Completion of the Work or portion thereof 
designated above is hereby established, subject to the provisions of the Contract pertaining to Substantial Completion. 
The date of Substantial Completion in the final Certificate of Substantial Completion marks the commencement of the 
contractual correction period and applicable warranties required by the Contract.  

A punch list of items to be completed or corrected is attached to this Certificate.  This list may not be all-inclusive, and 
the failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in 
accordance with the Contract.   

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat, utilities, 
insurance, and warranties upon Owner's use or occupancy of the Work shall be as provided in the Contract, except as 
amended as follows: [Note: Amendments of contractual responsibilities recorded in this Certificate should be the product 
of mutual agreement of Owner and Contractor; see Paragraph 15.03.D of the General Conditions.] 

Amendments to Owner's 
responsibilities:  None  

 As follows  
   
Amendments to 
Contractor's responsibilities:  None  
 As follows:  

 
The following documents are attached to and made a part of this Certificate: [punch list; others] 
 
This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents, nor is it a 
release of Contractor's obligation to complete the Work in accordance with the Contract. 
 

EXECUTED BY ENGINEER: RECEIVED: RECEIVED: 

By:  By:  By:  
 (Authorized signature)  Owner (Authorized Signature)  Contractor (Authorized Signature) 

Title:  Title:  Title:  

Date:  Date:   Date:  
 



 
FUNDING AGENCY FORMS 

 
 

1. Form RD 400-6  Compliance Statement and Notice to Prospective 
Subcontractors of Requirements for Certifications of Non-Segregated 
Facilities  

 
2. Form AD-1048 Certification Regarding Debarment, Suspension, 

Intelligibility, and    Voluntary Exclusion – Lower Tier Covered 
Transactions 

 
3. Exhibit A-1 of RD Instruction 1940-Q Certification fro Contracts, Grants 

and Loans 
 

4. Construction Project Sign 
 

5. Certificate of Owner’s Attorney 
 

6. Engineer’s Certification of Final Plans and Specifications 
 

7. Affidavit for Bidders, Offerors, and Contractors 
 



USDA
Form RD 400-6

COMPLIANCE STATEMENT(Rev. 4-00)

This statement relates to a proposed contract with

(Name of borrower or grantee)
who expects to finance the contract with assistance from either the Rural Housing Service (RHS), Rural
Business-Cooperative Service (RBS), or the Rural Utilities Service (RUS) or their successor agencies,
United States Department of Agriculture (whether by a loan, grant, loan insurance, guarantee, or other form
of financial assistance). I am the undersigned bidder or prospective contractor, I represent that:

have not, participated in a previous contract or subcontract subject to Executive1.
11246 (regarding equal employment opportunity) or a preceding similar Executive Order.

have not, filed all2. If I have participated in such a contract or subcontract, I have,
compliance reports that have been required to file in connection with the contract or subcontract.

If the proposed contract is for $50,000 or more and I have 50 or more employees, I also represent that:

3. have not previously had contracts subject to the written affirmative actionI have,
programs requirements of the Secretary of Labor.

I have, have not developed and4. If I have participated in such a contract or subcontract,
placed on file at each establishment affirmative action programs as required by the rules and
regulations of the Secretary of Labor.

I understand that if I have failed to file any compliance reports that have been required of me, I am not
eligible and will not be eligible to have my bid considered or to enter into the proposed contract unless and
until I make an arrangement regarding such reports that is satisfactory to either the RHS, RBS or RUS, or to
the office where the reports are required to be filed.

I also certify that I do not maintain or provide for my employees any segregated facilities at any of my
establishments, and that I do not permit my employees to perform their services at any location, under my
control, where segregated facilities are maintained. I certify further that I will not maintain or provide for my
employees any segregated facilities at any of my establishments, and that I will not permit my employees to
perform their services at any location, under my control, where segregated facilities are maintained. I agree that
a breach of this certification is a violation of the Equal Opportunity clause in my contract. As used in this
certification, the term ''segregated facilities'' means any waiting rooms, work areas, restrooms and wash rooms,
restaurants and other eating areas time clocks, locker rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for
employees which are segregated by explicit directive or are in fact segregated on the basis of race, creed, color,
or national origin, because of habit, local custom, or otherwise. I further agree that (except where I have
obtained identical certifications for proposed subcontractors for specific time periods) I will obtain identical
certifications from proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are not
exempt from the provisions of the Equal Opportunity clause; that I will retain such certifications in my files;
and that I will forward the following notice to such proposed subcontractors (except where the proposed
subcontractors have submitted identical certifications for specific time periods): (See Reverse).

Position 6
RD 400-6 (Rev. 4-00)

Form Approved
OMB No. 0575-0018

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to a collection of information
unless it displays the valid OMB control number.  The valid OMB control number for this information collection is 0575-0018.  The time required to complete this
information collection is estimated to average 10 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering
and maintaining the data needed, and completing and reviewing the collection of information.

I have,



NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR
CERTIFICATIONS OF NON-SEGREGATED FACILITIES

A certification of Nonsegregated Facilities, as required by the May 9, 1967, order (32F.R. 7439, may 19, 1967) on
Elimination of Segregated Facilities, by the Secretary of Labor, must be submitted prior to the award of a subcontract
exceeding $ 10,000 which is not exempt from the provisions of the Equal Opportunity clause. The certification may be
submitted either for each subcontract or for all subcontracts during a period (i.e., quarterly, semiannually, or annually).

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

Date
(Signature of Bidder or Prospective Contractor)

Address (including Zip Code)



U.S. DEPARTMENT OF AGRICULTURE 

Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion - Lower Tier Covered Transactions 

This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, 7 CFR 
Part 3017, Section 3017.510, Participants' responsibilities.  The regulations were published as Part IV of the January 30, 
1989, Federal Register (pages 4722-4733).  Copies of the regulations may be obtained by contacting the Department of 
Agriculture agency with which this transaction originated. 

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE) 

(1)      The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is   
          presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from  
          participation in this transaction by any Federal department or agency. 
 
(2)      Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such  
          prospective participant shall attach an explanation to this proposal. 
 
 
 
 
 
 
 
 
 
 
 

                                                                                                       
Organization Name                                                                PR/Award Number or Project Name 
             
Name and Title of Authorized Representative 
                                                                                                         
Signature                                                                              Date  (mm/dd/yyyy) 

 
 
 
 
 
 
 
 
 
 

1 
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INSTRUCTIONS FOR CERTIFICATION 

1. By signing and submitting this form, the prospective lower tier participant is providing the certification set out on 
the reverse side in accordance with these instructions. 

2. The certification in this clause is a material representation of fact upon which reliance was placed when this 
transaction was entered into.  If it is later determined that the prospective lower tier participant knowingly 
rendered an erroneous certification, in addition to other remedies available to the Federal Government, the 
department or agency with which this transaction originated may pursue available remedies, including 
suspension and/or debarment. 

3. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal 
is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed circumstances. 

4. The terms ``covered transaction,'' ``debarred,'' ``suspended,'' ``ineligible,'' ``lower tier covered transaction,'' 
``participant,'' ``person,'' ``primary covered transaction,'' ``principal,'' ``proposal,'' and ``voluntarily excluded,'' as 
used in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing 
Executive Order 12549.  You may contact the person to which this proposal is submitted for assistance in 
obtaining a copy of those regulations. 

5. The prospective lower tier participant agrees by submitting this form that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who 
is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, 
unless authorized by the department or agency with which this transaction originated. 

6. The prospective lower tier participant further agrees by submitting this form that it will include this clause titled 
``Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered 
Transactions,'' without modification, in all lower tier covered transactions and in all solicitations for lower tier 
covered transactions. 

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier 
covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is erroneous.  A participant may decide the method and 
frequency by which it determines the eligibility of its principals.  Each participant may, but is not required to, 
check the Nonprocurement List. 

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to 
render in good faith the certification required by this clause.  The knowledge and information of a participant is 
not required to exceed that which is normally possessed by a prudent person in the ordinary course of business 
dealings. 

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered 
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, 
ineligible, or voluntarily excluded from participating in this transaction, in addition to other remedies available to 
the Federal Government, the department or agency with which this transaction originated may pursue available 
remedies, including suspension and/or debarment. 

2 Form AD-1048 (2/89) 
Microsoft Word 2000 
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CERTIFICATION FOR CONTRACTS, GRANTS AND LOANS 
 
    The undersigned certifies, to the best of his or her knowledge and belief, 
that: 
 
    1.   No Federal appropriated funds have been paid or will be paid, by or 
on behalf of the undersigned, to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any Federal contract, the making of any 
Federal grant or Federal loan, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant or loan. 
 
    2.   If any funds other than Federal appropriated funds have been paid or 
will be paid to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection 
with this Federal contract, grant or loan, the undersigned shall complete and 
submit Standard Form - LLL, "Disclosure of Lobbying Activities," in accordance 
with its instructions. 
 
    3.   The undersigned shall require that the language of this certification 
be included in the award documents for all subawards at all tiers (including 
contracts, subcontracts, and subgrants under grants and loans) and that all 
subrecipients shall certify and disclose accordingly. 
 
    This certification is a material representation of fact upon which 
reliance was placed when this transaction was made or entered into.  
Submission of this certification is a prerequisite for making or entering into 
this transaction imposed by section 1352, title 31, U.S. Code.  Any person who 
fails to file the required certification shall be subject to a civil penalty 
of not less than $10,000 and not more than $100,000 for each such failure. 
 
 
 
 
 
______________________________________   _________________________________ 
              (name)                                   (date) 
 
 
 
______________________________________ 
              (title) 
 
 

oOo 
 
 
(08-21-91)  PN 171 
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CERTIFICATE OF OWNER’S ATTORNEY AND AGENCY CONCURRENCE 

 

CERTFICATE OF OWNER’S ATTORNEY  

PROJECT NAME: Mountain Water District Meter Replacement Project 

 

CONTRACTOR NAME:  

 

I, the undersigned, ___________________________________, the duly authorized and acting legal 
representative of __________________________________________________, do hereby certify as 
follows: I have examined the attached Contract(s) and performance and payment bond(s) and the manner 
of execution thereof, and I am of the opinion that each of the aforesaid agreements is adequate and has 
been duly executed by the proper parties thereto acting through their duly authorized representatives; that 
said representatives have full power and authority to execute said agreements on behalf of the respective 
parties named thereon; and that the foregoing agreements constitute valid and legally binding obligations 
upon the parties executing the same in accordance with the terms, conditions, and provisions thereof.  

 

Name          Date  

 

AGENCY CONCURRENCE  

As lender or insurer of funds to defray the costs of this Contract, and without liability for any payments 
thereunder, the Agency hereby concurs in the form, content, and execution of this Agreement.  

 

Agency Representative        Date  

 

Name 
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ENGINEER’S CERTIFICATION OF FINAL PLANS AND SPECIFICATIONS 
 

 
 
PROJECT NAME: Mountain Water District Meter Replacement Project 
 
 
The final Drawings and Specifications, other assembled Construction Contract Documents, bidding-
related documents (or requests for proposals or other construction procurement documents), and any other 
Final Design Phase deliverables, comply with all requirements of the U.S. Department of Agriculture, 
Rural Utilities Service, to the best of my knowledge and professional judgment.  
 
 
If the Engineers Joint Contract Documents Committee (EJCDC) documents have been used, all 
modifications required by RUS Bulletin 1780-26 have been made in accordance the terms of the license 
agreement, which states in part that the Engineer “must plainly show all changes to the Standard EJCDC 
Text, using ‘Track Changes’ (redline/strikeout), highlighting, or other means of clearly indicating 
additions and deletions.” Such other means may include attachments indicating changes (e.g. 
Supplementary Conditions modifying the General Conditions).  
 
 
 
 
Engineer                                                                                                 Date  
 

 

Name and Title 



 
Solicitation/Contract #: _________________________ 

 

REQUIRED AFFIDAVIT FOR BIDDERS, OFFERORS AND CONTRACTORS                PAGE 1 OF 2 

 

FOR BIDS AND CONTRACTS IN GENERAL: 

 

I. Each bidder or offeror swears and affirms under penalty of perjury, that: 

 

a. In accordance with KRS 45A.110 and KRS 45A.115, neither the bidder or offeror as defined in KRS 

45A.070(6), nor the entity which he/she represents, has knowingly violated any provisions of the 

campaign finance laws of the Commonwealth of Kentucky; and  the award of a contract to the bidder or 

offeror or the entity which he/she represents will not violate any provisions of the campaign finance 

laws of the Commonwealth. 

 

b. The bidder or offeror swears and affirms under penalty of perjury that, to the extent required by 

Kentucky law, the entity bidding, and all subcontractors therein, are aware of the requirements and 

penalties outlined in KRS 45A.485; have properly disclosed all information required by this statute; and 

will continue to comply with such requirements for the duration of any contract awarded.  

 

c. The bidder or offeror swears and affirms under penalty of perjury that, to the extent required by 

Kentucky law, the entity bidding, and its affiliates, are duly registered with the Kentucky Department of 

Revenue to collect and remit the sales and use tax imposed by KRS Chapter 139, and will remain 

registered for the duration of any contract awarded. 

 

d. The bidder or offeror swears and affirms under penalty of perjury that the entity bidding is not 

delinquent on any state taxes or fees owed to the Commonwealth of Kentucky and will remain in good 

standing for the duration of any contract awarded. 

 

FOR “NON-BID” CONTRACTS (I.E. SOLE-SOURCE; NOT-PRACTICAL OR FEASIBLE TO BID; OR 

EMERGENCY CONTRACTS, ETC): 

 

II. Each contractor further swears and affirms under penalty of perjury, that: 

 

a. In accordance with KRS 121.056, and if this is a non-bid contract, neither the contractor, nor any 

member of his/her immediate family having an interest of 10% or more in any business entity involved 

in the performance of any contract awarded, have contributed more than the amount specified in KRS 

121.150 to the campaign of the gubernatorial slate elected in the election last preceding the date of 

contract award. 

 

b. In accordance with KRS 121.330(1) and (2), and if this is a non-bid contract, neither the contractor, nor 

officers or employees of the contractor or any entity affiliated with the contractor, nor the spouses of 

officers or employees of the contractor or any entity affiliated  with the contractor, have knowingly 

contributed more than $5,000 in aggregate to the campaign of a candidate elected in the election last 

preceding the date of contract award that has jurisdiction over this contract award. 

FAF -9
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Solicitation/Contract #: _________________________ 

 
REQUIRED AFFIDAVIT FOR BIDDERS, OFFERORS AND CONTRACTORS                PAGE 2 OF 2 

 

c. In accordance with KRS 121.330(3) and (4), and if this is a non-bid contract, to the best of his/her 

knowledge, neither the contractor, nor any member of his/her immediate family, his/her employer, or 

his/her employees, or any entity affiliated with any of these entities or individuals, have directly 

solicited contributions in excess of $30,000 in the aggregate for the campaign of a candidate elected in 

the election last preceding the date of contract award that has jurisdiction over this contract. 

 

As a duly authorized representative for the bidder, offeror, or contractor, I have fully informed myself regarding 

the accuracy of all statements made in this affidavit, and acknowledge that the Commonwealth is reasonably 

relying upon these statements, in making a decision for contract award and any failure to accurately disclose such 

information may result in contract termination, repayment of funds and other available remedies under law. 

 

 

   

Signature  Printed Name 

   

Title  Date 

 

Company Name 

 

Address 
 

  

  

 

Subscribed and sworn to before me by     

  (Affiant)  (Title) 

 

of  this  _____day of ____________,20___. 

 (Company Name)     

    

Notary Public     

[seal of notary]  My commission expires:  
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"General Decision Number: KY20190056 05/10/2019 
 
Superseded General Decision Number: KY20180135 
 
State: Kentucky 
 
Construction Type: Heavy 
 
County: Pike County in Kentucky. 
 
HEAVY CONSTRUCTION PROJECTS (including sewer/water 
construction). 
 
Note: Under Executive Order (EO) 13658, an hourly minimum wage 
of $10.60 for calendar year 2019 applies to all contracts 
subject to the Davis-Bacon Act for which the contract is 
awarded (and any solicitation was issued) on or after January 
1, 2015.  If this contract is covered by the EO, the contractor 
must pay all workers in any classification listed on this wage 
determination at least $10.60 per hour (or the applicable wage 
rate listed on this wage determination, if it is higher) for 
all hours spent performing on the contract in calendar year 
2019.  If this contract is covered by the EO and a 
classification considered necessary for performance of work on 
the contract does not appear on this wage determination, the 
contractor must pay workers in that classification at least the 
wage rate determined through the conformance process set forth 
in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,if it is 
higher than the conformed wage rate).  The EO minimum wage rate 
will be adjusted annually.  Please note that this EO applies to 
the above-mentioned types of contracts entered into by the 
federal government that are subject to the Davis-Bacon Act 
itself, but it does not apply to contracts subject only to the 
Davis-Bacon Related Acts, including those set forth at 29 CFR 
5.1(a)(2)-(60). Additional information on contractor 
requirements and worker protections under the EO is available 
at www.dol.gov/whd/govcontracts. 
 
 
Modification Number     Publication Date 
          0              01/04/2019 
          1              05/10/2019 
 
 CARP0064-007 05/01/2015 
 
                                  Rates          Fringes 
 
CARPENTER (Form Work Only).......$ 27.50            16.06 
---------------------------------------------------------------- 
* ELEC0369-004 09/03/2018 
 
                                  Rates          Fringes 
 
LINE CONSTRUCTION   
     Equipment Operator..........$ 32.27        20%+5.965 
     Groundman...................$ 38.06        20%+5.965 
     Lineman.....................$ 36.12        20%+5.965 



---------------------------------------------------------------- 
 ENGI0181-011 07/01/2016 
 
                                  Rates          Fringes 
 
POWER EQUIPMENT OPERATOR   
     GROUP 1.....................$ 31.05            14.65 
     GROUP 2.....................$ 28.28            14.65 
     GROUP 4.....................$ 27.97            14.65 
 
OPERATING ENGINEER CLASSIFICATIONS 
 
  GROUP 1 - Bulldozer; Crane; Drill; Grader/Blade; Mechanic; 
  Scraper 
 
GROUP 2 - Bobcat/Skid Steer/Skid Loader; Forklift 
 
GROUP 4 - Oiler 
 
  Operators on cranes with booms 150 feet and over (including 
  jib) shall receive $1.00 above Group 1 rate; 250 feet and 
  over including jib shall receive $1.50 above Class 1 rate. 
  Combination Rate: All crane operators operating cranes, 
  where the length of the boom in combination with the length 
  of the piling leads equal or exceeds 150 feet, shall 
  receive $1.00 above the Group 1 rate. 
 
  Employees assigned to work below ground level are to be paid 
  10% above basic wage rate.  This does not apply to open cut 
  work. 
 
---------------------------------------------------------------- 
 IRON0782-010 05/01/2018 
 
                                  Rates          Fringes 
 
IRONWORKER (Reinforcing &    
Structural)   
     Projects over  
     $20,000,000.00..............$ 28.79            24.17 
     Projects under  
     $20,000,000.00..............$ 27.20            22.75 
---------------------------------------------------------------- 
 LABO0189-014 07/01/2018 
 
                                  Rates          Fringes 
 
LABORER   
     Concrete Saw (Hand  
     Held/Walk Behind)...........$ 23.32            14.21 
     Concrete Worker.............$ 23.07            14.21 
---------------------------------------------------------------- 
 LABO1445-001 07/01/2018 
 
                                  Rates          Fringes 
 
LABORER   



     Airtrack Driller............$ 23.97            14.21 
---------------------------------------------------------------- 
  SUKY2011-012 06/25/2014 
 
                                  Rates          Fringes 
 
CEMENT MASON/CONCRETE FINISHER...$ 21.60            10.35 
   
ELECTRICIAN......................$ 32.35             2.18 
   
LABORER:  Common or General......$ 21.36             9.39 
   
LABORER:  Flagger................$ 18.31             8.89 
   
LABORER:  Pipelayer..............$ 20.15             8.92 
   
OPERATOR:     
Backhoe/Excavator/Trackhoe.......$ 27.23             0.00 
   
OPERATOR:  Loader................$ 30.35             0.00 
---------------------------------------------------------------- 
 
WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 
 
================================================================ 
  
Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017.  If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking.  Additional information 
on contractor requirements and worker protections under the EO 
is available at www.dol.gov/whd/govcontracts. 
 
Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 
 
 
---------------------------------------------------------------- 
  
 
The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 



determination. The classifications are listed in alphabetical 
order of ""identifiers"" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 
 
Union Rate Identifiers 
 
A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than ""SU"" or 
""UAVG"" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 
 
Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 
 
Survey Rate Identifiers 
 
Classifications listed under the ""SU"" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 
 
Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 
 
Union Average Rate Identifiers 
 
Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 



 
A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 
 
  
 
---------------------------------------------------------------- 
 
                   WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matter? This can 
be: 
 
*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 
 
On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 
 
With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 
 
            Branch of Construction Wage Determinations 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 
 
            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 
 
3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 



 
            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
4.) All decisions by the Administrative Review Board are final. 
 
================================================================ 
 
          END OF GENERAL DECISION" 
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 SECTION I 
 
 TECHNICAL SPECIFICATIONS 
 
 SPECIAL PROVISIONS 

 
 
1.1 SCOPE 
 
This specification sets forth OWNER'S special project requirements 
which are UNIQUE to this project.  All requirements of this 
section shall be considered as integral parts of the successful 
completion of the Project.  All items discussed herein are 
considered incidental to the overall accomplishment of the Project 
and no separate payment shall be made for these items.  
 
1.2  CONFLICTING ELEMENTS 
 
In the event of a conflict between the elements of the Contract 
Documents, the MORE STRINGENT REQUIREMENT ON THE CONTRACTOR SHALL 
GOVERN. 
 
1.3 COMMUNICATIONS 
 
 1.3.1 The CONTRACTOR shall coordinate all work through the 

OWNER and ENGINEER. 
 
 1.3.2 The CONTRACTOR shall notify the OWNER and ENGINEER at 

least 10 calendar days prior to any construction activity at 
the site. 

 
1.4 WORKING HOURS 
 
Working hours are as follows: 
 
 1.4.1  Regular working hours are defined as up to 8 hours per 

day, Monday through Friday, beginning no earlier than 7:00 AM 
and ending no later than 7:00 PM, excluding holidays.  
Whenever the CONTRACTOR is performing any part of the Work, 
with the exception of equipment maintenance and clean-up, 
OWNER'S representation and/or inspection will be required. 

 
 1.4.2  Requests to work other than regular working hours must 

be submitted to the OWNER'S designated representative, at 
least 48 hours prior to any proposed weekend work or 
scheduled extended work weeks, to give the OWNER ample time 
to arrange for representation and/or inspection during those 
periods.  Periodic unscheduled overtime on weekdays will be 
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permitted provided that two hours notice is provided to 
OWNER'S designated representative.  Maintenance and clean-up 
may be performed during hours other than regular working 
hours. 

 
 1.4.3   The OWNER incurs additional expense when the 

CONTRACTOR exceeds regular working hours.  Consequently, 
CONTRACTOR shall reimburse the OWNER for additional 
engineering and/or inspection costs incurred as a result of 
overtime work in excess of the regular working hours 
stipulated herein.  These costs shall be a line item 
deduction from the CONTRACTOR'S monthly payment request.  
Overtime costs for OWNER'S personnel shall be based on the 
individual's current overtime wage rate.  Overtime costs for 
personnel employed by the ENGINEER shall be calculated in 
accordance with the terms of the ENGINEER'S contract with the 
OWNER. 

 
1.5 METER REPLACEMENT 

 
1.5.1 CONTRACTOR shall replace meters by billing cycle.  
Coordinate replacement route and schedule with OWNER and 
ENGINEER. 
 
1.5.2 CONTRACTOR shall not replace inactive meters.   
 
1.5.3 CONTRACTOR shall not subcontract installation of 
meters. 
 
1.5.4 CONTRACTOR shall return old meters to OWNER. 
 
1.5.5 CONTRACTOR shall reset any meter box that is 
inaccessible and replace any curb stop that is damaged.  
OWNER will provide curb stops. 
 

1.6 DOCUMENTATION 
 

CONTRACTOR shall provide a list of meters replaced with each 
pay request. 

 
 
 
 
 
 
 - THE END - 
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 SECTION II 
 
 TECHNICAL SPECIFICATIONS 
 
 GENERAL PROVISIONS 
 
2.1 SCOPE 
 
 This section of the technical specifications is prepared to 

establish general requirements applicable to the entire 
Project.  All items discussed herein are considered 
incidental to the overall accomplishment of the Project and 
no separate payment shall be made for these items. 

 
2.2 IDENTIFICATION OF PARTIES 
 
 OWNER -  Mountain Water District.  The OWNER owns and 

is responsible for the completed water 
facilities. 

 
 ENGINEER -      Registered professional engineer designated 

by OWNER to provide design, construction 
inspection, and certification services. 

 
 CONTRACTOR- The entity(s) responsible under contract to 

OWNER to furnish labor, equipment, etc. to 
complete the work specified herein. 

 
2.3 GPS LOCATION 
 
 The CONTRACTOR shall furnish GPS location of each meter 

replaced in accordance with the requirements of the 
'Submittals' section of these specifications. 

 
2.4 EXISTING UTILITIES AND UNDERGROUND FACILITIES 
 
 Attention is called to the presence of existing utilities and 

underground facilities.  The CONTRACTOR is solely responsible 
to accurately locate, and avoid damage to, all existing 
utilities and underground facilities.   

 
2.5 SCHEDULES 
 
 2.5.1 Progress and Payment Schedules.  Within ten calendar 

days of Notice of Award prepare and submit to the ENGINEER a 
proposed installation progress schedule.  The schedule shall 
indicate the order in which meters will be replaced by 
billing cycle. 

 
 2.5.2 Submittal Schedules.  Within ten calendar days of 



 
 

  TS-II-2 

Notice of Award no less than 10 calendar days after the 
effective date of the Agreement, prepare and submit to the 
ENGINEER a proposed submittal schedule. 

  
 2.5.3 Schedule Updates.  All project schedules shall be 

updated for each CONTRACTOR pay request. 
 
 2.5.4 WARNING:  NO CONTRACTOR PAYMENTS SHALL BE APPROVED BY 

THE ENGINEER UNTIL ACCEPTABLE PROJECT SCHEDULES HAVE BEEN 
PROVIDED BY THE CONTRACTOR.  CONTRACTOR PAY REQUEST 
APPLICATIONS WILL BE IMMEDIATELY RETURNED IF THEY ARE NOT 
ACCOMPANIED BY THE REQUIRED SCHEDULE UPDATES. 

 
2.6 TESTING 
 
 The cost of all testing shall be borne by the CONTRACTOR 

unless directed otherwise. 
 
2.7 INSTALLATION REQUIREMENTS 
 
 Manufactured articles, materials and equipment shall be 

applied, installed, connected, erected, used, cleaned, and 
conditioned as suggested by the respective manufacturers, 
unless otherwise specified herein. 

 
2.8 PROOF OF COMPLIANCE 
 
 See Quality Control - Section IV 
 
2.9 CLEAN UP 
 
 After all construction work is complete, and prior to final 

inspection, all disturbed areas shall be cleaned and left in 
a sightly condition.  All unused material shall be removed 
and disposed of properly. 

 
2.10 REPAIR OF DAMAGE 
 
 Any damage done to existing facilities shall be repaired at 

the CONTRACTOR'S expense before final payment is made. 
 
2.11 PROJECT LIMTS 
 
 The CONTRACTOR shall be responsible for satisfying himself as 

to the construction limits for the project.  The CONTRACTOR 
shall not establish work, storage, or staging areas outside 
the project limits, unless otherwise directed or approved by 
the ENGINEER. 
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2.12 MATERIALS SUITABLY STORED 
 
 Requests for payment for stored materials MUST be prepared in 

compliance with the following: 
 
 At least twenty days before each progress payment is 

scheduled (but not more often than once a month), CONTRACTOR 
shall submit to ENGINEER for review an Application for 
Payment filled out and signed by CONTRACTOR covering the Work 
completed as of the date of the Application and accompanied 
by such supporting documentation as is required by the 
Contract Documents.  If payment is requested on the basis of 
materials and equipment not incorporated in the Work but 
delivered and suitably stored at the site or at another 
location agreed to in writing, the Application for Payment 
shall also be accompanied by a bill of sale, invoice or other 
documentation warranting that OWNER has received the 
materials and equipment free and clear of all liens, charges, 
security interests and encumbrances and evidence that the 
materials and equipment are covered by appropriate property 
insurance and other arrangements to protect OWNER’s interest 
therein, all of which will be satisfactory to OWNER.  The 
amount of retainage with respect to progress payments will be 
as stipulated in the Agreement.   

 
2.13 EXPLANATION OF MEASUREMENT AND PAYMENT TERMINOLOGY 
 
 The various items of work will be measured and paid for as 

"Lump Sum," "Each," or by "Unit Prices" as established in 
these specifications.  These methods of payment are defined 
as follows: 

 
 a) Lump Sum:  When this term is used as an item of payment, 

it shall be inferred that the complete structure, 
structural unit or element of work is specified as the 
unit measurement.  As such, it will be construed to 
include all necessary materials and accessories required 
for installation.  No final measurements will be made. 

 
 b) Each:  The definition for Lump Sum applies to the term 

"each" except more than one may be included in the 
Project and the actual number installed will be the 
final  measurement. 

 
 c) Unit Price Quantities:  When unit price quantities for a 

specific portion of the project are designated in the 
Contract Documents as the pay quantity, actual 
quantities for such specified portion serve as the basis 
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for payment.  Actual quantities shall be determined by 
the differences in measurements taken before and after 
construction. 

 
2.14 SAFETY 
  
 The CONTRACTOR shall be solely responsible for initiating, 

maintaining, and supervising all safety precautions and 
programs in connection with the Work.  The CONTRACTOR shall 
select the means, methods, sequences, and techniques of 
construction he deems appropriate for accomplishing the Work 
in a safe manner.  The CONTRACTOR shall be responsible for 
all damage to persons and property resulting from his 
activities. 

 
2.15 ACCESS TO WORK 
 
 The ENGINEER, his representatives, and representatives of the 

OWNER shall have full access to the work at all times. 
 
 
 - THE END - 
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 SECTION III 
 
 TECHNICAL SPECIFICATIONS 
 
 SUBMITTALS 
 
3.1 SCOPE 
 
 This specification sets forth the procedure to be employed in 

submitting and processing all CONTRACTOR submittals.   
 
3.2 SHOP DRAWINGS 
 
 3.2.1  The CONTRACTOR shall submit for the review of the 

ENGINEER Shop Drawings for all fabricated work and for all 
manufactured items required to be furnished in the Contract 
in accordance with the General Conditions and as specified 
herein.  Shop Drawings shall be submitted in sufficient time 
to allow at least twenty-one (21) calendar days after receipt 
of the Shop Drawings from the CONTRACTOR for checking and 
processing by the ENGINEER. 

 
 3.2.2  ENGINEER's review of the CONTRACTOR's drawings shall 

be considered as a gratuitous service, given as assistance to 
the CONTRACTOR in interpreting the requirements of the 
Contract, and in no way shall it relieve the CONTRACTOR of 
any of his responsibilities under the Contract.  Any 
fabrication, erection, setting or other Work done in advance 
of the receipt of Shop Drawings returned by the ENGINEER and 
noted as "No Exception Taken" or "Make Corrections as Noted" 
shall be entirely at the CONTRACTOR's risk.  The ENGINEER's 
review will be confined to general arrangement and compliance 
with the design concept and Specifications only, and will not 
be for the purpose of checking dimensions, weights, 
clearances, fitting, tolerances, interferences, coordination 
of trades, etc. 

 
 3.2.3  Unless otherwise stated elsewhere in the Contract 

Drawings, a total of six 6) copies of all reviewed Shop 
Drawings shall be furnished to the ENGINEER for his use in 
accordance with the following sequence of operations: 

 
  A) Initially six copies and one (1) reproducible copy 

shall be submitted to the Engineer for review.  The 
ENGINEER will return one (1) copy and the 
reproducible copy to the CONTRACTOR after review.  
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  B) When Shop Drawings are returned for correction, 

they shall be immediately corrected and resubmitted 
for review as described above, and such procedures 
will not be considered as grounds for delay in 
completing the Work. 

 
  C) Shop Drawings submitted by subcontractors shall be 

sent directly to the CONTRACTOR for preliminary 
checking.  The CONTRACTOR shall be responsible for 
their submission to the ENGINEER at the proper time 
so as to prevent delays in delivery of materials. 

 
  D) The CONTRACTOR shall thoroughly check all 

subcontractor’s Shop Drawings as regards to 
measurements, sizes of members, materials and 
details to satisfy himself that they conform to the 
intent of the Specifications.  Drawings found to be 
inaccurate or otherwise in error shall be returned 
to the subcontractors by the CONTRACTOR for 
correction before submitting them to the ENGINEER. 
Before submission, the CONTRACTOR shall mark 
(stamp) the drawings as being checked and approved 
by him, dated and signed.  The CONTRACTOR's 
approval (stamp) shall constitute a representation 
that all quantities, dimensions, field construction 
criteria, materials, catalog numbers, performance 
criteria and similar data have been verified and 
that, in his opinion, the submittal fully meets the 
requirements of the Contract Documents and the 
scope of work involved.  Shop Drawings that are not 
stamped will not be reviewed. 

 
  E) All details on Shop Drawings submitted for review 

shall clearly show the relation of the various 
parts and where the Work depends upon field 
measurements, such measurements shall be obtained 
by the CONTRACTOR and noted on the Shop Drawings 
before being submitted to the ENGINEER for review. 

 
  F) All submissions shall be properly referenced to 

indicate clearly the specification section, 
location, service and function of each particular 
item.  All submissions for one item or group of 
related items shall be complete.  The ENGINEER 
reserves the right to reject manufacturer's 
publications in the form of catalogues, pamphlets, 
or other data sheets when they are submitted in 
lieu of prepared Shop Drawings.  Such submissions 
shall specifically indicate the item for which 
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approval is requested.  Identification of items 
shall be made in ink, and submissions showing only 
general information are not acceptable. 

 
  G) If the Shop Drawings contain any departures from 

the Contract requirements, specific mention thereof 
shall be made in the CONTRACTOR's letter of 
transmittal.  Where such departures require 
revisions to layouts or structural changes to the 
Work, the CONTRACTOR shall, at his own expense, 
prepare and submit for approval revised layout and 
structural drawings.  Such drawings shall be of the 
size approved by the ENGINEER. 

 
  H) All shop drawings shall be in English. 
 
 3.2.4 The ENGINEER will review the first and second shop 

drawing submittals at no cost to the CONTRACTOR.  Review of 
the third submittal and any subsequent submittal will be at 
the CONTRACTOR's expense.  Payment will be deducted from the 
Contract amount at a rate of 3 times direct labor cost plus 
expense. 

 
3.3 RECORD DRAWINGS 
 
 3.3.1  The Record Drawings shall consist of the Contract 

Drawings (updated to 'As Built' conditions) and the approved 
Shop Drawings in reproducible form and shall  be submitted to 
the ENGINEER at any time upon request  during construction, 
but no later than the Final Inspection.   

 
 3.3.2  Contract Drawings shall be legibly marked to record 

actual construction including: 
 
  A) All deviations in location or elevation of any 

underground installation from that shown on the 
Contract Drawings. 

 
  B) Any significant changes in above ground 

installation from approved Shop Drawings or 
Contract Drawings. 

 
  C) No such deviations from the Contract Drawings or 

approved Shop Drawings shall be made without 
approval by the ENGINEER. 

 
 3.3.3  Specifications and addenda shall be legibly marked up 

to record: 
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  A) Manufacturer, trade name, catalog number, and 
Supplier of each product and item of equipment 
actually installed. 

 
  B) Changes made by Change Order or Field Order. 
 
  C) Other matters not originally specified. 
 
 3.3.4  Shop Drawings shall be legibly annotated to record 

changes made after review. 
 
 3.3.5  Reproducible Record Drawings shall be submitted in 

accordance with the General Conditions, Supplementary 
Conditions, and General Requirements. 

 
3.4 MEASUREMENT AND PAYMENT 
 
 Submittals shall be considered incidental to the Work and 

shall not be measured for separate payment. 
 
 - THE END - 
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 SECTION IV 
 
 TECHNICAL SPECIFICATIONS 
 
 QUALITY CONTROL 
 
 
4.1 CODES, STANDARDS AND INDUSTRY SPECIFICATIONS 
 
A) Material or operations specified by reference to published 

specifications of a manufacturer, testing agency, society, 
association or other published standards shall comply with 
requirements in latest revisions thereof and amendments or 
supplements thereto in effect on date of Advertisement for 
Bidders. 

 
B) Discrepancies between referenced codes, standards, 

specifications and Contract Documents shall be governed by 
the latter unless written interpretation is obtained from 
ENGINEER. 

 
C) Material or work specified by reference to conform to a 

standard, code, law, or regulation shall be governed by 
Contract Document when they exceed requirements of such 
references; referenced standards shall govern when they 
exceed Contract Documents. 

 
D) Proof of Compliance: 
 
 Whenever Contract Documents require that a product be in 

accordance with Federal Specification, ASTM designation, ANSI 
specification, or other association standard, at ENGINEER'S 
request, CONTRACTOR shall present an affidavit from 
manufacturer certifying that product complies therewith.  
Where requested or specified, submit supporting test data to 
substantiate. 

 
4.2 MANUFACTURER'S DIRECTIONS 
 
Utilize manufactured articles, materials and equipment as directed 
by manufacturers unless herein specified to contrary.  Discrepancy 
between an installation required by Contract Documents and 
manufacturer's instructions and recommendations shall be resolved 
by ENGINEER before work may proceed.  In all cases, the more 
stringent requirements shall govern. 
 
4.3 TESTING 
 
A) All testing (when required) will be in accordance with the 

pertinent codes and regulations and with selected standards 
of the American Society for Testing and Materials. 
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B) The OWNER will select the testing laboratories. 
 
C) The CONTRACTOR will bear the cost of all testing unless 

directed otherwise. 
 
 - THE END - 
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SECTION V 
 

TECHNICAL SPECIFICATIONS 
 

AMR METER READING SYSTEM 
 
 

5.1  SCOPE 
 
The District issues this RFP to procure a Meter Reading System 
capable of meeting the current and future meter reading needs 
within our service area. The scope of work involves, but is not 
limited to, providing and installing a Meter Reading System 
which includes software, hardware, and all necessary training 
and installation support. The reading equipment shall be capable 
of receiving meter readings while utilizing a Mobile AMR 
Collector and/or a Fixed Network Collector. 
 
The system must utilize radio frequency (RF) technology to 
improve meter reading efficiency, access “hard-to-read” or 
“difficult access” meters, and increasing meter reader safety. 
The vendor shall describe the requirements to incorporate RF 
technology. 
 
The system shall allow manual entry within the same route 
without detaching the Meter Transceiver Register (MTR).  The 
proposed system must be manufactured by the same company 
(specifics must be submitted with the proposal).  All meter 
reading equipment and absolute encoder registers with integrated 
RF transceivers furnished shall be manufactured entirely in the 
United States.   
 
5.2  SYSTEM OVERVIEW 
 

5.2.1 System Flexibility - The utility desires the 
flexibility of collecting meter data thru a drive-by 
automated meter reading (AMR) method initially while having 
the option of adding advanced metering infrastructure (AMI) 
to collect meter data thru a fixed network or a hybrid 
system sometime in the future without changing or 
reprogramming Meter Transceiver Registers.  Therefore, a 
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more powerful radio transmitter producing a single 
transmission output of 1 watt is desired.  Technologies 
with lower power “normal” transmission modes that must be 
programmed to higher power transmission modes in order to 
negotiate “hard to read” meters can aversely effect product 
longevity, product warranties, and potentially create 
additional demand and expense for the utility in the future 
by necessitating utility personnel to reprogram power 
settings, replace batteries, or replace meter endpoints.  
Considering this, low power endpoints originally designed 
for walk-by/drive-by applications or endpoints with 
multiple transmission power mode settings are not desired 
due to low power normal transmissions, range capabilities, 
warranty considerations, product longevity, and potential 
additional demands upon utility personnel. 
 
5.2.2 System Adaptability - The Meter Reading System shall 
be adaptable to mobile or full fixed network methods of 
collecting data.  The transition from mobile to fixed 
network shall be seamless and allow all methods to operate 
together in a hybrid system. 
 
The Meter Reading System shall only require the addition of 
Fixed Network Collectors to enable migration from mobile 
collection to full fixed network collection. The difference 
between the two systems shall be the method of gathering 
the meter readings. The systems are not mutually exclusive 
– they can be used together seamlessly. The first shall use 
a mobile data collection device driven near the customer 
premises to collect reads and the second shall use a fixed 
network data collector to continually receive, store, and 
communicate data from meters within range. Each method 
shall add its unique value to utility and the choice shall 
be driven by the needs of the utility and its customers. 
 
5.2.3 Definitions: 
 
Meter Transceiver Registers (MTRs) - Electronic absolute 
encoder meter register with integrated one (1) watt 
transceiver connected to meters that shall collect meter 
usage and shall transmit the meter reading and related 
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information to the data collection device. 
 
Data Collection Device - The means of communication between 
the Meter Transceiver Registers installed at the meter site 
and the cloud based Meter Data Management System.  Data 
collection devices can be either Mobile AMR Collectors or 
Fixed Network Collectors.  
 
Mobile AMR Collector - A portable personal computer with a 
one (1) watt RF transceiver that can be installed in any 
vehicle to collect read data using a drive-by automated 
meter reading (AMR) collection method.  This device 
receives, stores, and communicates meter reading data to 
the Meter Data Management system.  It also communicates 
with the MTRs to field program, provide firmware upgrades, 
enter a desired meter reading, synchronize time, and other 
two-way communication functions.      
 
Fixed Network Collector (FNC) - This data collection device 
is a one (1) watt RF transceiver housed in an 
environmentally sealed control box able to adapt to various 
installation settings within a fixed network advanced 
metering infrastructure (AMI). This device is able to 
receive, store, and communicate meter reading data to the 
Meter Data Management system for further use and analysis.  
It communicates with the MTRs to facilitate time 
synchronization and other two-way communication functions. 
 
Meter Data Management System (MDM) - The cloud based 
software package accessible by the utility through any 
internet connection. Its main function shall be to make 
route assignments to send to the mobile or fixed network 
data collection device and to transfer collected 
information to the billing/CIS system via a transfer file. 
The utility will be responsible for the transfer file. 
 
Automated Meter Reading Software Solution (AMRSS) - PC 
based software that works in conjunction with a Mobile AMR 
Collector to facilitate mobile drive-by automated meter 
reading (AMR), field programming, retrieval of consumption 
data, and other two-way wireless communication.    
 

5.3 SYSTEM DESCRIPTION 
  

5.3.1 Meter Reading System - The Meter Reading System must 
be capable of retrieving meter data and other critical 
system information on a periodic basis using a radio 
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frequency (RF) collector. The Meter Reading System must be 
capable of migrating from drive-by automated meter reading 
(AMR) to fixed network meter reading (AMI) at a time after 
initial installation without replacement or reprogramming 
of the Meter Transceiver Registers (MTRs).  The Meter 
Reading System shall allow data collection (manual, Mobile 
AMR Collector, and/or Fixed Network Collector) to operate 
together seamlessly in a mixed system that utilizes the 
same technology with a common cloud based interface to the 
Utility’s CIS. 
 
Meters with MTR devices shall communicate the meter 
reading, meter identification number, data log / 
consumption information, leak indicator, number of days a 
leak has been occurring, and other tamper/status flag 
information to Mobile AMR Collectors without the need to 
gain physical access to the customer’s premises.  If 
advanced metering infrastructure (AMI) Fixed Network 
Collectors are installed, meters with MTR devices shall 
communicate the past 32 hour top of the hour meter 
readings, in addition to the information listed above to 
the FNCs.   
 
The system must utilize two-way wireless “over the air” 
communication technology and be certified by the Federal 
Communication Commission (FCC), meet the FCC’s established 
technical standards, and have been issued Grants of 
Equipment Authorization allowing the Meter Reading System 
to operate throughout the United States.  The two-way 
communication should allow for time synchronization (+/- 1 
Minute of NIST), firmware upgrade and programming options 
to collectors and also the MTRs.  These applications must 
be performed “over-the-air” and without the need to visit a 
MTR.  
 
The Meter Reading System must have the ability to support 
conservation initiatives, off cycle reads, customer leak 
detection alerts, reverse flow and distribution line leak 
detection. During the programming initialization, the 
system should provide the ability to identify successful 
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transmission and allow the installer the ability to verify 
transmission success while at the installation site. 
 
The Meter Data Management System (MDM) shall provide 
numerous applications and/or feature sets to support 
various departments such as customer service, billing, 
operations, meter reading, revenue protection and others. 
The MDM should allow for configurable reports using the 
data collected. The MDM should provide pull down easy 
application screens for the end user to manage the system. 
Specific reports should be automated to inform the end user 
when alarm conditions occur or insufficient data has been 
collected from specific accounts and or regions. The MDM 
should also provide customizable usage graphs for 
applications that can be set to report daily/weekly/monthly 
and hourly data. The MDM will also provide the ability to 
incorporate mapping capabilities for proactive maintenance 
and analyzing purposes. 
 
The meter reading components and software furnished under 
these specifications (MTRs, MDM, Mobile AMR Collectors, 
FNCs, AMRSS) shall be manufactured entirely in the United 
States. 
 
5.3.2 Operation Specifications 

a) The different elements comprising the Meter Reading 
System which include the Meter Transceiver Registers 
(MTRs), Data Collection devices, Mobile Route 
Software, and Meter Data Management System shall be 
produced by a single manufacturer. 
 

b) The Meter Reading System shall operate within the in 
the 902-928 MHz unlicensed ISM band and shall fall 
within FCC Part 15.247 rules and guidelines. 

 
c) The MTRs shall utilize two-way communications with the 

data collection devices to allow for “over-the-air” 
communications between the two devices for re-
programming, configuration, and time synchronization. 
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d) Power shall be supplied to the MTRs by a D cell 
lithium battery and a capacitor. The supplying vendor 
shall warrant that any battery provided and/or 
installed in the MTRs shall be free of manufacture and 
design defects for a minimum period of twenty (25) 
years - the first fifteen (15) years from the date of 
shipment from factory will be warranted for full 
replacement cost, and the remaining ten (10) years 
will be warranted on a prorated basis, as long as the 
MTR is working under the environmental and meter 
reading conditions specified. 

 
e) The MTR battery must be designed for a minimum twenty 

five (25) year life expectancy and must be contained 
completely within the hermetically sealed register 
housing enclosure to ensure the greatest amount of 
protection.  To reduce potential future labor costs 
for the utility, MTRs with field-replaceable batteries 
will not be accepted.    

 
f) The MTRs shall be able to attach or retrofit RG3, 

Sensus, Neptune, Badger, Hersey, Master Meter, and 
Elster meters provided they have a bayonet feature on 
their main casing.     

 
g) The MTRs shall transmit up to six times per day under 

normal transmission conditions without impacting the 
battery life.  

 
h) The MTR shall have the ability for time 

synchronization. 
 

i) To ensure strong and reliable transmissions all of the 
time, the MTR shall transmit at one (1) watt with 
every transmission and shall NOT have lower power 
transmission modes as a standard or “normal” output.    

 
j) The MTR will not be capable of transmission power 

modes or settings that reduce or effect the product 
warranty. 
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k)  If the MTR communicates with a Mobile AMR Collector, 
the MTR shall provide the current meter reading, 
alarms, and battery status.   

 
l) If the MTR communicates with a Fixed Network 

Collector, the MTR shall provide the current meter 
reading, alarms, battery status, and a data packet 
with hourly historical data. 

 
m) Each MTR shall provide a unique pre-programmed ten 

(10) digit identification ID number. Each MTR shall be 
labeled with the ID number in both numeric and bar 
code form. The label shall also display FCC approval 
information, manufacturer’s designation, and date of 
manufacture. 

 
n) The MTR shall transmit the read data, the meter serial 

number, and a unique ten (10) digit MTR ID number. 
 

o) The Meter Reading System should have the ability to 
validate that the installation is successful at the 
installation site. The system shall also provide for 
the provision to interrogate the MTR to extract a 
reading that will be displayed on the field 
programmer.  

 
p) The MTR shall have the capability of sending alarms 

for leak, tamper, backflow, and battery status to the 
Meter Reading System. 

 
q) The Meter Reading System should have the ability to 

validate the meter reading obtained from the MTR. 
 
5.4 METER TRANSCEIVER REGISTER (MTR) 
 

5.4.1 MTR Description - The Meter Transceiver Register 
(MTR) shall consist of an absolute encoder register with an 
integrated one (1) watt transceiver housed completely 
within the hermetically sealed register shroud assembly.  
The MTR must transmit only one (1) watt in the 902-928 MHz 
unlicensed ISM band and shall fall within FCC Part 15.247 
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rules and guidelines.  Multiple transmission power modes 
starting with a lower power “normal” mode and escalating to 
a higher power will not be accepted.  The MTR must have a 
fully integrated one (1) watt RF module with the ability to 
transmit its data, including but not limited to its 
identification number, real time actual reading, and any 
tamper conditions. 
 
The MTR must have the ability to attach or retrofit to 
multi-jet, positive displacement, turbine, and compound 
meter types.  The MTR must have the ability to attach or 
retrofit to at least three meter manufactures (RG3, Sensus, 
Badger, Master Meter, Neptune, Hersey, and Elster meters) 
with only the adapter ring and housing being changed from 
one meter type/size to the next. 
 
Without programming or replacement, each individual MTR 
must be capable of communicating meter data through mobile 
(drive-by AMR) and fixed network (AMI) meter reading 
applications concurrently in continuous intervals or upon 
being interrogated by a Mobile AMR Collector or a Fixed 
Network Collector.  The MTR must be capable of functioning 
as a hybrid system allowing the utility to read the same 
MTR with a Mobile AMR Collector and/or a Fixed Network 
Collector at any time after initial installation provided 
the appropriate advanced metering infrastructure (AMI) 
Fixed Network Collectors are installed initially or 
sometime in the future, without additional programming.  
Each MTR shall be able to pass meter data to a Data 
Collection Device upon initial system setup. 
 
Two-way wireless “over the air” communication must be 
utilized to perform all functions between the MTR and the 
Data Collection Device.  This two-way communication shall 
allow the wireless transfer of meter reading and related 
data to the Data Collection Device as well as data 
profiling information when specifically requested without 
any physical access to the MTR.  One-way communication will 
not be accepted for any functionality. Upon interrogation 
by the Mobile AMR Collector, the MTR must transmit: 
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a) Associated meter serial number 
b) Ten (10) digit unique MTR ID  
c) Current read 
d) Number of digits transmitted 
e) Unit of measurement 
f) Battery status 
g) Backflow alarm 
h) Tamper alarm 
i) Leak alarm 
j) Low battery alarm if less than 15% battery life 

remains 
k) Number of days a leak has occurred  

 
The meter reading obtained wirelessly shall exactly match 
the reading on the LCD odometer.  The manufacturer shall 
warrant that any MTR provided shall be free of manufacture 
and design defects for a period of twenty five (25) years - 
the first fifteen (15) years from the date of shipment from 
factory will be warranted for full replacement cost, and 
the remaining ten (10) years will be warranted on a 
prorated basis, as long as the MTR is working under the 
environmental and meter reading conditions specified.  
Warranty documentation shall be included in bid and shall 
be provided to utility prior to project completion. 
 
5.4.2 MTR Field Programming - The MTR must be capable of 
field programming any ten (10) digit meter reading.  The 
MTR must have the ability to replace or retrofit the 
utility’s existing meter register and wirelessly assume the 
existing meters serial number and current meter reading.  
Only the adapter rings of the register housings shall 
change from one meter type/size to the next.  The Meter 
Reading System must have security features to prevent 
unauthorized reprogramming of the modules after 
installation.  
 
5.4.3 MTR Functional Requirements - The MTR must be 
compatible with water meters supplied by at least three 
meter manufacturers (RG3, Sensus, Badger, Hersey, Neptune, 
Master Meter).  The MTR must have a permanently assigned 
unique serial number assigned by the Manufacturer for 
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warranty management.  The MTR identification code must be 
transmitted each time a transmission is made from the MTR 
to a Data Collection Device. The MTR must be capable of 
synchronizing time with each communication between the MTR 
and a Data Collection Device.   
   
The MTR must be able to measure water consumption in US 
gallons, cubit feet, cubic meters, liters, and imperial 
gallons.  The MTR must be able to transmit a one (1) thru 
eight (8) digit meter reading to support a full range of 
residential, commercial, and industrial applications. 
  
5.4.4 MTR Transmission Requirements - Each MTR will provide 
a single one (1) watt transmission power output that will 
be sufficient for all reading environments including those 
considered “normal”, “hard to read”, and “difficult”.  
Multiple transmission modes that start with a low power 
“normal” mode and escalate to a more powerful transmission 
mode will not be accepted.  The MTR must employ Cyclic 
Redundancy Checks (CRC), Spread Spectrum Frequency Hopping 
Modulation, and Channel Coding in each transmitted message. 
  
In a mobile drive-by AMR collection application, the 
process of meter reading must be achieved at normal 
residential speed limits.  In a fixed network (AMI) 
collection application, each transmission shall contain the 
past 32 readings in order to provide redundancy. If a 
transmission is missed, the system shall be capable of 
recovering the missed reading information from the MTR on 
the next transmission. For battery longevity, no continuous 
transmission “bubble up” systems or “mesh networks” will be 
accepted. 
 
5.4.5 MTR Register Identification - The MTR must be clearly 
labeled so that the register identification number is 
readily visible.  The label must include the month and year 
of manufacture of the unit.  The MTR label must include a 
bar code detailing the register identification number to 
permit bar code scanning during or after the installation 
process.  The MTR label must clearly state all regulatory 
certifications.  Electronically, the MTR register must 
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assume the serial number of the meter it is associated with 
for all transmissions. 
   
5.4.6 MTR Data Profiling - The MTR must have data profiling 
(data logging) capability and store at least 3,200 logging 
points for later retrieval.  The MTR must be able to 
collect and store up to 120 days (4 monthly billing cycles) 
of hourly data.  Retrieval of profiling data shall be 
achieved wirelessly via radio frequency and not require the 
meter to be physically accessed.  The retrieval equipment 
shall be the same equipment used for mobile meter reading; 
no additional equipment shall be required to extract data 
profiling information. The meter reading equipment must be 
capable of accessing the data profiling data on-site. Data 
profiling information shall be retrievable as described 
above in mobile, fixed network, and hybrid systems. 
 
5.4.7 MTR Physical Requirements - In order to best assure 
protection from moisture, the MTR electronics shall be 
fully encapsulated in a high quality endothermic potting 
material and the register lens/can assembly shall be 
hermetically sealed. The MTR must use an LCD to convey 
meter information; mechanical odometer type registers are 
not accepted.  The MTR must easily retrofit to at least 
three manufactures’ meters (RG3, Badger, Master Meter, 
Neptune, Sensus, Hersey, etc.). The MTR must utilize an 
integral antenna external to the register lens to promote 
efficient propagation of radio frequency communications; an 
optional extended meter pit lid mount antenna must also be 
available. The MTR must be resistant to breakage under 
normal operating conditions. 
 
5.4.8 MTR Operating Environment - The MTR must operate 
continuously within an operating temperature range of -40º 
degrees, to +85º degrees C (-40º degrees to +185º degrees 
F).  Electronic circuitry shall be gold plated to increase 
conductivity and prevent corrosion.  All electronics shall 
be designed to provide immunity to electrical surges and 
transients per IEC801-2, IEC801-4 Severity Level 4. 
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Electronic circuitry shall be encapsulated by high quality 
endothermic potting material which provides resistance to 
shock, vibration, and diminishes the expansion and 
contraction related to temperature extremes. The battery 
shall be entirely contained inside the hermetically sealed 
environment of the MTR register housing and independently 
protected by a high quality potting material to ensure 
protection against moisture, dust, chemicals, and 
temperature extremes found in the metering environment.  
The potting compounds shall be of a type that does not 
absorb moisture and will protect the electronics in a 
pit/vault atmosphere where the MTR will operate 
continuously within a 100% humidity environment. 
 
5.4.9 MTR Display - On 5/8” to 4” meters, the MTR display 
must be a ten (10) digit LCD and display reading in (U.S. 
Gallons) (Cubic Feet) (Cubic Meters) and have a visual 
reading value to (1/100th of a gallon) (1/1000th cu ft.) 
(1/1000th cu meter). On meters 6” to 12” the MTR display 
must be nine (9) digit LCD reading in (U.S. Gallons) (Cubic 
Feet) (Cubic Meters) and have a visual reading value down 
to the whole unit.  LCD must be large and easily read from 
a distance of several feet.  Numeral sizes below .293” high 
and .285” wide will not be accepted. Electronic output for 
remote meter reading shall include one (1) thru eight (8) 
digits. The MTR register display shall be equipped with a 
six (6) segment leak detector with flow direction arrows, 
and shall include a dedicated non-alternating rate of flow 
display. LCD shall display tamper, leak warning, backflow, 
water movement, RF transmission indicator, and battery 
state indication with early alarm warning when 15% battery 
remaining.  At 5% battery life remaining, the MTR must 
cease transmission functions and preserve all remaining 
power for measurement and display. 
   
5.4.10 MTR Battery - The MTR shall utilize an internal 
battery which is completely confined within the lens and 
can assembly, and completely sealed from the environmental 
conditions of the installation. In order to reduce risk of 
water intrusion inherent to wires protruding from the lens, 
risk of corrosion in connections, and labor cost to the 
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utility associated with replacing batteries, field 
replaceable batteries will not be accepted.  Batteries must 
be long lasting and be able to provide power to the 
register unit for a minimum of 25 years without the need 
for replacement. To ensure that meter readings are 
safeguarded from battery failure, the MTR shall include a 
power management feature which ceases transmission 
functions and diverts all remaining power to measurement 
and visual read display when battery life reaches 5%. 
   
5.4.11 MTR Tamper Resistance - Tamper screws must be 
provided to combat customer tampering of the MTR.  The MTR 
must have security features to prevent unauthorized 
reprogramming of the register after installation. 
 
5.4.12 MTR Installation - The MTR shall be positioned in a 
horizontal plane. In order to reduce risk of water 
intrusion, risk of corrosion in connections, and labor cost 
to the utility, the MTR shall not have any electrical wires 
outside of the confines of the hermetically sealed register 
enclosure.  Power shall be supplied and transmission shall 
emanate from within the hermetically sealed register 
housing.  The MTR shall not have any wires protruding 
through the register lens and can assembly. RF transmission 
shall be accomplished from underneath the existing meter 
pit/vault lids. 
 

5.5  COLLECTION DEVICES 
 

5.5.1 Mobile AMR Collector - The vehicle based Mobile AMR 
Collector device used to communicate with Meter Transceiver 
Registers (MTRs), retrieve meter data and data profiling 
information shall be used in conjunction with a non-
proprietary portable PC based unit with a Windows 7 
platform allowing the utility to use any standard laptop in 
the event of an emergency.  The PC must connect via USB 
interface to the radio frequency (RF) Mobile AMR Collector 
device for communicating with the MTR.  The Mobile AMR 
Collection device shall produce only one (1) watt 
transmissions, with no power setting changes, in the 902-
928 MHz unlicensed ISM band and shall fall within FCC Part 
15.247 rules and guidelines.  The Mobile AMR Collector 
device must be small and easy to install, and it shall be 
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powered by the PC’s USB connection. The Automated Meter 
Reading Software Solution shall be loaded onto the PC to 
provide a method of reading meters. 
 
5.5.2 Non-Proprietary Portable PC Specifications 
 
5.5.2.1 Durability 

• MIL-STD-810G certified (3’ drop, shock, vibration, 
dust, altitude, high/low temperature, temperature 
shock, humidity) 

• Spill-resistant keyboard 

• Optional hard drive heater 

• Magnesium alloy case with handle  

• Shock-mounted flex-connect hard drive with quick-
release  

• Pre-installed replaceable screen film 
5.5.2.2 Software 

• Windows® 7 Pro 64-bit  

• Automated Meter Reading Software Solution to 
communicate with MTR  

5.5.2.3 CPU 

• Intel® Core™ i5-3340M vPro™ Processor 
o 2.7GHz with Turbo Boost up to 3.4GHz 
o Intel Smart Cache 3MB 

5.5.2.4 Storage & Memory 

• 4GB or 8GB SDRAM (DDR3L-1333MHz) 

• Shock-mounted flex-connect hard drive with quick-
release 

o 500GB 7200rpm 
o Optional hard drive heater 
o Optional 128GB, 256GB and 512GB reinforced flex-

connect SSD with heaters 
5.5.2.5 Display  

• 14.0”High Definition (720p) LED 1366 x 768 

• Optional touchscreen 

• Panasonic CircuLumin™ technology 
o (2-850 nit, AR and AG screen treatments, circular 

polarizer) 

• Anti-reflective and anti-glare screen treatments 
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• Video controller: Intel® QM77 
o max. 1416MB shared VRAM with 32-bit 

• External video support up to 1920 x 1200 at 16.7 
million colors 

• Concealed mode (configurable) 
5.5.2.6 Audio 

• Intel® high-definition audio compliant 

• Integrated stereo speakers 

• Keyboard volume and mute controls 
5.5.2.7 Dimensions & Weight 

• 11.1”(L) x 13.4”(W) x 1.8-2.2”(H)  

• 5.6 lbs., 5.8 lbs., 6.5 lbs. 
5.5.2.8 Warranty 

• 3-year limited warranty, parts and labor 
5.5.2.9 Keyboard & Input  

• Optional - Touchscreen with integrated stylus holder  

• 87-key with dedicated Windows® key 

• Oversized electrostatic touchpad with multi touch 
support 

• Optional backlit emissive keyboard 
5.5.2.10 Multimedia Bay 

• DVD Super MULTI Drive 
5.5.2.11 Expansion Slots 

• PC card type II x 1 

• SD card (SDXC) 

• ExpressCard/54 x 1 
5.5.2.12 Interface  

• Docking connector Dedicated 100-pin  

• HDMI Type A  

• VGA D-sub 15-pin 

• Headphones/speaker Mini-jack stereo 

• Microphone/line in Mini-jack stereo 

• Serial D-sub 9-pin 

• USB 3.0 (x 2), USB 2.0 (x 2) 4-pin 

• Optional IEEE 1394a (FireWire)5,7 4-pin 

• 10/100/1000 Ethernet RJ-45 

• Optional 10/100 2nd LAN (Ethernet)5,7 RJ-45 
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• Optional 56K Modem5,7 RJ-11 
5.5.2.13 Wireless  

• Optional integrated 4G LTE multi carrier mobile 
broadband with satellite GPS 

• GPS (SiRFstarIII™) 

• Intel® Centrino® Advanced-N 6235 802.11a/b/g/n 

• Bluetooth® v4.0 + EDR (Class 1) 

• Security 
o Authentication: LEAP, WPA, 802.1x, EAP-TLS, EAP-

FAST, PEAP 
o Encryption: CKIP, TKIP, 128-bit and 64-bit WEP, 

Hardware AES 

• Optional dual high-gain antenna pass-through 

• Slide on/off switch 
5.5.2.14 Power Supply  

• Battery operation8 
o Elite model—11 hours (long life battery) 
o Lite model—8 hours (lightweight battery) 

• Battery charging time: 2 hours 

• Optional Long life Li-Ion battery pack (10.8V, typical 
6750mAh, minimum 6300mAh) 

• AC Adapter: AC 100V-240V 50/60Hz, auto 
sensing/switching worldwide power supply 

5.5.2.15 Power Management  

• Suspend/Resume Function, Hibernation, Standby, ACPI 
BIOS 

5.5.2.16 Security Features  

• Password Security: Supervisor, User, Hard Disk Lock  

• Kensington cable lock slot 

• Trusted platform module (TPM) security chip v.1.2 

• Computrace® theft protection agent in BIOS 

• Intel® Anti-Theft Technology 

• Optional fingerprint reader 

• Optional insertable SmartCard reader 

• Optional 13.56MHz contactless SmartCard/RFID reader   
o ISO 15693 and 14443 A/B compliant 
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5.6 SOFTWARE 
 

5.6.1 Automated Meter Reading Software Solution (AMRSS) - 
The Automated Meter Reading Software Solution (AMRSS) used 
to facilitate remote drive-by automated meter reading (AMR) 
through a Mobile AMR Collector and non-proprietary PC must 
be user friendly and easy to use.  The AMRSS must be able 
to read in both list mode, displaying all account 
information, as well as an interactive roaming GPS map 
mode.  The AMRSS must provide onscreen instant reading 
verification and an audible tone. The AMRSS must break data 
down into cycles, routes, and individual customer data and 
identify Read Meters, Failed Audit, Leaks, and Trouble 
Meters with distinctive identification in both list and GPS 
modes.  User must have the ability to sort by street, 
account number, sequence number, customer name, meter ID, 
reading and consumption. 
 
After installation and meter reading, the AMRSS must be 
able to assign GPS coordinates to an individual meter 
location and customer account with no additional equipment.  
The AMRSS must be able to search for useful data within the 
system including individual accounts and be able to group 
useful data such as streets or unread meters in order to 
maximize the utilities’ time and resources. 
 
5.6.2 Meter Data Management System (MDM) - The Meter Data 
Management System (MDM) must exist as a cloud-based 
application that runs on any standard user computer with an 
internet connection.  The MDM shall not require a server, 
network, or specialized computer equipment.  The system 
shall provide a method for multiple levels of user login 
access into the MDM.  The system shall support 
authentication and authorization processes that ensure 
proper security.  The system shall provide a method to work 
in unattended operations.  The MDM must provide easy 
management of the meter reading data and shall manage the 
routes that are loaded into the Data Collection Devices and 
be able to split them into multiple routes if necessary. 
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The system must facilitate the transfer of meter reading 
data files between the utility billing/CIS system and the 
Data Collection Devices.  The MDM must provide the ability 
to maneuver data to various reports and also to compatible 
software applications.  The system should provide the 
ability to verify the percentage of reads received for 
particular areas and/or selected meter routes. This data 
should then be exposed to various configurable parameters 
set, such as high/low parameters to assure the accuracy of 
the data. Once this review has taken place, the data should 
then be grouped for exporting purposes to the billing 
and/or CIS system within the utility. The MDM must also 
have the ability to group route information and both import 
and export that data to a Mobile AMR Collector and 
programming device. 
 
The MDM shall support reading data collected from Mobile 
AMR Collectors and Fixed Network Collectors on one platform 
and without the need to implement a separate software 
package.  The MDM must support advanced usage analysis 
capabilities. The MDM must be able to export data to 
Microsoft Excel and Adobe PDF formats. 
 
The MDM shall provide a method to view installed Fixed 
Network Collector health status in the event of power 
failure or other catastrophic event.  The MDM must auto-
update each time the operator logs into the system to 
ensure the most up to date software is available to the 
utility. 
 
The MDM must provide all the control needed in the network 
and provide for the essential functions of network 
management, meter communications, reporting, database 
configuration and alarms monitoring. It shall comply with 
prevailing industry standards and should run on a Windows 
Azure cloud platform.  The MDM must be able to interface 
with the Automated Meter Reading Software Solution to 
enable a mixed meter reading approach that utilizes the 
same technology. 
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The Meter Data Management System must include the 
following: 

• Must support load/unload operations from data 
collection devices wirelessly, through serial 
communications at a minimum speed of 19,200 bps, or by 
Ethernet communications at a minimum speed of 10 Mbps. 
 

• Allow operator to review and edit any account in the 
meter reading database. 
 

• Be capable of storing unlimited amounts of meter 
reading data. 

 

• Allow user to merge several separate files into one 
database. 

 

• Enable the user to specify the data to be exported 
from the database for transferring to the billing 
system. 

 

• Enable the user to search the database for records 
matching specified information. 

 

• Allow the user to define notes. 
 

• Must retain history of all account data, notes, 
records, etc. for the entire life of the account and a 
period of no less than seven (7) years after an 
account has been deactivated. 

 

• Must support GPS type data to identify locations of 
account geographically and offer the ability to export 
GPS data to multiple mapping programs including but 
not limited Google Earth, ESRI, etc. 

 

• Must support meter readings (1-10 digits)  
 

• Must support Meter Transceiver Register (MTR) ID 
numbers up to ten (10) digits. 
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• Must interface with Mobile AMR Collector (vehicle-
based) and Fixed Network Collector reading equipment 
to support mixed system operation. 

 

• The Meter Reading System must have the capability to 
monitor MTRs that have transmitted for the first time 
to identify successful installation and operation. 

  

• The supplier must provide the service of remotely 
monitoring the system and have controls in place to 
ensure optimized system operation. 

 

• There must be capability to monitor status / 
performance of the Fixed Network Collectors located in 
the network. 

 

• Diagnostics must be available such that operators can 
evaluate performance and send instructions “over-the-
air” to optimize performance of the network. 

 
5.6.3 User Computer - The user computer hardware is to be 
provided by the utility and must meet the following basic 
requirements: 
 

1. Windows 7 Pro® 
2. Intel 800-megahertz (MHz) processor or faster 
3. At least 512 megabytes (MB) of RAM (4 GB is 

recommended) 
4. At least 1.5 gigabytes (GB) of available space on the 

hard disk 
5. Microsoft Internet Explorer 10 or greater 
6. Keyboard and a Microsoft mouse or some other 

compatible pointing device 
7. Video adapter and monitor with Super VGA (1024 X768) 

or higher resolution 
8. 810 megabits per second (Mbps) or higher-speed modem 
9. Network adapter appropriate for the type of local- 

area, wide-area, wireless or home network you wish to 
connect to, and access to an appropriate network 
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infrastructure; access to third-party networks may 
require additional charges. 

 
5.6.5 Typical Read Cycle - In a typical read cycle, the MDM 
must allow the following operations: 

1. Merge routes into the existing database for loading 
onto a Data Collection Device. 

2. Select routes to be read, and assign routes to a data 
collection device. 

3. Generate the route file and load it onto the Data 
Collection Device or flash drive. 

4. Unload routes from the Data Collection Device. 
5. Post readings from the Data Collection Device onto 

appropriate accounts within the database. 
6. Make a backup copy of the routes within the database 

(including current system configuration files). 
7. Print preselected reports. 
8. Export cycle out of the database to be sent back to 

the utility billing system. 
 
5.6.6 Reporting - The MDM must provide normal reporting and 
exceptional reporting capabilities that must address basic 
operational requirements.  The Host Software must have the 
ability to identify three types of reading information to 
include; 
 

• Billing Export (successful reads that can be used for 
billing) 
 

• Unread Meter Report (no transmitted reading was 
received). 

 
Standard reports must include: 
 

1. Route Status Report – Statistical summary page of the 
total number and percentage of successful reads, 
unsuccessful reads, and no readings identified by day 
or date range.  
 

2. System Health Status – Provides health status of all 
MTRs and FNCs.  
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3. Leak – Summarizes data relating to MTR equipped 

meters that show a continuous or intermittent leak. 
 

4. Continuous Leak – Prioritizes the number of days a 
continuous leak was detected within the last 35 days 
reported by MTR equipped meters. 
 

5. Hi/Lo Failed Audit – Summarizes all meters that 
exceeded the preset limits allowed for the reading on 
a specific meter. The preset limits are defined by 
the utility. 
 

6. Zero Consumption – Prioritizes by severity the number 
of consecutive days of zero consumption detected by 
an MTR within the last 35 days. 
 

7. Reverse Flow – Summarizes all MTR equipped meters 
that have detected a reverse flow.  
 

8. Trouble Codes – Summarizes data relating to any 
issues reported at the meter with a reading still 
received at the meter.  
 

9. Free Form Notes – Displays personalized notes entered 
by the meter reader for a specific meter. 
 

10. Duplicate or Incorrect meter serial numbers – 
Lists meter serial numbers that are duplicated within 
the database.   
 

11. All Reads – Summarizes data relating to all 
meters for which readings were obtained by any means. 
 

12. AMI Reads – Lists the readings that were obtained 
through FNCs. 
 

13. AMR Reads – Lists the readings that were obtained 
through Mobile AMR Collectors. 
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14. Manually Entered Reads – Lists the readings that 
were entered into the system manually. 
 

15. No Reads – Summarizes data relating to meters in 
which readings or skip codes were not obtained. 
 

16. Read Order and Productivity – Lists readings 
statistics for a particular mobile collector or meter 
reader. This report shows the route, date, and time 
the route was read, total number of readings 
collected, starting and ending times for each route, 
as well as the minimum, maximum, and average elapsed 
time.  A reproduction of the streets traveled, speed 
driven, and time required to complete the collection 
process is achievable through this report. 
 

17. Route Assignments History – Allows users to view 
which routes are currently assigned. This report also 
contains information on the scheduled date and 
sequence of the route. 
 

18. Meter Edit – Displays all field changes made to 
MTR by reader.  
 

19. System Errors Log – Displays the date and time of 
any errors reported during any processes within the 
database. This report is considered a troubleshooting 
tool. 

 
5.7 TRAINING AND SUPPORT 
 

5.7.1 Training and Support - Support must be offered for 
new and ongoing training sessions and material that relates 
to the operation and maintenance of the Meter Reading 
System.  Vendor will provide a detailed schedule of 
training options and also perform 4 on-site training 
sessions for various employees of the utility. The proposal 
must also include other remote training alternatives for 
new and existing employees. 
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5.7.2 Support Services - The Manufacturer shall have a 
fully trained Technical Support Department. The utility 
must have access to technical questions thru a telephone 
based support desk weekdays between 8:00 a.m. and 5:00 p.m. 
CST with after-hours numbers available as needed.  
The trained technicians should be capable of answering and 
responding to various requests such as, but not limited to: 
 

1. Hardware, operational maintenance questions and 
problems. 

2. Software operational questions and problems. 
3. Assisting customer with configuring reports 
4. Assisting with software updates 
5. Troubleshooting hardware issues 
6. Providing on-site training or evaluation as needed. 

 
5.7.3 Installation and Training - A complete set of 
installation and operating instructions for all the 
components of the Meter Reading System shall be provided. 
Onsite training by authorized manufacturer personnel, their 
representatives, or manufacturer certified personnel must 
be provided.  
 
5.7.4 Warranties - In evaluating bid submittals, warranty 
coverage will be considered. The manufacturer’s warranty 
and/or guarantee policy with respect to each item of 
proposed equipment shall be clearly stated in the proposal. 
In addition, the procedure for submitting warranty claims 
must be provided, as well as, the typical time of 
replacement for returned materials covered by the 
manufacturer’s warranty. As a minimum, Meter Transceiver 
Register (MTRs) must have a twenty five (25) year warranty 
with no power mode changes that reduce the effective 
warranty period and Mobile AMR Collectors shall be 
warranted one (1) year from date of shipment for defects in 
material and workmanship.  
 
5.7.5 System Maintenance and Support - In addition to 
warranty periods, supply information on required or 
optional maintenance programs beyond the warranty period 
for both hardware and software. The procedures for 
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obtaining such support shall be stated. A Help Desk number 
must be provided for system support. 
 

5.8 METERS 
 

5.8.1 ½” – 1” Positive Displacement Meters - Meter type 
shall be magnetic drive, sealed register, positive 
displacement type “oscillating piston” only.  Meters shall 
conform to AWWA C-700, latest revision.  Meters shall have 
a non-corrosive Water Works bronze outer case with a 
separate measuring chamber which can be easily removed from 
the case. The meter main case shall be cast from NSF/ANSI 
61, certified lead free alloy. The serial number is 
permanently marked on the body, along with the size, 
direction of flow and manufacturer. All meters have a 
bottom plate that provides 360 degrees of uniform 
compression loading on the chamber. Bottom plates are held 
in place by a stainless steel retaining ring, no external 
bolts are allowed.  Meters shall operate up to a working 
pressure of 300 pounds per square inch (psi), without 
leakage or damage to any parts. The accuracy shall not be 
affected by variation in pressure up to 300 psi.  Meters 
shall be manufactured in the United States. 
 
Warranty for ½” – 1” meters shall cover a period of not 
less than 25 years for case integrity.  Meters shall also 
be warranted for a period of 10 years /1,500,000 U.S. 
Gallons for new meter accuracy and 15 years/2,500,000 U.S. 
Gallons for repaired meter accuracy. 
 
5.8.2 Measuring Chamber - The measuring chamber shall be a 
suitable synthetic polymer and shall not be cast as part of 
the main case. All piston assemblies shall be 
interchangeable in all measuring chamber assemblies of the 
same size. The measuring chamber piston shall operate 
against a replaceable control roller, allowing for repair 
to AWWA standards. The control roller shall rotate on a 
stainless measuring chamber steel pin, to provide added 
strength, wear resistance and corrosion resistance. There 
shall be an elastomeric seal or seals between measured and 
un-measured water, preventing leakage around the measuring 
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element.  The motion of the piston will be transmitted to 
the sealed register through the use of a magnetic coupling. 
  
All meters must be provided with a corrosion-resistant 
strainer, with an effective straining area at least twice 
the bore diameter which can be easily removed from the 
meter without the meter itself being disconnected from the 
pipeline.  Change gears will not be allowed to calibrate 
the meter. All registers of a particular registration and 
meter size shall be identical and completely 
interchangeable. 
 
Should meters and/or MTRs arrive not meeting the above 
specifications, the entire shipment will be returned to the 
manufacturer freight collect and the next responsible 
bidder will receive the award. 
 

5.9 MEASUREMENT AND PAYMENT 
 
5.9.1 Measurement:  The payment categories for AMR Meter 
Reading System are as follows: 
 

Item 1 –  5/8" x 3/4" PD Meter w/ Wireless AMR 
Register/Radio - Materials 

Item 2 –  5/8" x 3/4" PD Meter w/ Wireless AMR 
Register/Radio - Installation 

Item 3 -  1" PD Meter w/ Wireless AMR Register/Radio – 
Materials 

Item 4 -  1" PD Meter w/ Wireless AMR Register/Radio - 
Installation 

Item 5 -  Retrofit Register / Radio for 5/8" x 3/4" 
Meter 

Item 6 -  Curb Stop Replacement at Meter Box - Labor 
Only 

Item 7 –  Meter Box Dig and Reset - Labor Only 
     
Items 1 and 3 will be supplied by the Owner.  All other 
items shall be measured ‘each’.  The CONTRACTOR shall 
provide a list of meters replaced with each pay request.  
The CONTRACTOR is responsible FOR ALL MATERIALS AND PROPER 
STORAGE. 
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5.9.2 Payment:  Payment shall be made at the unit price for 
the actual number of units furnished / installed as set 
forth in the Bid Schedule.  Payment shall constitute full 
compensation for all labor, materials, equipment and 
incidentals necessary to complete the work specified herein 
and no other separate payment shall be made. 
 
 

- THE END - 
 
 
 



ADDENDUM NO. 1 
 
 
PROJECT:  MOUNTAIN WATER DISTRICT 

METER REPLACEMENT PROJECT 
 
DATE:  August 13, 2019 
 
BID OPENING: August 15, 2019 
 
PURPOSE: This addendum is issued to clarify the requirements for the above 
referenced project.  
  
ITEM NO. 1 
All meters are located outside of buildings except for Southside Mall. 
 
ITEM NO. 2 
Some locations have multiple meters.  Mountain Water District does not have the number 
of these locations readily available.  
 
ITEM NO. 3 
No concrete or asphalt will need to be removed or replaced.  Topsoil around meter box 
shall be regraded and seeded. 
 
ITEM NO. 4 
Contractor shall log meter number, tag (serial) number, and retrieve reading of existing 
meters.  Contractor shall log meter number, retrieve reading number, and log GPS 
coordinates of new meters. 
 
ITEM NO. 5 
Meters are pre-programmed before delivery. 
 
ITEM NO. 6 
Curb stops are located in the meter box and are compression type.  Mountain Water 
District will determine if a curb stop is in need of replacement.  Determining factors 
include leakage and the ability to adequately control flow. 
 
ITEM NO. 7 
The number and locations of damaged curb stops is unknown.  The quantity found in 
Item No. 6 on the Bid Schedule is an estimate for contingency purposes. 
 
ITEM NO. 8 
No retrofits shall be done on the project.  Please remove Item No. 5 ‘Retrofit Register / 
Radio for 5/8” x ¾” Meter’ from the Bid Schedule. 
 
 



ITEM NO. 9 
If service line leaks are identified, Mountain Water District will make the necessary 
repairs.  Service lines are typically PE or Type K Copper tubing.  Service lines range in 
age from 10 to 50 years. 
 
ITEM NO. 10 
Mountain Water District uses United Systems billing software. 
 
ITEM NO. 11 
Mountain Water District will provide an electronic listing of addresses and account 
information to the installer. 
 
ITEM NO. 12 
For collection of GPS points, 1-5 meter accuracy is acceptable. 
 
ITEM NO. 13 
Customer notifications are not required from the installer. 
 
ITEM NO. 14 
Mountain Water District can provide storage for up to 1,500 meters at its main office and 
/ or satellite offices. 
 
ITEM NO. 15 
The estimated cost for this contract is $990,360.00. 
 
ITEM NO. 16 
Existing lids are composed of metal.  Some lids may have existing holes for meters with 
low frequency signals. 
 
ITEM NO. 17 
Meter boxes are typically composed of corrugated PVC and typically measure 18” x 24”. 
 
ITEM NO. 18 
All settings have shut off valves located before the meter.  All valves are located in the 
meter box.  All meters are in setters. 
 
ITEM NO. 19 
Average meter depth is estimated at 20 inches. 
 
ITEM NO. 20 
Mountain Water District employees will locate and mark meters ahead of installation and 
will clean the lids. 
 
ITEM NO. 21 
Condition of the meter boxes vary.  Mountain Water District does not have a box and lid 
cleaning program or a proof-read program. 



ITEM NO. 22 
Meters will be replaced in the order that they are read. 
 
ITEM NO. 23 
Mountain Water District will allow the installation crew to work seven days per week 
with extended daily hours as long as overtime labor is not required from District 
personnel. 
 
 
 

            
BY: ________________________________ 
          Jonathan Newman, P.E. 
          Summit Engineering, Inc. 
 
RECEIPT ACKNOWLEDGEMENT: ____________________________________ 
        FIRM 
 
RECEIVED BY: ______________________________________________________ 
    AUTHORIZED AGENT 
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