COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

APPLICATION OF SOUTHERN WATER AND )
SEWER DISTRICT FOR AN ALTERNATIVERATE ) CASE NO.
ADJUSTMENT ) 2019-00131

SOUTHERN'S RESPONSE TO PSC'S
3@ POST-HEARING REQUEST FOR INFORMATION

Come now Southern Water & Sewer District, by and through counsel, and for its

Response to the PSC’s Third Post Hearing Request for Information states as follows:

1. Please find the attached Contract between Southern and UMG. Southern has
recently decided to extend the UMG Contract pursuant to Numerical 8 (Page
5). There doesn't exist any other written contract between the parties.

2. Please find the attached information Southern considered in determining a

meter vendor.

Respectfully Submitted,

Sbep

STEVEN P. BAILEY, JD/MBA
Attorney for Southern Water
Bailey Law Office, P.S.C.
Attorney At Law

181 East Court Street
Prestonsburg, Kentucky 41653
Phone: (606) 263-4913

Case No. 2019-00131




Agregment For
Plunning Assisiance / Owuner Representation/Operations
'!.
a1 yoted
THIS AQREEMENT is entered into this _» ) dayof [* 2019, by and between
The S

Sputhern ‘Waler aad Sewer D;sknct with its principal address
at 245 XY Route 680, McDowell,
a

‘zier and Sewer District”)

KY 41647 (hereinafter "Southem

and

up, LILC, with its principal address at
i, Pikeviile, KY 41501 (hereinafter "UMG").

and S'we* District plans to provide for the operation of water
'trearr_r:i «,ia ’., distribution system and central office.

uthern Water and ”ev et Dlsm& desires to employ the services of UMG in tne
' f their facilitiss and UMG desires to perform such services for the
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ovided for herein

he mutual covenanis and agreements hereinafier set
UMG agree as foliows:

L finitions of words and phrases used in this Agreement and the attachments are
ontained in Appendix A.

s
hereinafter a\,qured er cwned by Southern Water and Sewer
xclusive pr Operty f Scuthern Water and Sewer District
d for otherwise in this Agreement.
1.3 ed by and interpreted in accordance with the laws of
1A

binding upon the successors and assigns of each of the
; shali assign this Agreement without the prior written
. Consent shiall not be unreasonably withheld.
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A6l notices shall be in writing and transmitted to the party's address siated above.
Al notices shall be deemed effectively given when  delivered, if  delivered
; by courier mail 'J'v‘i{lé, i.e., Federal Express or Alrborne Express,
es oeen depcs ted in the United States mail postage
or registered U.S. mail, return receipt requested; or
or which miic& is intended if given in any other manner.

the entire Agrsement between the parties. This Agresment may
written agfeemem signed by both parties. Wherever used, the
ater and Sewer District” shali include the respective
S, eiact d © 'D'DOL}.L»C officials and empioyees and, where
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ors or anyone acting on their beha
£ any term, provision, covenant or condition of this Agreement is held by a court of
nt _;mSL.luhO i to avalid, void or unenforceable, the remainder of the
ns shail rce and effect and shall in no way be affected,
d or inv
it is underswood that the relationship of UMG o the Southern Water and Sewer

_‘f’:,a’f is that of independent contractor. The services provided under this
agreement ar: of a professional nature and shell be performed in accordance with
good and accspied indusiry p**a. ctices for contract operators similarly situated.
Howsver, such services not be considered engineering services and nothing
herein is intended to imply that "\/iG is to supply professional engineering services
to Scuthern Water and Sewer District unless specifically stated in this Agreement to
the contrary.

C"()

If any litigation is necessary to enforce the terms of this Agreement, the prevailing
party i asonable aitorney's fees which are directly atiributed to
o any other relief to which it may be entitled.

lcthing in this Agreement shail be construed 1o create in any third party or in favor
i thi v right(s), license(s}, power(s) or privilege(s).

3.

rior fo ths commencement of work under this Agreement, each party shall
designate in writing an employes or other representative of the designating party
W re full Sou thern Water and Sewer District authority to approve changes

in th Work and compensation therefore, execute written Change Orders
refiecting such changes, render decisions promptly, and furnish information

s¥peditisusty 1o the other party when necessary.

This A.:z*carrs s-ai‘z s imerpreted in accordance with Its plain meaning and not

ther party hereto.
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2 UrAG Rervicss — General
z.1 MG will work with SOUTHERN WATER AND SEWER DISTRiICT to operat=

and facil it' e the opetations and maintenance of the Districts water plant and

distribution infrastructur
77  UMG will assign and manage (including reprimands and discharge) oz f Southern

il a
Water and Sewer Districts staff who have the ability/inability fo operate and
facititate the operations and mainienance of the Districts water plant, distribution
infrastructurs and the administrative personnel or otherwise.

ih £ 10 attend each Southern Water and Sewer District
mesting when tirely notifi d of such meeting.
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UMG will assist the Southern Water and Sewer District with any meeting with
sate, federal or any other such governmental or private agencies for the purpose
fu

of funding, designing, constructing or for providing operational information.

253  Asrequired by law, peml it or court order, UMG will assist in preparation of
reports and subrmit them to SOUTHERN WATER AND SEWER DISTRICT for
signature and transmiital tc appropriate authorities.

3 SCUTHERN WATER AND SEWER DISTRICT’S Duties

3.1 Tae SOUTHERN WATER AND SEWER DISTRICT shall inform UMG ina

drnely manner the time and place of meetings that UMG needs fo attend.

~

salaries, peneflts, refirement contributions and all other financial

tion including all maintenance and repa.n' chemicals, electricity and
insurances cost directly related to the operation of the District including any
5 17 w 3

The SOUTHERN WATER AND SEWER DISTRICT shall be responsible for all
i S

d
L

te SOUTHERN WATER AND SEWER DISTRICT shall be responsible for cost
of general adminisiration such as the services of auditor, lawyer, liability
ingurAnLS 2 §
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SOUTHERN WATER AND SEW‘E D'ST 'ehah readﬂy and 'm gcod

3illed Hours for the current month shall be due and payable on the first of the
monih for each menth that servicss are provided,

ali other cor mpens sation 1o UMG is due upon receipt of UMG’s invoice and
payabls within fiffeen

30UT ”"Rh WATER AND SEWER DISTRICT shall pay interest af 2n annual

1

al to the Community Trust Bank prime rate, said rate of interest not fo

(¥}

95
£
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sxceecl any limitation provided by , on payments not paid and received with (15)
caiendar days of the due day, such interest being calculated from the due date of
the payment, In the event the charges hereunder might excesd any limitation

provided by iaw, such charges shall be reduced to the highest rate or amount

within such limitation.

A Crange of Scope of services shal! occur when and as UMG’s cost of providing
services under this Agreement change as a result o

SOUTHERN WATER AND SEWER DISTRICT’S request of UMG and UMG

senssnt w provide additional services.
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HERN ¥ AND SEWER DISTRICT shall be
.-‘blr ;u the other i 'n any action or claim for consequential or special damages,
i £ nit -', loss of product or loss of us¢. Any protection
s afforded any individual or entity by these
Op in which recovery of damages is sought is
sole, concurrent or other nughaencﬂ and stric
al or entity} » s:atvte or otuerwzse { o the extent
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termination

3

L)

MG will niot be respo 1, civil, regulatory violations

}
prioy {0 the commencen

g 2
8.1  The initial term of this Agreement shall be months

cormencingflenh 271,20 i_‘j_ “Initial Tezm”) Thereafter, this Agresment

uion >:::,alw renewed for successive terms of three (6) months each

sied in writing by either party no less than sixty days (60) prior to

]
(SN

A party may terminate this Agreement only for 2 material breach of the
Agreement by ths other party; only afier giving written notice of breach; and,
except in case of a breach by SOUTHERN WATER AND SEWER DISTRICT
for non-payment of UMG’s inveices, in which case termination may be
irnmediate by UMG, only atier aliowing the other party thirty (30) days to cure or
coramence taking reasonable steps 10 cure the breach.
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8.1 Neither party
if such Iailu re i due o any ‘UnForebeen Czrcumstanoes beyond its

reasonabiz control or force majeure. Howsver, this Section may not be used by
gither party 10 avoid, delay or otherwise affect any payments due to the other
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ticate their aporoval of this Agreement by their signatures below, and each

S » . - - = - o
pavty War or govermnmental action necessary to bind the parties fo the terms of
- v ~ - - - ~
et i # 1 3 axvil ¥ al
thiz Agreemsnt has been and will be taken

R AND SEWER UTILITY MANAGEMENT GROUP.
LLC

ot
= ;o T 4 h
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By: LAl L7 Ly
Names i

i :5" A 2 P ¢/
; I s L7 y [/ 157

¢

iersigned, 2s counsel for the Southern Water and Sewer District in this transaction, hereby
he has examined the circurnstances surrounding the selection of UMG and the award
el 2 foregoing contract to UMG by Southem Water and Sewer District, and has found
isction: and award process comply with the procurement laws of the State of Kentucky

A
sxta x % - Xy B e TN 3
nern Water and Sewer Disirict
73 2 A r 7
ER 5 ) L o 4 - J’}’
il Dae J &7 i
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APPENDIX

s

"Fee" wneans 3 predetermined, fixed sum for UMG's services. The Fee includes Cost and

Exrendimires’ means any sxpenditures for (1) the purchase of new eampment or
1s that cost more than Two Thousmd Douar { Sz 000,, or (2) major reDalrs

- -
*"Comumencement Daie” shail mean & 6 ‘/ 7

“Cost” means all Dirset Costs and indirect costs determined on an accrual basis in
accordance with generally accepted accounting prineiples. '

wcurred for the direct benefit of the Project including,
i3 p OjeCZ management and labor, employse benefits,

oil, squipment rental, legal and D f fessional services, quality assurance, travel, office
supplies, other suppliss, uniforms, tel ephone, postage, utilities, tools, memberships and

equipment of ‘ il

eC .._.,L:.."'...., water dist

"Project” means ail equipment, grounds, rights of way, water distribution lines and facilites
and, where appropri ".t.e, the management, operations and maintenance of such.

n-routine/non-repetitive activities required for operauonal
wmance generally due to Ifaitlure or to avert a failure of the

- L%

r facilitiss or some component thereof.
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“Unforesesn Circimmstances” shall mean any event or condition which has an effect on the
rights or cmg stions of the eatz:s urder this Agreement, or upon the Project, which is
i able control of the party relying thereon and constituies a justification for

230%n
a Cu./}." it Or non-

1 OT I m-- EERASCE O of action required by this Agreement, inciuding bui not
limited to (i) an act of God, landstide, hcmﬁ g, earthquake, tomado, fire, explosion, flood,

failure © possess. sm«c:a,,u property rights, acts of the public enemy, war, biockade,
saooLa_v, insugrection, riot or civil distur aancﬂ':, (ii) preliminary or final order of any local,
,-zomvc, adminisirative agency or ghvemmen'al body of competent jurisdiction, {iii) any
changsin law, regulation, rule, requirement, interpretation or statute adopted, promulgated,
issusd or otherwise specifically modified or changed by any local, province or governmental
JQ {iv} iabor disputes, sirikes, work slowdowns or work stoppages, but excluding labor
utes, strikes, work slowdowns or work stoppages by employees of UMG; and (v) loss of
nability 1o obiain service from a utility necessary to furnish power for the operation and
atenance of the Project.
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Group

e, KV 44501
Fax # 608-437-5083

o (UG will provide professional services at an hourly rate for eacn

$130.00
$100.0C
S 75.00
$ 60.00
$ 55.00
S 50.00
rf;ms*:.":aon S 40.00
t S 30.00

u
& J p

n, mc Lamu frmga benefits and overhead items for

(=

Travel by 4x2 at 50.53 per mile.

ner {or his Agent}.

ier, monthly time sheets and an hourly breakdown
rwith UMG monthiy invsoice. The invoice a2nd time
2’z worked tha hours shewn, at the classification
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C Name Maeter type Meter size 5/8 x3/4 d L / z

_NECOEQIPMENTINC. | E900iprocoder | per unit [ $242.00 | $431.50 i | $1,139.00 1 $23,990.00 [ 5_9,940.06' ]
type / mechanical | ___total for units | $1,331,000.00 | $21,575.00 | $56,950.00 | | |
TOTALBID $5 $1,448,455.00 | NECO will provide Instalation
Antenna battery type
Warranty - 20 yr. - 10 full / 10 pro rated battery/ radio cabled to top of box

Finance option - Gov Cap can finance providing
SWSD meets qualifications

Company Name Meter type Metersize 5/8 x3/A residential 1" residential / commercial 2" commerclal Laptop for readers (2 1yr maintenance agrrement
ALLIED UTILITY SOLUTIONS | Kamstrup 1 per unit )| $189.89 L $329.89 $976.16 | $10,688.85 $3,856.48
ultcasonic | . total for units . | $1,044,395.00 | $16,494.50 $48,808.00 | i T
~ 7otALBIDSS $1,154,496.28 | ALLIED uses a 3rd party install - concerns with this |1
Antenna battery type
Warranty - 20 yr. - 10 full / 10 pro rated battery / radio internal in index
Finance option - Gov Cap can finance providing Metrics finance / will finance 100% - interest rate 1.75%
SWSD meets qualifications no payment for 12 monti up to 20 yr term
___ Company Name Meter type Meter size 5/8 x 3/4 residential 1" residentlal / commercial 2" commercial Laptop for readers (2)  1yr malntenance agrrement
UNITED SYSTEMS & | Kamstrup i per unit | $230.00 [ $370.00 1 $1,000.00 [ $42,775.00 $2,040.00 i
__SOFYWARE | ultrasonic | total for units |_$1,265,00000 | $18,500.00 | $50,00000 | | |
7_ 76]2@) 55: o _j: $1 565_33_5 0 UNITED uses a 3rd party install - no concerns with this
A GPS / GIS package availible at 1250.00 per yr after set up Antenna battery type
Warranty - 20 yr. - 10 full /5 yrs @ 50% pro rated / 5 yrs @ 25% prorated - battery / radio cabled external or Itron attached antenna
Finance option - UNITED can provide a finance package This package would be based on SWSD using UNITED
that will not need PSC approval for all sof! needs ( e billing, lete package, etc.)
_____Company Name _Meter type Meter size ___ 5/8x3/aresidential 1" residentlal / commercial 2" commercial Laptop for readers (2)  1yr malntenance agrrement
CONSOLIDATED PIPE & _ Muellera20 | perunit | $19570 . _$289.25 __$680.00 __$2280000 | _$3,806.40 -
_suppLY o total for units ~$1,076,350.00  $14,462.50 o ~$34,000.00 - - T
: 'TiOATAI l}i D E’ 9 o j CONSOLIDATED uses a 3rd party install - no concerns with this

A GPS / GIS package availible at 1250.00 per yr after set up Antenna battery type
Warranty - 20 yr. - 12 full / 8 pro rated - battery / radio cabled external

Finance option - UNITED can provide a finance package Options - S yrs w/ S payments of 249,528.00 @ 2.85%
with Highland Public Capital Options - 7 yrs w/ 7 payments of 182918.00 @ 2.81%
Options - 10 yrs w/ 10 payments of 133746.00 @ 2.88%

_____CompanyName  Metertype Meter size 5/8 x3/4 residential 1" residential / clal 2" commercial Laptop for readers (2)  1yr maintenance agrrement
€1 THORNBURG €O Sensus SR | | $279.00 .{ $334.00 | $1,272.00 $28,000.00 ~ §3,38000
mechanical | ] mits $1,534,500.00 $16,700.00 | $63,600.00 | | -
___Iperi - plastic_ ___deduct $7.00 per unit for this option o
_51,646,180.00 CITHC uses a 3rd party install - no concerns with this
A GPS / GIS package availible at 1250.00 per yr after set up Antenna battery type
Warranty - 20 yr. - 10 full / 10 pro rated - battery / radio cabled external
Finance option - C 1 Thornburg can provide a finance package Options - 5 yrs w/ S payments of 373891.69 @ 3.98%
with Public Capital Corp. Options - 7 yrs w/ 7 payments of 278559.22 @ 4.09%

Options - 10 yrs w/ 10 payments of 207569.04 @ 4.19%

Company Name Meter type Meter size 5/8 x 3/4 residentlal 1" resldential / commerclal 2" commercial Laptop for readers (2)  1yr maintenance agrrement
RG3 METER CO. Tesha | per unit | $22000 | $285.00 | $780.00 | $19,500.00 2,500.00
1 total for units | $1,21000000 | ~$14,250.00 | $39,00000 | .

mechanical

$1 291,_7304.00““ i RG3 uses a 3rd party install - need to check their ref.

Antenna battery type
Warranty - 25 yr. - 12 full / 13 pro rated - battery / radio internal in index

Finance option - RG3 did not provide a finance package option
can finance, providing SWSD meets qualifications

Company Name Meter type Meter size 5/8 x 3/4 residential 1" residential / commerclal 2" commerclal Laptop for readers (2) _ 1yr malntenance agrrement
CORE & MAIN "~ Badger/Orion | per unit 1 $293.06 1 $376.06 $1,145.60 [ $22,279.42 LL[_w“ssaﬁgs -
% o ) mechanical | total for units | s1611,83000 | $18,803.00 | §57,280.00 | | - S
- $18,813.00 -
[ 7TotaLBiDSS $1,731,819.70 |  CORE & MAIN did not list an installer - will contact to verify.

Antenna battery type
Warranty - 20 yr. - 10 full / 10 pro rated - battery / radlo external to top of box

Finance option - CORE & MAIN did not provide a finance package option
can finance, providing  SWSD meets qualifications




'OUTHERN WATER & SEWER DISTRICT - 2019 AMR WATER METER PROJECT BID RESULIS SHEEI

ATE : _07/10/2019

LOCATION OF BID OPENING : SWSD office

VENDOR #

VENDOR / BIDDER

PROJECT BID AMOUNT

1 NECO EQUIPMENT $1,448,455.00
2 ALLIED UTILITY SOLUTIONS $1,154,496.28
3 UNITED SYSTEMS & SOFTWARE $1,405,315.00
4 CONSOLIDATED PIPE & SUPPLY $1,159,452.19
5 C | THORNBURG $1,646,180.00
6 RG3 $1,291,750.00
7 CORE & MAIN $1,731,819.70
8 VANGAURD UTILITY SERVICE INC. XXXXX

9

10

11

12

UMG REPRESENTATIVE :

SWSD REPRESENTATIVE :

WITNESS 1:

WITNESS 2 :

TIME : __3:00pm






