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WINDSTREAM KENTUCKY EAST, INC.'S ANSWERS AND RESPONSES
TO FIRST SET OF REQUESTS FOR INFORMATION FROM CMN-RUS, INC.

Comes the Defendant, Windstream Kentucky East, Inc. (“Windstream™), by counsel, and
for its Answers and Responses to the Plaintiff's First Set of Discovery Requests from CMN-RUS,
Inc. ("CMN"), states as follows:

GENERAL OBJECTIONS
Defendant's Answers are made subject to, and without waiver of:

1. Any questions as to the admissibility into evidence of the Answers or the subject
matter of the Answers;

2 The right to object to other discovery directed to the subject matter of the requests;

3. The right to make additional objections or seek protective orders in the future
concerning any requests; and

4. The right to, at any time, revise, correct, add to or clarify any of the Answers
contained herein. In particular, Windstream is still investigating this matter and reserves the right
to add additional information as it becomes available.

- The right to assert that these Requests were made without appropriate legal basis

or authorization.



The Defendant also generally objects as follows:

1. The Defendant objects to the requests to the extent they relate to issues other than
those directly related to the subject matter of this action. As such, they are overly broad, unduly
burdensome, and seek information which is not relevant to the subject matter of this action and not
reasonably calculated to lead to discovery of admissible evidence.

2. The Defendant objects to the requests insofar as they call for information which is
neither admissible under the applicable rules of evidence nor reasonably calculated to lead to the
discovery of admissible evidence.

3 The Defendant objects to all requests which seek information that is a matter of
public record.

4. The Defendant objects to requests to the extent they seek information concerning
events and communications protected by the attorney-client privilege and/or the work-product
doctrine. Nothing contained in these Answers is intended as, or shall in any way be deemed, a
waiver of any privilege or doctrine.

The responses herein are subject to, and limited by, the foregoing general objections.
Additional objections are also made to specific requests.

REQUESTS FOR INFORMATION

1. Please refer to your Answer 95, in which you state that Windstream limits the
number of attachment applications it will process "in order to effectively manage use of its
resources." It is your contention that:

a. the 300 Pole Rule is required to effectively manage the use of Windstream's

resources? If so, please produce any data supporting your contention.



b. in circumstances in which a third party agrees to (i) assume all cost of retaining
additional resources to process applications in excess of 300 poles per 30 days and
(ii) pay all cost of contractors approved by Windstream to perform make ready, that
processing more than 300 poles within a 30-day period interferes with the effective
management of Windstream's resources? If so, please produce any data supporting
your contention.
Answer:

a. Windstream does contend the 300 Pole Rule is necessary for proper management of its
resources. Windstream engineers must review and inspect the make ready surveys and
construction performed by external contractors to ensure compliance with safety and
engineering standards. They must manage contractors as they perform the work necessary to
allow other providers to attach facilities to Windstream poles. This also means inspecting the
attachments of other providers to ensure all safety and engineering requirements are met. These
requirements are set by both the Federal Communications Commission and the National
Electric Safety Code. Not following these rules may result in significant fines, or worse, the
injury of a civilian. Therefore, it is imperative Windstream rely on its own internal engineers
to ensure compliance.

Significant time is involved in an engineer's work in this regard. A Windstream Pole
Attachment Application contains pole data and information for twenty-five (25) poles. It takes
approximately fifteen (15) hours to survey an application. A Windstream Engineering Manager

then spends an hour reviewing the survey to ensure accuracy.



In addition, Windstream cannot put all of its resources into CMN-RUS' requests to the
exclusion of other Attachers. The chart below shows the application and pole count for the

last four months:

Nationwide: Applications Poles

March 160 4,000
April 143 3,575
May 120 3,000
June 99 2,475
Lexington, KY Applications Poles

March 20 500
April 13 325
May 14 350
June 15 375

By requesting to attach to 1,500 poles per month, CMN is asking Windstream to increase its
monthly pole volume by almost 500%. Attachers (as in all Attachers in the Lexington market)
normally apply to attach to about 380 poles per month. There are approximately 50 Attachers in
the Lexington market. If each of them demanded to attach to 1,500 poles a month Windstream
would have to manage and process and survey 75,000 poles a month. That is substantially more
poles than were processed all of last quarter, much less in a single month. Therefore, Windstream
reasonably holds each provider to a 300-pole limit per month so Windstream is able to keep up
with requests. Allowing one provider to increase the per month number by what CMN requests
would place an unreasonable burden on Windstream.

CMN-RUS references the KIH project several times in the Complaint, but the KLH project was
not without its problems. That project stretched Windstream's resources thin, a situation

Windstream does not wish to repeat.



Additionally, in other jurisdictions, CMN has previously submitted subpar applications, increasing

the processing time necessary. A non-exhaustive list of examples is listed below:
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Zionsville Feeder Ring 1H 9/8/2017
Carmel CRO54 A 6/17/2017
Brownstone A Pole Application 5/8/2017
Fishers 13b 10/27/2017
Fishers 61 9/23/2017

These applications took longer to process than normal, and such subpar applications are a
common occurrence for CMN.

In addition, during the first 6 months of 2018, Windstream has been notified of 20 occasions
where CMN contractors have damaged Windstream property. Management of ensuring that
these sites are repaired uses Windstream's resources that might otherwise be used in the pole
attachment process. A list of these sites is attached hereto as WIN00OO1.

b. Payment is not the only consideration when processing applications and scheduling make
ready. As noted above Windstream engineers must review and inspect the make ready surveys
and construction performed by external contractors to ensure compliance with safety and
engineering standards. This cannot be outsourced as noncompliance may result in significant
fines, or worse, the injury of a civilian. In addition, as described in Windstream's Answer,
Windstream has personal knowledge of CMN's record of untimely payments.

Witness Responsible for Responding: James Lloyd , Joyce Latham, Ashley Sanders

2. Please refer to your Answer 95, in which you contend that the lack of specific time
frames for application, survey, and make ready processing does not make the License Agreement

unreasonable. Please state the basis (factual and legal) for that contention. Please also state:



a. whether it is your contention that Windstream may take an indefinitely long amount
of time to process and complete pole attachment requests and, if so, the basis for
you contention; and

b. what, if any, are the minimum time frames Windstream contends are reasonable
and the basis for your contention.

Answer: Objection. This question seeks attorney-client privilege and work product information.
Without waiving said objection,
a. It is not Windstream's contention that the company may take an indefinitely long amount of
time to process and complete pole attachment requests.

b. For up to 300 poles per month for the sort of attachment sought by CMN:

e 45 days for review of application and survey

e 14 days for tender of an estimate of make-ready charges

e 14 days for applicants to tender payment for make-ready charges

e 60 days for performance of make ready
These timelines also assume average application volume and that the applicable time period does
not include any emergencies to which Windstream must attend.
Witness Responsible for Responding: James Lloyd

3 Please refer to your Answer 5, in which you deny that the provisions in
Windstream's License Agreement (including the 300 Pole Rule) are unreasonable and contend that
the License Agreement provisions are consistent with Kentucky law and standards of the

telecommunications industry.



a. It is your contention that the 300 Pole Rule is consistent with the standards set
forth in 47 CFR 1.1420(g)? If so, please state how or under what conditions
the 300 Pole Rule is consistent with the standards set forth in 47 CFR 1.1420(g).

b. Please (i) identify with which Kentucky law(s) you contend that the 300 Pole
Rule is consistent and (ii) state how or under what conditions the 300 Pole Rule
is consistent with respect to the/those specific Kentucky law/s.

c. It is your contention that the 300 Pole Rule is consistent with a standard in the
telecommunications industry pertaining to the processing of poles other than
the standards set forth in 47 CFR 1.1420(g)? If so, please (i) identify each such
other standard with which the 300 Pole Rule is consistent and (ii) state how or
under what conditions the 300 Pole Rule is consistent with the respective
standard.

Answer: Objection. This question requests information protected by the attorney-client privilege

and the work product doctrine. Without waiving said objection, please refer to Windstream's

Answer to question 1. In addition, Windstream reiterates that it cannot outsource the review and

quality control part of the Make Ready process. Therefore, an increase in the number of

applications places a greater burden on Windstream internally that CMN cannot solve.

a. First, 47 CFR 1.1420 concerns the timelines for make ready, not the number of poles being
attached to. Moreover, as CMN has already admitted in its Complaint, in Kentucky, this
regulation is inapplicable. As such, this question is irrelevant and there is no need for any
analysis of how Windstream's practices in Kentucky compare to the regulation.

b. The 300 Pole Rule is not in violation of any Kentucky law. CMN has not pointed out any law

with which the 200 Pole Rule is incompatible.



C.

As noted above, 47 CFR 1.1420 concerns the timelines for make ready, not the number of
poles being attached to and this regulation is inapplicable in Kentucky. There are no published
standards for number of poles to be attached to per month with which Windstream is legally
bound to comply. Windstream asserts that it can process applications for 300 poles a month

from CMN and has been doing so for several months.

Witness Responsible for Responding: James Lloyd

4. With respect to your denial in Answer 97 that eight (8) to twelve (12) months is a

reasonable period to attach to 12,500 poles (i.e. a rate of 1042 to 1562 poles per month), please:

a. explain how and under what conditions your denial is consistent with the standards set forth in

b.

47 CFR 1.1420(g);
state all facts on which you base your denial that 8-12 months is a reasonable period to attached

to 12,500 poles, and produce any data, statistics, or analyses supporting your denial.

Answer:

a. As noted above, 47 CFR 1.1420(g) concerns the timelines for make ready, not the number of

poles being attached to and this regulation is inapplicable in Kentucky. Windstream does not
have to square its practices with 47 CFR 1.1420(g). Moreover, CMN asked to attach to 1,500
poles per month; no smaller amount was ever discussed as CMN refused further negotiations
when Windstream told CMN this number was not feasible.

As stated in the Answer to question 1, Windstream does not have the resources to meet CMN's
demands and not all activities can be outsourced. If CMN was allowed to increase the number
of poles per rolling 30-day period from 300 to 1,500 it would have a drastic impact on

Windstream’s internal resources. The volume average would change from 15.5 apps / 387.5



poles per month to 75.5 apps / 1887.5 poles per month. That is a 487% increase in volume.

Witness Responsible for Responding: James Lloyd
3 Please refer to your denial in Answer {10 that Windstream was unwilling to

negotiate any provisions of its License Agreement with CMN. If Windstream is/has been willing
to negotiate provisions of the License Agreement with CMN, please identify:
a. the circumstances under which Windstream is/has been willing to negotiate the provisions of

the License Agreement with CMN; and,
b. any provisions Windstream is not/has not been willing to negotiate with CMN.
Answer: Objection. This matter was negotiated in telephone call including both representatives
from Windstream and CMN. As such, the information requested herein is equally available to
- CMN. Without waiving said objection, two conference calls where held in December 2017
concerning this matter. Windstream offered to enter into its Standard Pole Attachment Agreement
with CMN, and Windstream provided CMN a copy of the agreement. CMN declined and
demanded to be allowed to attach to 1,500 poles per month. When Windstream told CMN this
was not feasible, CMN then sought to attach under the tariff, thereby foreclosing additional
negotiation.
Witness Responsible for Responding: James Lloyd

6. Please refer to your Answer {10 and 23. Is it your contention that the outstanding

invoice to your affiliate, KDL, has a negative impact on Windstream? If so, please state in detail
what you contend is the negative impact on Windstream and the basis for your contention.

Answer: KDL and Windstream Kentucky East are subsidiaries of the same parent company,

Windstream Communications, LLC. The financials for one subsidiary have impacts on the entire



company, thus when KDL is invoiced for $1.3 million in make ready charges it effects the entire
company.
Witness Responsible for Responding: James Lloyd

7. Please refer to you Answer 422 denial that you have not attempted to negotiate
terms agreeable to both Windstream and CMN concerning the matters stated in the Complaint.
Please describe all such attempts and list all such terms.

Answer: Objection. This matter was negotiated in telephone call including both representatives

from Windstream and CMN. As such, the information requested herein is equally available to

CMN. Without waiving said objection, two conference calls where held to discuss this matter,

one on December 12, 2017 and one on December 19, 2017. At that time, Windstream offered

CMN its standard terms. CMN refused to negotiate and notified Windstream that it would use the

tariff.

Witness Responsible for Responding: James Lloyd

8. If the text of any of your responses to Requests #1-7 from your Answers and Responses
served August 2, 2018, has not been included verbatim in your response to the respective

Request filed and served in accordance with the 8/7/18 Order, show the changes made to

that text in redline form.
ANSWER:

Windstream’s responses to Requests #1-7 from Windstream’s Answers and Responses
served August 2, 2018, have not changed in substance. Windstream has added the additional
information required by the PSC’s August 7, 2018 Order, which requires Windstream to identify
the witness responsible for responding to each request. This information has been added in red

print.

10



Witness Responsible for Responding: James Lloyd

0. Including but not limited to Windstream Kentucky West, LLC, identify each Windstream
Affiliate (by full legal name) that owns poles, whether or not that affiliate is a local
exchange carrier or other public utility, and the state(s) or other jurisdiction(s) in which

that affiliate owns poles.
ANSWER:

Objection. This question seeks information irrelevant to the issues at stake in this matter.

Without waiving said objection, Windstream responds as follows:

On or around April 24, 2015, Windstream Services, LLC spun off its then-wholly owned
subsidiary Communications Sales & Leasing, Inc. (“CS&L”). CS&L formed a Real-Estate Trust
(“REIT”) and retained ownership of most of Windstream Services, LLC’s poles, fiber, and other
facilities. Windstream Services, LLC leases these facilities back from the REIT, pays taxes on them,
and operates and maintains them. To fully and fairly respond to this Request, Windstream believes

the phrase “Windstream owned” should also include Windstream-controlled poles.

All Windstream affiliates that own or control poles are listed in WIN0002 along with the
States those affiliates are in and whether the affiliate is a local exchange carrier or a public utility.

Witness Responsible for Responding: Joyce Latham

10.  Provide the following data and other information relating to Windstream-owned or
controlled poles and (separately) to Windstream Affiliate owned or controlled poles in
Fayette County:

a. the current number of poles, the number of poles in each category by number of

users/Attachers, and the “as of™ date for the data;



b. the most current map indicating the location of the poles;

¢ the number of poles and the balance sheet values for poles (i) at the beginning, (ii)
added, (iii) retired, (iv) transferred, and (v) at the end, for each of the full calendar
years 2013, 2014, 2015, 2016, and 2017 and for the current calendar year (2018)
to date;

d. with respect to poles added after 2012 (see subpart c(ii) above), identify for each
calendar year and the current calendar year to date (i) the number or proportion of
such poles that expanded Windstream’s pole network in Fayette County, (ii) the
location of such expansion(s); and (ii) for acquired poles, from whom the poles
were acquired and the circumstances of the acquisition (e.g., asset purchase or

swap, acquisition of the pole owner).

ANSWER:

Objection. This question seeks information irrelevant to the issues at stake in this matter.
Without waiving said objection, Windstream responds as follows:

The Windstream Network is not based on county boundaries, but rather is geographically
divided in to network exchanges. The area of these exchanges is dictated by the coverage areas of
the Center Offices (“CO”) within each exchange. For the purposes of this response, Fayette County
encompasses the Lexington East Exchange, the Lexington Elkhorn Exchange, the Lexington
Lakeside Exchange, the Lexington Main Exchange, the Lexington North Exchange, the Lexington
South Exchange, and the Lexington Southeast Exchange. While there is some overlap these
exchanges generally cover the geographical area of Fayette County.

a. The current number of poles, as of August 21, 2018, in Fayette County is

approximately 180,565.
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b. Windstream does not maintain a map showing the locations of each of these poles.

c. The number of poles and the balance sheet values for poles (i) at the beginning, (ii)
added, (iii) retired, (iv) transferred', and (v) at the end, for each of the full calendar
years 2013, 2014, 2015, 2016, and 2017 and for the current calendar year (2018) to

date can be seen below:

Date Count Original Balance

July 2018 180,565 $71,233,479

Dec 2017 180,336 $70,380,331

Dec 2016 179995 $66,721,624

Dec 2015 173,573 $63,661,360

Dec 2014 180,958 $59,829,126

Dec 2013 182,332 $57,755,280

Yearly Activity

Year | Additions Disposals Total
2018 $853,147.57 $0.00 | $853,147.57
2017 | $3,659,118.26 $410.69 | $3,658,707.57
2016 | $3,125,980.57 $65,716.76 | $3,060,263.81
2015 |  $3,875,247.27 $43,013.79 | $3,832,233.48
2014 | $2,582,589.33 $508,742.94 | $2,073,846.39

d. The changes in the number of poles in Fayette County can be seen in the charts above.
Discrete transactions can be seen in WIN0003-234. The poles Windstream has purchased
in Kentucky were purchased from the manufacturer of those poles. Windstream has not
purchased any poles from any other telecommunications providers.

Witness Responsible for Responding: Joyce Latham, James Lloyd

11. Refer to the chart provided in the 8/2/18 Windstream Responses (attached), p.4, response

! Windstream does not transfer the pole assets from one Windstream affiliate to another Windstream affiliate.
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to Request #1a:

ANSWER:

With respect to the “Nationwide” statistics, state their source and scope, i.e.,
whether the numbers provided are for all utility poles nationwide or are specific to
Windstream alone, to a Windstream Affiliate, or to Windstream and all

Windstream Affiliates, etc.

Describe the area covered by “Lexington, KY” (also referred to as “Lexington
market”), compare it with Fayette County, and, if different from Fayette County,
provide the pole count information requested in Request 10(a) above for the
“Lexington, KY area” for both (i) Windstream-owned and controlled poles and

(i1) Windstream Affiliate owned and controlled poles.

State the entity or entities who own or control the poles and to whom applications

are made in the “Lexington, K'Y” statistics.

Provide the “Lexington, KY” statistics for applications and poles for each month

from (and including) January 2016 through the present.

a. The term “nationwide” refers to applications and poles submitted to any Windstream

affiliate. It does not include any entities other than Windstream entities.

b. The Lexington, Kentucky market includes the following exchanges: the Lexington East

Exchange, the Lexington Elkhorn Exchange, the Lexington Lakeside Exchange, the

Lexington Main Exchange, the Lexington North Exchange, the Lexington South

Exchange, and the Lexington Southeast Exchange. These cover most of Fayette County.

¢. Windstream Kentucky East, Inc.
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d. The “Lexington, KY™ statistics for applications for each month from (and including)
January 2016 through the present is provided in WIN0235

Witness Responsible for Responding: James Lloyd

12.  Provide a copy of each currently-applicable or effective franchise agreement with
Lexington-Fayette Urban County Government (“LFUCG”) entered into by Windstream or

a Windstream Affiliate.
ANSWER:

Objection. This question seeks information irrelevant to the issues at stake in this matter. In
addition, this information is part of the public record, and it is, therefore, equally available to all
parties and not the proper subject of a Request for Information. Without waiving said objection,
Windstream responds as follows:

A copy of each currently-applicable or effective franchise agreement with Lexington-
Fayette Urban County Government (“LFUCG”) entered into by Windstream or a Windstream

Affiliate is attached at WIN0236-244.
Witness Responsible for Responding: Joyce Latham

13.  Provide a copy of your currently effective joint-use agreement or other pole related
agreement with Kentucky Ultilities Company (KU), Louisville Gas and Electric Company

(LG&E), or any affiliate of either such utility.
ANSWER:

A copy of Windstream’s currently effective joint-use agreement or other pole related
agreements with Kentucky Utilities Company (KU), Louisville Gas and Electric Company

(LG&E), or any affiliate of either such utility are attached at WIN0245-263.

15



Witness Responsible for Responding: Joyce Latham

14.  Provide a copy of each agreement Windstream or any Windstream Affiliate has or has
had relating to the KIH and any document terminating or modifying such agreement.
With respect to the KIH Amendment, identify the period of time for which it was or has

been in effect.
ANSWER:

A copy of the Pole Attachment License Agreement by and between Windstream Kentucky
East, LLC and Commonwealth of Kentucky, Kentucky Communications Network Authority and
the Finance and Administration Cabinet (the “KIH PAA”) and the First Amendment To Pole
Attachment License Agreement (the “First Amendment”) are attached at WIN0264-302. The KIH
PAA was executed in July 2016 and remains in effect today. The First Amendment was executed
in July 2016 and was terminated in May 2017.
Witness Responsible for Responding: Joyce Latham
15.  For the period from and including January 1, 2013, to the present, list each person, entity,
or organization (including any Windstream Affiliate) which has or had an attachment, or
applied to have an attachment, to one or more Windstream poles in Fayette County.
ANSWER:
A list of all entities, persons, or organizations whom have applied to or physically attached
to Windstream poles in Fayette County is included in WIN0303. Windstream entities do not apply
to attach to Windstream poles.

Witness Responsible for Responding: Joyce Latham, Ashley Sanders

16.  Isit your contention that Windstream cannot outsource one or more functions of pole

attachment, survey or other application process, and make-ready work? If so:

16



a. Define what Windstream means by “outsource” in contending that it cannot
outsource one or more of these functions.

b. State which specific function(s) Windstream cannot outsource and, as to each,
identify any externally-imposed restriction (e.g., statute or regulation with which
you are legally bound to comply, contract with a third party, etc.) that prevents
outsourcing.

& State what resources Windstream would need to add internally to perform the
function(s) identified in part (a) above, to complete surveys of poles and complete
make-ready work for requests for attachment to 1500 poles per rolling 30-day
period,

(1) in accordance with the timeline in 47 CFR 1.1420(g) for “larger orders™
(i.e. orders up to the lesser of 3000 poles or 5 percent of the utility’s poles
in a state during a 30-day period); and
(ii) in accordance with the timeline in the KIH Amendment.
ANSWER:
Yes, it is Windstream’s contention that it cannot outsource one or more functions of pole
attachment, survey or other application process, and make-ready work.

a. Outsourcing means hiring a company other than a Windstream affiliate or an individual

who is not a Windstream employee to perform work on Windstream’s behalf.

b. In the context Make Ready Engineering, it would be a serious liability for Windstream

to hire another company or person to review the quality of the Engineering Surveys and
the Make Ready construction. Windstream is legally responsible for the quality of

attachments on its poles, and Windstream does not wish to take on the additional liability

17



of having non-employees review the surveys and construction and not a third party.

¢. Increasing pole applications by 1,200 poles per month would add a total of 780
additional work hours for Windstream Engineering per month. 60 of those hours would
require Engineering Management review of the engineering surveys. The other 720
hours for survey engineering for Windstream Make Ready. Windstream would have to
hire one Engineering Manager and five Engineers. The total additional cost to
Windstream would be approximately $60,000 per month ($54,000 for the Engineers,
and $6,000 for the Engineering Manager).

Witness Responsible for Responding: James Lloyd

VERIFICATION

I, James Lloyd, hereby certify that [ am the person who supervised the preparation of these
responses on behalf of Windstream Kentucky East, Inc., and these responses are true and accurate

to the best of my knowledge, information, and belief formed after reasonable inquiry.

ames Lloyd
Litigation Counsel
Windstream

MAZANEC, RASKIN & RYDER CO., LPA

Jew (] (2

CASEY . STANSBURY

TIA J. COMBS

230 Lexington Green Circle, Suite 605
Lexington, KY 40503

(859) 899-8499

(859) 899-8498 — Fax
cstansbury(@mrrlaw.com
tcombs(@mrrlaw.com

Counsel for Defendant,

Windstream Kentucky East, Inc.
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CERTIFICATE OF SERVICE

This is to certify that a true and accurate copy of the foregoing was served via hand delivery
on August 27, 2018 upon the following:

Katherine K. Yunker, Esq.

McBrayer, McGinnis, Leslie & Kirkland, PLLC
201 East Main Street, Suite 900

Lexington, KY 40507

kyunker@mmlk.com
Counsel for Complainant,
CMN-RUS, Inc.
J L~ Q (W /4
Counsel f6r Defendant,
Windstream Kentucky East, Inc.
WINDS-18K034
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perform work hereunder and such employees, contractors and agents shall be informed that they are not
entitled to the provision of any Licensor benefits. Licensor shall not be responsible for payment of
workman’s compensation, disability benefits, and unemployment insurance or for withholding or paying
employment related taxes for any employee of Licensee, but such responsibility shall be solely that of
Licensee. In the event that any federal, state or local government agency, any court or any other
applicable entity determines that the personnel provided by Licensee or any permitted Licensee
Contractor are employees of Licensor for any purpose, to the extent permitted by Kentucky law,
including but not limited to Section 177 of the Kentucky constitution, Licensee agrees to indemnify,
defend and save harmless Licensor from all liabilities, costs, and expenses (including, but not limited to,
reasonable attorney fees) associated with such determination in accordance with the indemnification
provision of this License Agreement.

G. Any work by Licensee Contractors on, within or in Licensor’s Poles or Right-Of-Way shall be
done only when specific authorization for such work has been obtained in writing in advance from
Licensor pursuant to the terms and conditions of this Agreement. The parties agree that all work shall be
performed according to existing industry standards and practices and the requirements and specifications
set forth in this Agreement and any License issued hereunder.

20. DEFAULT

A. In addition to other events of defaults defined anywhere else in this Agreement, any one of the
following shall be deemed the occurrence of a default under this Agreement:

1. Failure by Licensee to pay when due any fee or other sum required to be paid under
applicable law or the terms of this Agreement.

2. Failure by either party to perform or observe any other term, condition, covenant,
obligation, or provision of this Agreement and such default continues for a period of
thirty (30) days after written notice thereof from the other party (provided that if such
default is not curable within a thirty (30) day period, the period may be extended if the
party substantially commences to cure such default and proceeds diligently thereafter to
effect such cure).

3 The filing of any tax or lien against Poles because of any act or omission by Licensee
which is not bonded or discharged within thirty (30) days of the date of notice to
Licensee that such lien has been filed;

4. Licensee’s or Licensor’s voluntary or involuntary bankruptcy;

5. Licensee’s use or maintenance of its Attachments in violation of any law or regulation, or
in aid of any unlawful act or undertaking;

6. If any authorization which may be required of Licensee by any governmental or private
authority for the placement, operation, or maintenance of Licensee’s Attachments is
denied or revoked.

WIN ILEC vrs 2.1.14 (Poles only} Page 16 of 35
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B. In the event of a default and subject to any other applicable provision of this Agreement, the non-
defaulting party, without any further notice to the defaulting party (except where expressly provided for
below or required by applicable law), may do any one or more of the following:

1. Perform on behalf and at the expense of the defaulting party, any obligation of the
defaulting party under this Agreement which the defaulting party has failed to perform
and of which the non-defaulting party shall have given the defaulting party notice, the
cost of which performance shall be paid by the defaulting party to the non-defaulting
party upon demand;

2. Terminate this Agreement by giving sixty (60) days written notice of such termination to
Licensee and remove Licensee’s Attachments and store Licensee’s facilities in a public
warehouse or elsewhere at the expense of and for the account of Licensee without
Licensor being deemed guilty of trespass or conversion, and without Licensor becoming
liable for any loss or damages to Licensee occasioned thereby; or

3. Exercise any other legal or equitable right or remedy that the non-defaulting party may
have.

C. Upon termination of this Agreement by the non-defaulting party, the defaulting party shall remain
liable to the non-defaulting party for any and all payments which may be due or sustained in accord with
this Agreement prior to such termination.

D. All rights and remedies of the non-defaulting party set forth in this Agreement shall be
cumulative and none shall exclude any other right or remedy, now or hereafter allowed by or available
under any statute, ordinance, rule of court, or the common law, either at law or in equity, or both.

E. Nothing in this section limits the Licensee’s authority to terminate this Agreement pursuant to
200 KAR 5:312.

21. INDEMNIFICATION AND LIMITATION OF LIABILITY

A, To the extent permitted by Kentucky law, including but not limited to Section177 of the
Kentucky Constitution, Licensee shall compensate Licensor for the full actual loss, damage or destruction
of Licensor’s property that in any way arises from or is related to this Agreement or activities undertaken
pursuant to this Agreement (including, without limitation, the installation, construction, operation, or
maintenance of Licensee’s Attachments).

B. To the extent permitted by Kentucky law, including but not limited to Section 177 of the
Kentucky Constitution, Licensee agrees to defend, indemnify, protect and hold harmless Licensor and its
officers, directors, employees, shareholders, successors, assigns, agents, affiliates, representatives,
partners, and contractors from and against any and all claims, actions, administrative proceedings
(including, without limitation, informal proceedings), judgments, damages, penalties, fines, cost,
liabilities, interests, or loss, including, without limitation, reasonable attorneys’ fees and expenses,
consultant fees, and expert fees, together with all other costs and expenses of any kind or nature suffered
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by or asserted against Licensor in any way arising out of or connected with this Agreement or activities
undertaken pursuant to this Agreement (including, without limitation, the installation, construction,
operation or maintenance of Licensee's Attachments, except to the extent caused by the negligence or
willful misconduct or made at the direction of Licensor or Licensor's affiliates, agents, officers,
employees and assigns}. Licensee expressly assumes all liability for actions by its affiliates, agents,
officers, employees, or Licensee Contractors and expressly waives any immunity from the enforcement of
this indemnification provision that might otherwise be provided by workers’ compensation law or by
other state or federal laws.

C. Without limiting any of the foregoing, to the extent permitted by Kentucky law, including but not
limited to Section 177 of the Kentucky Constitution, Licensee assumes all risk of, and agrees to relieve
Licensor of any and all liability for, loss or damage (and the consequences of loss or damage) to any
facilities placed on Licensor’s property and any other financial loss sustained by Licensee, except to the
extent caused by the negligence or willful misconduct on the part of Licensor or Licensor’s agents,
officers, employees, and assigns.

D. Without limiting the foregoing, to the extent permitted by Kentucky law, including but not
limited to Section 177 of the Kentucky Constitution, Licensee expressly agrees to indemnify, defend, and
hold harmless Licensor and Licensor’s agents, officers, employees and assigns from any and all claims
asserted by end users/customers of Licensee in any way arising out of or in connection with this
Agreement or Licensee’s Attachments, except to the extent caused by the negligence or willful
misconduct of Licensor or Licensor’s agents, officers, employees, and assigns, or its contractors.

E. Notwithstanding anything to the contrary in this Agreement, to the extent permitted by Kentucky
law, including but not limited to Section 177 of the Kentucky Constitution, Licensee further shall
indemnify and hold harmless Licensor, its agents, officers, employees, and assigns from and against any
claims, liabilities, losses, damages, fines, penalties, and costs (including, without limitation, reasonable
attorneys’ fees) whether foreseen or unforeseen, which the Licensor suffers or incurs because of:

1. Any discharge of Hazardous Materials resulting from acts or omissions of Licensee, Licensee
Contractors or Licensee’s predecessor in interest;

2. Acts or omissions of Licensee, its agents, employees, Licensees, or representatives in
connection with any cleanup required by law, or

3. Failure of Licensee or Licensee Contractors to comply with Environmental, Safety and Health
Laws.

F. In the event of any claim, demand or litigation specified the indemnity provision, the party to be
indemnified (the “Indemnified Party™) shall give prompt notice to the other party (the “Indemnifying
Party™) of such claim, demand or litigation. The Indemnifying Party shall have sole control of the
defense of any action or litigation on such a claim or demand (including the selection of appropriate
counsel) and all negotiations for the settlement or compromise of the same, except that the Indemnifyin |
Party may not make any non-monetary settlement or compromise without the Indemnified Party’s
consent, which consent shall not be unreasonably withheld. The Indemnified Party shall cooperate with
the Indemnifying Party in the defense and/or settlement of any claim, demand or litigation. Nothing
herein shall be deemed to prevent the Indemnified Party from participating in the defense and/or
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settlement of any claim, demand or litigation by the Indemnified Party’s own counsel at the Indemnified
Party’s own expense.

G. SUBJECT TO THE PROVISIONS OF 200 KAR 5;312, NOTWITHSTANDING ANYTHING
TO THE CONTRARY CONTAINED IN THE AGREEMENT, NEITHER PARTY SHALL BE LIABLE
TO THE OTHER PARTY FOR CONSEQUENTIAL, INCIDENTAL, PUNITIVE, EXEMPLARY OR
INDIRECT DAMAGES SUFFERED BY SUCH PARTY OR BY ANY SUBSCRIBER, CUSTOMER
OR PURCHASER OF SUCH PARTY FOR LOST PROFITS OR OTHER BUSINESS INTERRUPTION
DAMAGES, WHETHER BY VIRTUE OF ANY STATUTE, IN TORT OR IN CONTRACT, UNDER
ANY PROVISION OF INDEMNITY, OR OTHERWISE, REGARDLESS OF THE THEORY OF
LIABILITY UPON WHICH ANY SUCH CLAIM MAY BE BASED OR WHETHER IT (a) HAS
BEEN INFORMED OF THE POSSIBILITY OF SUCH DAMAGES OR (b) IS NEGLIGENT.

22. INSURANCE

A. Licensee or Licensee Contractors shall obtain and maintain, in full force and effect at all times,
during operations covered by this Agreement, such minimum insurance as will cover the obligations and
liabilities of Licensee, its agents, and its employees which may arise from the operations under this
Agreement. Insurance shall have limits of not less than Commercial General Liability policy of minimum
limits of:

General Aggregate $ 2,000,000 per policy period
Products/Completed Operations Aggregate $ 2,000,000 per policy period
Personal Injury/Advertising $ 2,000,000 per occurrence
Each Occurrence $ 2,000,000 per occurrence
Fire Legal Liability § 50,000 any one fire
B. The policy will be endorsed to show the above aggregate limits applying to "each” job site or, as

an alternative, the General Aggregate will be increased to $4,000,000 per policy period. Policy will also
specifically state the coverage applies to all operations conducted by the Licensee, its employees, or
agents on behalf of Licensee or subsidiary.

C. Where the performance of the work involves structural property, underground property, or
blasting, Licensee’s Commercial General Liability insurance policy shall provide coverage to the insured
for legal liability arising from operations under this Agreement for property damage:

1. arising out of blasting,
2, arising out of collapse of, or structural injury to, any building or structure or
3. To underground facilities and utilities.
D. Other general liability forms are acceptable in lieu of the Commercial General Liability Form

however they are not to be used without written approval from Licensor.

i Business Automobile Liability policy with minimum limits of:
Bodily Injury $2,000,000 per accident
Property Damage $ 2,000,000 per accident
OR
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Combined Single Limit $ 2,000,000 per accident

The policy will be issued using symbol "1 - any auto" coverage.
2. Workers Compensation:

Part 1 - Medical Benefits Statutory

Part 2 - Employer's Liability as indicated:
Bodily Injury by Accident $ 1,000,000 each accident

Bodily Injury by Disease $ 1,000,000 each employee
Bodily Injury by Disease $ 1,000,000 policy limit
E. The policy will show the state in which operation on behalf of the Licensee and/or subsidiary is

being conducted. For operations conducted within monopolistic (state fund) states, Licensee will furnish a
certificate of compliance from the appropriate state fund administrator.

F. In each and every policy except workers’ compensation, Licensor and its subsidiaries shall be
named an "additional insured" with respect to activities performed on behalf of the Licensee and its
subsidiaries.

G. Coverage provided by the policies listed in this paragraph will be issued by an insurance company,
licensed in the state in which operations on behalf of the Licensee are to be conducted. It is acceptable to
use both primary and excess/umbrella policies to obtain necessary limits. The worker’s compensation
policy must contain a waiver of subrogation clause.

H. Licensee will furnish to Licensor, a certificate evidencing insurance coverage under sub-paragraphs
22(A) and (D). Such certificate or Licensee shall provide for a thirty (30) day prior notice to the Licensor of
any cancellation or material changes in coverage and shall be signed by a legal representative of the issuing
insurance company. The certificate of insurance shall be sent to Licensor’s contact identified in Exhibit E.

L The provisions of sub-paragraphs 22 (A) and (D) shall also apply to all Licensee Contractors and
Licensee shall be responsible for their compliance herewith.

23. NOTICES

Any and all notices to a party required or permitted under this Agreement shall be in writing and
shall be: (a) delivered personally; (b) delivered by express overnight delivery service; (c) mailed, via
certified mail or first class U.S. Postal Service, with postage prepaid, and a return receipt requested; or (d)
delivered by electronic mail; provided that a paper copy is also sent via methods (a), (b), or (c) of this
Section. Notices will be deemed given as of the earliest of: the date of actual receipt; the next business
day when sent via express overnight delivery service; five (5) calendar days after mailing in the case of
first class or certified U.S. Postal Service, or on the date set forth on the confirmation produced by the
sent confirmation when sent prior to 5:00 p.m. in the recipient’s time zone, but the next business day
when delivered at 5:00 p.m. or later in the recipient’s time zone. Notices will be addressed to the parties
as set forth in Exhibit E as may be updated in writing by the parties from time to time in accordance with
method set forth under this Section 23.
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24. CONFIDENTIALITY

Except as required by the Kentucky Open Records Act (KRS 61.870 to 61.884), neither party
shall at any time disclose, provide, demonstrate or otherwise make available to any third party any of the
terms or conditions of this Agreement or any materials provided by either party specifically marked as
confidential, except upon written consent of the other party, or as may be required by applicable law or
governmental authorities. Notwithstanding the foregoing, nothing in this Section shall prevent disclosure
to a party’s authorized legal counsel who shall be subject to this confidentiality section, nor shall it
preclude the use of this Agreement by the parties to obtain financing, to make or report matters related to
this Agreement in any securities statements, or to respond to any requests by governmental or judicial
authorities; provided, however, that any such disclosure shall be limited to the extent necessary, and shall
be made only after attempting to obtain confidentiality assurances. Notwithstanding the foregoing, prior
to making any disclosure in response to a request of a governmental authority or legal process, the party
called upon to make such disclosure shall provide notice to the other party of such proposed disclosure
sufficient to provide the other with an opportunity to timely object to such disclosure. Notwithstanding
the foregoing, Licensor may, without notice to Licensee: (i) negotiate or enter into any agreement with
any other person(s) or entity(ies) that is identical or similar to this Agreement; and (ii) provide the text of
all or part of this Agreement to any other party, so long as Licensor shall redact therefrom all references
to Licensee and shall not associate such text with Licensee or identify Licensee as having agreed to such
text or terms.

25. DISPUTE RESOLUTION
A. Except in the case of

1. A suit, action, or proceeding by one party to compel the other party to comply with its
obligation to indemnify the other party pursuant to this Agreement, or

2. A suit, action or proceeding to compel either party to comply with the dispute resolution
procedures set forth in this section, the parties agree to use the following procedure to
resolve any dispute, controversy, or claim arising out of or relating to this Agreement or its
breach.

B. In accordance with the provisions of KRS Chapter 45A, at the written request of a party, each
party shall designate a knowledgeable, responsible representative to meet and negotiate in good faith to
resolve any dispute, controversy, or claim arising under this Agreement. The parties intend that these
negotiations be conducted by non-lawyer, business representatives. The substance of the negotiations
shall be left to the discretion of the representatives. Upon mutual agreement, the representatives may
utilize other alternative nonbinding dispute resolution procedures such as mediation to assist in the
negotiations. Discussions and correspondence between the representatives for the purposes of these
negotiations shall be treated as confidential, undertaken for purposes of settlement, shall be exempt from
discovery and production, and shall not be admissible in any subsequent proceeding without the
concurrence of all parties. Documents identified in or provided during such negotiations, which are not
prepared for purposes of the negotiations, shall not be so exempt and may, if otherwise admissible, be
admitted as evidence in any subsequent proceeding.

C. If a resolution of the dispute, controversy or claim is not reached within ninety (90) days of the
initial written request referred to in this Section 25, the dispute, controversy, or claim may be filed with
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the State utility commission or the Federal Communication Commission, if applicable, for review and
determination, provided the party invoking the commission’s intervention process has in good faith
negotiated, or attempted to negotiate, with the other party pursuant to this Section 23.

D. Except as otherwise provided in this Agreement under the Indemnification or Default provision
or elsewhere, each party shall bear its own costs, including attorneys’ fee, incurred in connection with any
of the foregoing procedures. A party-seeking discovery shall reimburse the responding party the cost of
reproducing documents (to include search time and reproduction time costs).

26. TAXES

Licensor shall pay all taxes and assessments lawfully levied on its own property and services
subject to this Agreement. Licensee, a sovereign entity, is not subject to taxation.

27. WAIVER

Failure by either party to enforce or insist upon compliance with any of the terms or conditions of
this Agreement shall not constitute a general waiver or relinquishment of any such terms or conditions,
but the same shall be and remain at all times in full force and effect.

28. NO THIRD PARTY BENEFICIARIES

Except as otherwise provided in this Agreement, this Agreement is intended to benefit only the
parties and may be enforced solely by the parties, their successors in interest or permitted assigns. It is
not intended to, and shall not, create rights, remedies or benefits of any character whatsoever in favor of
any persons, corporations, associations, or entities other than the parties, except as provided herein.

29. FORCE MAJEURE

Neither party shall be liable for any delay or failure in performance of any part of this License
Agreement or License issued hereunder from any cause beyond its reasonable control and without its
fault, omission or negligence, such as acts of God, acts of civil or military authority, embargoes,
epidemics, war, terrorist acts, riots, insurrections, fires, explosions, earthquakes, nuclear accidents, floods,
power blackouts, labor strikes, lockouts or work stoppages or severe weather (“Force Majeure Event”).
In the event of a Force Majeure Event, upon giving prompt notice to the other party, the due date for
performance by the affected party of its original obligation(s) shall be extended by a term equal to the
time lost by reason of the Force Majeure Event. In the event that the affected party is able to partially
perform its obligations, it shall perform its obligations at a performance level no less than that which it
uses for its own operations.

30. ASSIGNMENT

Licensee shall not assign, transfer, allow a change of control to occur if, after the change in
control, the Licensee is no longer a governmental entity of the Commonwealth of Kentucky, or sublet the
privileges hereby granted, or sell, lease or otherwise permit the use of its facilities or any part thereof (all
of the foregoing being “Transfers™), without prior consent in writing of Licensor. No such consent
granted by Licensor shall be effective until Licensee’s assignee, sublessee or other transferee has agreed,
on an enforceable separate document signed and delivered to Licensor, to assume all obligations and
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liabilities of Licensee under this Agreement. Licensor may condition such consent upon the assignee’s,
sublessee’s or transferee’s agreement to reasonable or additional or modified terms or conditions.
Licensor may assign or otherwise transfer this Agreement or any of its rights and interests to any firm,
corporation or individual without the prior consent of Licensee. Notwithstanding the foregoing, Licensee
may assign or otherwise transfer this Agreement or any of its rights and interests herein to any other
governmental entity of the Commonwealth of Kentucky without consent but upon written notice, as long
as that entity is a Competitive Local Exchange Carrier or has filed an application to become a
Competitive Local Exchange Carrier with the Kentucky Public Service Commission in accordance with
Ky.Rev.Stats.Ch.278.

3. APPLICABLE LAW

This Agreement, and the rights and obligations contained in it, shall be governed and construed
under the laws of the state in which the Attachments hereunder are to be located. The terms and
conditions of this Agreement shall be subject to any and all applicable laws, rules, regulations or
guidelines now in effect and that subsequently may be prescribed by any federal, state or local
governmental authority. To the extent required by any such prescribed law, rule, regulation or guideline,
the Parties agree to modify, in writing, the affected term(s) and conditions(s) of this Agreement to bring
them into compliance with such law, rule, regulation or guideline. Should any term of this Agreement be
determined by a court or agency with competent jurisdiction to be unenforceable, all other terms of this
Agreement shall remain in full force and effect. Venue for any legal action arising under this Agreement
shall be in the Franklin Circuit Court, Frankfort, Kentucky.

32, WAIVER OF JURY TRIAL
Licensor and Licensee each expressly waive its right to a jury trial.

33. ENTIRE AGREEMENT, MODIFICATIONS, SURVIVAL AND CONFLICTS AND
TARIFFS

A. This Agreement cancels and supersedes all previous agreements whether written or oral, except
for any sums due thereunder, between Licensor and Licensee with respect to the Licensee’s Attachments
to Licensor's Poles; and there are no other provisions, terms or conditions to this Agreement except as
expressed herein. All currently effective Licenses and authorizations for Attachments granted pursuant to
such previous agreements shall continue in effect subject to the terms and conditions of this Agreement.

B. This Agreement may be amended or supplemented at any time only upon written agreement by
the parties hereto. Notwithstanding the foregoing, all Exhibits, fees, Licensor procedures and
specifications may be modified by Licensor upon thirty (30) day notice to Licensee.

C. Notwithstanding the termination of this Agreement for any reason, Section 18 Compliance with
Laws, Assumption of Risk and Disclaimer of Warranties, Section 21 Indemnification and Limitation of
Liability, Section 22 Insurance, Section 24 Confidentiality and any other provision intended to survive,
shall survive termination to the maximum extent permitted under applicable law. Notwithstanding any
provisions to the contrary, all rights, remedies, or obligations which arose or accrued prior to the
termination or expiration of the terms hereof shall survive and be fully enforceable for the applicable
statute of limitations period.
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D. It is the intent of the parties that the terms and conditions of this Agreement and any applicable
Licensor’s state tariffs be construed as being consistent where possible. However, in the event of a
conflict or difference between the terms and conditions of this Agreement and Licensor’s state tariff, the
terms of the applicable state tariff shall control.

34, AUTHORITY AND COUNTERPARTS AND ELECTRONIC SIGNATURES

A. Each party represents and warrants that it is a corporation duly organized, validly existing and in
good standing under the laws of the state in which the obligations under this License Agreement are to be
performed. Each party warrants that it has full power and authority to execute and deliver this License
Agreement and to perform its obligations hereunder.

B. This Agreement may be executed using facsimile or electronic signatures and such facsimile or
electronic version of the Agreement shall have the same legally binding effect as an original paper
version. This Agreement may be executed in counterparts, each of which shall be deemed an original.

LICENSOR LICENSEE
Windstream Kentucky East, LLC The Commonwealth of Kentucky, Kentucky

Communications network authority and the
Finance and Administration Cabinet

A n M. %é@m

BY: BY: W.

—_— - )
NAME: éé’&fiﬂi@ %éﬁé@éﬁ? NAME: #WItlIAsm pa, L ANDRVAA
TITLE: %%gg}*’ OPtAATIONS TITLE: %@f&%@, Tae
DATE: T-12-1p pATE: 1t O\ (, 20ie
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EXHIBIT A
DEFINITIONS

“Application for Pole License ” - A written request submitted in the form of Exhibit B from Licensee to
Licensor requesting authorization to attach Licensee owned facilities to Poles in accordance with this
Agreement.

controlled by Licensor.
“Effective Date” - is the date this Agreement is last signed by the parties.

“Force Majeure Event” - shall have the meaning set forth in Section 28 of the Agreement.

“Hazardous Materials” -

Any substance, material or waste now or hereafter defined or characterized as hazardous, toxic or
dangerous as defined by the Comprehensive Environmental Response, Compensation and
Liability Act (“CERCLA”) of 1980, as amended, and other federal, state, and local health, safety,
and environmental laws, ordinances, statutes, and rules, including but not limited to the
Occupational Safety and Health Act (“OSHA”).

Any substance, material or waste now or hereafter classified as a contaminant or pollutant under
any law, rules, ordinance, or authority.

Any other substance, material or waste, the manufacture, processing, distribution, use, treatment,
storage, placement, disposal, removal or transportation of which is now or hereafter subject to
regulation under any law, ordinance, statute, rule or regulation of any governmental body or
authority.

“License” — is the specific nonexclusive and revocable permission from Licensor, in the form of a
Licensor countersigned and returned Application for License, to Licensee authorizing Licensee to attach
its facilities as applied for to Licensor Poles in accordance with this Agreement.

“Licensee Contractors” - shall have the meaning set forth in Section 10(A) of the Agreement.
“Make Ready Estimate” — is Licensor’s estimated cost to perform Make Ready Work on Licensor’s
facilities on Poles to accommodate Licensee’s Attachment as requested in an Application for Pole
License.

“Make Ready Work” - all Licensor, joint owner or other existing attacher work to prepare Licensor’s
Poles and related facilities for the requested Attachment of Licensee’s facilities but not the actual
placement of Attachments or administrative activities related to inquiries, verifications, requests or
applications.

“Overlashing or overlashed” - lashing of an additional Licensee owned cable to Licensee's own existing
cable and/or strand attached to a Pole as set forth in Section 11 of this Agreement.
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“Pole(s)"- a pole owned solely or jointly by Licensor or Poles owned by others to the extent that and for
so long as Licensor has the right to permit others to be attached in the communications space.

“Pole Attachment Fee” - the fee paid annually per Attachment on a Pole. For billing purposes, a single
Attachment includes the point of Attachment and all facilities located in the usable space on the Poles in
the space assigned to Licensee (typically six inches above and six inches below the point of Attachment).
If Licensee occupies more than one foot of usable space on Poles, separate Pole Attachment Fees shall
apply to each one foot of space occupied.

“Right-of-Way” - right-of-way owned or controlled by Licensor.

“Unauthorized Attachment” - shall have the meaning set forth in Section 17 {A) and 17(E) of the
Agreement.
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EXHIBIT B
FORM APPLICATION FOR POLE LICENSE

NOTE TO LICENSEE IF LICENSEE CHOOSES NOT TO PROCEED WITH THE APPLICATION - LICENSEE WILL BE
BILLED FOR LICENSOR/WINDSTREAM'S ENGINEERING AND ADMINISTRATIVE TIME.

EXHIBIT B PROPOSAL #:
Windstream CORPORATION
APPLICATION FOR POLE LICENSE Subnit in Duplicate
Condact Nams,
Nams of ArmiLicanses Applying: Phone # . d t
o windstream
Sireat Address,
City, ST, 2IP of
Frm Applying Licenses Authorized Signsture & Date:
By this application & signatare,Licensee agrees to pay all englueering and adminl fees ciated with this app even if Li ch NOT te proceed with the profect.
All ESTRMATED fees, induding eagineering & mal dy MUST BE PABD BN FULL UP FRONT.
NON PAYMENT OF FEES WILL RES ULT IN THIS APPLICATION AND ALL FUTURE APPLICATIONS BEING PLACED ON HOLD
NOTE: Final costy will be determined by actual time & sutesial required to do the make-ready work. Any i in changes will be billed accordingly.
Columa | Colums 2 Columa 3 Coloma 4 | Column 5}Coloma & Colume 7| Colamn § | Columa 9 | Colama 10 Coloma 11 Column 12
Licenses | Licansns | Liconans Litennse
Licsnses to Licentae to Licanses in s te L] (1] Licosses o | Windatream Windstream
o t L
;:;vgh::m complete Licanses te complets [] 1 jw-jw_ € ig _Ji» Compleis To p Ta Comp
Lead & Height, Class, | Hgtel | Hgtof | lowest | other Holght
Structurs No. Location: Straet, City, Township, | Ownership of | highest | highest | Powsr |sttachmis|@ & type of| Liconses Bill for Rant
(Pols No} Power Pole No. Zp Code Fole Tol Cable | Tel Orop| Cable | onpols | Aftachmis|to sttach af] Licensor Work Description| YorN
1
2
3
4
8
7|
10
11
12|
13
14
15
16
171
1
i
20
21
2
23
24
ZSI
ESTRMATED TOTAL COSTS
PLEASEATTACH DRAWINGS TO THIS APPLICATION - IT WILL NOT BE PROCESSED WITHOUT THEM
& iz d sad A SIER - ) o
RGN Jnte
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EXHIBIT B CONTINUED
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Windstream Pole Attachment Usta Shest
EXHIB,T B - PAR 1

WARDETREARM POLE NUMEER

POMVER POLE NUMEBER

BTREET LOCATION TR OF ATTACTEN
CITYARTRDT OIS DATE TFE D PERSOWE NAME
FETACT NERT TYOR
[l Caie [l Power Supply {71 Servive Drop [ Owverhead Guy
POLE SZE TRANSF ORI E A E DN POUE T EFREET USHT EYREET LGr T AT T NS TR R T R YT
[iYes [JHNo [dYes [INo
GUYING RECUIRED "R ANGLE CORNER, 0% TAR POLE CONSTRUCTION CCROUT PSER
[[IYes [INo [dYes [INo, iHyss=d [[IPrimary [[] Secondery
{
REGLIRED ¥ VS, PROVIDE ADDTTCNAL DETAL
MAKE READY ] Yes
WORK 1 Ne
EEFTRE AFTER
POLENO. =
*TYPE OF PFOWER ATTACHMENT = [ Newral {7 Secondary
Pole Sids
Lowest Power ~| -~
Attachment | e Plach HE
* [JFrent [ Back T
Mi'cl Span
Compamy Bams W_? Fitince
1. s,
POLE MFrent [ Back
DRAWIHG
2. e e
) T Cleront ) Back
3. e s s o
e i e et oo ClFront [ Back
4. D
Meront ] Back
,,,,, Ground Ling
WD SPAN HEIGH SRPAN CROGEES OVER (Check all tha aopiy)
"1 Body of Water ] Street [ Driveway [ Field ) intersizle
SPAYN . ] Swimming Pao! ] Bulding ] Rairoad FiYard [} Paridng Lat
HOTE
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EXHIBITC
REMOVAL NOTICE AND LICENSE SURRENDER FORM

MOTIFICATION OF SURRENDER

Notification No. Date:

City & State:

In accordance with the terms and conditions of the license agreement between us, dated

____,notice is hereby given that the License covering Attachments to the outside plant structures,
as shown on the attached sketch, is surrendered.

Licensee:

Signature:

By (Print/Type):
Title:

Date:

Date Surrender Notice Received:

Licensor:

Signature:

By (Print/Type):
Title:

Date:

WIN ILEC vrs 2.1.14 {Poles only} Page 31 of 35

WINO0298



EXHIBITD
SCHEDULE OF RATES, FEES AND CHARGES

Annusl
Attachment Rate (per Attachment) ** 2-User - $12.12, 3-User - $5.64
Anchor 2-User - $9.16. 3-User - $6.10
Agreement Fee $ 400.00
Application for Pole License Fee $ 75.00 per application
Unauthorized Attachment fee $ Per Section 17 of the Agreement

** If Attachments are in a non-tariffed state, the rental rate is subject to annual adjustment based
on FCC Calculation.
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EXHIBITE
NOTICES CONTACT INFORMATION
IF TO LICENSOR
windstream.poles@windstream.com
Windstream Kentucky East, LLC
Atta: Poles
P.0O. Box 25410

Little Rock, AR 72221

IF TO LICENSEE:

COMMONWEALTH OF KENTUCKY
Finance & Administration Cabinet
Office of the Secretary

702 Capitol Ave.

Room 383, Capitol Annex

Frankfort, KY 40601

With a copy to for Notice

COMMONWEALTH OF KENTUCKY LEDCOR TECHNICAL SERVICES
Finance & Administration Cabinet Attn: Ledcor Legal Department
Office of General Counsel 1200 1067 West Cordova

702 Capitol Ave. Vancouver, BC

Room 383, Capitol Annex V6C-1C7

Frankfort, KY 40601 Canada

LEDCOR TECHNICAL SERVICES
Attn: Jan Summarell

188 Columbia Lane E.
Shepherdsville, KY 40165
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ENGINEERING CONTACT FOR LICENSEE

NG-KIH DB LLC

Company Name

Max Comstock

Name of
Responsible Party

6800 West 115%™ St. Suite 2292

Address Overland Park KS 66211

913-458-4725

Phone

Fax

comstockme@bv.com

Email

INVOICING / BILLING CONTACT FOR LICENSEE

COMMONWEALTH OF KENTUCKY
Finance & Administration Cabinet
Office of the Secretary

702 Capitol Ave.

Room 383, Capitol Annex

Frankfort, KY 40601

COMMONWEALTH OF KENTUCKY
Finance & Administration Cabinet
Office of General Counsel

702 Capitol Ave.

Room 383, Capitol Annex

Frankfort, KY 40601
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Windstream - Fayette County

Person, entity, organization (including any Windstream Affiliate)

AT&T

Blue Grass Energy

Charter Communications

Kentucky Utilities

KIH (KY Information Highway)

Mobilitie

Shelby Energy

Spectrum Cable TV

Time Warner

Jackson Energy

MetroNet

Fibertech Networks LLC

Cingular Wireless
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