
Goss 
Samford 
ATTORNEYS AT LAW PLLC 

Via Hand-Delivery 

Ms. Gwen R. Pinson 
Executive Director 
Kentucky Public Service Commission 
P.O. Box 615 
211 Sower Boulevard 
Frankfort, KY 40602 

May 4, 2018 

L. Allyson Honaker 
allyson@;gosssamfordlaw.com 

(859) 368-7740 

RECEIVED 

MAY 0 4 2018 

PUBLIC SERVICE 
COMMISSION 

Re: In the Marter of: Application of Duke Energy Kentucky, Inc. for a Certificate of 

Public Convenience and Necessity to Bid on a Franchise to Serve the City of 

Warsaw, Kentucky; Case No. 2018-___ _ 

Dear Ms. Pinson: 

Enclosed please find for filing with the Commission in the above-referenced case an original 

and ten (10) copies of Duke Energy Kentucky Inc.' s Application regarding the above-styled 

matter. Please return a file-stamped copy to me. 

Please do not hesitate to contact me if you have any questions. 

~{nJ 
L. Allyson 

Enclosures 

2365 Harrodsburg Road, Suite 8-325 I Lexington, Kentucky 40504 
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COMMONWEAL TH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

IN THE MATTER OF: 

RECEIVED 
MAY 0 4 2018 

PUBLIC SERVICE 
COMMISSION 

APPLICATION OF DUKE ENERGY 
KENTUCKY, INC. FOR A CERTIFICATE 
OF PUBLIC CONVENIENCE AND 
NECESSITY TO BID ON A FRANCHISE 
TO SERVE THE CITY OF WARSAW, 
KENTUCKY 

) 
) 
) 
) 
) 
) 

CASE NO. 2018----

APPLICATION 

Comes now Duke Energy Kentucky, Inc. (" Duke Energy Kentucky" or "Company"), 

by counsel, pursuant to KRS 278.020(4), 807 KAR 5:001 , Section 15(1 ), 807 KAR 5:001 

Section 14 and other applicable law, and tenders hereby its application for a certificate of 

public convenience and necessity to apply for and obtain a franchise from the city of 

Warsaw, in Gallatin County, Kentucky ("Warsaw"), to provide natural gas transmission 

and distribution service, respectfully stating as follows: 

1. Duke Energy Kentucky is a Kentucky corporation, originally incorporated on 

March 20, 1901 , that is in good standing and operating as a combined electric 

and natural gas util ity serving approximately 240,000 customers in six Kentucky 

counties . Duke Energy Kentucky's business address is 139 East Fourth Street, 

Cincinnati, Ohio 45202 and its local address is Duke Energy Envision Center, 

4580 Olympic Boulevard, Erlanger, Kentucky, 41018. The Company's email 

address is KyFilings@duke-energy.com. Duke Energy Kentucky held a 

franchise for the use of the City streets, alleys and public grounds to provide 
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natural gas transmission and distribution facilities and services within the 

territorial limits of Warsaw. However, that franchise has expired. 

2. Duke Energy Kentucky proposes to bid upon a new municipal franchise to 

place natural gas transmission and distribution facilities in public streets and 

places of Warsaw and to provide related service to Warsaw. The new franchise 

will be awarded by the Warsaw City Council. 

3. The Warsaw City Council has passed an Ordinance setting forth the 

requirements and deadlines for submitting a bid to secure a new franchise. A 

copy of the Ordinance is attached hereto as Exhibit A and incorporated herein 

by reference. A copy of the Legal Notice that was published in the Gallatin 

County News by Warsaw regarding said new franchise is attached hereto as 

Exhibit B and incorporated herein by reference. 

4. As evidenced by the Ordinance, there is, and will continue to be, a demand and 

need for the facilities and services sought to be rendered by Duke Energy 

Kentucky pursuant to the franchise. 

5. Upon obtaining a franchise from Warsaw, Duke Energy Kentucky will file a true 

and correct copy of same with the Commission . 

WHEREFORE, on the basis of the foregoing , Duke Energy Kentucky respectfully 

requests the Commission to approve this application and to issue to Duke Kentucky a 

certificate of public convenience and necessity authorizing it to apply for and obtain a 

franchise from Warsaw, as set forth herein. 

This the 4th day of May, 2018. 



Respectfully Submitted, 

avid S. Samf rd 
L. Allyson Horr ker 
Goss Samford, PLLC 
2365 Harrodsburg Road 
Suite B-325 
Lexington, Kentucky 40504 
(859) 368-77 40 
David@gosssamfordlaw.com 
Al lyson@gosssamford law. com 

and 

Rocco 0 . D'Ascenzo 
Deputy General Counsel 
Duke Energy Business Services, LLC 
139 East Fourth Street/1303-Main 
P.O. Box 960 Cincinnati , OH 45202 
(513) 287-4320 
Rocco. D' Ascenzo@duke-energy.com 

Counsel for Duke Energy Kentucky, Inc. 



ORDINANCE 2018-01 

AN ORDINANCE OF THE CITY OF vVARSAW, IN GALIATIN COUNIY, 
KENTUCKY, CREATING A FRANCIIlSE FOR THE ERECTION, 
LAYING OPERATION AND MAINTENANCE OF NATURAL GAS 
TRANSMISSION AND DISTRIBUTION FACIIJTIES AND 
APPURTENANT EQUIPMENT IN, ALONG At~ ACROSS THE PUBLIC 
WAYS, ROADS, STREETS, ALLEYS AL~ OTHER PUBLIC PIACES IN 
THE CITY OF WARSAW, KENTUCKY: FOR FURNISHING AND 
SELLING NATURAL GAS SERVICES AND PRODUCTS BY MEANS OF 
SAID FACILITIES; AND PROVIDING FOR THE SALE OF SAID 
FRANCHISE. 

vVHEREAS, the City of Warsaw ("City") wishes to ensme that natural gas service continues to 
be available to be furnished to its citizens in a reliable and efficient manner; 

WHEREAS, the City is aware that the provision of such service requires the continued use of 
public streets, ways, alleys and other public places; 

WHERR.\.S, the franchise granted to and acquired by the cunent franchisee under which it 
provides such natural gas service has or ·will expire; 

WHEREAS, the City ;vishes to provide for the sale of a new franchise for the benefit of its 
citizenry, giving effect to Section 96.010 of the Kentucky Revised Statutes; 

NOW, THEREFORE, BE IT ORDAINED as follows: 

SECTION 1: A competitive franchise ("Franchise") to use the City's public rights-of-way, 
public streets, ways, alleys and other public places for the purpose of the erection, laying, 
operation and maintenance of natural gas transmission and distribution facilities and 
appurtenant equipment is hereby created. 

SECTION 2: The Franchise created by this Ordinance shall be bid in accordance with the 
applicable requirements of the Constitution of the Commonwealth of Kentucky and Chapter 424 
of the Kentucky Revised Statutes, as well as any applicable City Ordinances. 

SECTION 3: The Franchise created by this Ordinance shalI be awarded to the highest and best 
bidder as shall be determined by the City in its sole discretion. In awarding the Franchise, the 
City shall consider the technical, managerial, and financial qualifications of the bidders to 
perform their obligations under the Franchise. 

SECTION 4: The winning bidder and the City shall negotiate, execute and be bound by 
Franchise Agreements to contain terms that are fair and reasonable to the City, to the 
purchasers of the Franchise and to the pab:ons of the utilities, pursuant to KRS Section 96.010. 
Such Franchise Agreements shall take effect upon execution and according to the terms of the 
Agreements. 
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SECTION 5: All ordinances or pa11s of ordinances in conflict with the provisions of this 
Ordinance are hereby repealed. 

SECTION 6: Should any section, clause, line, paragraph, or part of this Ordinance be held 
unconstitutional or invalid for any reason, the same shall not affect the remainder of this 
Ordinance or the attached Agreement, as applicable. 

SECTION 7: Time is of the essence in carrying out the terms and the provisions of this 
Ordinance and the Franchise created herein. 

SECTION 8: This Ordinance shall become effective from and after its passage and publication. 

SECTION 9: The foregoing Ordinance was read, passed and adopted by the Council of the City 
of Warsaw, Kentucky, meeting in regular session on the 12th day of March, 2018, and in regular 
session on the 9th day of April, 2018, with 5 yes votes, o no votes, and o abstentions, and was 
ordered published m summary according to law. 

APPROVE)): -~} k 
/-''./ / / (5' . ~ - /.· .... .-;·· w · ... L< t /1_/)£ .,. 4fi---L 
NELSON BROWN, Mayor 

f 

J f 1. t8 PUBLISHED:~~+l-· ~-~t_,_/~~~~~-
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Gallatin County News 
P.O. Box 435 

Warsaw, Kentucky 

AFFIDAVIT 

The affiant, Denny Kelley Warnick, publisher or proprietor of the 

Gallatin County News, Warsaw, Kentucky, after being duly sworn and 

cautioned does depose and states the following: 

That the Gallatin County News is a newspaper printed and published 

in the State of Kentucky and of general circulation in the County of 

Gallatin. 

That the attached Legal Notice was duly published in the Gallatin 

County News on April 11, 2018.8 
Done at Warsaw, Kentucky, this 3rd day of May, 2017. 

STATE OF KENTUCKY 
COUNTY OF GALLATIN 

Subsribed and sworn to before me by ·_p (. /; < 'i - k·. h -''a--L.1.--z,.:::.k: _­
This 3rd day of May, 2018 at Warsaw, Gallatin County, Kentucky. 

j~~ tJJ~otary Public 

EXHIBIT 

I J3 

My commission expires 
September 9th, 2018 

• ! 

' I , 
I 
I 
I 
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!PUBLIC NOTICES! 
PURLlC NOTICE: ORDINANCE 
:lil!S.01 

AN ORDINANCE OF THE CITY 
OF WARSAW, IN GALLATIN 

COUNTY, KENTUCKY, CREAT­
ING A FRANCHISE FOR THE 
lm.ECTlON, LAYING OPERA· 

TJON AND MAINTENANCH OF.· 
NATURAL GAS T~SMISS!ON 

AND DISTIUBllrION FA­
CILlTIES AND APPURTENANT 
EQUIPMENT IN,ALONG AND 
ACROSS THE PUULIC WAYS, 
ROADS; STREETS, ALLEYS 

A.ND OTHER PUBLIC PLACES 
IN THE CITY OF WARSAW, 

KENTUCKY; FOR FURNISHING 
AND SELLING ATUR;\L GAS 

SERVICliS AND PRODUCTS BY 
MEANS OF SAD> FACILlTIES;-

AND PROVIDING FOR THE . 
SALE OF SAID FRANCIDSE. 

WHEREAS, tbe City of Warsaw 

nance or the attaclred Agreement, as 
applicable. 
SECTION 7: Time is of the essence 
In cruT}'iug out tne term! and the provi­
sions of Ibis Ordinauce and the Fnu1-
chise created heroin. 
SECTION 8: Ibis Ocdimwce sh;ill be­
com& effective fro m and after its pas­
sage and-publication. .· 

· SECT(QN 9: The foregoi ng ordluance 
was rend, passed and adopted by tbe 
Council of the City .of Warsaw, Ken­
tucky, meeting in regular session on 
the 12th day of Mruch, 2018, and io 
regular •ess.ion on lite 9th day of Apri l, 
2018, with 5 yes votes, 0 no votes, and 
O absten!ions ond was ordered pub­
lillhed in summury according to law. 

APPROVED: 
NELSON BROWN, Mayor 

ATfEST: 
CAROLYN CALDWELL, City CJerlc 

l.5- lc 
("City") wishes lo en5ure that onturul PUnLTC NOUCE: 
gllS service continues to be available to CITY OF WARSAW .BUSINESS 
bo furnished to its citizens' in a reliable LICENSES 
and efficient manner. Please remember that any business 
WHilREAS, rhe pty is aware' that rhe doing work within lho city limits of 
provision of such service reqµi_rcs the · \Var•aw must bnvo a busiaess license. 
conti nued use of public srreels, ways, This includes all contractors, mowing 
o.lleys a11d other public place.'!; services and deliveries. 
1Vl:IEREAS, the franchi se gra.o!ed to Licenses can be obtained by visiting 
amt acquired by the current francltisee 1vww.cltyofwarsawky.ocg sad printing 
under wbich it provides such natural off a fo rm and mailing it in or at the 
gas service has or will e;r;pire; City Building. 303 East Main Stro.t. 
\VFIER.EAS, the City wishes 10 pro- THA.NKYOU 
vido for lhe sale of a new franchi se for Mn.yor Nelson Brown 
the beneft t of its citizcnr:Y. giving eftect.· 15-lc 
lo Section 96.010 of the Kentucky Re- PUBLIC NOTICE: The public will 
vised Statues; · Lake notice that Ute undersigned lias 
NOW, THEREFORE, BE IT OR· qual ified ns the Executor of the estate 
DAINED as follows: of Jullllita Nell Satchwell, deceased . 
SC:CT!ON 1: A competitive ftllllchlse . All persons indebted to, will mnke pay-
("Franchise") lo use the City's· public ment lo, and all penons hnvlng cleJms 
tlgbts-of-way, public sticcls, ways, upo.n sllid !'State ~ll make their.clnims 
alleys and other public plilces for the as req1dred by law. · 
purpose of the erection, : laying, op- Bobby Roinnd 
emtion and mainteuance of natural gos 475 Ambrose Road 
transmission and distrlliution fo cilittes Warsaw, KY 41095 
and apputtenant equipment. is· hereby 15-lc 
created . PUBLIC NOTICE: Owen County 
SJ~CTION 2: 1110' Franchise, created . Public 1'raosit-(OCP1} is conducting 11 

by U1is OrdiJJnnce shalr be bid ·in ·:nc- · public liearing to identify unmet public 
cordru1cc with the applicable iequlre- imnsit ne{ds wilhJn'. G,allatin County, 
meuts of the Constitntlon.of !he Com- · primarily regarding elderly persons, 
monwcalth of Kenb.icky ond Ch~pter · disabled pecsons and veterans .. 
424 of the Kentucky Revised Starntes, To thoroughly assess the needs or Gal­
as well ns any applicable Cjty Ocdi- . lati~ County, a public hearing has bun 
nanccs. . c .: . . • • :scheduled for ·2 p.rn. on Wednesday, 
~= 'The Franctliati·;cr"1iied-·-.:'·'Apd!·is1·201s: at the City ofWorsaw 
by tllis Oidinance shall be fl.Warded 'Meeting Room, 300 East High Street, 
lo die higltesl and best bidder as sh&ll Wnrsaw, KY 41095 
be determined by the City in il8 sole If· you have que!liOns regarding this 
dis~'!ction. [n awarding !he Franchise, public Information gathering proce.'ls, 
U10 City shall consider the technical, pleooe' contact Meagan Greenlee a! 
mnnngerial and liaanciru-qualificalions. 502-484-3405 0r plndm@owencoun-

l5- lc" 
of !he bidders to perlorm tbeic .obljga- ·· ._!yky.us. · 
tions under the Franchise. · · · · ' 
~:The winning bidder.and· l'UULIC NOTICE: 
•he City shall negotiate, execute". and ··c oMMISSION'ER'S SALE 
bo bound by Franchise Agr~ent s to . · GALLA:rIN .CJRCUIT COURT, 
contnin terms chat are ·fair.and reason- . CASE NO. 17-CI•00065 · 
able lo the City, to il:e purchasers ofthi> . BLUESflL'l'E,LLC 
Franchise and to the pa!rons of the 11til- ·PLAINTIFF 
ities, pursuant lo KRS Section 96.0 !O. · . , ,VERSUS} 
Such Franchise Agreement.{sball lnke -Dono JJoatrnao;Pllocbe lloutmno, 
effcc! upon execution and according to Unknown Spouse, lf Any, of Donn 
the terms of the Agreeraenu . N- JJnntnmu; Nume Uokn01rn, 
SJ!.CTlQN....i: All ordioarice3 or parts Uo.knuwa Spouse, If Auy, of Pllucbu 
of ordinances in conflict w(lh lbe p_ro: DMtmnn; Nnmc UoI<:n:own, County 
vlsioa of this Ordirnwce lirO hereby . of Gallatin, 
repealed. Co.mruonwcaltlt CD Fn·an; LLC, 
SECTTON 6: Should an)'· section, ·: Midlond Fuoding, LLC and 
clou•e. line, paragraph or part of this . . Eogle Eyc-Ventures , LLC 
Ordinance be tield w1coJ1,Stitutional or . DEFENDANTS 
invalit1 for any reason, tlte sanic shall NOTJCE Oli' SALE 
uot affocl the remainder of this ·OrcU-: Bv virtue of a iudo ment and: nrder of 

sllle of the Gallatin Circuit Court e 
teccd March 9, 2018 in the above cat 
I shall proceed to offer for sale INSII 
TI-IE.SOUTH: DOOR OF TilE GA 
LATIN COUNfY COURTHOUSE 
Wacsaw, Kentucky, to the highest bi 
der, at public auction on THURSDA 
April 26, 2018 at the hour of 1:30 p.t 
or tltcrenbouts, !he following dcscri b1 
property, lo-wi!: 
ADDRESS: 205 Wilder Court W• 
saw, KY 41095 
PION: Parcel No . 33-HA-240 
Being all of Lot 240 of Homeste1 
Acres Subdivision, Seclioo 3, (enon 
ou!ly staled as Section I, in cunenl ru 
prlordeeds),as set out on PlalA-78-8 
in the Gallatin County derlt's Office 
Wor:iaw, Kentucky_ 
Affidavit of Conversion to Re 
Bstnte of record in Bool:: M2 (e 
roaeou~ly staled as Book M62 · 
CUIT1'nt deed), Page 145," for a Mam 
factured I Mobile Home: Mnk 
Redmon; Model: Montere; Seri• 
VIN Number: 11265162; Title Nun 
bee: 0321 10390005; Model Numbe 
!L"™R286. 
BEING the same pcop~rty conveyed 1 

Donn N. Boaiman and Phoebe Boo 
man, husband and wife, by Deed dutt 
November 28, 2012 aod recocdt 
December 6, 2012, of record in Det 
Book 114, Page 440, ia the Office 1 

the Clerk of Gal latin County, K"' 
lucky. 
Soid property shall be sold for rhe pu 
pose of collecting the following jud1 
men! debt A judgment in favor of tt 
plaintlff(s) In the amount of $6,1721 
together wi th interest, •ssessment 
!rotes and costs herein ex.pended. 
TER.."'1S OF SALB: The property sha 
be sold as a whole. The purchaser ma 
pay all or part of the purchase price i 
cash, and may pay the balance of tb 
purchase pcico on a credit of 30 daJ 
after date of sale; said credit shall t 
granted only upon lheexectJtion by th 
purchaser of bond, with surety tb.ercOt 
and said surety shall be a lending ir 
stitut!ou., fid~lily or surety compan 
auU1orizcd and doing business in Ke1 
rucky or other suroty approved l>y th 
Mosler Commissioner; an authorize 
officer of rhe surely must be present I 
the. sale or must have given the Mru 
ler Conunissioner udequate assornnc 
of lls intent to· be surety prior to or 1 

the snle; said Bond sho.11 be, and sha 
remain, a lien on .the property sold a 
addhional security for the payment c 

. the full PU!'Chase price, and shall bav 
· 1he full force and olfect of a JudgmCTl' 
and said Bond sl1nll beer interest at th 
rnte of Twelve (12%) Percent per an 
num until paid . The purchaser shall b 
rer1ulrcd lo pay the sum of 10% of th 
bid umountin cash orcertified checko. 

· the purcl= at the time of sale. Risko 
loss shall pass to the successful bidd< 
at' the close of the sale. The •uccesi 
ful bidder at the sale shrul , at bidder' 
own expen•e, carry flre and c.~tende 

. insurnncc coverage on llD.Y improve 
. ments ftom the ~ate of sale until th 

purchase prke is fully paid, with a los 
paynble clAuse lo the Master Co1nmis 

'sioner of the Go.I lalio Circuit Couit 
l'ailure o f the purchaser co effect sucl 
insurru1ca· shall ·not affecr the validi~ 
of the sale or tl1e purchllser 's lial>ilit: 
tl1ereunder. l>ut sho.11 entitle, but not re 
quire, a Lien holder h~re i_n , after givi~ 
notice to the Master Conunissioner, tt 
effect •aid insurance and fumisil. th 
policy or evidence thereof to the Mas 
ter Couuni3sioner, and thC premi un 
thereon or the ptopcr portion thereo 
sbo.l l be charged to the purchaser a 
n11 rr.hn11:r.r 1A. tYH: I· Tim • nmnl"'rtv c:h~I 


