


























































































































































































DocuSign Envelope ID: EBD053EO-E66C-489C-B9DD-1 D178EF90BEB 

p 0 D Boring: B-1 

Boring Log Page 1of1 

' POWER OF DES IGN 

Project: Wrights Ridge City, State Milton, KY 

Method: H.S.A. Borin£ Date: 13-Feb-18 Location: Proposed Tower 

Inside Diameter: 3 l/ 4" Drill Ri£ Type: CME - 750 ATV Hammer Type: Auto 

Groundwater: DRY Weather: 

Driller: GeoTill Engineering !Note: About 4 inches of topsoil was encountered at the ground surface 
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0.3 3.5 
SIL TY CLAY (Cl ) - hard, orange tan I -1-2.5 SS 12, 50, 10 50, --

3.5 5.0 
CLAYSHALE - highly weathered, olive tan 3.5 -5 

SS 50 , 4 50, -5.0 25.0 DOLOMITE - hard , sligthly weathered, olive ---gray ----- 5-15 102 83% - RC ------------ ----------- 15-25 RC 120 93% ----------- -
Boring Terminated at 25 feet 



DocuSign Envelope ID: E8D053EO-E66C-489C-B9DD-1D178EF90BEB 

I ~ p 0 D 
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Boring: B-2 

Boring Log Page 1of1 

POWER 01- DES IGN 

Project: Wrights Ridge City, State Milton, KY 

Method: H.S.A. Borine: Date: 13-Feb-18 Location: Proposed Tower 

Inside Diameter: 3 1/ 4" Drill Rie: Type: CME - 750 ATV Hammer Type: Auto 

Groundwater: DRY Weather: 
Driller: GeoTill Engineering jNote: About 4 inches of topsoil was encountered at the ground surface 
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0.3 3.5 SIL TY CLAY (Cl) - hard, tan-orange tan -
mottled 1-2.5 SS 5, 8, 35 18 43, --

3.5 5.5 CLAYSHALE - highly weathered, olive tan ~ 3.5 -5 SS 50, 5 50, -
Auger Refusal at 5. 5 feet 
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Boring: B-3 

Boring Log Page 1of1 

... J POWER Of- DESIGN 

Project: Wrights Ridge City, State Milton, KY 

Method: H.S.A. BorinJ!: Date: 13-Feb-18 Location: Proposed Tower 

Inside Diameter: 3 l/ 4 " Drill RiJ!: Type: CME - 750 ATV Hammer Type: Auto 

Groundwater: DRY Weather: 
Driller: GeoTill Engineering I Note: About 4 inches of topsoil was encountered at the ground surface 
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0.3 3.5 SIL TY CLAY (CL) - hard, tan-orange tan 

I ,___ 
mottled 1-2.5 SS 50, 2 50 , --

3.5 5.0 
CLAYSHALE - highly weathered, olive tan 3.5 -5 

SS 50, 2 50, -Auger Refusal at 5 feet 



DocuSign Envelope ID: E8D053EO-E66C-489C-B9DD-1D17g~~O~flll .. ,r LE CLASSIFICATION 

FINE AND COARSE GRAINED SOIL INFORMATION 

COARSE GRAINED SOILS 
(SANDS & GRAVELS) 

FINE GRAINED SOILS 
(SILTS & CLAYS) 

PARTICLE SIZE 

t:!. Relative Density t:!. 

0-4 Very Loose 0-1 

5-10 Loose 2-4 

11 -20 Firm 5-8 

21 -30 Very Firm 9-15 

Qu, KSF 
Consistency Estimated 

Very Soft 0-0.5 

Soft 0.5-1 

Firm 1-2 

Stiff 2-4 

Boulders 

Cobbles 

Gravel 

Coarse Sand 

Medium Sand 

Greater than 300 mm (12 in) 

75 mm to 300 mm (3 to 12 in) 

4.74 mm to 75 mm (3/16 to 3 in) 

2 mm to 4 .75 mm 

0.425 mm to 2 mm 
31 -50 Dense 16-30 Very Stiff 4-8 Fine Sand 0.075 mm to 0.425 mm 

Over 50 Very Dense Over 31 Hard 8+ Silts & Clays Less than 0.075 mm 
The STANDARD PENETRATION TEST as defined by ASTM D 1586 is a method to obtain a disturbed soil sample for examination and testing and to 
obtain relative density and consistency information . A standard 1.4-inch 1.D./2-inch 0.0. split-barrel sampler is driven three 6-inch increments with a 
140 lb. hammer falling 30 inches. The hammer can either be of a trip , free-fall design, or actuated by a rope and cathead . The blow counts required to 
drive the sam ler the final two increments are added to ether and desi nate the N-value defined in the above tables. 

ROCK PROPERTIES 

ROCK QUALITY DESIGNATION (RQD) 

Percent RQD Quality 

0-25 

25-50 

50-75 

75-90 

90-100 

Recovery= 

RQD= 

Very Poor 

Poor 

Fair 

Good 

Excellent 

Length of Rock Core Recovered 
Length of Core Run 

Sum of 4 in. and longer Rock Pieces Recovered 
Length of Core Run 

KEY TO MATERIAL TYPES 

SOILS 

Typical Names 

Well graded gr.r1e1 - sand mixture lllUe or no 
fines 

Poor11 graded gravels or gravel - sand 
mi'<1ure little or no fines 

5111'1 gra'.els, gravel - sand slit m1<tures 

Cla1e1 gravels. gravel - sand - dai mixtures 

Well graded sands, gfa',ell; sands. little or 
no tines 

Poor1/ graded sands or gra·:ell, sands little 
or no fines 

Silt, sands sand - slit mixtures 

Cla1e1 sands sand - day mixtures 

Inorganic sins and ,er/ fine sands. rod< 
nour. sllt1 or da}BI fine sands. or da1e¥ sins 

Organic silts and organic silt1 cla15 of low 
plasticit1 

Inorganic ciays of tcw rani;.e p{asbcly g-avell'J 
c:ays &andy clays silty days ~an C!a'.fS 

Inorganic slits, mlcaceous or dlalomaceous 
fine sandy or sllt1 soils. elastic silts 

Inorganic clays or high range plasticJt1 rat 
days 

Very Hard: 

Hard: 

Moderately 
Hard: 

Soft: 

Very Soft: 

ROCK HARDNESS 

Rock can be broken by heavy hammer blows. 

Rock cannot be broken by thumb pressure , but can be broken by 
moderate hammer blows. 

Small pieces can be broken off along sharp edges by considerable 
hard thumb pressure; can be broken with light hammer blows. 

Rock is coherent but breaks very easily with thumb pressure at 
sharp edges and crumbles with firm hand pressure . 

Rock disintegrates or easily compresses when touched ; can be 
hard to very hard soil. 

X100 63 REC 
NQ 

Core Diameter 
BQ 
NQ 

Inches 
1-7/16 
1-7/8 
2-1/2 43 RQD HQ 

X100 

SYMBOLS 

N: 

ROCKS M: 

Typical Names 
LL: 

Pl : 
Limestone or Dolomite 

Qp: 

Shale Qu: 

Sandstone 

y 
o: 

F: 

SOIL PROPERTY SYMBOLS 
Standard Penetration, BPF 

Moisture Content, % 

Liquid Limit, % 

Plasticity Index, % 

Pocket Penetrometer Value, TSF 

Unconfined Compressive Strength 
Estimated Qu , TSF 

Dry Unit Weight, PCF 

Fines Content 

SS 

SAMPLING SYMBOLS 

Sol it Spoo1 Sam;:i le 

Re lat ive ly und ist m ed 

Sa'11p le 

ROCK Core Sa p ie 



EXHIBIT H 
DIRECTIONS TO WCF SITE 



Site Name: Wrights Ridge 
Driving Directions to Proposed Tower Site 

1. Beginning at the offices of the County Judge/Executive located at 440 Main 
Street, Carrollton, Kentucky. 

2. Start out going west on Main St toward Court Street. 
3. Take the 1st left onto Court Street. 
4. Turn right onto Highland Ave/US-42 W/KY-36 . Continue to follow KY-36. 
5. Turn left onto Notchlick Road . 
6. Take the 1st right onto Wrights Ridge Road . 
7. Arrive at 2126 Wrights Ridge Rd , Milton, Kentucky. 
8. The site coordinates are 38°40'25.13" North latitude, 85°15'33.67" West 

longitude. 

Prepared by: 
Robert W. Grant 
Pike Legal Group PLLC 
1578 Highway 44 East, Suite 6 
P.O. Box 369 
Shepherdsville, KY 40165-3069 
Telephone: 502-955-4400 or 800-516-4293 



EXHIBIT I 
COPY OF REAL ESTATE AGREEMENT 



MnrJ..ct: Louisville 
Cell Site Number: KYLOJ212 
Cell Sice Nam~: - w~i&iJ17s-~ 
Fi.x.:d Asscl Numbcr. _13800813_ 

OPTION AND LEASE AGREEMENT 

THIS OPTION AND LEASE AGREEMENT ("Agreement"), dated as of the latter of the signature 
dates below (the "Effective Date"). is entered into by Foster B. Helm, an individual, having a mailing address of 
2126 Wrights Ridge Road. Milton, KY 40045 ("Landlord") and New Cingular Wireless PCS, LLC, a Delaware 
limited liability company. having a mailing address of 575 Morosgo Drive NE, Atlanta, GA 30324 ("Tenant"). 

BACKGROUND 

Landlord owns or controls that certain plot, parcel or tract of land, as described on Exhibit 1, together 
with all rights and privileges arising in connection therewith, located at 2126 Wrights Ridge Road, Milton.KY, 
40045 in the County of Carroll, State of Kentucky (collectively, the "Property"). Tenant desires to use a 
portion of the Property in connection with its federally licensed communications business. Landlord desires to 
grant to Tenant lhe right to use a portion of the Property in accordance with this Agreement. 

The parties agree as follows: 

I. OPTION TO LEASE_!_ 
(a) Landlord grants to Tenant an option (the "Option") to lease a certain portion of the Property 

containing approximately I 0,000 square feet including the air space above such ground space, as described on 
attached Exhibit I (the "Premises"), for the placement of Tenant's Communication Facility. 

(b) During the Option Term. and during the tenn of this AgreemenL Tenant and its agents, engineers, 
surveyors and other representatives will have the right to enter upon the Property to inspect, examine, conduct soil 
borings, drainage testing, material sampling. radio frequency testing and other geological or engineering tests or 
studies of the Property (collectively, the "Tests"), to apply for and obtain licenses, permits, approvals, or other 
relief required of or deemed necessary or appropriate at Tenant's sole discretion for its use of the Premises and 
include. without limitation, applications for zoning variances, zoning ordinances, amendments, special use 
permits, and construction permits (collectively, the "Government Approvals''), initiate the ordering and/or 
scheduling of necessary utilities, and otherwise to do those things on or off the Property that. in the opinion of 
Tenant, are necessary in Tenant's sole discretion to determine the physical condition of the Property. the 
environmental history of the Property. Landlord's title to the Property and the feasibility or suitability of the 
Property for Tenant's Pennitted Use, all at Tenant's expense. Tenant will not be liable to Landlord or any third 
party on account of any pre-existing defect or condition on or with respect to the Property, whether or not such 
defect or condition is disclosed by Tenant's inspection. Tenant will restore the Property to its condition as it 
existed at the commencement of the Option Term, reasonable wear and tear and loss by casualty or other causes 
beyond Tenant's control excepted. 

Jn s· d · g Tenant the Option, Tenant agrees to pay Landlord the 
sum of within forty five (45) business days of the Effective Date. 
The Op ion w1 or an m1t1a term ot one (I) year commencing on the Effective Date (the "Initial Option 
Term") and may be renewed by Tenant for an additional one (I ear th ,. en 
writt\!n notification to Landlord and the payment of an additional 
no later than five (5) days prior to the expiration date of the Initia ion erm. 
any Renewal Option Term are collectively referred to as the "Option Term." 

(d) The Option may be sold, assigned or transferred at any time by Tenant to an Affiliate (as that 
tem1 is hereinafter defined) of Tenant or to any third party agreeing to be subject to the terms hereof. Otherwise, 
the Option may not be sold, assigned or transferred without the written consent of Landlord. such consent not to 
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be unreasonably withheld, conditioned or delayed. From and after the date the Option has been sold. assigned 
or transferred by Tenant to an Affiliate or a third party agreeing to be subject to the tenns hereot: Tenant shall 
immediately be released from any and all liability under this Agreement, including the payment of any rental or 
other sums due. without any further action. 

(e) During the Option Term, Tenant may exercise the Option by notifying Landlord in writing. If 
Tenant exercises the Option then Landlord leases the Premises to Tenant subject to the terms and conditions of 
this Agreement. If Tenant does not exercise the Option during the Initial Option Term or any extension thereof. 
this Agreement will tenninate and !he parties will have no further liability to each other. 

(t) If during the Option Tenn, or during the term of this Agreement the Option is exercised, 
Landlord decides to subdivide, sell, or change the status of the zoning of the Premises, Property or any of 
Landlord's contiguous. adjoining or surrounding property (the "Surrounding Property,") or in the event of 
foreclosure, Landlord shall immediately notify Tenant in writing. Landlord agrees that during the Option Tenn. 
or during the Term of this Agreement if the Option is exercised, Landlord shall not initiate or consent to any 
change in the zoning of the Premises, Property or Surrounding Property or impose or consent to any other use or 
restriction that would prevent or limit Tenant from using the Premises for the Permirted Use. Any and all terms 
and conditions of this Agreement that by their sense and context are intended to be applicable during the Option 
Term shall be so applicable. 

2. PERMITIED USE. Tenant may use the Premises for the transm1ss1on and reception of 
communications signals and the installation, constrnction. maintenance, operation, repair, replacement and 
upgrade of its communications fixtures and related equipment, cables, accessories and improvements, which 
may include a suitable support structure, associated antennas, equipment shelters or cabinets and fencing and 
any other items necessary to the successful and secure use of the Premises (collectively, the HCommunicatlon 
Fncility"), as well as the right to test, survey and review title on the Property: Tenant further has the right but 
not the obligation to add, modify and/or replace equipment in order to be in compliance with any current or 
future federal, state or local mandated application. including. but not limited to, emergency 911 communication 
services, at no additional cost to Tenant or Landlord (collectively, the "Permitted Use"). Landlord and Tenant 
agree that any portion of the Communication Facility that may be conceptually described on Exhibit 1 will not 
be deemed to limit Tenant's Permitted Use. If Exhibit I includes drawings of the initial installation of the 
Communication Facility, Landlord's execution of this Agreement will signify Landlord's approval of Exhibit l. 
For a period of ninety (90) days following the start of construction, Landlord grants Tenant, its subtenants, 
licensees and sublicensees. the right to use such portions of Landlord's contiguous. adjoining or Surrounding 
Property as described on Exhibit I as may reasonably be required during construction and installation of the 
Communication Facility. Tenant has the right to install and operate transmission cables from the equipment 
shelter or cabinet to the antennas, electric lines from the main feed to the equipment shelter or cabinet and 
communication lines from the Property's main entry point to the equipment shelter or cabinet. and to make other 
improvements. alterations, upgrades or additions appropriate for Tenant's Permitted Use, including the right to 
construct a fence around the Premises and undertake any other appropriate means to secure the Premises at 
Tenant's e;...pensc. Tenant has the right to modify. supplement, replace. upgrade. expand the equipment, 
increase the number of antennas or relocate the Communication Facility within the Premises at any time during 
the term of this Agreement. Tenant will be allowed to make such alterations to the Property in order to ensure 
that Tenant's Communication Facility complies with all applicable federal. state or local laws. rules or 
regulations. 

3. TE~)\1. 

(a} The initial lease term will be five (5) years (the "Initial Term"), commencing on the effective 
date of written notification by Tenant to Landlord of Tenant's exercise of the Option (the '·Term 
Commencement Date"). The Initial Term will terminate on the fifth (5 111

) anniversary of the Tem1 
Commencement Date. 

(b) This Agreement will aulomatically renew for four (4) additional five (5) year tenn(s) (each five 
(5) year tem1 shall be defined as an ''Extension Term"), upon !he same terms and conditions unless Tenant 
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notifies Landlord in writing of Tenant's intention not to renew this Agreement at least sixty (60) days prior to 
the expiration of the Initial Tenn or then-existing Extension Term. 

(c) Unless (i) Landlord or Tenant notifies the other in writing of its intention to tenninate this 
Agreement at least six (6) months prior to the expiration of the final Extension Term. or (ii) the Agreement is 
tem1inated as otherwise permitted by this Agreement prior to the end of the final Extension Term. then upon the 
expiration of the final Extension Term, this Agreement shall continue in force upon the same covenants, tenns 
and conditions for a further term of one (I) year, and for annual terms thereafter ("Annual Term") until 
tem1inated by either party by giving to the other written notice of its intention to so tenninate at least six (6) 
months prior to the end of any such Annual Term. Monthly rental during such Annual Tenns shall be equal to 
the Rent paid for the lust month of the final Extension Tt:rm. If Tenant remains in possession of the Premises 
after the tennination of this Agreement, then Tenant will be deemed to be occupying the Premises on a rnonth­
to-month basis (the" Holdover Term"), subject to the tem1s and conditions of this Agreement. 

(d) The Initial Tenn, any Extension Tenns, any Annual Tenns and any Holdover Tem1 are 
collectively referred to as the Tenn (the "Term"). 

4. RENT. 

(a) Commencing on the first day of the month following the date that Tenant commences 
construction (the "Rent Commencement D c" . or before the fifth (5th) day of 
each calendar month in advance (the "Rent"), at the address set 
forth above. In any partial mon occumng a er e ent ommencement ate, Rent will be prorated. The 
initial Rent payment will be forwarded by Tenant to Landlord within forty-five (45) days after the Rent 
Commencement Date. 

(b) In year one ( 1) of each Extension Tenn, the monthly Rent will increase by 
over the Rent paid during the previous five (5) year term. 

(c) All charges payable under this Agreement such as utilities and taxes shall be billed by Landlord 
within one (I) year from the end of the calendar year in which the charges were incurred; any charges beyond 
such period shall not be billed by Landlord, and shall not be payable by Tenant. The foregoing shall not apply 
to monthly Rent which is due and payable without a requirement that it be billed by Landlord. The provisions 
of this subsection shall survive the tennination or expiration of this Agreement. 

5. APPRO_\/ ALS. 
(a) Landlord agrees that Tenant's ability to use the Premises is contingent upon the suitability of the 

Premises and Property for Tenant's Pem1ittcd Use and Tenant's ability to obtain and maintain all Government 
Approvals. Landlord authorizes Tenant to prepare, execute and file all required applications to obtain 
Government Approvals for Tenant's Permined Use under this Agreement and agrees to reasonably assist Tenant 
with such applications and with obtaining and maintaining the Government Approvals. 

(b) Tenant has the right to obtain a title report or commitment for a leasehold title policy from a 
title insurance company of its choice and to have the Property surveyed by a surveyor of its choice. 

(c) Tenant may also perform and obtain. al Tenant's sole cost and expense, soil borings, percolation 
tests, engineering procedures, environmental investigation or other tests or reports on. over, and under the 
Property, necessary to detennine if Tenant's use of the Premises will be compatible with Tenant's engineering 
specifications, system, design, operations or Government Approvals. 

6. TERMfi'l!~J'l9~, This Agreement may be terminated, without penalty or further liability, as follows: 
(a) by either party on thirty (30) days prior written notice, if the other party remains in default 

under Section 15 of this Agreement after the applicable cure periods: 
(b) by Tenant upon written notice to Landlord, if Tenant is unable to obtain or maintain. any 

required approval(s) or the issuance of a license or permit by any agency. board, court or other governmental 
authority necessary for the construction or operation of the Communication Facility as now or hereafter intended 
by Tenant; or if Tenant determines, in its sole discretion that the cost of or delay in obtaining or retaining the 
same is commercially unreasonable; 
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(c) by Tenant, upon written notice to Landlord. if Tenant determines. in its sole discretio~ due to 
the title report results or survey results, that the condition or the Premises is unsatisfactory for its int~nded ~ses; 

(d) by Tenant upon written notice to Landlord for any reason or no reason, at any t11ne prior to 

commencement of construction by Tenant; or 
(e) by Tenant upon sixty (60) days' prior written notice to Landlord for any reason or no reason, so 

long as Tenant pays Landlord a termination fee equal to three (3) months' Rent, at the then-current rate. 
provided, however. that no such termination lee will be payable on account of the tennination of this Agreement 
by Tenant under any termination provision contained in any other Section of this Agreement including the 
following: 5 Approvals, 6(a) Termination. 6(b) Tem1ination, 6(c) Termination, 6(d) Tem1ination, I I (d) 
Environmental. 18 Condemnation. or I 9 Casually. 

7. INSURANCE. 
(a) During the Term. Tenant will carry. at its own cost and expense, the following insurance: (i} 

workers' compensation insurance as required by law; and (ii) commercial general liability (CGL) insurance with 
respect to its activities on the Pro erty, such insurance to afford rotection of up to -

- per occurrence and general aggregat~ 
Services Office (ISO) Fonn CG 00 01 or a substitute fonn providing substantially equivalent coverage. 
Tenant's CGL insurance shall contain a provision including Landlord as an additional insured. Such additional 
insured coverage: 

(i) shall be limited to bodily injury. property damage or personal and advertising injury 
caused, in whole or in part, b} Tenant, its employees, agents or independent contractors: 

(ii) shall not extend to claims for punitive or exemplary damages arising out of the acts 
or omissions of Landlord. its employees. agents or independent contractors or where such 
coverage is prohibited by law or to claims arising out of the gross negligence of Landlord. its 
employees, agents or independent contractors: and 

(iii) shall not exceed Tenant's indemnification obligation under this Agreemenl if any. 
(b) Notwithstanding the foregoing. Tenant shall have the right to self-insure the coverages required 

in subsection {a). ln the event Tenant ckcts to self-insure its obligation to include Landlord as an additional 
insured, the following provisions shall apply (in audition to those set forth in subsection (a)): 

(i) Landlord shall promptly and no later than thirty (30) days after notice thereof 
provide Tenant with written notice of any claim. demand. lawsuit, or the like for which it seeks 
coverage pursuant to this Section and provide Tenant with copies of any demands. notices, 
summonses, or legal papers received in connection with such claim, demand, lawsuit, or the 
like; 

(ii) Landlord shall not settle any such claim. demand. lawsuit. or the like without the 
prior written consent ofTenan~ and 

(iii) Landlord shall folly cooperate \\ ith Tenant in the defense of the claim. demand, 
lawsuit. or the like. 
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8. INTERFERENCE. 
(a) Prior to or concurrent with the execution of this Agreement, Landlord has provided or will 

provide Tenant with a list of radio frequency user(s) and frequencies used on the Property as of the Effoctive 
Date. Tenant warrants that its use of the Premises will not interfere with those existing radio frequency uses on 
the Property, as long as those existing radio frequency user(s) operate and continue to operate within their 
respective frequencies and in accordance with all applicable laws and regulations. 

(b) Landlord will not grant, after the date of this Agreement, a lease, license or any other right to 
any third party, if the exercise of such grant may in any way adversely affect or interfere with the 
Communication Facility, the operations of Tenant or the rights of Tenant under this Agreement. Landlord will 
notify Tenant in writing prior to granting any third party the right to install and operate communications 

equipm~nt on the Property. 
(c) Landlord will not, nor will Landlord pem1it its employees. tenants, licensees, invitees, agents or 

independent contr.1ctors to, intertere in any way with the Communication Facility, the operations of Tenant or 
the rights of Tenant under this Agreement. Landlord will cause such interference to cease within twenty-four 
(24) hours after n.:ceipt or notice of interference from Tenant. In the event any such interference does not cease 
within the aforementioned cure period. Landlord shall cease all operations which are suspected of causing 
interference (except for intem1ittent testing to determine the cause of such interference) until the interference has 
been corrected. 

(d) For the purposes of this Agreement, "interference" may include, but is not limited to. any use on 
the Property or Surrounding Property that causes electronic or physical obstruction with, or degradation of, the 
communications signals from the Communication Facility. 

9. IND~MNIFICAlJO_~. 
(a) Tenant agrees to indemnify, defend and hold Landlord harmless from and against any and all 

tnJUry. loss, damage or liability (or any claims in respect of the foregoing). costs or expenses (including 
reasonable attorneys' fees and court costs) arising directly from the installation, use. maintenance. repair or 
removal of the Communication Facility or Tenant's breach of any provision of this Agreement, except to the 
extent attributable to the negligent or intentional act or omission of Landlord, its employees. agents or 
independent contractors. 

(b) Landlord agrees to indemnif)'. defend and hold Tenant harmless from and against any and all 
injury, loss, damage or liability (or any claims in respect of the foregoing), costs or expenses (including 
reasonable attorneys' fees and court costs) arising directly from the actions or failure to act of Landlord, its 
employees or agents. or Landlord's breach of any provision of this Agreement, except to the extent attributable 
to the negligent or intentional act or omission of Tenant, its employees. agents or independent contrdctors. 

(c} The indemnified party: (i) shall promptly provide the indemnifying party with written notice of 
any claim, demand, lawsuit. or the like for which it seeks indemnification pursuant to this Section and provide 
the indemnifying party with copies of any demands, notices, summonses, or legal papers received in connection 
with such claim. demand, lawsuit, or the like; (ii) shall not settle any such claim, demand. lawsuit. or the like 
without the prior written consent of the indemnifying party; and (iii) shall fully cooperate with the indemnifying 
party in the defense of the claim, demand. lawsuit, or the like. A delay in notice shall not relieve the 
indemnifying party of its indemnity obligation, except (I) to the extent the indemnifying party can show it was 
prejudiced by the delay; and (2) the indemnifying party shall not be liable for any settlement or litigation 
expenses incurred before the time when notice is given. 

IO. W ARR!\1'/TIE$. 
(a) Tenant and Landlord each acknowledge and represent that it is duly organized. validly existing 

and in good standing and has the right, power and authority to enter into this Agreement and bind itself hereto 
through the party set forth as signatory for the party below. 

(b) Landlord represents, warrants and agrees that: (i) Landlord solely owns the Property as a legal 
lot in fee simple. or controls the Property by lease or license: (ii) the Property is not and will not be encumbered 
by any liens. restrictions. mortgages, covenants, conditions, easements. leases. or any other agreements of record 
or not of record. which would adversely affect Tenant's Permitted Use and enjoyment of the Premises under this 
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Agreement; (iii) as long as Tenant is not in default then Landlord grants to Tenant sok, actual, quiet and 
peaceful use, enjoyment and possession of the Premises without hindrance or ejection by any persons lawfully 
claiming under Landlord; (iv) Landlord's execution and pcrfon11ancx of this Agreement will not violate any 
laws. ordinances. covenants or the provisions of any mortgage. lease or other agreement binding on Landlord: 
and (v) if the Property is or becomes encumbered by a deed to secure a debt, mortgage or other security interest. 
Landlord will provide promptly to Tenant a mutually agreeable subordination, non-disturbance and attornment 
agreement executed by Landlord and the holder of such security interest. 

11. ENVIRONMENT AL. 
(a) Landl~~~t:-presents and warrants that, except as may be identified in Exhibit 11 attached to this 

Agreement. (i) the Property, as of the date of this Agreement, is free of hazardou~ substances, including 
asbestos-containing materials and lead paint, and (ii) the Property has never been subject to any contamination 
or hazardous conditions resulting in any environmental investigation. inquiry or remediation. Landlord and 
Tenant agree that each will be responsible for compliance with any and all applicable governmental laws. rules, 
statutes. regulations. codes, ordinances, or principles of common law regulating or imposing standards of 
liability or standards of conduct with regard to protection of the environment or worker health and safety. as 
may now or at any time hereafter be in effect. to the extent such apply to that party's activity conducted in or on 
the Property. 

(b) Landlord and Tenant agree to hold harmless and indemnify the other from, and to assume all 
duties, responsibilities and liabilities at the sole cost and expense of the indemnifying party for, payment of 
penalties. sanctions, forfeitures, losses. costs or damages. and for responding to any action, notice, claim, order. 
summons, citation. directive, litigation, investigation or proceeding ("Claims··). to the extent arising from that 
party's breach of its obligations or representations under Section 11 (a). Landlord agrees to hold harmless and 
indemnify Tenant from, and to assume all duties, responsibilities and liabilities at the sole cost and expense of 
Landlord for, payment of penalties, sanctions. forfeitures, losses, costs or damages. and for responding to any 
Claims, to the extent arising from subsurface or other contamination of the Property with hazardous substances 
prior to the effective date of this Agrt:t!ment or from such contamination caused by the acts or omissions of 
Landlord during the Term. Tenant agrees to hold harmless and indemnify Landlord from, and to assume all 
duties, responsibilities and liabilities at thi:: sole cost and expense of Tenant for, payment of penalties, sanctions. 
forfeitures, losses. costs or damages, and for responding to any Claims, to the extent arising from hazardous 
substances brought onto the Property by Tenant. 

(c) The indemnitications of this Section 11 specifically include reasonable costs, expenses and fees 
incurred in connection with any investigation of Property conditions or any clean-up. remediation, removal or 
restoration work re4uired by any governmental authority. The provisions of this Section 11 will survive the 
expiration or termination of this Agreement. 

(d) In the evem Tenant becomes aware of any hazardous substances on the Property. or any 
environmental. health or safety condition or matter relating to the Property, that. in Tenant"s sole determination. 
renders the condition of the Premises or Property unsuitahle for Tenant's use, or if Tenant believes that the 
leasing or continued leasing of the Premises would expose Tenant to undue risks of liability to a government 
agency or other third party, Tenant will have the right, in addition to any other rights it may have at law or in 
equity, to tenninate this Agreement upon written notice to Landlord. 

12. ~<;<;::~S~ At all times throughout the Term of this Agreement, and at no additional charge to Tenant. 
Tenant and its employees, agents. and subcontractors. will have twenty-four (24) hour per day, seven (7) day per 
week pedestrian and vehicular access (''Acces~··i to and over the Property, from an open and improved public 
road to the Premises. for the installation. maintenance and operation of the Communication Facility and any 
utilities serving the Premises. As may be described more fully in Exhibit J. Landlord grants to Tenant an 
easement for such Access and Landlord agrees tu provide to Tenant such codes. keys and other instruments 
necessary for such Access at no additional cost to Tenant. Upon Tenant's request. Landlord will execute a 
separate recordable easement evidencing this right. Landlord shall execute a letter granting Tenant Access to 
the Property substantially in the form attached as Exhibit 12: upon Tenant's request, Landlord shall execute 

additional letters during the Tenn. Landlord acknowledges that in the event Tenant cannot obtain Access to the 
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Premises Tenant shall incur significant damage. If Landlord fails to provide the Access granted by this Section 
12, such 'failure shall be a default under this Agreement. In connection with such default, in addition to any 
other rights or remedies available to Tenant under this Agreement or at law or equity, Landlord shall pa~ 
Tenant, as liquidated damages and not as a penalty, $500.00 per day in consideration of Tenant's damages until 
Landlord cures such default. Landlord and Tenant agree that Tenant's damages in the event of a denial of 
Access are difficult. if not impossible, to ascertain, and the liquidated damages set forth above are a reasonable 

approximation of such damages. 

13. REMOYAURESTORA TION.! All portions of the Communication Facility brought onto the Property 
by Tenant will be and remain Tenant's personal property and, at Tenant's option. may be removed by Tenant at 
any time during the Term. Landlord covenants and agrees that no part of the Communication Facility 
constructed, el"t!cted or placed on the Premises by Tenant will become, or be considered as being affixed to or a 
part of, the Property, it being the specific intention of the Landlord that all improvements of every kind and 
nature constructed, erected or placed by Tenant on the Premises will be and remain the property of the Tenant 
and may be removed by Tenant al any time during the Term. Within one hundred twenty (120) days after the 
termination of this Agreement Tenant will. to the extent reasonable. restore the Premises to its condition at the 
commencement of the Agreement. reasonable wear and tear and loss by casualty or other causes beyond 
Tenant's control excepted. Footings, foundations, and concrete will be removed to a depth of two-foot below 
grade. Notwithstanding the foregoing. Tenant will not be responsible for the replacement of any trees, shrubs, 
or other vegetation. nor will Tenant be required to remove from the Premises or the Property any underground 

utilities. 

14. MAlr'_iT~NANCE/UJ!!.-!TtES! 
(a) Tenant will keep and maintain the Premises in good condition. reasonable wear and tear and 

damage from the elements excepted. Landlord will maimain and repair the Property and access thereto and all 
areas of the Premises where Tenant does not have exclusive control. in good and tenantable condition. subject to 
reasonable wear and tear and damage from the elements. Landlord will be responsible for maintenance of 
landscaping on the Property. including any landscaping installed by Tenant as a condition of this Agreement or 
any required permit. Not withstanding the foregoing, Tenant shall be responsible for the construction. 
maintenance, and upkeep of <1ny Tenant constructed access road installed on the Property to the Communication 
Facility. 

(b) Tenant will be responsible for paying on a monthly or quarterly basis all utilities charges for 
dectricity, telephone service or any other utility used or consumed by Tenant on the Premises. In the event 
Tenant cannot secure its own metered electrical supply, Tenant will have the right, at its own cost and expense. 
to submeter from Landlord. When submetering is required under this Agreement Landlord will read the meter 
and provide Tenant with an invoice and usage data on a monthly basis. Landlord agrees that it will not include a 
markup on the utility charges. Landlord further agrees to provide the usage data and invoice on forms provided 
by Tenant and to send such forms to such address and/or agent designated by Tenant. Tenant will rem it 
payment within forty-five (45) days of receipt of the usage data and required forms. As noted in Section 4(c) 
above, any utility fee recovery by Landlord is I imited to a twelve ( 12) month period. If Tenant submeters 
electricity from Landlord, Landlord agrees to give Tenant at least twenty-four (24) hours advance notice of any 
planned interruptions of said electricity. Landlord acknowledges that Tenant provides a communication service 
which requires electrical power to operate and must operate twenty-four (24) hours per day, seven (7) days per 
week. If' the interruption is for an extended period of time. in Ti::nant's reasonable determination. Landlord 
agrees to al low Tenant the right to bring in a temporary source of power for the duration of the interruption. 
Landlord will not be responsible for interference with. interruption of or failure. beyond the reasonable control 
of Landlord, of such services to be furnished or supplied by Landlord. 

(c) Landlord hereby grants to any company providing utility or similar services, including electric 
power and telecommunications. to Tenant an easement over the Property. from an open and improved public 
road to the Premises. and upon the Premises. for the purpose of constructing. operating and maintaining such 
lines, wires. circuits, and conduits, associated equipment cabinets and such appurtenances thereto, as such 
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companies may from time to time require in order to provide such services to the Premises. Upon Tenant's or 
the service company's request, Landlord \viii execute a separate recordable easement evidencing this grant, at no 
cost to Tenant or the service company. 

15. DEFAULT AND RIGHT TO CURE. 
(a) The following ~~ill-~ -deemed a default by Tenant and a breach or this Agreement: (i) non-

payment of Rent if such Rent remains unpaid for more than thirty (JO) days after written notice from Landlord 
of such failure to pay; or (ii) Tenant's failure to perform any other tenn or condition under this Agreement 
within forty-five (45) days after written notice from Landlord specifying the failure. No such failure, however. 
will be deemed to exist if Tenant has commenced lo cure- such default within such period and provided that such 
efforts are prosecuted to completion with reasonable diligence. Delay in curing a defaull will be excused if due 
to causes beyond the reasonable control of 1 enant. If Tenant remains in default beyond any applicable cure 
period. Landlord will have the right to exercise any and all rights and remedies available to it under law and 
equity. 

(b) The following will be deemed a default by Landlord and a breach of this Agreement: (i) 
Landlord's failure to provide Access to the Premises as required by Section 12 of this Agreement within twenty­
four (24) hours after written notice of such failure: (ii) Landlord's failure to cure an interference problem as 
required by Section 8 of this Agreement within twenty-four (24) hours after written notice of such failure; or 
(iii) Landlord's failure to perform any term, condition or breach of any warranty or covenant under this 
Agreement within forty-five (45) days after written notice from Tenant specifying the failure. No such failure. 
however, will be deemed to exist if Landlord has commenced to cure the default within such period and 
provided such efforts are prosecuted to completion with reasonable diligence. Delay in curing a default will be 
excused if due to causes beyond the reasonable control of Landlord. If Landlord remains in default beyond any 
applicable cure period, Tenant will have: (i) the right to cure Landlord's default and to deduct the costs of such 
cure from any monies due to Landlord from Tenant. and (ii) any and all other rights available to it under law and 
equity. 

16. ASSIGJ':llYIE~TJSY-.!J1EASE. Tenant will have the right to assign. sell or transfer its interest under 
this Agreement, in whole or part, without Landlord's consent, to: (a) Tenant's Affiliate, (b) to any entity with a 
net worth of at least Twenty Million Dollars ($20,000,000) or (c) any entity that acquires all or substantially all 
of the Tenant's assets in the market as defined by the Federal Communications Commission in which the 
Property is located. Upon notification to Landlord of such assignment, transfer or sale, Tenant will be relieved 
of all future performance, liabilities and obligations under this Agreement. Tenant shall have the right to 
sublease the Premises, in whole or in part, without Landlord's consent. Tenant may not otherwise assign this 
Agreement without Landlord's consent, Landlord's consent not to be unreasonably withheld. conditioned or 
delayed. 

17. ~QTIC~S. All notices, requests and demands hereunder will be given by first class certified or 
registered mail. return receipt requested, or by a nationally recognized overnight courier, postage prepaid, to be 
effective when properly sent and received, refused or returned undelivered. Notices will be addressed to the 
parties as follows: 

If to Tenant: New Cingular Wireless PCS, LLC 
Attn: Network Real Estate Administration 
Re: Cell Site #K YLO 1212; Cell Site Name: Wrigh_t_'§_Rj~g~ _(KY) 
Fixed Asset No.: 13800813 
575 Morosgo Drive NE 
Atlanta. GA 30324 

8 



With a copy to: 
New Cingular Wireless PCS, LLC 
Attn: Legal Department 
Re: Cell Site #K YLO 1211; Cell Site Name: Wright's Rid~{KY) 
Fixed Asset No.: 13800813 
208 S. Akard Street 
Dallas, TX 75102-4206 

The copy sent to the Legal Department is an administrative step which alone does not constitute legal 
notice. 

lfto Landlord: Foster Helm 
2126 Wrights Ridge Road 
Milton. KY 40045 

Either party hereto may change the place for the giving of notice to it by thirty (30) days' prior written notice to 
the other as provided herein. 

18. CONDEMNATION. In the event Landlord receives notification of any condemnation proceedings 
affecting ihe- P~~perty, Landlord will provide notice of the proceeding to Tenant within forty-eight (48) hours. If 
a condemning authority takes all of the Property. or 11 portion sufficient. in Tenant"s sole detem1ination. to 
render the Premises unsuitable for Tenant. this Agreement will lenninatc as of the date the title vests in the 
condemning authority. The parties wi II each be entitled to pursue their O\\ n separate awards in the 
condemnation proceeds, which for Tenant will include, vvherc applicable. the value of its Communication 
Facility, moving expenses, prepaid Rent, and business dislocation expenses. Tenant will be entitled to 
reimbursement for any prepaid Rent on a prorata basis. 

19. (:A_S!lAL 1Y. Landlord will provide notice to Tenant of any casualty or other harm affecting the 
Property within forty-eight (48) hours of the casualty or other harm. If any part of the Communication Facility 
or Property is damaged by casualty or other hann as to render the Premises unsuitable. in Tenant's sole 
determination, then Tenant may terminate this Agreement by providing written notice to Landlord. which 
termination will be effective as of the date of such casualty or other harm. Upon such termination. Tenant will 
be entitled to collect all insurance proceeds payable to Tenant on account thereof and to be reimbursed for any 
prepaid Rent on a prorata basis. Landlord agrees to permit Tenant to place temporary transmission and 
reception facilities on the Properly. but only until such time as Tenant is able to activate a replacement 
transmission facility at another location; notwithstanding the tem1ination of the Agreement, such temporary 
facilities will be governed by all of the terms and conditions of this Agreement, including Rent. If Landlord or 
Tenant undertakes to rebuild or restore the Premises and/or tht' Communication Facility. as applicable, Landlord 
agrees to permit Tenant to place temporary transmission and reception facililics on the Property at no additional 
Rent until the reconstruction of the Premises and/or the Communication Facility is completed. ff Landlord 
determines not to rebuild or restore the Property. Landlord will notify Tenant of such determination within thirty 
(30) days after the casualty or other harm. If Landlord does not so notify Tenant. and Tenant decides not lo 
terminate under this Section, then Landlord will promptly rebuild or restore any portion of the Property 
interfering with or required for Tenant's Pem1itted Use of the Premises to substantially the same condition as 
existed before the casualty or other harm. Landlord agrees that the Rent shall be abated until the Propert) and/or 
the Premises are rebuilt or restored, unless Tenant places temporary transmission and reception facilities on the 
Property. 

20. WAIVER O~ J.,,ANDLORV_'S LIENS. Landlord waives any and all lien rights it may have, statutory or 
otherwise, concerning the Communication Facility or any portion thereof. The Communication Facility shall be 
deemed personal property for purposes of this Agreement, regardless of whether any portion is deemed real or 
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personal property under applicable law: Landlord consents lo Tenant's right to remove all or any portion of the 
Communication Facility from time to time in Tenant's sole discretion and without Landlord's consent. 

21. TAXES. 
(a) Landlord shall be responsible for timel:y payment of all taxes and assessments levied upon the lands. 

improvements and other property of Landlord. including any such taxes that may be calculated by the taxing 
authority using any method. including the income method. Tenant shall be responsible for any taxes and 
assessments attributable to and levied upon Tenant's leasehold improvements on the Premises if and as set forth 
in this Section 21. Nothing herein shall require Tenant to pay any inheritance, franchise. income. payroll, 
excise, privilege, rent, capital stock, stamp, documentary. estate or profit tax, or any lax of similar nature, that is 
or may be imposed upon Landlord. 

(b} Jn the event Landlord receives a notice of assessment with respect to which taxes or assessments are 
imposed on Tenant's leasehold improvements on the Premises. Landlord shall provide Tenant with copies of 
each such notice immediately upon receipt, but in no event later than thirty (30) days after the date of such 
notice of assessment. If Landlord does not provide such notice or notices to Tenant within such time period. 
Landlord shall be responsible for payment of the tax or assessment sel forth in the notice, and Landlord shall not 
have the right to reimbursement of such amount from Tenant. If Landlord provides a notice of assessment to 
Tenant within such time period and requests reimbursement from Tenant as set forth below, then Tenant shall 
reimburse Landlord for the tax or assessments identified on the notice of assessment on Tenant's leasehold 
improvements, which has been paid by Landlord. If Landlord seeks reimbursement from Tenant. Landlord 
shall, no later than thirty (30) days after Landlord's payment of the taxes or assessments for the assessed Lax 
year, provide Tenant with written notice including evidence that Landlord has timely paid same, and Landlord 
shall provide to Tenant any other documentation reasonably requested by Tenant to allow Tenant to evaluate the 
payment and to reimburse Landlord. 

(c) For any tax amount for which Tenant is responsible under this Agreement. Tenant shall have the 
right to contest. in good faith, the validity or the amount thereof using such administrative, appellate or other 
proceedings as may be appropriate in the jurisdiction, and may defer payment of such obligations, pay same 
under protest, or take such other steps as Tenant may deem appropriate. This right shall include the ability to 
institute any legal, regulatory or infonnal action in the name of Landlord, Tenant, or both. with respect to the 
valuation of the Premises. Lttndlord shall cooperate with respect to the commencement and prosecution of any 
such proceedings and will execute any documents required therefor. The expense of any such proceedings shall 
be borne by Tenant and any refunds or rebates secured as a result of Tenant's action shall belong to Tenant. to 
the extent the amounts were originally paid by Tenant. In the event Tenant notifies Landlord by the due date for 
assessment of Tenant's intent to contest the assessment. Landlord shall not pay the assessment pending 
conclusion of the contest, unless required by applicable la\~. 

(d) Landlord shall not split or cause the tax parcel on which the Premises are located to be split. 
bifurcated, separated or divided without the prior written consent of Tenant. 

(e) Tenant shall have the right but not the obligation to pay any taxes due b) Landlord hereunder if 
Landlord fails to timely do so, in addition to any other rights or remedies of Tenant. In the event that Tenant 
exercises its rights under this Section 21 (e) due ro such Landlord default, Tenant shall have the right to deduct 
such tax amounts paid from any monies due to Landlord from Tenant as provided in Section I 5(b ). provided 
that Tenant may exercist! such right without having provided ro Landlord notice and the opportunity to cure per 
Section 15(b). 

(f) Any tax-related notices shall be sent to Tenant in the manner set forth in Section 17 and. in addition, 
of a copy of any such notices shall be sent to the following address. Promptly after the Effective Date of this 
Agreement, Landlord shall provide the following address to the taxing authority for the authority's use in the 
event the authority need~ to communicate with Tenant. In the event that Tenant's ta:\ addresses changes by 
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notice to Landlord, Landlord shall be required to provide Tenant's new tax address to the taxing authority or 
authorities. 

New Cingular Wireless PCS, LLC 
Attn: Network Real Estate Administration -- Taxes 
Re: Cell Site #K YLO 1212; Cell Sile Name: Y{fight's Ridge (KY) 
Fixed Asset No: 13800813 
575 Morosgo Drive NE 
Atlanta. GA 3032.:J 

(g) Notwithslanding anything to the contrary contained in this Section 21, Tenant shall have no 
obligation to reimburse any tax or assessment for which the Landlord is reimbursed or rebated by a third party. 

22. SALE OF PROPERTY 
W -Lar~dlo~d shall ~ot be prohibited from the selling, leasing or use of any of the Property or the 

Surrounding Property except as provided below. 
(b) If Landlord, at any time during the Term of this Agreement, decides to rezone or sell, subdivide 

or otherwise transfer all or any part of the Premises, or all or any part of the Property or Surrounding Property. 
to a purchaser other than Tenant. Landlord shall promptly notify Tenant in writing, and such rezoning, sale, 
subdivision or transfer shall be subject to this Agreement and Tenant"s rights hereunder. In the event of a 
change in ownership, transfer or sale of the Property, within ten ( 10) days of such transfer, Landlord or its 
successor shall send the documents listed below in this subst:ction (b) lo Tenant. Until Tenant receives all such 
documents, Tenant shall not be responsible for any failure Lo make payments under this Agreement and reserves 
!he right to hold payments due under this Agreement. 

1. Old deed to Property 
11. New deed to Proper!] 
iii. BillofSalcorTransfer 
1v. Copy of current Tax Bill 
v. New IRS Forni W-9 
vi. Completed and Signed AT&T Payment Direction Fonn 
vii. Full contact information for new Landlord including phone number(s) 

(c) Landlord agrees not to sell, lease or use any areas of the Property or Surrounding Property for 
the installation, operation or maintenance of other wireless communications facilities if such installation. 
operation or mainlenanci:: would interfere with Tenant's Permined Use or communications equipment as 
determined by radio propagation tests performed by Tenant in its sole discretion. Landlord or Landlord's 
prospective purchaser shall reimburse Tenant for any costs and expenses of such testing. If the radio frequency 
propagation tests demonstrate levels of interference unacceptable to Tenant. Landlord shall be prohibited from 
selling, leasing or using any areas of the Property or the Surrounding Property for purposes of any installation, 
operation or maintenance of any other wireless communications facility or equipment. 

(d) The provisions of this Section shall in no way limit or impair the obligations of Landlord under !his 
Agreement, including interference and access obligations. 

23. RENTAL STREAM Of_FER. If at any time after the dote of this Agreement. Landlord receives a 
bona fide written offer from a third party seeking an assignment or transfer of Rent payments associated with 
this Agreement ("Rental Stream Offer"), Landlord shall immediately furnish Tenant with a copy of the Rental 
Stream Offer. Tenant shall have the right within twenty (20) days after it receives such copy to match the 
Rental Stream Offer and agree in writing to match the terms of the Rental Stream Offer. Such writing shall be 
in the form of a contract substantially similar to the Rental Stream Offer. If Tenant chooses not to exercise this 
right or fails to provide written notice to Landlord within the twenty (20) day period. Landlord may assign the 
right to receive Rent payments pursuant to the Rental Stream Offer, subject to the terms of this Agreement. If 
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Landlord attempts to assign or transfer Rent payments without complying with this Section, the ~ssignrnent or 
transfer shall be void. Tenant shall not be responsible for any failure to make payments under this Agreement 
and reserves the right to hold payments due under this Agreement until Landlord complii;:s with this Section. 

2..t. MISCELLANEOUS. 
(a) Amendment/Waiver. This Agreement cannot be amended, modified or revised unless done in 

writing and signed by Landlord and Tenant. No provision may be waived except in a writing signed by both 
panies. The failure by a party to enforce any provision of this Agreemt:nt or to require perfonnance by the ~t~er 
party will not be construed to be a waivt:r. or in any way affect the right of either party to enforce such prov1s10n 

thereafter. 
(b) Memorandum/Short Form Lease. Contemporaneously with the execution of this Agreement. 

the parties will execute a recordable Memorandum or Short Form of Lease substantially in the form attached as 
Exhibit 24b. Either party may record this Memorandum or Short Fom1 of Lease at any time during the Teml. in 
its absolute discretion. Thereafter during the Term of this Agreement. either party will, at any time upon lifleen 
( 15) business days' prior written notice from the other, execute, acknowledge and deliver to the other a 

recordablt! Memorandum or Short Fom1 of Lease. 
(c) Limitation of Liability. Except for the indemnity obligations set forth in this Agreement, and 

otherwise notwithstanding anything to the contrary in this Agreement, Tenant and Landlord each waives any 
claims that each may have against the other with respect to consequential, incidental or special damages, 
however caused, based on any theory of liability. 

(d) Compliance with Law. Tenant agrees to comply with all federal. state and local laws. orders, 
rules and regulations ("Laws"> applicable to Tenant's use of the Communication Facility on the Property. 
Landlord agrees to comply with all Laws relating to Landlord's ownership and use of the Property and any 
improvements on the Property. 

(e) Bind and Benefit. The terms and conditions contained in this Agreement will run with the 
Property and bind and inure to the benefit of the parties, their respective heirs. executors, administrators, 
successors and assigns. 

(t) Entire Agreement. This Agreement and the exhibits attached hereto, all being a part hereof, 
constitute the entire agreement of the parties hereto and will superst:de all prior offers. negotiations and 
agreements with respect to the subject matter of this Agreement. E~hibits an~ numbered to correspond to the 
Section wherein they are first referenced. Except as otherwise stated in this Agreement, each party shall bear its 
own fees and expenses (including the fees and expenses of its agents. brokers, representatives, attorneys, and 
accountants) incurred in connt:ction with the negotiation, drafting. execution and performance of this Agreement 
and lht! transactions it contemplates. 

(g) Governing Law. This Agreement will be govemed by the laws of the state in which tht! 
Premises are located, without regard to conllicts of law. 

(h) Interpretation. Unless otherwise specified. the following rules of construction and 
interpretation apply: (i) captions are for convenience and reference only and in no way define or limit the 
construction of the terms and conditions hereof: (ii) use of the term "including" will be interpreted to mean 
"including but not limilt:d to"; (iii) whenever a party's consent is required under this Agreement. except as 
otherwise stated in this Agreement or as same may be duplicative, such consent will not bi:- unreasonably 
withheld. conditioned or delayed: (iv) exhibits are an integral part of this Agret!ment and are incorporated by 
reference into this Agreement: (v) use of the tenns "termination" or "expiration" are interchangeable; (vi) 
reference to a default will take into consideration any applicable notice, grace and cure periods (vii) to the 
extent there is any issue with respect to any alleged. perceived or actual ambiguity in this Agreement the 
ambiguity shall not be resolved on the basis of who dratted the Agreement; (viii) the singular use of words 
includes the plural where appropriak Hnd (ix) if any provision of this Agreement is held invalid, illegal or 
unenforceable. the remaining provisions of this Agreement shall remain in full force if the overall purpose of the 
Agreement is not rendered impossible and the original purpose, intent or consideration is not materially 
impaired. 

(i) Affiliates. All references to "Tenant'· shall be deemed to include any Affiliate of New Cingular 
Wireless PCS, LLC using the Premises for any Permitted Use or otherwise exercising the rights of Tenant 
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pursuant to this Agreement. "Affiliate" means with respect to a party to this Agreement, any person or entity 
that (directly or indirectly) controls, is controlled by, or under common control with, that party. "'Control" of a 
person or entity means the power (directly or indirectly) to direct the management or policies of that person or 
entity, whether through the ownership of voting securities. by contract. by agency or otherwise. 

(j) Survival. Any provisions of this Agreement relating to indemnification shall survi vc the 
tennination or expiration hereof. In addition, any terms and conditions contained in thi~ Agreement that by their 
sense and context are intended to survive the termination or expiration of this Agreement shall so survive. 

(k) W-9. As a condition precedent to payment, Landlord agrees to provide Tenant with a 
completed IRS Form W-9, or its equivalent, upon execution of this Agreement and at such other times as may 
be reasonably requested by Tenant, including. any change in Landlord's name or address. 

(I) Execution/No Option. The submission of this Agreement lo any party for e:-..amination or 
consideration does not constitute an offer, reservation of or option for the Premises based on the tenns set forth 
herein. This Agreement will become effective as a binding Agreement only upon the handwritten legal 
execution, acknov. ledgment and delivery hereof by Landlord and Tenant. This Agreement may be executed in 
two (2) or more counterparts, all of which shall be cunsidered one and the same agreement and shall become 
effective when one or more counterparts have been signed by each of the parties. All parties need not sign the 
same counterpart. 

(m) Attorneys' Fees. In the event that any dispute between the parties related to this Agreement 
should result in litigation, the prevailing party in such litigation shall be entitled to recover from the other party 
all reasonable fees and expenses of enforcing any right of the prevailing party. including without limitation, 
reasonable attorneys' fees and expenses. Prevailing party means the party determined by the court to have most 
nearly prevailed even if such party did not prevail in all matters. This provision will not be construed to entitle 
any party other than Landlord, Tenant and their respective Amliates to recover their fees and expenses. 

(n) WAIVER OF JURY TRIAL. EACH PARTY. TO THE EXTENT PERMITIED BY LAW, 
KNOWfNGLY. VOLUNTARILY AND INTENTIONALLY WAIVES ITS RIGHT TO A TRIAL BY JURY 
IN ANY ACTION OR PROCEEDING UNDER ANY THEORY OF LIABILITY ARISING OUT OF OR IN 
ANY WAY CONNECTED WITH THIS AGREEMENT OR THE TRANSACTIONS IT CONTEMPLATES. 

(SIGNATURES AND ACKNOWLEDGMENTS APPEAR ON NEXT PAGES! 
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IN WITNESS WHEREOF, the parties have cause<l this Agreement to be effective as of the last date 
written below. 

"LANDLORD" 

Foster 1L_Hel111 

By: ~WJ2-<:JY~ --
Print ~me: _ Foster _B, tl_elm __ _ 
Its: __ _ _ _ 9w~ ______ _ 
Date: ---3~ }?' _ _/ /' ______ _ 

STATE OF KENTUCKY) 
) ss: 

COUNTY OF CARROL_L ___ ) 

On the ~ day of/i)tk L ,·L , 2017 before me. personally appeared Foster B. Helm. who 
acknowledged under oath, that he/she/they is/are the person/otlicer named in the within instrument, and that 
he/she/they executed th~ same in his/her/their stated capacity as the voluntary act and deed of the Landlord for 
the purposes therein contained. 

. "---: 't -~ Y...-l ·~ ~~ary Public: 12=/ r' '-]j _ _l_-r.,. ! 5 __ _}/--_<-I 
Mj Commission Expires: _/ -4 L· i J 2 L 1 cl 

"'", lt~ I 1=, 

A-T 
L-'n', 
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STATE OF ALABAMA 

COUNTY OF JEFFERSON 

"TENANT" 
N1:w Cingular Wirele5s PCS, LLC. 
a Delaware limited liability company 
By: AT&T Mobility Corporation 

Its: Man.,,er 1 
By: /Z.,,,,.41?.,, /-
Print 'Name: Russe't(Barakat 
Its: Area M~ g~;r - TN/KY 
Date: '- 11/, __ _ 

TENANT _A,~KNOW '='~DG MENI 

) ss: 
) 

On the)_!___ day of __ ,_._.:_1_ / , 2017. before me personally appeared Russell Bardkat and 
acknowledged under oath that he is the Area Manager - TN/KY of AT&T Mobility Corporation. tile Manager of 
Nev. Cingular Wireless PCS, LLC. the Tenant named in the attached instrument. and as such was authorized to 
execute this instrument on behalf of the Tenant. 

~ :.'- {. . ' t 
~ ~~~--~~--r-~~-

N otary Public ___ i"._,.; , , t_.~1 · L ,. 1.· { (. ~·._ 
My Commission Expires: ' c."> - ) v · "'F ::i, 

L...indLe~ \ '""'°" ~ )0 201: 



EXHIBIT 1 

DESCRIPTION OF PREMISES 

Page _I __ of _2 __ 

to the Option and Lease Agreement dated _i, ~ :·_~_,;....d • 2017. by and between Foster B. Helm. an 
individual, as Landlord. and New Cingular Wireless .PCS, LLC: a Delaware limited liability company. as 

Tenant. 

The Property is legally described as follows: 

DB 170, Pg. 435 

Ucginniou nt u s101h: 11t the end of ., ~lone fence comer to re ll. 
Taylo1; thence N 81/, l· .. 18 poles to an Ash; thence N S7 J/4 E 16. S 
poles to a point in the ccnlcr of Wrights rond: thence following the 
C\!lltcr of the marl N. () 1A W. 12 pules N. 15 J/•I E. 20 poles N. 18 E. 
9 polc5 N. 411, \V. 15. 6 poles ton p<1int iu rhc ce111er oflhc ronJ t0 
Gobel Simmonds and Clttr~nt<: Hudson: thenc~ lca\'i11g the road N. 
85 W. l.'\.H poks to a l.uc11st Stunw thence- N. ?. 1

/. r .. 48 pnks lo :t 

sto110 comer lo Jn.,,. Eggcrto11 ,111d John Tl11m1ps<ln for111; nitd Mo~~· 
Jenkins. 1hcnct: !-\. ') E. 22.5 poles S. 8Y1 W. 25.~ pnlt--:; hJ 11 dnulik 
Walnut 011 solllh ~ltll' ol'hrnnch: thence S. 70 \V. 29 pole:., S. 64'!. \V. 
15 poles, X. 38 W, 9 polcl:., S I EVi \V. 2'l pol~s. S. 6Yl W. 30 poks 10 

an Ash comer Lo Jenkin<> 11m1 K. B. '1 il)'lor; 1hc11cc S. 86Y> E. llJ9.5 
poles lo lhl' bcgin11inH co11111lni11g 911.'111crcs. 

Reing thi: snnte prOJ)l:rly ronvcyc<l to J. T. I !elm by Deed <l1111.•J May 
1936, of record in Deed Book 42. Pogc 6. J. T. Helm <lied i11tcsl!llc 
on Jrurnnry 17. 196&. conveying imcre~ts lo heirs M sci forlh in lhi: 
Affidavit of D~sccnl of record in Deed Book 68, Pilgc 148. ·1 he 
partk:s inhcrikJ lhe iutctt'Sls of Coro Knlhcrinc WnrJ upon her death 
on Mn}· L 1976, in fi•.:Cordunct.: with hL·r Aflidavil of Dcs,cnl or 
n:corJ in Deed Book 88. P11gc 51. Foster S. Helm. 1.knnic ! !<'1111 and 
James S. I klm purchn~cd the remaining in1crcs1s of the Corn 
Kothctioc \Vnn.1 hdrs by Deed dKted Augusl 12. 1978, or record in 
f)ted Rook 88, Page 52. Hc1111it' I !elm nnd foster B. Helm purchased 
the lnlcrcsl of James S. 1 ldrn on<l Pu~sy Ru1h Hdm, husband ttnd 
wife. by Di:~·d dati:<l Scptc111bt:r IJ. 1988, of rc~;or<l in Dc1.·d Hook 
I 05, Pt1ge 522. All do1;uml!nts Lire rccnrde<l in the Curro II Cou11ty 

Court Clerk's Office. 

2 
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EXHIBIT 11 

ENVIRONMENT AL DISCLOSURE 

Landlord represents and warrants that the Property, as of the date of this Agreement. is free of 
hazardous substances except as follows: 

I.NONE. 

l.>nd L,.,... 
\ C1'>1ttn ~ JO 2012 



EXHIBIT 12 

ST AND ARD ACCESS LETTER 

[FOLLOWS ON NEXT PAGEi 
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DATE 11 . f 
.·' I f'.. l ( \' 

Building Staff I Security Staff 
Landlord, Lessee, Licensee 
Street Address 
City, State, Zip 

l Landlord Letterhead] 

Re: Authorized Access granted to AT&T 

Dear Building and Security Staff, 

Please be advised that we have signed a lease with AT&T permitting AT&T to install, 
operate and maintain telecommunications equipment at the property. The terms of the 
lease grant AT&T and its representatives, employees, agents and subcontractors 
("representatives") 24 hour per day, 7 day per week access to the leased area. 

To avoid impact on telephone service during the day, AT&T representatives may be 
seeking access to the property outside of normal business hours. AT&T representatives 
have been instructed to keep noise levels at a minimum during their visit. 

Please grant the bearer of a copy of this letter access to the property and to leased area. 
Thank you for your assistance. 

)J r,-··. )J/ ((!~~ ... ..____ 
Landlord Signature 



EXHIBIT J 
NOTIFICATION LISTING 



HELM FOSTER B 

NOTIFICATION LISTING 
SITE NAME: WRIGHTS RIDGE 

2126 WRIGHTS RIDGE RD 
MIL TON, KY 40045 

LAYTON HUBERT E & 
SANDRA ANN 
2324 WRIGHTS RIDGE 
MIL TON, KY 40045 

THOMPSON ANITA & 
ANDREA LAUREN 
1241 BELMAR DR 
LOUISVILLE, KY 40213 

KEITH CYNTHIA L 
1050 PAINTER RD 
MIL TON, KY 40045 

CUNDIFF MICHAEL Y JR 
1903 MCCORD LN 
MIL TON, KY 40045 

WILLIAMS DANNY J 
1911 WRIGHTS RIDGE RD 
MIL TON, KY 40045 

HARSIN COREY & TARA 
2001 WRIGHTS RIDGE RD 
MIL TON, KY 40045 

HARSIN DENNIS & DEBRA 
1214 WRIGHTS RIDGE 
MIL TON, KY 40045 



EXHIBIT K 
COPY OF PROPERTY OWNER NOTIFICATION 



n 
P I KE 
L E G A L 

Dear Landowner: 

1578 Highway 44 East. Suite 6 
P.O. Box 369 

Shepherdsville, KY 40165-0369 
Phone (502) 955-4400 or (800) 516-4293 

Fax (502) 543-4410 or (800) 541 -4410 

Notice of Proposed Construction of 
Wireless Communications Facility 

Site Name: Wrights Ridge 

New Cingular Wireless PCS, LLC, a Delaware Limited Liability Company, d/b/a AT&T Mobility 
has filed an application with the Kentucky Public Service Commission ("PSC") to construct a 
new wireless communications facility on a site located at 2126 Wrights Ridge Road , Milton 
Kentucky (38°40'25.13" North latitude, 85°15'33 .67" West longitude) . The proposed facility will 
include a 255-foot tall antenna tower, plus a 15-foot lightning arrestor and related ground 
facilities . This facility is needed to provide improved coverage for wireless communications in 
the area. 

This notice is being sent to you because the County Property Valuation Administrator's records 
indicate that you may own property that is within a 500' radius of the proposed tower site or 
contiguous to the property on which the tower is to be constructed . You have a right to submit 
testimony to the Kentucky Public Service Commission ("PSC"), either in writing or to request 
intervention in the PSC's proceedings on the appl ication . You may contact the PSC for 
additional information concerning this matter at: Kentucky Public Service Commission , 
Executive Director, 211 Sower Boulevard, P.O. Box 615, Frankfort, Kentucky 40602. Please 
refer to docket number 2018-00121 in any correspondence sent in connection with this matter. 

In addition to expanding and improving voice and data service for AT&T mobi le customers , this 
site will also provide wireless local loop ("WLL") broadband internet service to homes and 
businesses in the area. WLL will support internet access at the high speeds required to use 
and enjoy the most current business, education and entertainment technologies . 

We have attached a map showing the site location for the proposed tower. Applicant's radio 
frequency engineers assisted in selecting the proposed site for the facility , and they have 
determined it is the proper location and elevation needed to provide qual ity service to wireless 
customers in the area. Please feel free to contact us toll free at (800) 516-4293 if you have any 
comments or questions about this proposal. 

Sincerely, 
David A. Pike 
Attorney fo i Appl icant 

enclosure 

www.pikelegal .com 



Site Name: Wrights Ridge 
Driving Directions to Proposed Tower Site 

1. Beginning at the offices of the County Judge/Executive located at 440 Main 
Street, Carrollton, Kentucky. 

2. Start out going west on Main St toward Court Street. 
3. Take the 1st left onto Court Street. 
4. Turn right onto Highland Ave/US-42 W/KY-36. Continue to follow KY-36. 
5. Turn left onto Notchlick Road . 
6. Take the 1st right onto Wrights Ridge Road. 
7. Arrive at 2126 Wrights Ridge Rd , Milton , Kentucky. 
8. The site coordinates are 38°40'25.13" North latitude, 85°15'33.67" West 

longitude. 

Prepared by: 
Robert W. Grant 
Pike Legal Group PLLC 
1578 Highway 44 East, Suite 6 
P.O. Box 369 
Shepherdsville, KY 40165-3069 
Telephone: 502-955-4400 or 800-516-4293 



NOTE: 
PARCEL NUMBERS ARE OF 
RECORD IN THf CARROl.L 
COUHlY PROl'ERlY VALUATION 
llDMINISTAA TOii OFACL 

CERTIFICATE 
I H1R£IY CERTIFY THAT nm EXHm 
PEIITAJMING TO TH£ AWOINNG l'ttOf'EKlY 
OWNERS P"Elll: PVA llt:ECmtDS WAS PREPAA£0 
UNDER MY DCRECT SlWEP.VISION.. ,_O l!IOUNOARY 
SURV£YING Of Nrf IOND 1-W IEOI P'REF01MEO 
FOR THIS EXHIBIT. 

~~ ~ 4/2/2018 
MAltJ: PATIERSON, PlS 1Bll8 

·=-Ma sTe c 
~ 
~at&t 

SITT ZNf-OflM A TIO N: 

WRIGl-fTS RIDGE 
2 U' W1tlGHT5 lllDGI!: ROAD 

... L~(Y40045 
CAMOllCOUNTY 

TAX PAACEI. NUMBfl\: 
07-20 

PROf'ERlY OWNE!: 
FOflill L HELM 

2126 WRMiilfT3 M.JGE ROAD 
MllTott.~«Ol5 

SOURCEOfTITl.E: 
DEED aoo« 170. PAGE '35 

5ITTN~ 

KYl01212 

l'OO NIJWEll: 

m.AWN !Y: 
om:i<EDll't': 
5.JJ'ftVEYDATE: 
Pl.ATDATE! 

SHEET TITLE: 

17·1Jl79 

""' MEI' 
:U.17 
UJ.11 

500' RADIUS AND 
ABUlTERS MAP 

SHEET ll UMBER: 
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EXHIBIT L 
COPY OF COUNTY JUDGE/EXECUTIVE NOTICE 



n 
P I KE 
L E GA L 

VIA CERTIFIED MAIL 

Hon. Bobby Lee Westrick 
County Judge Executive 
440 Main Street 
Carrollton , KY 41008 

1578 Highway 44 East , Suite 6 
P.O. Box 369 

Shepherdsville , KY 40165-0369 
Phone (502) 955-4400 or (800) 516-4293 

Fax (502) 543-4410 or (800) 541 -4410 

RE: Notice of Proposal to Construct Wireless Communications Facility 
Kentucky Public Service Commission Docket No. 2018-00121 
Site Name: Wrights Ridge 

Dear Judge/Executive: 

New Cingular Wireless PCS, LLC, a Delaware Limited Liability Company, d/b/a AT&T Mobility 
has filed an appl ication with the Kentucky Public Service Commission ("PSC") to construct a 
new wireless communications facility on a site located at 2126 Wrights Ridge Road , Milton 
Kentucky (38°40'25.13" North latitude, 85°15'33.67" West longitude) . The proposed facility will 
include a 255-foot tall antenna tower, plus a 15-foot lightning arrestor and related ground 
facilities . This facility is needed to provide improved coverage for wireless communications in 
the area. 

You have a right to submit comments to the PSC or to request intervention in the PSC's 
proceedings on the application . You may contact the PSC at: Executive Director, Public Service 
Commission , 211 Sower Boulevard , P.O. Box 615, Frankfort , Kentucky 40602. Please refer to 
docket number 2018-00121 in any correspondence sent in connection with this matter. 

In addition to expanding and improving voice and data service for AT&T mobile customers, this 
site will also provide wireless local loop ("WLL") broadband internet service to homes and 
businesses in the area. WLL will support internet access at the high speeds required to use 
and enjoy the most current business, education and entertainment technologies. 

We have attached a map showing the site location for the proposed tower. Applicant's radio 
frequency engineers assisted in selecting the proposed site for the facility , and they have 
determined it is the proper location and elevation needed to provide quality service to wireless 
customers in the area. Please feel free to contact us with any comments or questions you may 
have. 

Sincerely, 
David A. Pike 
Attorney for Applicant 

enclosures 

www.pikelegal .com 



Site Name: Wrights Ridge 
Driving Directions to Proposed Tower Site 

1. Beginning at the offices of the County Judge/Executive located at 440 Main 
Street, Carrollton , Kentucky. 

2. Start out going west on Main St toward Court Street. 
3. Take the 1st left onto Court Street. 
4. Turn right onto Highland Ave/US-42 W/KY-36 . Continue to follow KY-36 . 
5. Turn left onto Notchlick Road . 
6. Take the 1st right onto Wrights Ridge Road . 
7. Arrive at 2126 Wrights Ridge Rd , Milton , Kentucky. 
8. The site coordinates are 38°40'25 .13" North latitude, 85°15'33.67" West 

longitude. 

Prepared by: 
Robert W. Grant 
Pike Legal Group PLLC 
1578 Highway 44 East, ·Suite 6 
P.O. Box 369 
Shepherdsville , KY 40165-3069 
Telephone: 502-955-4400 or 800-516-4293 
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EXHIBIT M 
COPY OF POSTED NOTICES AND 

NEWSPAPER NOTICE ADVERTISEMENT 



SITE NAME: WRIGHT'S RIDGE 
NOTICE SIGNS 

The signs are at least (2) feet by four (4) feet in size, of durable material, with the 
text printed in black letters at least one (1) inch in height against a white 
background, except for the word "tower," which is at least four (4) inches in 
height. 

New Cingular Wireless PCS, LLC, a Delaware limited liability company, 
d/b/a AT&T Mobility proposes to construct a telecommunications tower on 
this site. If you have questions, please contact Pike Legal Group, PLLC, 
P.O. Box 369, Shepherdsville, KY 40165; telephone: (800) 516-4293, or the 
Executive Director, Public Service Commission, 211 Sower Boulevard, PO 
Box 615, Frankfort, Kentucky 40602. Please refer to docket number 2018-
00121 in your correspondence. 

New Cingular Wireless PCS, LLC, a Delaware limited liability company, 
d/b/a AT&T Mobility proposes to construct a telecommunications tower near 
this site. If you have questions, please contact Pike Legal Group, PLLC, 
P.O. Box 369, Shepherdsville, KY 40165; telephone: (800) 516-4293, or the 
Executive Director, Public Service Commission, 211 Sower Boulevard, PO 
Box 615, Frankfort, Kentucky 40602. Please refer to docket number 2018-
00121 in your correspondence. 



n 
P I KE 
L E GA L 

Phone: (502) 732-4261 
Fax: (502) 732-0453 

The News Democrat 
122 Sixth Street 
P.O. Box 60 
Carrollton , KY 41008 

RE : Legal Notice Advertisement 
Site Name: Wrights Ridge 

l 578 Highway 44 East. Suite 6 
P.O. Box 369 

Shepherdsvil le. KY 40165-0369 
Phone ( 502) 9 55-4400 or (800) 516-4293 

Fax (502) 543-44 10 or (800) 541-4410 

Please publish the following legal notice advertisement in the next edition of The News 
Democrat: 

NOTICE 
New Cingular Wireless PCS, LLC, a Delaware limited liability company, 
d/b/a AT&T Mobility has filed an application with the Kentucky Public 
Service Commission ("PSC") to construct a new wireless 
communications facility on a site located at 2126 Wrights Ridge Road, 
Milton Kentucky (38°40'25.13" North latitude, 85°15'33.67" West 
longitude). You may contact the PSC for additional information 
concerning this matter at: Kentucky Public Service Commission , 
Executive Director, 211 Sower Boulevard, P.O. Box 615, Frankfort, 
Kentucky 40602. Please refer to docket number 2018-00121 in any 
correspondence sent in connection with this matter. 

After this advertisement has been publ ished , please forwa rd a tear sheet copy, affidavit of 
publication , and invoice to Pike Legal Group, PLLC, P. 0 . Box 369 , Shepherdsville, KY 
40165. Please call me at (800) 516-4293 if you have any questions. Thank you for your 
assistance . 

Sincerely, 
Robert W. Grant 
Pike Legal Group, PLLC 

www.pikelegal .com --------------------------------



EXHIBIT N 
COPY OF RADIO FREQUENCY DESIGN SEARCH AREA 



- -- - miles 

Scale: 1:20,860 

lat: 38.676272 
Lon: -85.254366 
Radius: .5 mites 

Wright's Ridge Search Area 




