
20 l Third Street 
P.O. Box 24 
Henderson. KY 42419-0024 
270-827-2561 
www.bigrivers.com 

May 11 , 2018 
RECEIVED 

VIA OVERNIGHT DELIVERY MAY 1 4 2018 

PUBLIC SERVICE 
COMMISSION 

Ms. Gwen R. Pinson 
Executive Director 
Public Service Commission 
211 Sower Boulevard, P.O. Box 615 
Frankfort, Kentucky 40602-0615 

Re: In the Matter of Application of Big Rivers Electric Corporation for a Certificate 
of Public Convenience and Necessity to Construct and Acquire a 345 kV 
Transmission Line in Hancock County, Kentucky- Case No. 2018-00004 

Dear Ms. Pinson: 

Enclosed for filing on behalf of Big Rivers Electric Corporation are an original and ten copies of 
the following: (i) Big Rivers ' responses to the Public Service Commission Staff's First Request 
for Information; (ii) Big Rivers ' responses to the Attorney General's First Request for 
Information; and (iii) a petition for confidential treatment. 

Please confirm the Commission' s receipt of this information by placing the Commission' s date 
stamp on the enclosed additional copy of this letter and returning it to Big Rivers in the self
addressed, postage paid envelope provided. 

I certify that on this date, a copy of this letter, a copy of the responses, and a copy of the petition 
were served on each of the persons listed on the enclosed service list by overnight courier. 

Please feel free to contact me if you have any questions. 

Sincerely, 

Tyson Kamuf 
Corporate Attorney, 
Big Rivers Electric Corporation 

Enclosures 

cc: Service List 
Hon. James M. Miller 

't\iur Toudistune Energv Conrerntt,·e @ ---



BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Hon. Kent A. Chandler 
Hon. Justin M. McNeil 
Hon. Lawrence W. Cook 
Hon. Rebecca Goodman 
Assistant Attorneys General 
700 Capital Avenue 
Capital Building, Suite 20 
Frankfort, KY 40601 
Kent.Chandler@ky.gov 
Justin.McNeil@ky.gov 
Larry. Cook@ky.gov 
Rebecca. Goodman@ky.gov 

Service List 

Hon. James W Gardner 
Hon. M. Todd L. Osterloh 
Sturgill, Turner, Barker & Moloney, PLLC 
333 West Vine Street, Suite 1400 
Lexington, KY 40507 
jgardner@sturgillturner.com 
tosterloh@sturgilltumer.com 
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ORIGINAL 

Your Touchstone Energy• Cooperative ~ -
COMMONWEALTH OF KENTUCKY 

RECEIVED 
MAY 1 4 2018 

PUBLIC SERVICE 
COMMISSION 

BEFORE THE PUBLIC SERVICE COMMISSION OF KENTUCKY 

In the Matter of: 

APPLICATION OF BIG RIVERS ELECTRIC ) 
CORPORATION FOR A CERTIFICATE OF PUBLIC ) 
CONVENIENCE AND NECESSITY TO CONSTRUCT ) 
AND ACQUIRE A 345 KV TRANSMISSION LINE IN ) 

HANCOCK COUNTY, KENTUCKY ) 

Case No. 
2018-00004 

Responses to Commission Staff's Initial Request for Information 
dated 

April 27, 2018 

FILED: May 14, 2018 

ORIGINAL 



1 COMMONWEAL TH OF KENTUCKY 
2 BEFORE THE PUBLIC SERVICE COMMISSION 

3 In the matter of: 

APPLICATION OF BIG RIVERS ELECTRIC ) 
CORPORATION FOR A CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY TO ) Case No. 
CONSTRUCT AND ACQUIRE A 345 KW ) 2018-00004 
TRANSMISSION LINE IN HANCOCK COUNTY, ) 
KENTUCKY ) 

4 PETITION FOR CONFIDENTIAL TREATMENT 

RECEIVED 

MAY 14 2018 

PUBLIC SERVICE 
COMMISSION 

5 1. Big Rivers Electric Corporation ("Big Rivers") hereby petitions the Kentucky 

6 Public Service Commission ("Commission"), pursuant to 807 KAR 5:001 Section 13 and KRS 

7 61.878, to grant confidential protection to certain information in Big Rivers' responses to Item 1 

8 of the Commission Staff's First Request for Information ("PSC 1-1 ") and Item 1 of the Attorney 

9 General's First Request for Information ("AG 1-1 "). The information for which Big Rivers 

10 seeks confidential treatment is hereinafter referred to as the "Confidential Information." 

11 2. The Confidential Information consists of confidential and sensitive cost 

12 information for costs that Republic Transmission has incurred or estimates it will incur for the 

13 transmission line project that is the subject of this proceeding. 

14 3. One (1) copy of the pages containing Confidential Information, with the 

15 Confidential Information highlighted with transparent ink, printed on yellow paper, or otherwise 

16 marked "CONFIDENTIAL," is being filed with this petition. A copy of those pages, with the 

1 7 Confidential Information redacted, or a sheet noting that the entirety of the pages have been 

18 redacted, is being filed with the original and each of the ten ( 10) copies of Big Rivers' responses 

19 to the information requests filed with this petition. 807 KAR 5:001 Section 13(2)(a)(3). 



1 4. This petition and one (1) copy of Big Rivers' responses with the Confidential 

2 Information redacted have been served on all parties to this proceeding. 807 KAR 5:001 Section 

3 13(2)(b). 
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5. If and to the extent the Confidential Information becomes generally available to 

the public, whether through filings required by other agencies or otherwise, Big Rivers will 

notify the Commission and have its confidential status removed. 807 KAR 5:001 Section 

13(10)(b). 

6. As discussed below, the Confidential Information is entitled to confidential 

protection based upon KRS 61.878(1 )( c )(1 ), which protects "records confidentially disclosed to 

an agency or required by an agency to be disclosed to it, generally recognized as confidential or 

proprietary, which if openly disclosed would permit an unfair commercial advantage to 

competitors of the entity that disclosed the records." KRS 61.878(l)(c)(l); 807 KAR 5:001 

Section 13(2)(a)(l). 

I. Big Rivers Faces Actual Competition. 

7. Big Rivers, as a participant in the credit markets and the wholesale power 

16 markets, faces economic competition from other entities. 

17 8. Big Rivers competes in the wholesale power market to sell energy it produces in 

18 excess of its members' needs. Big Rivers' ability to successfully compete in the wholesale 

19 power market is dependent upon a combination of its ability to negotiate the maximum price for 

20 the power sold and its ability to keep its cost of production as low as possible. If Big Rivers' 

21 cost of producing a kilowatt-hour of energy increases, its ability to sell that kilowatt-hour in 

22 competition with other utilities is adversely affected. 

2 



1 9. Big Rivers also competes for reasonably priced credit in the credit markets, and 

2 its ability to compete is directly impacted by its financial results. Any event that adversely 

3 affects Big Rivers' margins will adversely affect its financial results and potentially impact the 

4 price it pays for credit. As was described in the proceeding before this Commission in the Big 

5 Rivers Unwind Transaction, Big Rivers expects to be in the credit markets on a regular basis in 

6 the future. 1 

7 10. As is evidenced by these economic pressures, Big Rivers faces actual competition 

8 from other market participants in the wholesale power and credit markets. 

9 II. The Confidential Information is Generally Recognized as Confidential or 
10 Proprietary. 

11 11. The Confidential Information for which Big Rivers seeks confidential treatment 

12 under KRS 61.878(1)(c)(l) is generally recognized as confidential or proprietary under Kentucky 

13 law. 

14 12. Big Rivers and Republic Transmission have entered into a non-disclosure 

15 agreement (''NDA") to protect Republic Transmission's confidential, sensitive, and proprietary 

16 cost information such as the Confidential Information. Republic Transmission shared this 

17 information with Big Rivers as part of the project subject to the terms of the NDA, but has not 

18 authorized Big Rivers to disclose it publicly. Information such as this which bears upon a 

19 company's detailed inner workings is generally recognized as confidential or proprietary. See, 

20 e.g., Hoy v. Kentucky Indus. Revitalization Authority, 907 S.W.2d 766, 768 (Ky. 1995) ("It does 

21 not take a degree in finance to recognize that such information concerning the inner workings of 

22 a corporation is 'generally recognized as confidential or proprietary"'); Marina Management 

1 See In the Matter of Joint Application of Big Rivers, E.ON, LG&E Energy Marketing, Inc., and Western Kentucky 
Energy Corporation for Approval to Unwind Lease and Power Purchase Transactions, Order, P.S.C. Case No. 2007-
00455 (March 6, 2009), pages 27-30 and 37-39. 

3 



1 Servs. v. Cabinet for Tourism, Dep 't of Parks, 906 S.W.2d 318, 319 (Ky. 1995) (unfair 

2 commercial advantage arises simply from ''the ability to ascertain the economic status of the 

3 entities without the hurdles systemically associated with the acquisition of such information 

4 about privately owned organizations"). Moreover, the Commission previously granted 

5 confidential treatment to this type of information. See, e.g., In the Matter of Application of 

6 Cumberland Valley Electric, Inc. for Commission Approval for a Certificate of Public 

7 Convenience and Necessity to Install an Advanced Metering Infrastructure (AMI) System 

8 Pursuant to KRS 807 KAR 5:001 and KRS 278.020, Order, P.S.C. Case No. 2018-00056 (May 9, 

9 2018) (granting confidential treatment to the pricing of components of a project for which 

10 Cumberland Valley Electric, Inc. ("Cumberland Valley") was seeking a certificate of public 

11 convenience and necessity). 

12 13. The Confidential Information is not publicly available, is not disseminated within 

13 Big Rivers or Republic Transmission except to those employees and professionals with a 

14 legitimate business need to know and act upon the information, and is not disseminated to others 

15 without a legitimate need to know and act upon the information. 

16 14. Accordingly, the information for which Big Rivers seeks confidential treatment is 

17 recognized as confidential or proprietary under Kentucky law and is entitled to confidential 

18 protection as further discussed below. 

19 
20 
21 
22 

III. Disclosure of the Confidential Information Would Permit an Unfair Commercial 
Advantage to Big Rivers' Competitors. 

15. Disclosure of the Confidential Information would permit an unfair commercial 

23 advantage to Big Rivers' competitors. As discussed above, Big Rivers faces actual competition 

24 in the wholesale power market and in the credit market. It is likely that Big Rivers would suffer 

4 



1 competitive injury if that Confidential Information was publicly disclosed, and the information 

2 should therefore be subject to confidential treatment. 

3 16. In P.S.C. Case No. 2003-00054, in which the Commission granted confidential 

4 treatment to bids submitted to Union Light, Heat & Power ("ULH&P"), the Commission 

5 implicitly accepted ULH&P' s argument that the bidding contractors would not want their bid 

6 information publicly disclosed, and that disclosure would reduce the contractor pool available to 

7 ULH&P, which would drive up ULH&P' s costs, hurting its ability to compete with other gas 

8 suppliers. In the Matter of Application of the Union Light, Heat and Power Company for 

9 Confidential Treatment, Order, P.S.C. Case No. 2003-00054 (August 4, 2003). Republic 

10 Transmission and companies like it do not want their sensitive cost information publicly 

11 disclosed. Knowledge that such information provided to Big Rivers could be publicly disclosed 

12 would thus reduce the number of companies willing to contract with Big Rivers or to partner 

13 with Big Rivers on projects such as this, which would drive up Big Rivers' costs and hurt its 

14 ability to compete with other power suppliers, or reduce its ability to successfully participate in 

15 such projects and thus reduce its revenues. Any competitive pressure that adversely affects Big 

16 Rivers' revenue and margins could make the company appear less creditworthy and thus impair 

17 its ability to compete in the credit markets. 

18 17. Additionally, the Confidential Information reveals the pricing of individual 

19 components of a competitively bid transmission line project, including the detailed breakdown of 

20 the estimated costs for the project shown in the response to PSC 1-1 and the costs incurred for 

21 the components of the project that have been completed to date shown in the response to AG 1-1. 

22 Tue Commission recently granted confidential treatment to similar component pricing 

23 information provided by Cumberland Valley in P.S.C. Case No. 2018-00056. In the Matter of 

5 



1 Application of Cumberland Valley Electric, Inc. for Commission Approval for a Certificate of 

2 Public Convenience and Necessity to Install an Advanced Metering Infrastructure (AMI) System 

3 Pursuant to KRS 807 KAR 5:001andKRS278.020, Order, P.S.C. Case No. 2018-00056 (May 9, 

4 2018). In that case, the Commission recognized ''that the specific cost information may be used 

5 to the financial detriment of Cumberland Valley and its ratepayers by allowing potential future 

6 vendors to bid just under the cost of its current vendor, which, in turn, would place Cumberland 

7 Valley at a competitive disadvantage." Id. 

8 18. The Commission also recognized these effects in P.S.C. Case No. 2003-00054. 

9 ULH&P argued, and the Commission implicitly accepted, that if the bids it received were 

10 publicly disclosed, contractors on future work could use the bids as a benchmark, which would 

11 likely lead to the submission of higher bids. In the Matter of Application of the Union Light, 

12 Heat and Power Company for Confidential Treatment, Order, P.S.C. Case No. 2003-00054 

13 (August 4, 2003). The Commission also implicitly accepted ULH&P's further argument that the 

14 higher bids would lessen ULH&P's ability to compete with other gas suppliers. Id. 

15 19. The same competitive harm that the Commission recognized in P.S.C. Case Nos. 

16 2003-00054 and 2018-00056 would befall Republic Transmission ifthe Confidential Information 

17 in this case were publicly disclosed. This fact further evidences that Republic Transmission and 

18 similar companies would be reluctant to bid on Big Rivers projects or to partner with Big Rivers 

19 if they knew that their confidential, sensitive, and proprietary cost information could be publicly 

20 disclosed, which could reduce the contractor pool available to Big Rivers, driving up Big Rivers' 

21 costs and hurting its ability to compete with other power suppliers, as the Commission similarly 

22 recognized in P.S.C. Case No. 2003-00054. 

6 



1 20. It should be noted that although Big Rivers seeks confidential treatment for the 

2 pricing of the components of the project, in Paragraph 14 of its Application, Big Rivers publicly 

3 provided the total estimated cost for the Kentucky portion of the project (which is the estimated 

4 cost to Big Rivers for the project) as well as the estimated costs of operation for the transmission 

5 line. 

6 21. Thus, public disclosure of the Confidential Information would permit an unfair 

7 competitive advantage to Big Rivers' competitors. 

8 IV. Time Period 

9 22. Big Rivers requests that the Confidential Information remain confidential 

10 indefinitely as the Confidential Information is subject to the NDA between Big Rivers and 

11 Republic Transmission. 807 KAR 5:001 Section 13(2)(a)(2). 

12 v. Conclusion 

13 23. Based on the foregoing, the Confidential Information is entitled to confidential 

14 protection. If the Commission disagrees that Big Rivers is entitled to confidential protection, due 

15 process requires the Commission to hold an evidentiary hearing. See Utility Regulatory Comm 'n 

16 v. Kentucky Water Serv. Co., Inc., 642 S.W.2d 591 (Ky. App. 1982). 

17 WHEREFORE, Big Rivers respectfully requests that the Commission classify and protect 

18 as confidential the Confidential Information. 

19 On this the 11th day of May, 2018. 
20 
21 
22 
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Respectfully submitted, 

TysonKamuf 
Corporate Attorney, 
Big Rivers Electric Corporation 
201 Third Street 
P.O. Box 727 
Henderson, Kentucky 42419-0024 
Phone: (270) 827-2561 
Facsimile: (270) 827-1201 
tyson.kamuf@bigrivers.com 

Jam es M. Miller 
R. Michael Sullivan 
SULLIVAN MOUNTJOY, PSC 
100 St. Ann Street 
P. 0. Box 727 
Owensboro, Kentucky 42302-0727 
Phone: (270) 926-4000 
Facsimile: (270) 683-6694 
jrniller@smlegal.com 
msullivan@smlegal.com 

Counsel for Big Rivers Electric Corporation 



BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

VERIFICATION 

I, Michael W. (Mike) Chambliss, verify, state, and affirm that I prepared 
or supervised the preparation of my responses to data requests filed with this 
Verification, and that those responses are true and accurate to the best of my 
knowledge, information, and belief formed after a reasonable inquiry.r 

w ~ 

COMMONWEALTH OF KENTUCKY ) 
COUNTY OF HENDERSON ) 

Michael W. (Mike) Chambliss 

SUBSCRIBED AND SWORN TO before me by Michael W. (Mike) 
Chambliss on this the /{'11- day of May, 2018. 

1f~~~arge 
My Commission Expires 'ti. .Jf,.).{),;J.-U 



BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Staffs Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

1 Item 1) Refer to the Application, paragraph 14, regarding the estimated 

2 purchase price for the Kentucky portion of the proposed transmission line 

3 project. Provide a detailed, tabulated breakdown of the estimated $6 million 

4 purchase price. 

5 

6 Response) The table on the following page details and tabulates the breakdown of 

7 costs for the Kentucky segment of the proposed transmission line based on the initial 

8 project estimate. These costs were in 2016 dollars (the basis of the Midcontinent 

9 Independent System Operator, Inc. (''MISO") proposal), but escalation is included to 

10 get to nominal dollars. 

11 

12 

Case No. 2018-00004 
Response to PSC 1-1 

Witness: Michael W. Chambliss 
Page 1 of 3 
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BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Staff's Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

Big Rivers Electric Corporation 
Cost Breakdown of Kentucky Segment of Transmission Line 

Route & Site Evaluation 

Regulatory Permitting 

Right-of-Way & Land Acquisition 

Engineering & Surveying 

Structure Material Costs 

Conductor Material Costs 

Other Material Costs 

Structure Construction Labor Costs 

Conductor Construction Labor Costs 

Other Construction Labor Costs 

Commissioning & Energiz.ation 

Total Project Im Iementation Costs 

Total Allowance for Contingencies 

Administrative & General Overhead 

Miscellaneous and Other Expenses 

Project Specific AFUDC 

..___E_s_ca_la_ti_·o_n __________________________ llllllllllll 

....__T_O_T_AL ____________________________ ~llllllllllll 

Case No. 2018-00004 
Response to PSC 1-1 

Witness: Michael W. Chambliss 
Page 2 of 3 
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BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Staff's Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

3 Witness) Michael W. Chambliss 

4 

Case No. 2018-00004 
Response to PSC 1-1 

Witness: Michael W. Chambliss 
Page 8 of 3 



BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Staffs Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

1 Item 2) 

2 

Refer to the Application, paragraph 15. 

3 a. Provide a copy of the application for a river crossing permit that 

4 was submitted to the U.S. Army Corps of Engineers. 

5 b. When does Big Rivers anticipate receiving a decision on this 

6 application? 

7 c. Identify any other permits that will need to be obtained prior to 

8 commencing construction of the proposed transmission line project. 

9 

10 Response) 

11 a. Please find attached a copy of the application of the river crossing permit 

12 that was submitted to the U.S. Army Corps of Engineers. 

13 b. Republic Transmission advises Big Rivers that the Section 10 river crossing 

14 permit application is expected to be determined by the third quarter of 

15 2018. 

16 c. Please see the attached table provided by Republic Transmission 

17 containing the required permits needed to construct the Kentucky portion 

18 of the proposed transmission line project. 

19 

20 

21 Witness) Michael W. Chambliss 

22 

Case No. 2018-00004 
Response to PSC 1-2 

Witness: Michael W. Chambliss 
Page 1 of 1 



PSC l-2a - Republic Transmission's 
U.S. ACOE Permit Application 

:---------~--' 



Nationwide Permit 12 Preconstruction 
Notification: 

Section 10, Rivers and Harbors Act of 1899 

Republic Transmission 
Duff to Coleman Transmission Line 

Hancock County, Kentucky and Spencer County, 
Indiana 

January 29, 2018 



January 29, 2018 

U.S. Anny Corps of Engineers 
CELRL-RD, Room 752 
600 Dr. Martin Luther King Jr. Place 
Louisville, KY 40202-0059 

To Whom it May Concern: 

REPUBLIC TRANSMISSION, LLC 
16150 Main Circle Drive, Suite 310 

St. Louis, MO 63017 
info@republictransmission.com · (866) 673-9037 

Republic Transmission, LLC (Republic), a partnership between LS Power and Hoosier Energy, 
herein submits a Preconstruction Notification for Nationwide Permit 12 (utility line activities). 
The Midcontinent Independent System Operator (MISO) .determined that the proposed 
transmission line was needed due to significant transmission system congestion in the region. 
Republic was designated by MISO to design, construct, own, and operate a new single circuit 
345 kilovolt (kV) electric transmission line to address this need, the Duff to Coleman 345kV 
Transmission Line. 

The proposed Nationwide Permit activity involves the construction of a 345 kV high-voltage 
transmission line over waters of the United States. The proposed transmission line will aerially 
span the Ohio River and Crooked Creek, both Section 10 waters of the United States, installation 
that requires approval under Section 10 of the Rivers and Harbors Act of 1899. Disturbance 
below the Ordinary High Water Mark of these Section 10 waters is not required. Please see the 
attached Application including forms and appendices for more information. 

If you have any questions on this submittal, please contact me at (636) 534-3228 or via email at 
lmarton@lspower.com 

Very truly yours, 

~\,~ tJM\of\ 
Lucy Marton 
Environmental Engineer 

Enclosures: as noted 

www.republictransmission.com 



U.S. ARMY CORPS OF ENGINEERS Fonn ApplDwd. 
APPLICA TlON FOR DEPARTMENT OF THE ARMY PERMIT Oll8 No. UTfo.ot/03 

33 CFR 32S. The Pl opa ient aaencv la CECW-CO-R. &pltw: JO.SEPTafftlW011 

Publlo reporting fOr this coDecllon of lnformlltion la eallmall!ld to average 11 hours per response, lnck.l:llng the time for reviewing lnltruclf Dnll, ~ 
exlstilg data IOW'C8ll, gatheri'lg and maJntalrmg the data neleded, Ind ~Ing 0 revlev.ing the collecllon af•lbiiUIUoiL Send COllDiltll'ltl regarding 
lhll bt.rtMm estimate or arrt other upect of the colecllon of• 1ft111mlloi1, Including suggeltlona for reducing lhla bul'IBI, to Depmtrnen of Deferll8, 
Wuhlngton He8dqusterl, Execullve SerYlcea and Communlcaflonl Dlrettuiidtt, b 1fo1 rrlllllon Management Dlvlalon and to the Olllce of MBI mgemei It and 
Budget. Papeiwor1t Reducllon Project (fIT10.Q003). Reapondenla lhould be aware that notwllhltandklg any olhsr provl8lon of law, no person lhall be 
aubjecl to any penally b' falling to aimply wlh a colledlon of Information if rt does not dJsPay a amintly valid OMB control runber. Pleue DO NOT 
RETURN your fonn to either of tl10le addrealel. Complllled appllcatlona must be aubmlliad m the Dlltrtct EfVneer havlr\1 ju1ldJcllon over the locallon of 
the propond Kllvlty. 

PRIVACY ACr STATEMENT 

Au1t1ortt1ea: Rivara and Hart>oB Act, Secllon 10, 33 USC 403; Clean Waler Pd.. Secllon 404, 33 USC 1344; Mama Protection, Research. Cld Sanctuarlea 
Pd.. Sec!1on 103, 33 USC 1413; RegUatory Programa of the Corps of Ef9neera; Final Rlje 33 CFR 320-332. Prtnclpal Purpose: lrtormatlon provided on 
tta form wll be used In evaluating the appftcatlon for a perTT'it. Rauh Usea: lhll lnformallon may be lhared with Iha Department of JusUce and olher 
federal, llide, and local government agenciea, and the ~c and may be made avallable a part of a ptmllc notice as reqi.lred by FedemJ law. Subnisslon 
cl requested Information II YOluntmy, however, If lnformalfon ii not provided the permit appftcallon carmot be evaluated nor can • pennl be laaued. One set 
of orlglnal draw4rQa or good reproducible copies which show the location and character of the proposed activity must be ll!lached to !his appllcatlon (1ee 
umple dnlwlngl and/or lnltructionl) and be 1ubrritlad to the DlstJ1ct Engineer havl ng jur1sdlcllon over the locatl on af the proposed activity. NI appllcallon 
that II net completed In full ~ be reUnad. 

(fTEll9 1 TltRU 4 TO BE Fill.ED BY THE CORPS) 

1. APPLICATION NO. 2. FIBD OFACE CODE 3. DATE RECEIVED 4. DATE APPLICATION COMPLETE 

(1TBIS Bl!l.OW TO SE RLLED BY APPUCAlfTJ 
15 . .".~_11_:.d_~j1:) NAMt:. 8. /lJ.J I~:... • ..::::... AGENT'S NAME AND TTTlE (agent la not requl8CJ) . 
F118t-Lucy Middle - Wright Laat - Marton Flrat- Middle- Last-

Company - Republic Transmission, LLC Comp&ny-

E-maJI Address - LMarton@LSPowcr.com E-msll Addren -

6. APPLICANl'S ADDRESS: 9. AGENT'S ADDRESS: 

Addreaa- I 61 SO Main Circle Drive, Suite 310 Addreu-

City - Chesterfield State- MO Zip - 63017 Coumy- Cly- State- Zip- COU'llry-

7. APPUCANT'S PHONE NOi. w/AAEA CODE 10. AGENTS PHONE NO.. wfAREA CODE 

a. Relldence b. BuUlaae c. Fax a. Residence b. Bualneas c. Fax 

636-S34-3228 

BTATEllENT OF AUTHORIZATTON 

11. I hareby authorize, to act In my behalf 81 my agent In the proceaslng of !his appllcallon and to fumJah, upon request. 
~lemel Ital Information Iii aupport Of 1tiJ1 pemtlt apprtC8tlon. 

§IGRATURE OF APPLICANT ~TE 

NAllE, LOCATION, AND DESCRIPTION OF PROJECT OR AC1MTY 

12. PROJECT NAME OR TITLE (eee lnllructlona) 

Duff to Colmmm 34.5 kV Transmission Line, Ohio River Crossing 

13. ~OF WATERBODY, IF KNOWll (If applicable) 14. PROJECT STREET ADDRESS (lfappllcabla) 

Ohio River Address 

16. LOCATION OF PROJECT 

L.lllllude: •N 37.9931 Longitude: •W -86.832161 
Cly- State- Zip-

16. OTHER LOCATION DESCRIPTIONS, IF KNOWN (see llllllrucllonl) 

State Tax Parcel ID PLEASE SEE ATTACHMENT A Munlcfpallty 

Section- Township- Range-

ENG FORM 434&, DEC 201• PREVIOUS EDITIONS ARE OBSOLETE. Page 1 of3 



17. DIRECTIONS TO THE SITE 
IOn the Indiana aide. head Emt from Troy on E ColDlty Rd 800 N (HWY 66). Go 2 miles from the intersection oB4S. From there, the line 
icrosslng Is O.S miles south in the woodlot 

IOn the Kentucky side, take River Road (334) cast out of Lewisport. From the intersection of Ist and River Road go approximately S.S 
miles. From there, the line crosaing is 0.8 miles north. 

ITbc crossing Is located approximately 9 miles downstream of the Lincoln Trail Highway Bridge at mile marker 732.5. 

18. Nature of Pdvlty (Dellcrtptlon of IX'Qfect. lndlEe aB flteturm) 

Construction ofa new 34S kV tnmsmlssion line across a Section 10 Water Utilizing Nationwide Permit 12. Construction is axpected to 
begin in the fall of2018. Construction of the line will require the right-of-way to be cleared of all trees and vegetation. No tree and/or 
vegetation clearing will take place within the Jwisdictiooal boundaries of the Ohio River. No disturbance below the Ordinary High Water 
Mark (OHWM) of the Ohio River will be required, this will be en aerial crossing only. The OHWM of the river measured at the centerline 
of the crossing location is 1,400 feet. Please see the attached wetlands delineation report in Appendix A and figures in Appendix E for 
more information. 

19. Project P~ (Deaa1be the reason or pupoae of the prefect, aee lnllrucllcn) 
Republic Transmission, LLC (Republic). Wlli designated by the Midcontincnt Independent Systmn Operator (MISO) to design. construct, 
own, and operate a new single circuit 34S kilovolt (kV) electric transmission line. MISO identified the need for this project duc to 
significant transmission system congestion in the region and dctcnnincd that a new high voltage transmission line would increase 
reliability. Coustruction is cxpcctcd to begin in the fall of2018 and is expected to be completed by the winter of2020. 

USE BlOCK8 20-23 IF DREDGeD AND/OR Fn..L MATERIAL 18 TO BE DISCHARGED 

20. Reason(1) for Dllchsge 
NI A. No discharge of dredged end/or fill material into the Ohio River will occur as a result of the proposed Nationwide Permit activities. 

21. Type(1) of Matertal Being DllCharged and Iha Arncutt of Each Type In Cubic Verda: 
Type Type 
Amount In Cl.tllc Yards Arnou1t In Cubic Verdi 

NIA NIA 

22. Surface Area In Aa'e1 of Wetlands or Other Waters FDled (aee lnltrudlona) 

Aa'8S NIA 
or 

Linear Feet NI A 

23. Delaiptlol1 of Avoidance, Mlnlrrmltlon, and Compenaallon (189 inlltrudlona) 

Type 
Amou1t In Cubic Yards 

NIA 

The proposed nationwide permit activities do not Involve discharge of dredged or fill material. The activities will all take place outside of 
the OHWM of the Ohio River. The Ohio River will only be crossed aerially. No mitigation will be required. 
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24. ls Any Portion of the W:>r1t Alraady Complete? 0Yes ~ IF YES, DESCRIBE THE COMPLETED WORK 

a. Addreaa- PLEASE SEE A TI ACHMENT B: BLOCK 2S 

City- State- Zip-

b. Addl1t88-

City- State- Zip-

c.Addreu-

City- State- Zip-

d. AddrBSS-

City- State- Zip-

e. Addreaa-

City- State- Zip-

28. Lilt of Olher Certitlcates or Approval&IDenla received from other Federal, state, or Local Agencies for 'Nor1c DesQ'bid In Thia Appllcatlon. 

AGENCY TYPE AflPROVAL* IDENTIFICATION DATE APPLIED DATE AflPROVED DATE DENIED 
NUMBER 

* Would Include but Is not restricted to zormg, btildlng, and flood plain penritl 

'Z7. Application II her&by made for perTTit or permits to authortze the wcrX desa1becl In ttU appllcatlon. I certify that 1hla Information In this applJcatlon la 
col11lleta and acaJrllte. I flJ1her certify that I poaeaa Iha authority to '-'ldettake the wort desaibed herein or am edlng aa the ~ liU1hortmd agent of the 
appllcant. 

-0J~~111 81 PUCANT SIGNATURE OF AGENT DATE 

The Application must be signed by the person who desires to undertake the proposed activity (appllcent) or It may be signed by a duly 
authorized agent If the statement In block 11 has been fitted out and signed. 

18 U.S.C. Section 1001 provides that Whoever, In any manner within the jurisdiction of any department or agency of the United States 
knowingly and willfully falelfles, conceals, or cove111 up any trfck, scheme, or dlagul&es a material fact or makes any false, fictitious or 
fraudulent statements or representatlona or makes or uaea any false writing or document knowing same to contain any false, fictitious or 
fraudulent statements or entry, shaU be fined not more than $10,000 or Imprisoned not more than five yes111 or both. 
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Attachment A: 

Block 16 



Block 16. Other Location Descriptions, if.Known 

a State Tax Parcel ID- 74-09-15-800-003.000-013 
Municipality - Huff 
Section- 15 
Township-6 
Range-4 

b. State Tax Parcel ID - 18-07 
Municipality - n/a 
Section - n/a 
Township - n/a 
Range-n/a 



Attachment B: 

Block 25 



Block 25. Addresses of Adjoining Property Owners, Lessees, Etc., Whose Property Adjoins the 

Waterbody 

a. Don Masterson Trust 

8450 E. State Road 66 

Grandview, Indiana 47615 

b. Beverly Masterson Trust 

8450 E. State Road 66 

Grandview, Indiana 47615 

c. John Werner, c/o Waldschmidt & Werner 
644 12th Street 

Tell City, Indiana 47586 

d. Anne Nestrick Trust 

710 Blue Ridge Road 

Evansville, Indiana 47717 

e. Pottinger-Amato Ruth Ann lrrev Trust, c/o John Pottinger, Trustee 
431 Marks Lane 

Bardstown, Kentucky 40004 



U.S. ARMY CORPS OF ENGINEERS Fann Apptvnd. 
APPLICATION FOR DEPARTMENT OF THE ARMY PERMIT OllB No. 071CMJ003 

33 CFR 325. The proponent agency la cecw-co.R. ~ !0-SEPTElllJER.I 

PliJllc reporting fer ltD co/lectlon of Information Is eitll 1 UiliMj to average 11 hot.rs per l'Mj)Olllle, lncludlng the tme for reviewing lnltruct!oos, see di IQ 
exlltlng datll 1ourte1, galhertng Ind rnalntli'*1g the data needed, and compleflng lfld reviewq, the coladlon of lnb 11ratlon. Send conmenta regarding 
lhil bt.nien esttnallll or any other aped of 1he collectlon of ~ lfor 11 iallon, lnad1g l\Jgg8lllonl for reducing !his bu'den, to Depm b 1 • ll of Defenle, 
Wmlhlngton Headquarterl, ExecullYe Servlcea and Conmmlcatiorlll Dlredorale, Information Mar .-gernent DMalon and to the ot'ftce of Management and 
Budget, PaperworX Reduction Project (0710-0003). Reapondentl shoukf be aware that~ any other provlalon of law, no peraon lhal be 
IUtlfed to my penaltyforfallng to CU11Jlywlh a collectlon of h1b11rallon lfltdoa notcllplay 1 coowrtly wild OMS control rnmber. Please DO NOT 
RETURN your form to either of those addnmea. CCJl11)leted applcatlons ITWlt be IUbnitled to thlt Dlltr1ct Ef9neer having jll1ldlctlon over the 1oc811on of 
the proposed actlvlly. 

PRIVACY ACT STATEMENT 

Aulhorttlel: Rlvllr'I and Hartxn Pd., 8edlon 10, 33 USC -403; Clssl Wlll8r Ad, Secllon 404, 33 USC 1344; Marfne Protactlon, Relearch, and SancUrie1 
NJ. Sedlon 103, 33 USC 1413; ~ Progl'lml of the Corpe of EnglnMn; FileJ Rule 33 CFR 320-332. Prlndpel ~ b1fo111rallm provided on 
ttn form wll be UMd In l!Vllkming the mpplJcllllon fer I permit. Rout0 U181: Ttn II 110ill iltlon may be lhar8d wllh the Departmert cl JUlllce Ind other 
fedaral, ll8t8, and kx:al govemnent agendel, and the publlc and may be made IMllable 1111 pert of II public notiCe llS reqlAr9d by Federlll lllw. Submulon 
of requelt8d lnfDrmllllon la voUU!y, tt!MlllMll", If lnformlltlon la not provided the pemit lppliclltlon cannot be ll¥Blullted nor can 11 pernit be lalmd. One set 
of or1glnal drllw!ngs or good raproduclble copies which lhow tte locatlon end r:hncler of the proposed lcllvtty nut be attached to an app1ce11on (Ille 
BBn1lle drwwlnga erdfor lnllrucllonl) and be s&bnltllld to lhl Dlslrtd Engineer having .IOOlcfdion over the locatlon of the propoled llCl!vlty. Iv! app11ce11on 
lhllt II not completed In full wll be returned. 

(ITEll8 1 THRU 4 TO BE FR.LED BY 1liE CORPS) 

1. APPLICATION NO. 2. FIELD OFFICE CODE 3. DATE RECEIVED 4. DATE APPLICATION COMPLETE 

{1TEllS BELOW 10 BE RU.ED BY APPUCAlll) 

D. n.~ U'·n"'11'1:i NAMJ:: 8. AU1 ~- ·-~, 1-0 NAME AND 1111.E (egert la not fBllW"CI) 

Flrlt-Lucy Middle -Wright l..alt - Marton Flrlt- Middle- Lest-

CClfl1>ll11Y - Republic Tnmsmissfon, LLC ~-

E-mllU Addrea -LMarton@LSPower.com E-11'11111 .oadl'llU -

8. APPLICANT'S ADDRESS: 9. AGENT'S ADDRESS: 

Address- 16150 Mein Circle Drive, Suite 310 Addnm-

City - Chcstcr:fleld SIDI-MO Zip- 63017 Cotriy- Clly- Stale- Zip- Comlry-

7. APPLICANT'S PHONE NOs. w/AR.EA CODE 10. AGENTS PHONE N08. w/AAEA CODE 

L Residence b. Bullnea c. Fax I. Relidence b. Buslnea c. F1111 

636-S34-3228 

STATEllENT OP AUTHORIZATION 

11. I hereby arthorlze, to act In my beh8'f Bl ~ agent In the pi ocealng of this epplcatlon end to ft.mlsh, ~ requS1t, 
aupplemen1al lnfol11rallo11 fl~ Of& permit epplk:8tton 

SiGNATURi: OF APPLICANT ClATE 

NAllE, LOCATION, AND DE8CRJP110N OP PROJECT OR AC'T1VITY 

12. PROJECT NAME OR TITI.E (Miil lnltrucllonl) 

Duff to Coleman 345 kV Trmsmiuion Line, Crooked Creek Crossing (North) 

13. NAME OF WATERBOOY, IF l<NO'Mi (If eppllclblll) 14. PROJECT STREET ADDRESS (If appllcable) 

Crooked Creek Addreaa 

15. LOCATION OF PROJECT 

Lafl!ude: -N 38.013 189 ~: •W -86.8!13128 City- stat&- Zip-

16. OTiiER LOCATION DESCRIPTIONS, IF KNQINN (aee fnllrucllons) 

Slate Tax Parcel ID PLEASE SEE A TI ACHMENT A Munlclpellty 

Section - Township- Range-
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17. DIRECTIONS TO 11iE SITE 
rrom the intmcction of Hwy 66 (E Cowtty Rd 800 N) and Main Street In Troy trawl north west ~ly 2 miles on Hwy 66 to N 
Old Lamar Hwy. Turn right onto N Old Lamar Hwy and travel approxfmatcly 1.8 miles at which point the crossing will be south of1hc road 

ately l,600 feet in the woodlot. 

18. Natunt of Acllvlly {Deacrf ptlon c:4 project, lndude 1111 l'elltll'el) 

Construction ofa new transmission 34S kV transmission line across a Section 10 Water utilizing Nationwide Permit 12. Construction iJ 
expected to begin In the fill) of2018. Comtructlon of the line will require the right-of-way to be cleared of all trees and vegetation. Any 
tree clearing that is required within the Jurisdictional boundaries of Crooked Creek wllJ be done utilizing non-mechanfml methods. No 
disturbance below the Ordinary High Water Mark (OHWM) of Crooked Creek will be roquired for access, this will be an aerial crossing 
only. The OHWM of1he creek crossing is 30 feet. Please see the attached wetland delineation reports In Appendix A and figures in 
Appendix E fur more Information. 

19. Project Purpose (Dalcrlbe the reason or pwpoea of the prefect, see l111lrucllorls) 
Republic Trarwniaslon, LLC (Republic), was designated by the Midcontinent Indepcndc:nt Systan Operator (MISO) to design, construct, 
own, and operate a new single circuit 34S kilovolt (kV) electric transmission line. MISO Identified the need for this project due to 
significant transmission system congestion in the region and determined that a new extra-high voltage transmis1lon line would increase 
reliability. Construction is expected to begin in the fall of2018 end is expected to be completed by the winter of2020. 

U9E BLOCKS 20-23 IF DREDGED ANDIOR ALL MATERIAL 18 TO BE DISCHARGED 

20. Reason(•) for Discharge 
NIA. No dischuge of dredged and/or fill material Into Crooked Creek will OCC1U' as a rcsu.lt of1he proposed Nationwide Permit eotivitics.. 

21. Type(1) of Matertal Being Ollchsrged end the Amooot of Each Type In CtJ>lc Yards: 
Type Type 
Amount In Cubic Verdi Amoult In Cubic Varda 

NIA NIA 

22. Surface Area In Acrea of Wetlands or Other Watara Fl1Jed (1188 lnllrucllooa) 

.6a1ll N/A 
er 

l..Jnalr Feet NI A 

23. Deecrlptlon at Avoldm, l\lnlnmtlon, and Compenlllltlon (188 lnltrudlonl) 

Type 
Amount In Cubic Yards 

NIA 

The proposed nationwide permit activities do not involve discharge of dredged or fill material. The activities will all take place outside of 
the OHWM of Crooked Creek. Crooked Creek will only be crossed aerially by our conductor. No mitigation will be required. 
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24. la Ant Portton of the W:lr1t Already Corrc>leta? DY• ~ IF YES, DESCRIBE THE COMPLETED W'.>RK 

1. Addrel8- PLEASE SEE A TI ACHMENT B: BLOCK 2.5 

City- Stale- Zip-

b.Addn!sl-

City- State- Zip-

c. Address-

City- state- Zip-

d.Addresa-

City- Slate- Zip-

e.Addren-

City- state- Zip-

28. Ult of Other Cer1lliclllm or Approvlll/DerUI received from ottw Federal, state, or Ulclll Agencllll for 'Miit Described In l1tls ApplJcallon. 

AGENCY TYPE APPROVAL* IDENTIFICATION 
NUMBER 

• Would Include but la not reetrlcted to zoning, bulldlrlJ, and flood plain permltl 

DATE APPLIED DATE N>PROVED DATE DENIED 

27. Appllcatlon II hereby m8de far permt or pennlla to authorize !he worit desalbed In lhla lppllcallon. I cstlfy that !Illa lnfonnatlon In this appllcellon II 
~ and aocunrte. I further certll'/ that I pouesa the IUlhorlty to tnieftellB the work delcrlbed herein or am acting aa the dUy 8Ulhol1Z8d agent at the 

~~ i/z_'i.l°lf-, Smmi .. OFMM DAlE 

The Appllcatlon muat be elgned by the person who dsall"Bll to undertake the propoaed activity (applicant) or it may be 1lgned by a duly 
authorized agent If the statement In block 11 haa been fllJed out and signed. 

18 U. S.C. Section 1001 provides that 'Mloever, In any manner within the juriac:lictlon of any department or agancy of the United States 
knowingly and willfully falalftaa, conceala, or cow111 up any trick, &Cherne, or dlagulaes a material fad or makea any falae, fictitious or 
fraudulenj statements or representations or makes or uses any falae writing or document knowing same fo contain any falae, fictitious or 
fraudulent 1tatementa or entry, shall be fined not l'T10f8 than $10,000 or Imprisoned not more than five yeara or both. 
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Attachment A: 

Block 16 



Block 16. Other Location Descriptions, if Known 

a State Tax Parcel ID- 74-09-09-100-006.000-013 

Municipality - Huff 

Section-6 

Township-6 

Range-4 
b. State Tax Parcel ID- 74-09-09-100-007.000-013 

Municipality - Huff 

Section-9 

Township-6 

Range-4 



Attachment B: 

Block 25 



U.S. AA.MY CORPS OF ENGINEERS 
APPLICATION FOR DEPARTMENT OF THE ARMY PERMIT 

33Cf'R325. The~-~...,K~fs~ 

Publlc ~ for Ihle oolledlon r:A lnformat!Cl'l 18 eatlmated to average 11 hours per reeponl8, Inch.ding the time for~ Instructions, llUl cl"*IQ 
~ daill IOUl'ml, gelhertng m:l maintaining the dm neaded, and cornplettng n rwillwlng the ccllecllor1 oO lftn nllllloi L Send w111a de ~ 
ttU burden eetlm8te or any other upect cl the ccDecllOn of b 1Jon11811oi ~ Including suggesllol11 for reducing ha burden, to Depllr1ment Of Defenlll, 
Wllahii igton HeadquartEn, Exacullve ServlClll and Cormwnlcallons Dlredonrle, Ii lfu iililllon Manlgemllnt Dlvl8lon and to the Olllce of Management and 
Budget, PaperM>rk Reducllon Project (aT10-0003). Relpol idenl!I ahoUd be aware that nolwlll 111aidi 19 any dher provision Of law, no penon lhall be 
subject to any penalty for faling to comply wlfh a colecllon of Information If ft does not dllplay a anently valld OMB control runber. Please DO NOT 
RETIJRN yo16 tbrm to ellher of tm addlwa. Completed applications nut be aubml!ted '1 the Distllct Ef9'leer having .lwllcllcllon CN8I' Ille looallon of 
the proposed acllvlty. 

PRIVACY PCT STATEMENT 

Aulhorfliell: RMn and Harborl Al1, Section 10, 33 USC 403; Clean Wider kl. SecOon -404, 33 USC 1344; Marine Protecllan, Renarch, and Sanctum1ea 
N1., Sedlon 103, 33 USC 1413; Regulatory Programs Of ht Corps of El iglr1B1111; Flnal Rule 33 CFR 320-332. Pr1ndpal PU'p(IH: lnfonn8lltm prcMdad on 
thla bm wll be Ul8d In avalualllll lhe appllcatlon for a permit. Roullna Uaea: Thia b 1formatlon may be shared with the Oepstmart cl Juatlce encl ofher 
fedllnll, lt8ta, and local govemmert agencies, ISld the publlc and may be made IMllJable aa part of• ptdc nolloe a requlrad by Federal law. Submllllon 
al requeell!ld lnformstlon II voluntmy, hawllver, If lnb rnldlOi 111 not provided the penrit applJcallon csinot be evafua!ed nor can 1 perml be lau3d. One set 
of original dr8\W1g8 or good niproduclble coplea which show lhe locallon and chmacla' of the propoeed activity must be ettached to this applicatlol 1 (aee 
amnpla drawings andfor lrmlrucliona) and be IWmltllld to the Dlltrlct Engineer havlrY;I jw1adJallon over !he loclllor1 of the propo8lld activity. /vi appllcdon 
that la not COi iiplellld b"i fun will be l'IUnld. 

(ITEllll 1 THRU 4 TO BE FnJ..ED BY lHE CORPS) 

1. APPLICATION NO. 2. FIB.D OFFICE CODE 3. DATE RECEIVED 4. DATE APPLICATION COMPLETE 

(ITEllS saow TO IJE RI.LED BY APPUCANT} 

8. PJ.J1 ~-·-=- ~~ 1 ·o NAME MU I lfLE (agent !a not reqlJl'8CI) 

F1111t - Lucy lWddJa - Wright l.alt - Marton Flnll: - Middle - Lut -

COJT1lti'IY - Republic Transmission, LLC 

E-mail Addreu -LMarton@LSPowcr.com 

8. APPLICANT'S ADDRESS: 

Addrela- 16150 Main Circle Drive, Suite 310 

City- Chesterfield Slate - MO Zip - 63017 Country-

7. APPLICANl'S PHONE NOi. w/AAEA CODE 

a. Relldance b. BUl!nela 

636-534-3228 
c. Fax 

Con1>&11Y

E-mall Addrell -

9. AGENT'S ADDRESS: 

Addresa-

C!y-

10. AGENTS PHONE NOi. w/AREA CODE 

.. Realdence b. Buslrma 

STATEMENT OF AUlHORIZATION 

COW'dry-

c. Fax 

11. I hanltJV aulhorlze. to act b"i my behal a my agent b"i the prooeselng of lhll applJcatlon and to fumllh, upon l9qU8lt, 
~ lnfonnallon In iUPPOi't Of i1lii permtt appllcdon. 

SIGNATURE OF APPLICANT DATE 

llAllE, LOCATION, AND DE8CRIP1 ION OF PROJECT OR AClMTY 

12. PROJECT NAME OR TITLE (see lnstructlorm) 

Duff to Coleman 345 k:V Tran1VJ1iiurioo Line, Crooked Creek Crossing (South) 

13. NAME OF WA TERBOOY, IF KNOWN (If appllca!W) 

Crooked Creek 

15. LOCATION OF PROJECT 
l.alltude: <N 3 8.0 I 0614 L..ongltWe: •W -86.84877!! 

16. OTHER LOCATION DESCRIPTIONS, IF KNOWN (1188 lnalrucftone) 

StmeTaxParcellD PLEASESEEATIACHMENT A Mtndpally 

Secllon- Township-

14. PROJECT STREET ADDRESS (If llPPftcable) 

Addrul 

City-

Range-
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17. DIRECTIONS TO THE SITE 
From the lntcniection of Hwy 66 (E County Rd 800 N) and Main Street in Troy travel north west approximately 2 miles on Hwy 66 to N 
Old Lam11r Hwy. Tmn right onto N Old Lamar Hwy and travel approximately 1.3 mHcs at which point the crossing will be south of the road 

- . 2,300 feet in the woodlot 

18. Nature af Acllvlty (Descrlp!lon of proJed. Include al feldures) 

Construction ofa new transmission 34S kV transmission line across a Section 10 Water utilizing Nationwide Permit 12. Construction is 
cxpcctcd to begin In the fall of2018. Comtruction ofthc line will require the right-of-way to be cleared of all trees and vegetation. Any 
tree clearing that is required within the Jurisdictional boundaries of Crooked Creek will be done utilizing non-mechaniz.ed methods. No 
disturbance below the Ordinary High Water Mark (OHWM) of Crooked Creek will be requirod fur eccess, this w:IU be an aerial crossing 
only. The OHWM ofthc creek aosslng is 30 feet. Please see the attached wetland delineation reports In Appendix A and figures in 
Appendix E for more Information. 

19. Project Purpose (Delcrlbe the reuon or purpose cA the project, 1189 lnstrucllone) 
Republic Transmission, LLC (Republic), was designated by the Midcootincnt Independent System Operator (MISO) to design, OODS1ruct, 
own, and operate a new single circuit 345 ldlovoh (kV) electric tnuwnlssion line. MISO Identified the need for this project due to 
significant transmission system congestion in the region and determined that a new extra-high voltage trensmisslon line would lncraise 
reliability. Construction is expected to begin in the fall of2018 and is expected to be completed by the winter of2020. 

USE BLOCKS 20-23 IF DREDGED AND/OR FILL llATERIAL 18 TO BE DISCHARGED 

20. Reason(•) for D!aclwge 
NI A. No discharge of dredged end/or flll material into Crooked Creek will occur as a result of the proposed Natfoowide Permit activitlea.. 

21. "fype(1) of Mlll8rlal Being Dilc:halged IOI the Amount of Each Type In Ctblo Yards: 
Type Type 
AmolR1t In CUlJc Yards AmotD In Cubic Yards 

NIA NIA 

22. Surface Ar9a In Acres of Wetlands or Other Watera Flied (see lnltrucllona) 

Acm NIA 
or 

Unaer Feet NI A 

23. Desalptlon of A¥okSm, Mlnln"izatlon, and Cornpa malkA 1 (ee lnltructlona) 

Type 
Amount ln Cubic Yards 

NIA 

The proposed nationwide permit activities do not involve discharge of dredged or fill material. The activities w:ill all take place outside of 
the OHWM of Crooked Creek. Crooked Creek will only be crossed aerlally by OW" conductor. No mitigation will be required. 
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.24. II ArFf Portion of the Wont AJraady Comple!e? [JYm ~ IF YES, DESCRIBE THE COMPLETED WORK 

L Address- PLEASE SEE ATIACHMENT B: BLOCK 2S 

City- Stale- Zip-

b.Addrea-

City- Zip-

Cly- Zip-

d. Addrmm-

State- Zip-

City- State- Zip-

28. List of Other Cer1Hlcates or Approvals.IDenlll received from other Federal, Stale, or Local Agendel fer Work Detcrlbed In Thia Applicallon. 

AGENCY TYPE APPROVAi._. IOENTlFJCATION 
NUMBER 

• Wo1'd Include but II not rutrlcted to zoning, bulldilg, mnd flood plain permlta 

DATE APPLIED DATE APPROVED DATEDENIBl 

'Z1. Applca1lon Ill hereby made for penrlt OT penrila to IUhoftze Iha work deaa1bed In this appllcatlon. I certify that lhll lnformallcn In this appRcatlon la 
complete and eccurnt. I furtter certify 1hat I poewa the mllhort!y to undertake the worlt delalbed herein or am acting 1111 the duly authorized agent of the 
appfJcSlt. 

~~APPUMNT SIGNATURE OF AGENT DATE 

The Application must be signed by the person who desires to undertake the proposed adlvlty (appllcant} or It may be signed by a duly 
authorized agent If the atatement. In block 11 has been filled out and signed. 

18 U .S.C. Section 1001 provides that Wloever, In any manner within the Jurisdiction of any department or agency of the United statea 
knowingly and willfully falalflee, conceals, or covens up any trick, schema, or dlagulaea a material fact or makes any false, fictitious or 
fraudulent lltatementa or representations or makea or uaea any false writing or document knowing ume to contain any false, fictitious or 
fraudulent statements or entry, ahaR be fined not mora than $10,000 or imprilloned not more than five years or both. 
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Attachment A: 

Block 16 



Block 16. Other Location Descriptions, if Known 

a. State Tax Parcel ID- 74-09-10-200-016.000-013 
Municipality- Huff 
Section-10 
Township-6 
Range-4 

b. State Tax Parcel ID- 74-09-10-200-001.004-013 
Municipality - Huff 
Section-10 
Township-6 
Range-4 

c. State Tax Parcel ID- 74-09-10-200-007.000-013 
Municipality - Huff 
Section- 10 
Township-6 
Range-4 

d. State Tax Parcel ID- 74-09-09-100-006.000-013 
Municipality- Huff 
Section-6 
Township-6 
Range-4 



Attachment B: 

Block 25 



Block 25. Addresses of Adjoining Property Owners, Lessees, Etc., Whose Property Adjoins the 

Waterbody 

a Brandon Leigh Banlcs 

8986 E State Road 66 

Grandview, Indiana 47615 

b. Casey Schulthise 

8994 N. Old Lamar Hwy 

Evanston, Indiana 47531 

c. Donald and Rose Marie Braun Limited Partnership 

9188 N. County Road 1100 E 

Evanston, Indiana 47531 



Appendix A: Wetlands Reports 
Republic relied upon two consultants to conduct delineations of wetlands, Waters of the United 
States, and Section 10 Waters: GAI Consultants (GAI) and Redwing Ecological Services, Inc. 
(Redwing). Those Delineations reports are attached as Attachment A and B, respectively. 
Attachment A includes the delineations of the Ohio River in Indiana and both Crooked Creek 
Crossings. Attachment B includes the delineation of the Ohio River in Kentucky. 
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Wetland Delineation and Stream Identification Report 
GAl Consultants, Inc. 

January 3, 2018 
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Wetland Delineation and Stream Identlflc:atfon Report 
Republic Transmission 
Duff to Coleman Transmission Line Project Section 10 Crossings, Spencer County, Indiana 

1.0 Introduction 
Republlc Transmission (Republlc) Is proposing three (3) United States Army Corps of Engineers 
(USACE) Section 10 Navlgable Waters aerial electric crossings within the Duff to Coleman Transmission 
Line Project. The Section 10 Crossings are collectlvely referred to as the Duff to Coleman Transmission 
Line Project Section 10 Crossings (Section 10 Crossings Project) for purposes of this report. The 
Section 10 Crossings Project Is located within Sections 9, 10 and 15, Township 65, Range 4W, In 
Spencer County, Indiana. One (1) Section 10 Crossing extends across the Ohio River Into Hancock 
County Kentucky, approximately 5 miles northeast of Loulsport (Figure 1, Project Vicinity). 

GAi Consultants, Inc. (GAi), on behalf of Republic, conducted wetland delineations and waterbody 
Investigations of the Sectlon 10 Crossings Project study area(s) at Crooked Creek and the Ohio River 
(north bank) on June 7, 2017 and September 12, 2017 within Indiana only. The survey of the south 
bank of the Ohio River was completed by others, as GAI did not complete any survey on the Kentucky 
side of the Ohio River crossing. Some measurements presented herein specific to the Ohio River may 
have been taken from aerlal desktop review. GAi Identified approximate boundaries of wetlands and 
waterbodles located within an approximate 175-foot right-of-way (ROW) study area spedflc to three 
(3) Section 10 Crossing locations. This report describes the methods and results of the envlronmental 
field survey within the Section 10 Crossings Project study area(s), with respect to Indiana only, and 
was prepared In support of expected USACE Section 10 Navlgable Waters aerlal crossing 
authorizations. 

2.0 Methods 
Wetland delineations were conducted In accordance with the 1987 USACE Corps of Engineers Wetlands 
Dellneatlon Manual (Environmental Laboratory, 1987) and the Reglonal Supplement to the Corps of 
Engineers Wetland Dellneatlon Manual: Midwest Region (Version 2.0) (USACE, 2010). Wetlands were 
dasstfled using the Classlficatlon of Wetlands and Deepwater Habitats of the United States (Cowardln 
et al., 1979). Classification of the Indicator status of vegetation Is based on The National Wetland Plant 
List: 2016 wetland ratings (Uchvar et al. 2016). 

The growing season In the Project area Is generally between mid-March and mid-November In Spencer 
County, IN (USDA-NRCS, 2017). Fleld observations were supplemented with a review of United States 
Fish and Wlldllfe Service (USFWS) Natlonal Wetlands Inventory (NWI) mapping, United States 
Department of Agrlrulture, Natural Resource Conservation Service (USDA-NRCS) solls mapping, 
hlstorlcal aerlal photography (ArcGIS and Google Earth), and local landscape topography/morphology 
to provide a determination of wetlands present within the study area. Professional judgment was used 
to determine and document whether dominant hydrophytlc vegetation and hydrlc soils existed within 
the Identified wetlands If on-site data was ambiguous. 

Each wetland and waterbody feature was given a unique map designation and each boundary flag 
locatlon was recorded using a Trimble GEO XH model global positioning system mapping grade unit 
with the capablllty of sub-meter aCOJracy. Judgmental upland and wetland soil test pits were taken 
within the study corridor at the discretion of the dellneator to confirm the presence or absence of 
wetlands in areas exhibiting wetland Indicators. Wetland boundaries, stream centerlines, and other 
waterbody perimeters were mapped. 
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Wetland Delineation and Stream Identification Report 
Republic Transmission 
Duff to Coleman Transmission Line Project Section 10 Crossings, Spencer County, Indiana 

3.0 Regulatory Discussion 
3.1 Waters of the U.S. 
"Waters of the U.S." are within the jurisdiction of the USACE under the Clean Water Act (CWA). 
"Waters of the U.S." is a broad term, which includes waters that are used or could be used for 
interstate commerce. This includes wetlands, ponds, lakes, territorial seas, rivers, tributary streams 
including any definable intermittent waterways, and some ditches below the ordinary high water mark 
(OHWM). Also included are manmade waterbodies such as quarries and ponds, which are no longer 
actively being mined or constructed and are connected to other "waters." Wetlands, mudflats, 
vegetated shallows, riffle and pool complexes, coral reefs, sanctuaries, and refuges are all considered 
special aquatic sites which involve more rigorous regulatory permitting requirements. A specific, 
detailed definition of "Waters of the U.S." can be found in the Federal Register (33 CFR 328.3) . 

The USACE will assert jurisdiction over traditionally navigable waters (TNW), adjacent wetlands, and 
non-navigable tributaries of traditionally navigable waters that have "relatively permanent" flow, and 
wetlands that border these waters, regardless of whether or not they are separated by roads, berms, 
and similar barriers. In addition, the USACE will use a case-by-case "significant nexus" analysis to 
determine whether waters and their adjacent wetlands are jurisdictional. A "significant nexus" can be 
found where waters, including adjacent wetlands, alter the physical, biological, or chemical integrity of 
the traditionally navigable water based on consideration of several factors. 

3.2 Waters of the State 
"Waters of the State" are within the jurisdiction of the Indiana Department of Environmental 
Management (IDEM). They are generally defined as surface and underground waterbodies, which 
extend through or exist wholly in the State, which includes, but is not limited to, streams and both 
isolated and non-isolated wetlands. Private ponds, or any pond, reservoir, or facility built for reduction 
of pollutants prior to discharge are not included in this definition. In addition to "Waters of the U.S.", 
the IDEM also regulates and issues permits for isolated wetland impacts. The State relies on the USACE 
decision regarding wetland determinations and delineations including whether or not a wetland is 
isolated or non-isolated. 

4.0 Results 
The Section 10 Crossings Project study area topography generally consisted of steep sloped woodlot, 
agricultural land, and Ohio River and Crooked Creek floodplain within the "Central Mississippi Valley 
Wooded Slopes, Eastern Part" Major Land Resource Areas (MLRA) (USDA-NRCS, 2006) . Land adjacent 
to the study area consists primarily of steep sloped woodlot, agricultural land, rural residential, and 
existing transmission line ROW. 

The Section 10 Crossings Project study area is found within the Ohio River-Corn Island (Hydrologic Unit 
Code [HUC] 05140201090020) and Crooked Creek-Cedar Crest Lake (HUC 05140201080050) 14-digit 
watersheds (Figure 1, Project Vicinity) . 

The USFWS' NWI data was reviewed for potential wetland locations. This data identifies potential 
wetlands on-site. The NWI data was prepared from high altitude photography and in most cases was 
not field verified . As a result wetlands are sometimes erroneously identified, missed, or misidentified 
within this data set. The presence of an NWI wetland does not necessarily constitute the presence of a 
wetland meeting USACE criteria. The NWI data of the area (Figure 2, Resource Location) identified 
one (1) wetland complex within the study area. This NWI feature is associated with the Ohio River and 
is listed as Riverine, Lower Perennial, Unconsolidated Bottom, Permanently Flooded (R2UBH). 
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Wetland Delineation and Stream Identlflcatlon Report 
Republic Transmission 
Duff to Coleman Transmission Line Project Section 10 Crossings, Spencer County, Indiana 

Three llkely jurisdlctlonal wetlands and five llkely jurisdlctlonal streams were Identified within the study 
area (Figure 2, Resource Location). Apart from the Section 10 Navigable Waters crossings, all 
other regulated actMtles and associated Impacts wlll be avoided to the addltlonal regulated features. 

No wetlands were Identified as Crltlcal Wetlands and Crltlcal Special Aquatic Sites to be synonymous 
with Rare and Ecologlcally Important Wetland Types under 327 IAC 17-1-3(3)(8). The Identified stream 
features are not State Waters Designated for Special Protection In Indiana (Designated Salmonld 
Waters, Outstanding State Resource Waters, or Exceptional Use Streams), are not listed on the Indiana 
Department of Natural Resources (IDNR) Listing of State Natural and Scenic Rivers, and are not listed 
on the IDNR Listing of Outstanding Rivers In Indiana. Stream IN-SP-001-F (Ohio River), Stream IN-SP-
006-A (Crooked Creek), and IN-SP-008-A (Crooked Creek) are listed as a USACE Section 10 Navigable 
Waters and IDNR Navigable Waterways. 

In support of fleld findings, the Identified wetlands and streams are summarized In Tables 1 and 2, 
respectively. Color photographs of each feature accompany these tables. Wetland data forms and 
upland data forms corresponding with the Identified wetlands are provided In Appendices A and B, 
respectively. Addltlonal upland soll test pit forms documenting soil and vegetation characteristics of 
portions of the study area are also lnduded In Appendix B. 

No stream data forms were completed during this Investigation, as the streams are not expected to be 
permanently or temporarily Impacted; however, data recorded for all stream features lnduded top of 
bank (TOB) width and depth, bankfull (BF) width and depth, and width and depth at ordinary high 
water mark (OHWM). Addltlonally, the substrate d1aracteristlcs and adjacent riparian buffer vegetation 
were documented for ead1 stream and recorded In field notes. 

In general, the riparian buffers were observed as successlonal upland meslc woodlots. Typical 
observed species lnduded but are not llmlted to Acer sacchartnum (silver maple), Acer sacr.:harom 
(Sugar Maple), Aslmlna tri/oba (Pawpaw), lindera benzoln (Spicebush), Polystfchum aavstlcholdes 
(Christmas Fem), and M/crosteg/um vlmlneum (Japanese Stlltgrass). 

The Identified Palustrine Forested (PFO) wetlands occurred In floodplains and were dominated by 
deciduous hardwood species such as Fraxtnus pennsy/vanlca (Green Ash), Platanus ocddenta//s 
(American Sycamore), and Sliver Maple In the overstory and Urtlca dioica (Stinging Nettle), Perslcaria 
pensylvanlca (Pennsylvania Smartweed), and Solldago canadens/s (Canada goldenrod) in the 
understory. Wetland solls were generally unconsolidated silty day with depleted matrices and mottling. 

Descriptions of soils found within the 175-foot study area are provided In Appendix C and presented 
on Figure 2, Resource Location. 

5.0 Conclusions 
Wetland dellneatlons and stream Investigations of Republic Transmission's Duff to Coleman 
Transmission Line Project Section 10 Crossings were completed on June 7, 2017 and September 12, 
2017, in Indiana only. GAI Identified approximate boundaries of waterbodies and wetlands located 
within an approximate 175-foot wide ROW study area. Three (3) likely jurlsdictlonal wetlands and five 
(5) llkely jurlsdlctional streams were identified within the study area. The results of the field study are 
provided In this report. 

All statements In this document pertaining to the jurisdictional status of streams and wetlands with 
regard to USACE and state regulations represent the opinion of GAI and are based on present USACE 
guidance. The jurlsdlctlonal status of these features may be confirmed by a USACE Jurisdlctional 
Determination and/or by State agencies. 
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Table 1. 

Wetlands Identified Within the Project Study Area 

Coward in NWI Wetland 
Critical Wetland 

Feature Designation 1 Latitude' Longitude ' or Critical Special 
Classification 3 Classification4 

Aquatic Site5 

Wetland-IN-SP-009-A 38.014072 -86.854344 PFO n/a No 

Wetland-IN-SP-009-B 38.013871 -86.854033 PFO n/a No 

Wetland-IN-SP-008-A 38.013421 -86.853733 PFO n/a No 

Total Wetland Acreage within Study Area 

Notes: 

GAi map designation. 
Decimal degrees; Coordinates provided in NAO 83. 

Approximate 
Within a FEMA 

Open 
"Waters 

Designated of the Size (acres) 6 

Floodplain ' 
Ended 

U.S." 

0.053 Yes Yes Yes 

0.093 Yes Yes Yes 

0.06 Yes Yes Yes 

0.206 ac 

Palustrine system wetlands were classified as emergent (PEM), forested (PFO), scrub-shrub (PSS), or unconsolidated bottom (PUB). Routine wetland data forms were not 
collected for any PUB (pond) features due to water depth. These features are presented as Open Water in Figure 2, Resource Location. 
National Wetlands Inventory (NWI) wetlands as mapped by the United States Fish and Wildlife Service. 
IDEM defines Critical Wetlands and Critical Special Aquatic Sites to be synonymous with Rare and Ecologically Important Wetland Types under 327 IAC 17-1-3(3)(6). 
Extent of wetland delineated acreage within study area. Wetland or open water may extend beyond these limits if noted as open ended. Wetland data presented in Figure 2, 
Resource Location may extend outside of study area shown. 
Wetlands residing within the limits of a designated Federal Emergency Management Agency (FEMA) designated 100-yr floodplain or floodway. 
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WETLAND PHOTOGRAPHS 

gai consultants 
transforming ldHs \nto realftla 
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Wetland Photographs 

Photograph 1. Wetland-IN-SP-009-A, PFO, Facing 
East (September 12, 2017}. 

Photograph 3. Wetland-IN-SP-009-B, PFO, Facing 
East (September 12, 2017}. 

Photograph S. Wetland-IN-SP-008-A, PFO, Facing 
North (September 12, 2017}. 

D170592.00, Task 001 I January 2018 

Photograph 2. Wetland-IN-SP-009-A, PFO, Facing 
West (September 12, 2017}. 

Photograph 4. Wetland-IN-SP-009-B, PFO, Facing 
West (September 12, 2017}. 

Photograph 6. Wetland-IN-SP-008-A, PFO, Facing 
South (September 12, 2017}. 
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Table 2. 

Waterbodies Identified Within the Project Study Area 

OHWM3 OHWM3 BF ' BF' TOB5 

Length 
TOB5 Within Indiana or 

Table 2 
Page 1 

Feature Width Depth Width Depth Width Depth Study Federal Special Open 
Designation1 Latitude' Longitude' Name Type (ft) (ft) (ft) (ft} (ft) (ft) Area 6 (ft) Listing'so, 10 11 12 Ended 

Stream-IN-SP-008-A 38.013047 -86.852942 
Crooked 

Perennial 30 3 30 5 35 10 369.94 Yes7
•
12 

Creek 

Stream-IN-SP-006-A 38.010611 -86.84891 
Crooked 

Perennial 30 4 30 5 51 10 187.06 Yes'·'2 
Creek 

Stream-IN-SP-001-F 37.994912 -86.833402 
Ohio 

Perennial 1,40013 N/A N/A N/A 1,483 13 N/A 176.12 Yes'· ' 2 
River 

Notes: 

10 

II 

12 

13 

14 

Total Stream (feet) within Study Area 

GAI map designation. 
Decimal degrees; Coordinates provided in NAD 83. Taken from center point of the longest bank within study area. 
Ordinary High Water Mark. 
Bankfull. 
Top of Bank. 

733.12 ft 

Extent of stream within study area. Stream may extend beyond these limits if noted as open ended. Stream data presented in Figure 2, Resource Location may extend 
outside of study area shown. Length equates to the longest bank within the study area for double banked streams. 
USACE Navigable Streams Listing (Section 10 Waters) Louisville District 
(http://www.lrl.usace.army.mil/Portals/64/docs/regulatory/publicnotices/Limits%20of%20Jurisdiction%20Public%20Notice-revised.pdf}. 
IDNR Listing of State Natural and Scenic Rivers (https://www.in.gov/dnr/water/files/Appdx_E-4.pdf'J. 
IDNR Outstanding Rivers List for Indiana (https://www.in.gov/dnrjwaterjfiles/Appdx_E-4.pdf') . 
IDNR Listing of Public Freshwater Lakes (http.//www.in.gov/legislative/iac/20170531-JR-312170269NRA.xml.pdf). 
State Waters Designated for Special Protection in Indiana (Designated Salmonid Waters, Outstanding State Resource Waters, or Exceptional Use Streams) 
(http://www.in.gov/dnr/water/files/Appdx_F-2.pdf). 
IDNR Navigable Waterways Roster (https.//www.in.gov/nrc/2392.htm}. 
Survey on right downstream (north/Indiana) bank of Ohio River completed by GAI; survey on left downstream (south/Kentucky) bank of Ohio River completed by others. 
Top of bank width dimensions for double banked streams have been determined utilizing GIS measurement over field collected data utilizing an average across the length of 
stream present in the study area. 
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WATERBODY PHOTOGRAPHS 

gai consultants 
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Waterbody Photographs 

Photograph 1. Stream-IN-SP-008-A Crooked Creek), 
Upstream, Facing Southeast (September 12, 2017). 

Photograph 3. Stream-IN-SP-006-A, (Crooked 
Creek), Upstream, Facing Northeast 

(September 12, 2017). 

D170592.00, Task 001 I January 2018 

Photograph 2. Stream-IN-SP-008-A (Crooked 
Creek), Downstream, Facing Northwest 

(September 12, 2017). 

Photograph 4. Stream-IN-SP-006-A (Crooked 
Creek), Downstream, Facing Southwest 

(September 12, 2017). 
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Photograph 5. Stream-IN-SP-001-F (Ohio River), 
Downstream, Facing Southwest (June 7, 2017). 
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Indiana 

Photograph 6. Stream-IN-SP-001-F (Ohio River), 
Upstream, Facing Northeast (June 7, 2017). 
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APPENDIX A 
Wetland Data Forms 



WETLAND DETERMINATION DATA FORM - Midwest Region 

Projecl/S~: ~Du!f;.:.;.;..:.ro:...;Cole~~man;=.;'--------------
Appllcanl/Owner. RepubDc TranmUslon 

lnvestlgator(s): JGO TER 

City/County: Spencer County Semplhg Date: 9/12/2017 

State: _...;IN:.;__ Samplng Point STP SP-OOPrA 

Secllon, Township, Range: ~Se=c..:.9:...;, T:..;;wp;.i;..::68;.:;:...:, Rn~g:...;4:..;;W.:...,_ _______ _ 

Landform (hlslope, lemlce, etc.): !!oodplim Local re!Jef (concave, convex, none): _con_cave ________ _ 

Sbpe (%): 0% Lat 38.103456 Long: -$6.853896 Datum: -.NAD83=~----

Soll Map lJn!I Name: Wakeland aBt loam, frequently llooded, brief duration NW1 classltlcatkln: _n_on_e ____ _ 

Are cimetk: I hydrologlc conditions on the site typical for this time of yam? Yes X No (If no, explain n Rernarlal.) 

Are Vegetation , Soll , or Hydrology significantly disturbed? Ive "Nonnal Clramlsl8ncea" present? Yes X No 

Are Vegetati>n , Soll , or Hydrology naluraly problematic? (If needed, expEk1 any BmMr& In Rem8r1o:a.) 

SUMMARY OF FINDINGS - Attach site mac showlna samollna oolnt locations tran&ect8 bnnnrtant features. etc. 

Hydrophytlc Vegetsllon Present? 

Hydrlc Soll Present? 

Welland Hyltology Present? 

Remarks: 

Yes X ----
Yes X ----
Yes X 

VEGETATION - Use scientific names of plants. 

IT-a CtrM. ·~ (Plot size: 30' radkJs ) 

1 . Acer ucduutnum 
2. Fraxlrll/$ ~sytvanlcs 

3. 

4. 

5. 

·- "'""'~ (Plot size: 16' radius ) 

1. 

2. 

3. 

4. 

5. 

He!!? Stratum (Plot alze: 5' rad!ua ) 

1. ~rsltl WylnJca 

2. Pef3/carla e!!!.sytvank;s 
3. Soid!i£ canadenm 
4. 

5. 

B. 

7. 

8. 

9. 

10. 

11. 

No ___ _ 

No ___ _ 

No 

AbsokJte 

%Cover 

60% 

10% 

70% 

g()% 

15% 

10% 

la the Sampled ArH 

within • Wetland? 

Dominant Indicator 

Spedes7 Status 

Yes FACW 

No FACW 

c Total Cover 

Yea X No 

Dominance Tat workaheet 

Number of Dom!nant Speclaa 

That Anl OBL, FACW, or FAC: 

Total Number of Dominant 

Spedas Aao8ll AD Strate: 

Percent of Dominant Species 

That Anl OBL, FACW, or FAC: 

Pravalence Index worbheet: 

" T o1al Caver Total % Cover of: 

OBL species x1 c 

Y86 FACW FACWapedea 175% x2 c 

No FACW FAC species x3. 

No FACU FACUspedes 10% x4 c 

UPL species x5" 
Column Totala: 1.85 (A) 

Prevalence Index • BIA • 

Hydrophytlc Vegetation lndlcatonl: 

2 

2 

100% 

Mu!!!E~~ 

3.5 

0.4 

3.9 

2.11 

12. __!_ 1-Rep!d Test for Hydrophyt!c Vegeta!lon 

13. x 2-Domlnance Test Is >50% 

14. x 3-Prevalence Index 19 S3.01 

(A) 

(BJ 

(A/B) 

(B) 

15. 4-Morpholog!cal Adaptlltlons 1 (Provide supporting --
16. data n Remarks or on II lllP8rale sheet) 

17. Problemal!c Hydrophytlc Vegelallon 1 (ExpilUl) --
18. 

19. 
1 lndlclllor8 of hydrlc soil and wetland hydrology must 

120. be presoot, union d!sturbed or problemallc. 

115% • Total Cover 

IWn""'- \1"'a ~~ (Plot size: 30' radius ) Hydrophytlc 

1. Vegeta11on 

2. Preaent? Yea x No -- --
c T otaJ Cover 

RemarX.s: (lnciJde phoro numbeni here or on e separate sheet) 

U\l -... 117 _ __..f>D UI i;;;;.i1~111::;111;;110 ··- l~l'U"ll •UIQtWI £.U 



SOIL Sampling Point STP SP-008-

I Profile DBllcrfptlon: (DB11crlbe to the depth needed to document the Indicator or conflnn the absence of lndlcaton1.) 

Depth Matrtx Redox Features 

(Inches) Color (moist) % Color (moist) % Type' Loc2 Texture Remarks -- ---
0-2 10YR 612 BO 10YR 516 20 c M silty clay -- ---

2-16 10YR 612 50 10YR 516 50 c M silty clay -- ---
-- ---
-- ---
-- ---
-- ---

1Type: C=Concentratlon, D=Depletlon, RM=Reduced Matrix, CS=Covered or Coated Sand Grains. 2Locatlon: PL=Pore Lining, M=Matrix. 

Hydrlc Soll lndlcaton1: lndlcaton1 for Problematic Hydrlc Solis 3: 

- Histosol (A1) -- Sandy Gleyed Matrix (54) __ Coast Prairie Redox (A 16) 

- Histlc Eplpedon (A2) -- Sandy Redox (SS) __ Iron-Manganese Masses (F12) 

- Black Hlst!c (A3) -- Stripped Matrix (SB) --Dark Surface (57) 

- Hydrogen Sulfide (A4) -- Loamy Mucky Mineral (F1) __ Very Shallow Dark Surface (TF12) 

- Stratified Layers (AS) -- Loamy Gleyed Matrix (F2) __ Other (Explain In Remarks) 

- 2 cm Muck (A10) ~ Depleted Matrix (F3) 

- Depleted Balow Dark Surface (A 11) -- Redox Dark Surface (FB) 

- Thick Dark Surface (A12) -- Depleted Dark Surface (F7) 3indlcators of hydrophyt!c vegetaUon and 

- Sandy Mucky Mineral (S1) -- Redox Depressions (FB) wetland hydrology must be present, 

- 5 cm Mucky Peat or Peat (53) unless d lstu rbed or problematic. 

Reatrtcttve Layer (If observed): 

rypa: 
Depth (Inches): Hydrlc Soll Present? Yea x No 

Remarks: 

HYDROLOGY 
Wetland Hydrology lndlclltol'll: 

Prima~ Indicators !minimum of one ls ~ulred: check all that aee~1 Seconds~ Indicators !minimum of two ~uired) 

- Surface Water (A1) -- Weter-Stained Leaves (B9) -- Surface Soll Cracks (BB) 

- High Water Table (A2) -- Aquatic Fauna (B13) ~Drainage Patterns (B10) 

- Saturation (A3) -- True Aquatic Plants (B14) -- Dry-Season Water Table (C2) 

- Water Marks (91) -- Hydrogen Sulfide Odor (C1) -- Crayfish Burrows (CB) 

- Sediment Deposits (B2) -- Oxidized Rhizospheres on LMng Roots (C3) ~ Saturation Visible on Aerlal Imagery (C9) 

- Drift Deposits (B3) -- Presence of Reduced Iron (C4) -- Stunted or Stressed Plants (01) 

- Algal Mat or Crust (94) -- Recent Iron Reduction In Tiiied Solis (CB) ~ Geomorphlc Position (02) 

- Iron Deposits (95) -- Thin Muck Surface (C7) ~ FAG-Neutral Test (06) 

- Inundation Visible on Aer1al Imagery (B7) -- Gauge or Well Data (09) 

Sparsely Vegetated Concave Surface (BB) Other (Explain In Remarks) - --
Field ObservatlOM: 

Surface Water Present? Yes No x Depth (Inches): -- --
Weter Table Present? Yes No x Depth (Inches): -- --
Saturation Present? Yes No x Depth (Inches): Wetland Hydrology Present? Yes x No -- --
Onciudes caplllarv fr1nQe) 

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous Inspections), If available: 

Remarks: 

US Army Corps of Engineers Midwest Region version 2.0 



WETLAND DETERMINATION DATA FORM - Midwest Region 

Project/Sita: 

Applk:antK>.Yner: 

lnvest!gator(s): 

Du!T to Coleman 

Republlc Transm!sslon 

JGO,TER 

City/County: Spencer County 

State: IN 

Sampling Date: 9/1212017 

Sampling Point: STP SP-00~ 

Sedlon, Township, Range: _Sec _ _.9 • .._T_wp..._ss .......... 4_W __________ _ 

Landform (hJlslope, terrace, etc.): .... lk>odp_..._1a_1n _____________ _ Local relief (concave, convex, none): _co_ncave ________ _ 

Slope(%): 0% Lst: ______ 38_.0_140_7_3 _____ Long: -88.854248 Datum: _NAD83 _____ _ 

Soll Map Unit Name: _Wa_ke~l_.an_d~silt..;.;..~-a_m~._treq_,_u_en_tty....._tto_od_e_d • .._brlef __ du_rat!on _______________ NWlclasslllca1!on: _n_on_e ____ _ 

Are cimatk: I hydro!oglc conditions on the site typical for this tlme of year? Yes X No (If no, explain In RemarXs.) 

Are Vegetation , Sou , or Hydrology slgn11'1cantly dlstwbed? Are "Normal ClrCJmslances" preserrt? Yes X No 

Are Vegetation , Soll , or Hydrology naturally problematic? (If needed, explan any 8118Wers In Remar1cs.) 

SUMMARY OF FINDINGS - Attach site map showing sampling point locatlons transects. Important features etc. 
Hydrophytlc Vege1a!lon Presen1? 

Hydr1c Sol Present? 

Wetland Hydrology Present? 

Remarlcs: 

Yes X ----
Yes X ----
Yes X 

VEGETATION U - se sc en tffl c names of I nts pa 

Tm!! Stratum (P1o1 size: 30' radius ) 

1. Acer saccharlnum 

2. Fraxinus f!!.Msylvanica 

3. 

4. 

!5. 

§~llllaJllllb[],j~ Stratum (Plot size: 15' radius ) 

1. 

2. 

3. 

4. 

5. 

1-1..m ~""" m (Pklt size: 5' radius ) 

1. Ca111xfl!!!lf_ 
2. Soid&fl!?. canadensls 
3. Urtic8 cfblca 

4. Persicarla e!!!,Sl!:!!!J_lca 
5. Asarum canademse 

6. Lobeh cattllnals 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

No ----
No ----
No ----

AbsokJte 

% Cover 

80% 

10% 

90% 

75% 

40% 

30% 

10% 

5% 

!5% 

Is the Simpled Arel 

within 1 Wetllnd? 

Domlnant lndJcator 

Species? Status 

Yes FACW 

No FACW 

c Total Cover 

Yes X No 

Domlnarn:e Test 'WOrksheet 

Number ol Dominant Spedes 

That Are OBL, FACW, or FAC: 2 

Total Number of Dominant 

Species Across All Strate: 3 

Percent of Dominant Spades 

That Iva OBL, FACW, or FAC: 67% 

Prevalence Index worltlheet 

c Total Cover Total% Cover of: Mu!!!E~~ 
OBL spades 5% x1 c 0.05 

Yes FACW FACW apecles 205% x2 c 4.1 

Yes FACU FAC species x3. 

No FACW FACU species 45% x4 = 1.8 

No FACW UPL species x5 c 

No FACU Column Totals: 2.55 (A) 5.95 

No OBL 

Prevslenca Index c BIA= 2.33 

Hydrophytlc Vegetltlon Ind lcatoR: 

1-Repld Test for Hydrophytlc Vegetation --x 2-Domlnence Test Is >50% 

x ~revalence Index Is :53.01 

--

(A) 

(BJ 

(A/B) 

(B) 

15. 4-Morphok>gJcaJ Adaptations 1 (Provide supporting --
16. data In Remar1ul or on a separate sheet) 

17. Problemattc Hydrophyt!c Vegetation 1 (Explsn) --
18. 

19. 1 lndlcators of hydric soll and weUand hydrology must 

20. be presertt, unless disturbed or problemallc. 

165% = T otaJ Cover 

w~ :il!Je S!!:!!!Yrn (P1ot size: 30' radkJa ) Hydrophytlc 

1. Vegetation 

2. Preaent? Yea x No -- --
c Tatel Cover 

Remarl<s: (lncklde photo numbers here or on a separate sheet) 

v~ ..... ,...,.....,......vi 1::.!•1111 ............ • ........ u ............ 0 ._.. wu1...,._,., L.u 



SOIL Sampling Point: STP SP-009 

I 
Profile Description: (Describe to the depth needed to document the Indicator or conflnn the absence of lndlcaton1.) 

Depth Matrix Red ox Features 

Qnches) Color (moist) _%_ Color (mols9 % Type' Loc2 Texture Remarks 

0-16 1 OYR 612 ~ 1 OYR 5/6 20 C M silty clay 

1Tvoe: C=Concentratlon, D=Depletlon, RM=Reduced Matrix, CS=Covered or Coated Sand Grains. 

Hydrlc Soll Indicators: 

_ Hlstosol (A 1) 

_ Hlstlc Eplpedon (A2) 

_ Black Hlstlc (A3) 

_ Hydrogen Sulfide (A4) 

_Stratified Layers (AS) 

_ 2 cm Muck (A10) 

_ Depleted Below Dark Surface (A 11) 

_Thick Dark Surface (A12) 

_Sandy Mucky Mineral (S1) 

_ 5 cm Mucky Pea1 or Peat (S3) 

Reatrlctlve Layer (ff observed): 

Type: ~---------~ 
Depth Qnches): 

Remarks: 

HYDROLOGY 
Wetland Hydrology lndlcaton1: 

__ Sandy Gleyed Matrix (S4) 

__ Sandy Redox (SS) 

__ Strlpped Matrix (S6) 

__ Loamy Mucky Mineral (F1) 

__ Loamy Gleyed Matrix (F2) 

__!.__ Depleted Matrix (F3) 

__ Redox Dark Surface (F6) 

__ Depleted Dark Surface (F7) 

__ Redox Depressions (FB) 

2Locatlon: PL,,Pore Lining, M=Matrtx. 

lndlcatora for Problematlc Hydrlc 80119 3
: 

__ Coast Prairie Redox (A16) 

__ Iron-Manganese Masses (F12) 

__ Dark Surface (S7) 

__ Very Shallow Dark Surface (TF12) 

__ Other (Explain In Remarks) 

31ndlcators of hydrophytlc vegetation and 

wetland hydrology must be present, 

unless disturbed or problematic. 

Hydrlc Soll Pf"888nt? Yea x No 

Primary Indicators !minimum of one Is ~ulred: check all that a~ly) Secondary Indicators ~mlnlmum of two ~ulred) 

- Surface Water (A 1) -- Water-Stained Leaves (89) -- Surface Soll Cracks (B6) 

- High Water Tabla (A2) -- Aquatic Fauna (B13) __!.__ Drainage Patterns (B1 O) 

- Saturation (A3) -- True Aquatic Plants (B14) -- Dry-Season Water Tabla (C2) 

- Water Marks (B1) -- Hydrogen Sulfide Odor (C1) -- Crayfish Burrows (CB) 

- Sediment Deposits (82) -- Oxidized Rhlzospheres on Living Roots (C3) -- Saturation Visible on Aerlal Imagery (C9) 

- Drift Deposits (B3) -- Presence of Reduced Iron (C4) -- Stunted or Stressed Plants (01) 

- Algal Mat or Crust (B4) -- Recent Iron Reduction In Tiiied Soils (C6) __!.__ Geomorphic Position (D2) 

- Iron Deposits (BS) -- Thin Muck Surface (C7) ~ FAG-Neutral Test (05) 

Inundation Visible on Aerial Imagery (87) Gauge or Well Data (D9) - --
- Sparsely Vegetated Concave Surface (BB) -- other (Explaln In Remarks) 

Fteld Obaervatlona: 

Surface Water Present? Yes No x Depth Qnches): -- --
Water Table Present? Yes No x Depth Qnches): -- --
Saturation Present? Yes No x Depth Qnches): Wetland Hydrology Preaent? Yes x No -- --
OncJudes capillary fringe) 

Descr1be Recorded Data (stream gauge, monitoring well, aerial photos, previous Inspections), If available: 

Remarks: 

US Army Corps of Engineers Midwest Region version 2.0 



WETLAND DETERMINATION DATA FORM - Midwest Region 

Projed/Slle: 

Appllcant/Owner. 

lnvastlgator(s): 

Duff to Colemen 

RepubUc Transmission 

JGO, TER 

City/County: Spencer County Sam~g Date: 9/1212017 

Slate: __ IN __ SampJllg Point STP SP-009-8 

SactJon, Township, Range: _Se_c_9.:.., T_wp_._e_s ..... _Rn....ag_4_W ________ _ 

Landform (hllls!ope, terrace, etc.): ..cllood.:..:..::i:;P"'laln;;;.;_ ______________ _ Local relief (concave, convex, none): _co-"-ncave~"--------

Slope(%): 0% Lat _____ ..;;,38,;.;·..;;,0.;..;138=26,;.;_ ___ _ Long: _______ -a_e.;..;.6540__;.-'B4;...;.... _____ _ Da!um: NAD83 

Soll Map Unit Name: -'Wa-""'kelan=;.;.d;;...::.;sit;.;..;;;loam=.:..· freq;;.;;.;;i;;;u.;.;ent!y"'""'"..cnoo.:..:..:d;.;;ed..;;.,:...;b;.;.rlef;.;;..;..du;.;;;;.;rstlon;.;;.;;.;.;.... ______________ NWI dass11!ca11on: -'non-"-e'------

Are cflmetic I hydrologlc conditions on !he site typ!cal for this !!me of year? Yes X No (If no, explain In Remar1ul.) 

Are Vegetation , Soll , or Hydrology slgn!l'lcantly disturbed? Are "Nonmal Clrrumstances" prnsent? Y&s X No 

Are Vegetlltlon , Soll , or Hydrology naturaHy problem elk:? (If needed, exp la In eny answers In Remar1a!.) 

SUMMARY OF FINDINGS - Attach site map showlna sampllna paint locations, transects, lmoortant features etc. 
Hydrophyl!c Vegetation Present? 

Hydrtc Soft Present? 

WeUend Hydrology Present? 

RemerX&: 

Yes X ----
Yes X ----
Yes X 

VEGETATIO N- Us esc lentlfl f I c names o p ants. 

ITrne Stratum (Plot size: 30' radius ) 

1. Arer seccharlnum 

2. Platanu& ocddenta~ 

3. 

4. 

5. 

iswo!lll:lbrnll Stratum (Plot stze: 15' radius ) 

1. Ce!l'.!! owts 

2. 

3. 

4. 

5. 

Herb l;!tratum (Plot size: 5' radius ) 

1 . Urtlca dlolca 

2. Pe!31carfa e!_nsylV8nica 
3. ~mvlmineum 

4. 

5. 

8. 

7. 

8. 

9. 

10. 

11. 

No ----
No ----
No 

AbsokJte 

% Cover 

60% 

30% 

90% 

10% 

10% 

50% 

20% 

5% 

Ill the Sampled Area 

with In a Wetland? 

Dominant lndlc!ltor 

S~s? Status 

Yes FACW 

Yes FACW 

a Total Cover 

Yes FACU 

Yes X No 

Dominance Teet worlcaheet 

Number of Dom!n.ant Species 

That Ne OBL, FACW, or FAC: 

Total Number of Dominant 

Spedes Aaoss All Strata: 

Percent of Dominant Species 

That Are OBL, FACW, or FAC: 

Prevalence Index womheet: 

• Total Cover T otel % Cover ot 
OBL species X1 D 

Y&s FACW FACWspedes 160% x2 = 
Yea FACW FACspedes 5% x3. 

No FAC FACU species 10% x4 = 
UPL species x5 = 
Column Totals: 1.75 (A) 

Prevalence Index • BIA = 

Hydrophytlc Vegetation Ind lcatora: 

4 

5 

80% 

Mu!!!P~ !!! 

3.2 

0.15 

0.4 

3.75 

2.14 

12. 1-Rapld Test tor Hydrophytlc Vegetation --
13. x 2-0omlnance Te.st is >50% 

14. x 3-Prevaleoce Index ls ~.O 1 

--

(A) 

(8) 

(A/8) 

(8) 

15. 4-Morphologf ceJ Adaptet!Of\81 (Provide eupporUng --
16. date ~ Remarks or on e separate sheet) 

17. Problemelic Hydrophytlc VegeteUon 1 (Explaln) --
18. 

19. 
1 lndlcetors of hydr1c soil and wetland hydroklgy muat 

20. b9 present, unless dlstu rbed or problemetlc. 

75% a Total Cover 

Wood'f. Vine §tretum (P101 size: 30' radius ) Hydrophytlc 

1. Vegetation 

2. Pruaent? Yea x No -- --
= Total Cover 

RemarX&: (Include ph01o numbera here or on e separate sheet) 

....,..., ,.,.,,,7 ....,.....~u1 '--''l:l"''""' ...... ..a n ...... ......,... ''""'l:t''"' Y1:Jl ........ ,, 4.U 



SOIL Sampling Polnt STP SP-009 

I 
Profile Description: (Describe to the depth needed to document the Indicator or conflnn the absence of lndlcaton1.) 

Depth Matrix Redox Features 

(Inches) Color (moist) _%_ Color (moist) % Type' L.oc2 Texture Remarks 

0-2 1 OYR 612 __!Q_ 1 OYR 516 20 C M sU!y clay 

2-16 10YR6/2 -2Q_ 10YR5/6 50 C M slltyc!ay 

'Tvoe: C=Concentratlon. D=Depletlon, RM=Reduced Matrix, CS=Covered or Coated Sand Grains. 

Hydrlc Soll lndlcato1'9: 

Hlstosol (A 1) -
Hlstlc Eplpedon (A2) -
Black Hlstic (A3) -
Hydrogen SUifide (M) -
Stratified Layers (A5) -
2 cm Muck (A10) -

_ Depleted Below Dark Surface (A 11) 

_Thick Derk Surface (A12) 

_Sandy Mucky Mineral (S1) 

_ 5 cm Mucky Peat or Peet (S3) 

Restrictive Layer (If observed): 
Type: __________ ~ 

Depth Onches): 

Remarks: 

rlYDROLOGY 
Wetland Hydrology lndlcaton1: 

__ Sandy Gleyed Matrix (84) 

__ Sandy Redox (SS) 

__ Stripped Matrix (SS) 

__ Loamy Mucky Mineral (F1) 

__ Loamy Gleyed Matrix (F2) 

X Depleted Matrix (F3) 

__ Redox Dark Surface (FS) 

__ Depleted Dark Surface (F7) 

__ Redox Depressions (FB) 

2Location: PL=Pore Lining, M=Matrix. 

lndlcaton1 for Problematic Hydrlc Solla 3
: 

__ Coast Prairie Redox (A16) 

__ Iron-Manganese Masses (F12) 

__ Dark Surface (87) 

__ Very Shallow Dark Surface (TF12) 

__ Other (Explain In Remarks) 

31ndlcators of hydrophytlc vegetation and 

wetland hydrology must be present, 

unless disturbed or problematic. 

Hydrlc Soll Present? Yes X --- No ----

Prima!}'. Indicators (minimum of one Is ~ulred: check all that a~ply) Secon~ Indicators (minimum of two ~ul~ 

- Surface Water (A 1) -- water-Stained Leaves (89) -- Surface Soll Cracks (BB) 

- High Water Table (A2) -- Aquatic Fauna (813) ~Drainage Patterns (B10) 

Saturation (A3) True Aquatic Plants (B14) Dry-Season Water Table (C2) - -- --
- Water Marks (B1) -- Hydrogen Sulfide Odor (C1) -- Crayfish Burrows (CB) 

- Se dlment Deposits (82) -- Oxidized Rhlzospheres on Living Roots (C3) ~ Saturation Vlslble on Aerial Imagery (C9) 

- Drift Deposits (B3) -- Presence of Reduced Iron (C4) -- Stunted or Stressed Plants (D1) 

- Algal Mat or Crust (84) -- Recent Iron Reductlon In Tiiied Solis (C6) ~ Geomorphlc Posttlon (D2) 

- Iron Deposits (BS) -- Thin Muck Surface (C7) ~ FAC-Neutral Test (05) 

Inundation Visible on Aerial Imagery (B7) Gauge or Well Data (09) - --
Sparsely Vegetated Concave Surface (BB) Other (Explaln In Remarks) - --

Field Observations: 

Surface water Present? Yes No x Depth Onches): -- --
Water Table Present? Yes No x Depth Onches): -- --
Saturation Present? Yes No x Depth Onches): Wetland Hydrology Present? Yes x No -- --
Onciudes capillary fringe) 

Descr1be Recorded Data (stream gauge, monitoring well, aerial photos, prev1ous lnspectlons), If available: 

Remarks: 

US Army Corps of Engineers Midwest Region version 2.0 



WETLAND DETERMINATION DATA FORM - Midwest Region 

Project/Site: 

Appllcant/OM'ler. 

lnvestlgator(s): 

Du!! to Coleman 

RepubGc Transnisskm 

JGO, TER 

City/Gou nty: Spencer County Sampling Date: 9/12/2017 

State: __ IN __ Sempllng Polnt STP SP--000-C 

Section, Township, Range: _Sec __ 9.:.., T_wp-"-6S---',_R_n_,.g_4_W'"----------

Lanclform (hlhlope, terrace, etc.): _flood_~p_lm~, rf_d_g_e ____________ _ Local re!lef (concave, convex, none): _con_vex ________ _ 

Slope(%): 0% Lat 38.013874 Long: ~6.653961 Datum: ..;..NADB;;...;;;;..;;.3;;._ ___ _ 

Soll Map Unit Name: _w_a_kel_an_d_Bil_loem_~, treq~~uen_tty.._ftood __ ed~,-b_rfef_d_u_re_tJon ________________ NWI class111catlon: none 

/W cimstk: I hydrologic conditions on the llfle typical for this time of year? Yes X No (tt no, explaln In Remar1cs.) 

Are Vegetation , Soll , or Hydrology slgnlllcsntly clsturbed? Are "Normal Crn.J mstances• present? Yes X No 

Are Vegetation , Soll , or Hydrology natureJJy problematlc? (tt needed, explain any answers In Remarb.) 

SUMMARY OF FINDINGS - Attach site map showln" sampllna point locatlons, transects. Important features etc. 

Hydrophytlc Vegetation Present? 

Hydrtc Soll Present? 

Wetiand Hydrology Present? 

Remarks: 

Yes ----
Yes ----
Yes 

VEG ET ATION- u I ntlfi sesc e f I c names o Plants. 

Tree S!Jl!tum (Plot size: 30' radlus ) 

1. Ca!l:'.!! Oll!lla 

2. Ca!l! corrflformJ& 

3. 

4. 

5. 

" b ,,,,.,,.,."' (Pf at size: 15' radius ) 

1. Fraxinus f!!!!.n~ntca 
2. Ca!i! Ol/llla 

3. 

4. 

5. 

Herb Stratum (Plot size: 5' radk.Js ) 

1. Solld!JE. csnadens/3 

2. Ml~m vlm/neum 

3. Urtica dtoJca 

4. 

5. 

6. 

7. 

6. 

9. 

10. 

11. 

12. 

13. 

14. 

No X ----
No X ----
No X 

Absolute 

% Cover 

70% 

20% 

90% 

20% 

20% 

40% 

50% 

25% 

10% 

II the Sampled Area 

within a Wetland? 

Dominant Indicator 

Spec!es? Status 

Yes FACU 

Yes FACU 

---
---

=Total Cover 

Yes FACW 

Yes FACU 

Yes No x 

Dominance Tnt workaheet 

Number of Dominant Spades 

That Are OBL, FACW, or FAG: 3 

Total Number of Dominant 

Species Aaoss All Strate: 7 

Percent of Dominant Species 

That Ive OBL, FACW, or FAG: 43% 

Prevalence Index worbheet 

a Total Cover Total % Cover of: Mu~~ 
OBL spedea x1 a 

Yes FACU FACWspedes 30% x2 = 0.6 

Yes FAG FAG species 35% x3. 1.05 ---
No FACW FACU spades 160% x4 = 6.4 

UPL spades x5 = 
Column Totals: 2.25 (A) 8.05 

Prevalence Index a BIA a 3.58 

Hydrophytlc Vegetation lndlcatora: 

1-Rspkl Test for Hydrophytlc Vegetation --
2-Domnance Test Is >50% --3-Prevelence Index la S3.01 

--

(A) 

(B) 

(A/B) 

(BJ 

15. 4-Morphologlcal Adaptatlons 1 (Provide supporting --
16. data In Remarlu! or on e eepsrete sheet) 

17. Problamatlc Hydrophytlc Vegetation 1 (ExplaVl) --
18. 

19. 
1 lndlcator8 at hydrfc eon end -tland hydrology must 

20. be present, unless dlsturbed or problemstlc. 

65% ~ Tatel Cover 

Wo!!!lJl ~~ Stratum (Plot slze: 30' radlue ) Hydrophytlc 

1 . Toxicodendron redlcans 10% Yes FAG Vegetation 

2. Prnent? Yea No x -- --
10% a Total Cover 

Remarlcs: (Include photo numbers here or on a separate sheet) 

...,,,.. "''''1 v-u.i .... UI .._.,'t:l .. ,......,,u ••·-~-· •w'1'v' 
,..,,.......,, L.U 



SOIL Sampling Point STP SP-009 

I Profile Description: (Describe to the depth needed to document the Indicator or conflnn the absence of lndlcato111.) 

Depth Matrix Red ox Features 

Qnches) Color (moist) _%_ Color (moist) % Type' L.oc2 Texture Remarks 

04 10YR4/3 100 

4-16 10YR4/4 100 

1Tvoe: C=Concentratlon, D=Deplet!on, RM= Reduced Matrix, CS=Covered or Coated Sand Grains. 

Hydrlc Soll lndlcato111: 

_ Hlstosol (A 1) 

_ Hlstlc Eplpedon (A2) 

_ Black Hist!c (A3) 

_ Hydrogen Sulfide (M) 

_ Stratified Layers (AS) 

_ 2 cm Muck (A10) 

_ Depleted Balow Dark Surface (A 11) 

_Thick Dark Surface (A12) 

__ Sandy Mucky Mineral (S1) 

__ 5 cm Mucky Peat or Peat (S3) 

RB11tr1ctlve Layer (H observed): 

Type: ----------~ 
Depth Onches): 

Remarks: 

HYDROLOGY 
Wetland Hydrology lndlcato111: 

__ Sandy Gleyed Matr1x (54) 

__ Sandy Redox (S5) 

__ Strlpped Matrix (S6) 

__ Loamy Mucky Mineral (F1) 

__ Loamy Gleyed Matrix (F2) 

__ Depleted Matrix (F3) 

__ Redox Dark Surface (Fe) 

__ Depleted Dark Surface (F7) 

__ Redox Depressions (FB) 

silty loam 

silty loam 

2Locatlon: PL=Pore Llnlna, M=Matrlx. 

Indicators for Problematic Hydrlc Solls 3
: 

__ Coast Prairie Redox (A16) 

__ Iron-Manganese Masses (F12) 

__ Dark Surface (S7) 

__ Very Shallow Dark Surface (TF12) 

__ Other (Explain In Remarks) 

3indlcators of hydrophytlc vegetatlon and 

wetland hydrology must be present, 

unless disturbed or problematic. 

Hydrlc Soll Present? Yes --- No X ----

Primary Indicators (minimum of one Is ~ulred: check all that a~ply) Seconds~ Indicators lmlnlmum of two ~ul~ 

- Surface Water (A1) -- Water-Stained Leaves (B9) -- Surface Soll Cracks (BB) 

-- High Water Table (A2) -- Aquatlc Fauna (813) -- Drainage Patterns (810) 

-- Saturation (A3) -- True Aquatic Plants (B14) -- Dry-Season Water Table (C2) 

-- Water Marks (B1) -- Hydrogen Sulfide Odor (C1) -- Crayfish Burrows (CB) 

- Sediment Deposits (B2) -- Oxidized Rhizospheres on Living Roots (C3) __ Saturation Visible on Aerial Imagery (C9) 

- Dr1ft Deposits (B3) -- Presence of Reduced Iron (C4) -- stunted or Stressed Plants (D1) 

-- Algal Mat or Crust (84) -- Recent Iron Reduction In Tiiied Soils (CB) ~ Geomorphlc Position (D2) 

-- Iron Deposits (85) -- Thin Muck Surface (C7) __ FAG-Neutral Test (05) 

- Inundation Visible on Aerial Imagery (B7) -- Gauge or Well Data (09) 

-- Sparsely Vegetated Concave Surface (88) -- other (Explain In Remarks) 

Fleld Observations: 

Surface Water Present? Yes No x Depth Onches): -- --
Water Table Present? Yes No x Depth Onches): -- --
Saturation Present? Yes No x Depth Qnches): Wetland Hydrology Preaent? Y1111 No x -- --
(Includes caolllarv fringe) 

Describe Recorded Date (stream gauge, monltor1ng well, aerial photos, previous lnspectlons), If available: 

Remarks: 

US Army Corps of Engineers Midwest Region version 2.0 
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WETLAND DETERMINATION DATA FORM - Midwest Region 

Project/Site: 

Applicant/Owner. 

lnvestlgator(s): 

Duff to Colemen 

Republic Transmission 

JGO, TER 

City/County: Spencer County Samplflg Date: 9112/2017 

State: __ IN__ Ssmp.,g Point: STP SP-006-A 

Sectlon, Township, Range: _s_ec_1_0,_T_wp_e_s_._Rn_g_4w ________ _ 

Landform (hlhlope, terrace, etc.): _flood _ _,_p_laln _______________ _ Local rel1ef (concave, convex, none): _n_one _________ _ 

Slope(%): 0% Lat ______ 38_._0_11_0_73 ____ _ Long: ______ ~_e_.64_9_1_1_1 _____ __ Datum: NAD83 

Soll Map Unit Name: _ Marklan ___ d_6¥ty.....__clay......_loa_m_,._2_~_%_slo_,_pes ____ , _se_v_ere~ty_e_rode __ d ______________ NWI class!f!ca!lon: none 

Are climatic I hydro!oglc condJtlans on the site typk:al for this time of year? Yes X No (tf no, explain n Remarks.) 

Are Vegetation , Soll , or Hydrology slgnl!lcantly dlsturt>ed? Are "Normal Clrai mstances" present? Yes X No 

Are Vegetation , Soll , or Hydrology n11turany problematic? (If needed, explaln any answera In Remer1<s.) 

SUMMARY OF FINDINGS - Attach site mao showlnQ samollnQ oolnt locatlons. transects, Important features etc. 

Hydrophyt!c Vegetation Present? 

Hydr1c Soll Present? 

Wetland Hydrology Present? 

Remer1<8: 

Yes 

Yes 

Yes 

x ----
----x 

VEGETATION - Use scientific names of plants. 

I!l!e l:!!mll!!Il (Plot size: 30' rad1us ) 

1. Acer sacchartnum 

2. Ulmu11 emerlcana 

3. 

4. 

5. 

Seol!DalShIYt! Stratum (Plot s1ze: Hr radius ) 

1. 

2. 

3. 

4. 

5. 

~ ~!Il!!!!m (Plot size: 5' radius ) 

1. Uef3/a ~/aJ 
2. Lobeia cerrilnah 

3. UrtJca dlolce 

4. SolldarE_ E!!_tula 
5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

No ----
No x ----
No 

Absolute 

% Cover 

80% 

10% 

90% 

60% 

40% 

40% 

10% 

la the Sampled ArH 

within a Wetland? 

Dominant Indicator 

Si:!!!cles? Status 

Yea FACW 

No FACW 

a Total Cover 

Yes No x 

Dominance THt worbheet: 

Number of Dominant Species 

That Are OBL, FACW, or FAC: 4 

Total Number of Dominant 

Species Across All Strata: 4 

Percent of Dominant Spades 

That Are OBL, FACW, or FAC: 100% 

Prevalence Index workaheet: 

•Total Cover Total% Cover of: Mu~~: 
OBL apecl&11 60% x1 a 0.5 

Yes FACW FACWspedes 180% x2 c 3.8 

Yes OBL FAC sp9C!ea x3c 

Yes FACW FACU species x4c 

No OBL UPL species xSc 

Column Totals: 2.40 (A) 4.3 

Prevalence Index c BIA a 1.79 

Hydrophytlc Vegetation lndlcl1onl: 

x 1-Repld Test for H!ydrophytlc Vegetation 

x 2-Domlnance Test Is >50% 

x 3-Prevalence Index la S3.01 

---

(A) 

(B) 

(A/B) 

(B) 

15. 4-Morphologlcal Adaptat!ons 1 (Provide su pportklg ---
16. data In Remar1cs or on a separate sheet) 

17. Problematlc Hydrophytlc Vegetation 1 (Exp\eln) ---
18. 

19. 
1 lndlcators of hydrtc son end weUend hydrology must 

120. be present, unless disturbed or problematlc. 

150% c Total Cover 

~o2!b'. Vine Stratum (Plot size: 30' radius ) Hydrophytlc 

1. Vegetation 

2. Pruent? Yu x No -- --
c Total Cover 

Remarlts: (Include photo numbers here or on a seperete sheet) 

'-'V ,.-..i111J ....... ,,.......\JI ~"D""""'~""' ,., .... .-......,.. ''"'tt-'"'"'' Y1:11 .. ...,,, L.U 



SOIL Sampling Point STP SP-006 

Profile Description: (Describe to the depth needed to document the Indicator or conflnn the absence of lndlcatol'9.) 

Depth Matrix Redox Features 

Qnches) 

0-2 

2-16 

Color (moist) 

10YR4/3 

10YR 6/3 

% 

100 

70 

Color (moist) % 

10YR 612 30 

Type 

1T : C=Concentratlon, D=De letlon, RM=Reduced Matrix CS=Covered or Coated Sand Grains. 

Hydr1c Soll Indicators: 

Hlstosol (A1) 

Hlstlc Eplpedon (A2) 

Black Hlstlc (A3) 

Hydrogen Sulllde (A4) 

Stratified layers (A5) 

2 cm Muck (A10) 

Depleted Below Dark Surface (A 11) 

Thick Dark Surface (A12) 

Sandy Mucky Mineral (S1) 

5 cm Mucky Pea1 or Peat (53) 

Restrictive Layer Of observed): 

Type: ----------~ 
Depth Onches): 

Remarks: 

HYDROLOGY 
Wetland Hydrology Indicators: 

Sandy Gieyed Matrix (S4) 

Sandy Redox (55) 

stripped M atr1x (SS) 

Loamy Mucky Mineral (F1) 

Loamy Gieyed Matrix (F2) 

Depleted Matrix (F3) 

Redox Dark Surface (FB) 

Depleted Dark Surface (F7) 

Redox Depressions (FB) 

Loc2 Texture 

slit loam 

slltloam 

Remarks 

Mixed matrix 

2Location: PL=Pore Llnin , M=Matrix. 

lndlcatol'9 for Problematic Hydr1c Solls 3
: 

Coast Prairie Redox (A16) 

__ Iron-Manganese Masses (F12) 

Dark Surface (57) 

__ Very Shallow Dark Surface (TF12) 

other (Explain In Remarks) 

31ndlca1ors of hydrophytlc vegetation and 

wetland hydrology must be present, 

unless disturbed or problematlc. 

Hydr1c Soll Present? Yes --- No x ----

Prima~ lndlca1ors lmlnlmum of ona is ~ulred: check all that a~!ll Secondary lndica1ors lmlnimum of two ~ulred) 

-- Surface Water (A 1) -- Water-Stained Leaves (89) -- Surface Soll Cracks (BB) 

High Water Table (A2) Aquatic Fauna (B13) x Drainage Patterns (B10) -- --
Saturation (A3) True Aquatic Plants (B14) Dry-Season Weter Table (C2) - -- --

- Water Marks (B1) -- Hydrogen Sulfide Odor (C1) -- Crayfish Burrows (CS) 

- Sediment Deposits (82) -- Oxidized Rhlzospheras on Living Roots (C3) -- Satura11on Vlslble on Aerial Imagery (C9) 

- Drift Deposits (83) -- Presence of Reduced Iron (C4) -- Stunted or stressed Plants (D 1) 

Algal Ma1 or Crust (84) Recent Iron Reduction In Tiiied Soils (CB) x Geomorphlc Posltlon (D2) - --
Iron Deposits (85) Thin Muck Surface (C7) x FAG-Neutral Test (D5) -- --
Inundation Visible on Aerial Imagery (87) Gauge or Well Data (09) -- --
Sparsely Vegetated Concave Surface (BB) Other (Explaln In Remarks) - --

Field Observations: 

Surface Watar Present? Yes No x Depth Onches): --
Water Table Present? Yes No x Depth Onches): -- --
Saturation Present? Yes No x Depth Onches): Wetland Hydrology Present? Yes x No -- --
Ondudes capillary fringe) 

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous Inspections), If available: 

Remarks: 

US Army Corps of Engineers Midwest Region version 2.0 
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Wetland Delineation and Stream Identification Report 
Republic Transmission 
Duff to Coleman Transmission Line Pro'ect Section 10 Crossin s S encer Coun 

Soil Unit Soil Unit Name 
~ 

Wr Wilbur silt loam, frequently flooded, brief duration 

MkE Markland silt loam, 18 to 25 percent slopes 
Wa Wakeland silt loam, frequently flooded, brief duration 

GmF Gilpin-Wellston silt loams, 25 to 35 percent slopes 

IoA Iona silt loam, 0 to 2 percent slopes 

MIC3 Markland silty clay loam, 6 to 12 percent slopes, severely eroded 

IoB2 Iona silt loam, 2 to 6 percent slopes, eroded 

WeC2 Wellston silt loam, 6 to 12 percent slopes, eroded 

MkC2 Markland silt loam, 6 to 12 percent slopes, eroded 
w Water 

MID3 Markland silty clay loam, 12 to 18 percent slopes, severely eroded 
MIB3 Markland silty clay loam, 2 to 6 percent slopes, severely eroded 
Hu Huntington silt loam, frequently flooded, brief duration 

Indiana 

TOTAL: 

D170592.00, Task 001 /January 2018 

010 within 
Acres ~ H d ·c 

Area 
2.54 17.73 No 
2.29 15.98 No 
1.97 13.75 No 
1.95 13.61 No 
1.32 9.21 No 
1.05 7.33 No 
1.04 7.26 No 
0.63 4.40 No 
0.47 3.28 No 
0.39 2.72 No 
0.33 2.30 No 
0.33 2.30 No 
0.02 0.14 No 

14.33 1000/o 
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1139 Sou th Fou rth StTl'CI • Lou i~ville, KY 40203 • Phone502.6T.3009 • Fax 502.625.3077 

December 21, 2017 

Ms. Lucy Marton 
Environmental Engineer 
Republic Transmission, LLC 
16150 Main Circle Drive, Suite 310 
Chesterfield , Missouri 63017 

Subject: Section 10 Permit Ecological Overview 
Transmission Line 19-J Project 
Hancock County, Kentucky 
Redwlng Project 17-051 

Dear Ms. Marton: 

Redwing Ecological Services, Inc. (Redwing) is pleased to submit this Section 10 Permit Ecological 
Overview to Republic Transmission, LLC (Republic) in support of the Transmission Line 19-J Project. This 
report presents the assessment findings r~garding potential impacts to federally-listed species, and to 
waters of the U.S., by the proposed electric transmission line at the proposed Ohio River crossing. This 
submittal includes: a summary of the proposed project; study methodology; assessment results in terms of 
jurisdictional waters/wetlands and threatened/endangered species. 

PROPOSED PROJECT 

Republic proposes the construction of an overhead transmission line in northern Hancock County, 
Kentucky, which will involve a crossing of the Ohio River (Figure 1 ). Redwing investigated an approximately 
200-foot wide corridor at the proposed Ohio River crossing. 

STUDY METHODOLOGY 

The ecological assessment was conducted to determine the presencelabsence of federally-listed species 
as it pertains to the crossing of the Ohio River; to make a jurisdictional determination of open waters, such 
as streams and ponds, within the study corridor based on the presence/absence of ordinary high water 
mark (OHWM), defined bed and bank features, and flow regime; and to delineate the ordinary high water 
OHWM and top-of-bank of the Ohio River at the proposed crossing. 

Redwing assessed the potential for the proposed Ohio River crossing to impact federally-listed species 
through a combination of in-house review and field surveys. In-house review involved review of available 
mapping and aerial photographs and submittal of a data request to the USFWS Information for Planning 
and Consultation (IPaC). Redwing biologists conducted a habitat assessment of the proposed crossing to 
characterize the on-site natural areas and to document the presence/absence of potential habitat for the 
Indiana bat, northern long-eared bat, gray bat, federally-listed 



Section 10 Permit EcologlcaJ Overview 
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December21, 2017 
Redwing Project 17-051 

mussels, and the least tern. Areas of suitable habitat were marked on site maps and documented with 
notes and photographs. 

ASSESSMENT RESULTS 

WATER/WETLAND DELINEATION 

At the Ohio River crossing, the river is approximately 1,260 feet wide with predominately silt and sand 
substrate. The ordinary high water mark (OHWM) and top-of-bank of the river are depicted on Figure 1. 

THREATENED/ENDANGERED SPECIES 

Federally-listed species identified in the IPaC data report (IPaC Consultation Code 04EK1000-2017-SLl-
0863) include three mammal species, eight mussel species, and one bird species potentially occurring 
within the vicinity of the project site. Species listed on the report, the presence/absence of suitable habitat 
for these species on the site, and potential effects on each species are summarized in the following table 
and discussed below. 

Scientific Name Common Name Federal 
Habitat Present Species 

Status Impacted 
Mammals 

Myotis grlsescens Gray Bat E Potential Foraging No 

Mvotls septentrionalls Northern LonQ-eared Bat T Potential Summer Roosting Unknown 

Myotis soda/is Indiana Bat E Potential Summer Roosting Unknown 

Mussels 
Cyprogenla stegaria Fanshell E No No 

Lampsilis abrupta Pink Mucket E No No 
Obovaria retusa Ring Pink E No No 

Plethobasus cooperianus Orangefoot Pimpleback E No No 

Plethobasus cyphyus Sheepnose E No No 

Pleurobema c/ava Clubshell E No No 

Pleurobema plenum Rough Pigtoe E No No 

Potami/us capax Fat Pocketbook E No No 

Birds 
Stema anfillarum Least Tern E No No 

E = Federally Endangered; T = Federally Threatened 

lndlana and Northern Long-Eared Bats: The federally-endangered Indiana bat and the federally
threatened northern long-eared bat require distinct habitat types during the winter and summer 
months. Winter habitat is restricted to suitable underground hibernacula typically consisting of 
caves located in karst areas; however, these species also hibernate in cave-like locations, including 
abandoned mines. During the habitat assessment, a pedestrian survey of the project corridor was 
performed to identify caves, abandoned mines, sinkholes, and other underground features that 
could be potentially used as winter habitat. 

Summer habitat for the Indiana and northern long-eared bats consist of a variety of forested 
habitats utilized for roosting, foraging, and commuting. These habitats include forested blocks and 
linear features that consist of dense or loose aggregates of trees with variable amounts of canopy 
closure. Suitable summer roosting habitat is defined as trees (live or dead) with a diameter at 
breast height (dbh) of five inches or greater for the Indiana bat and three inches or greater for the 
northern long-eared bat that exhibit exfoliating bark, crevices, or cracks. Northern long-eared bats 
have also been found roosting in man-made structures, including barns, sheds, and bat houses. 

2 
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Typical foraging habitat includes closed to semi-open forested habitats, where bats forage along 
forest edges and the tree canopy. Commuting habitat Is used to travel between roosting and 
foraging areas, and typically Includes forest edges and linear features, Including riparian corridors 
and wooded fencerows. 

As no caves, rock shelters, or mine portals are present, no winter habitat for the Indiana bat or 
northern long-eared bat is present on the site. The mature woods along the bank of the Ohio River 
and within the top-of-bank was identified as potential summer roosting habitat for the Indiana and 
northern long-eared bat. The identified potential summer roosting habitat was marked on aerial 
photographs and surveyed using GPS equipment (Figure 1). The project area is located within a 
zone designated by the USFWS as "Potential" summer roosting/maternity habitat for both species. 

Clearing of the habitat will occur during the unoccupied timeframe (October 15 to March 31). 
Indirect effects resulting from loss of potential summer roosting habitat will be mitigated through a 
payment to the Imperiled Bat Conservation Fund. Cumulative effects to habitat for these species 
are not anticipated. 

Gray Bet: The project area was assessed for caves, rock shelters, and underground mines, which could 
be used for summer and winter habitat. Gray bats are also known to roost on the underside of 
bridges and within culverts of perennial and intermittent streams. This federally-endangered 
species roosts In caves year-round, but utilizes different caves during the winter and summer. Gray 
bats have also been known to roost In abandoned mines and other cave-like structures, under 
bridges, and in culverts. No caves, abandoned mines, rock shelters, or sinkholes were identified 
within the project corridor during the assessment. 

Typical foraging habitat for fhe gray bat includes riparian areas and open water bodies, such as 
rivers, streams, lakes, and reservoirs. Commuting habitat for this species primarily consists of 
wooded corridors used to travel between roosting and foraging habitat. The Ohio River was 
identified as potential foraging habitat for the gray bat. An Erosion Prevention and Sediment 
Control plan will be implemented to ensure sediment is not transferred off the construction site. 

Mussels: The eight federally-threatened/endangered mussel species potentially occurring In Hancock 
County in the vicinity of the project are found in small to large rivers In shallow or deep water. 
Coarse sediments, such as sand and gravel, are preferred habitat, though some of the species 
tolerate muddy sediments. The Ohio River provides suitable habitat for these species; however, 
no impacts are proposed within the OHWM of the Ohio River and an Erosion Prevention and 
Sediment Control plan will be implemented to ensure sediment is not transferred off the 
construction site. 

Least Tern: The potential habitat for the federally-endangered least tern includes sandbars and mud flats 
free of vegetation along large river systems and salt-pond dikes along lakes. This species is a 
seasonal resident in Kentucky, and spends winter along the Gulf Coast. No suitable habitat for the 
least tern was observed on the site. Adverse effects to the least tern are not anticipated from the 
project due to the lack of suitable habitat at the proposed Ohio River crossing. 

3 
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Redwing Project 17-051 

This ecological overview of the proposed Transmission Line 19-J Project as it pertains to the crossing of 
the Ohio River. The purpose of this assessment was to identify federally-listed species and waters of the 
U.S., and identify the OWHM and top-of-bank of the Ohio River at the proposed transmission line crossing 
(Figure 1). 

Potential summer roosting and foraging habitat for the Indiana bat and northern long-eared bat was 
identified along the banks of the Ohio River. Impacts to bat habitat will require a mitigation contribution to 
the IBCF per coordination with the USFWS. 

We appreciate the opportunity to work with you on this important project. If you have any questions 
regarding this overview, please do not hesitate to call Richard Fangman or Neil Guthals at (502) 625-3009. 

Sincerely, 

Richard J. Fangman 
Project Aquatic Biologist 

P:\2017 Projects\17-051 -Tl 19·.J\RepoflalSedlon 10 Ecological Ov11View\Sect1on 10 Ecological OveNiew - TL 19-J.dOOt 

Attachment: Figure 1 - Ecological Resource Map 
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~ 
Neil A Guthals 
Senior Ecologist 
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Appendix B: General Condition 18 Compliance 

General Condition 18 requires the permittee to submit a pre-construction notification if any 
Endangered Species Act (ESA) listed species or designated critical habitat may be affected or is 
in the vicinity of the NWP activity. A description of the relevant species and related effects at 
three locations requiring NWP coverage is discussed below and in the attachments. Because the 
project spans two states with two different USFWS offices, Indiana and Kentucky will be 
discussed separately. This document is intended to encompass both the Crooked Creek Crossings 
and the Ohio River Crossing. 

Indiana 

In February 2017 during the routing phase of project development, Republic sent letters to 
several agencies in Indiana, including the United States Fish and Wildlife Service (USFWS). 
These letters included a study area which encompassed all of the potential routes Republic had 
identified ("Study Area"). USFWS responded to the letter on March 14, 2017, a copy which is 
included in Attachment A. 

After the final route ("Project Area") was selected in July 2017, Republic submitted a request to 
the Indiana Department of Natural Resources (IDNR) Division of Nature Preserves for 
information on the endangered, threatened, or rare (ETR) species located within a half mile of 
the project area. Their response is attached as Attachment B for reference. 

Additionally, after the final route was chosen, Republic began coordinating with the USFWS 
through the Bloomington Field office. Several meetings and communications have taken place 
since that time and will be referenced throughout this appendix. 

In USFWS's March 14, 2017 response to the consultation letter, USFWS identifies the 
endangered species with the potential to occur within the Study Area, which included Dubois 
and Spencer Counties in Indiana Although the Study Area was narrowed once a route was 
chosen, all of the species mentioned in the initial response letter are discussed herein. The 
endangered and threatened species identified in the USFWS letter with ranges within the Study 
Area in Indiana include the federally endangered Indiana bat (Myotis soda/is), gray bat (M 
grisescens), fanshell mussel (Cryprogenia stegaria), fat pocketbook mussel (Potamilus capax), 
rabbitsfoot mussel (Quadrula cy/indrica cylindrica), sheepnose mussel (Plethobasus cyphyus), 
least tern (Stema antillarum), and the federally threatened northern long-eared bat (M 
septentrionalis). 

Fanshell Mussel (Cryprogenia stegaria), Fat Pocketbook Mussel (Potamllus 
capax) 

USFWS noted in their March 14, 2017 letter that the fanshell and fat pocketbook mussels range 
is limited to the East Fork White River, and there were no records of the fanshell or fat 
pocketbook mussels within the Study Area. Additionally, the selected route does not affect the 



East White Fork River. Therefore, this project will not affect the fanshell or fat pocketbook 
mussels due to lack of suitable habitat. 

Rabbitsfoot Mussel (Quadrula cylindrlca cylindrica), Sheepnose Mussel 
(Plethobasus cyphyus) 

The rabbitsfoot and sheepnose mussels, which are found in the Ohio River, had records located 
within the Study Area. In discussions with USFWS, those records are not located within the 
Project Area. No records of the above mentioned mussels were provided in the data provided by 
IDNR. However, even if records fell within the Project Area, Republic will not be disturbing the 
Ohio River below the Ordinary High Water Mark of the river, as the transmission facilities will 
span the river. Republic will also be implementing erosion prevention and sediment control 
measures. Therefore, due to the lack of suitable habitat, the lack of activity taking place below 
the OHWM of the Ohio River, and the implementation of erosion and sediment control 
measures, the project will not have any effects upon any mussels that may be in the Ohio River. 

Least Tern (Sterna antlllarum) 

In its March 14, 2017 letter USFWS mentioned two known nesting colonies of least terns within 
the Study Area near the Ohio River. After meeting with USFWS on March 23, 2017, Republic 
requested data for the least tern. No records of the least tern were identified within our Project 
Area by USFWS or IDNR. This project will have no effect the least tern due to lack of suitable 
habitat. 

Indiana bat (Myotis soda/is), gray bat (M. grisescens), northern long-eared bat 
(M. septentrionalis) 

Republic performed summer surveys for the Indiana bat, gray bat, and northern long-eared bats 
in the survey season of2017. The survey approach was developed in coordination with and the 
approval ofUSFWS. Survey efforts for the NWP 12 crossings included three mist net surveys 
sites and two acoustic survey sites; see Attachment C for these survey site locations. Two mist 
net surveys were completed at two sites near the Ohio River. No Indiana bats, gray bats, or 
northern long-eared bats were captured at any of the mist net sites near the Ohio River. Acoustic 
surveys were deployed for two nights at both Crooked Creek Crossings. Qualitative review 
confirmed probable presence of the gray bat at the southern Crooked Creek Crossing and 
probably presence of both the Indiana and gray bat at the northern Crooked Creek Crossing. 
Follow-up mist-net surveys were conducted at the northern Crooked Creek Crossing per Phase 3 
of the USFWS Guidelines. No Indiana bats, gray bats, or northern long-eared bats were captured 
at the northern Crooked Creek follow-up mist-net site. Follow-up mist net surveys were not 
conducted at the southern Crooked Creek crossing due to gray bat being the only target species 
heard. This was done with approval from the USFWS (email received from Marissa Reed on 
July 27, 2017). 

Republic considered wooded lands during the routing process and was able to minimize impacts 
to wooded habitat. Only approximately 15% of the line is located in wooded lands. Republic also 
evaluated the percentage of woodlots being affected by their line within the typical 5 mile 



foraging distance of Indiana bats. It was determined that only approximately 0.16% of the 
woodlots within 5 miles of the line will be affected by this project. Gray bat's typical foraging 
habitat is larger at 20 miles; Republic evaluated the woodlots within 20 miles of the line within 
Spencer County only as gray bats were not detected in Dubois County. The percentage of the 
woodlots in Spencer County within 20 miles of the line being affected by this project is 
approximately 0.12%. Republic will perform all wooded vegetation clearing along the line, 
regardless of the bat detection survey results in the area, during the winter season when the bats 
are hibernating (October 1 to March 31 ). Additionally, it is anticipated that Republic will 
provide compensatory mitigation for impacts to potential bat habitat Republic continues to 
informally consult with the Bloomington Field office about the project and its effects to the listed 
bat species. Given the seasonal clearing restrictions, the minimal amount of surrounding 
woodlots being affected, and compensatory mitigation expected to be provided, the project is not 
likely to adversely affect the Indiana bat or gray bat. 

Republic's 2017 survey efforts revealed no acoustic detections or mist-net captures of northern 
long-eared bats, therefore this project will not affect the northern long-eared bat due to lack of 
presence of the species. 

Kentucky 

The species with the potential to occur in the project area in Kentucky includes the federally 
endangered gray bat (Myotis grisescens), Indiana bat (Myotis soda/is), fanshell mussel 
(Cyprogenia stegaria), pink mucket mussel (Lampi/is abrupta), ring pink mussel (Obovaria 
retusa), orangefoot pimpleback mussel (Plethobasus cooperianus), sheepnose mussel 
(Plethobasus cyphyus), clubshell mussel (Pleurobema clava), rough pigtoe mussel (Pleurobema 
plenwn), fat pocketbook mussel (Potamilus capax), least tern (Sterna antillarum), and federally 
threatened northern long-eared bat (Myotis septentrionalis). 

These species and the potential effects Republic's project will have on these species are 
discussed further in the Request for Informal Consultation prepared and submitted by Redwing 
Ecological Services, Inc. (Redwing) on January 8, 2018. This report is attached as Attachment D. 

In correspondence dated January 19, 2018 received from the Kentucky USFWS Frankfort office 
(Attachment E), the agency has concurred with Redwing's evaluation and proposed mitigation. 



Attachment A: 

Consultation Letter Response 
United States Fish and Wildlife Service (USFWS) Indiana 

Field Office 
March 14, 2017 



United States Department of the Interior 
Fish and Wildlife Service 

Indiana Field Office (ES) 
620 South Walker Street 

Bloomington, IN 47403-2121 
Phone: (812) 334-4261 Fax: (812) 334-4273 

Mr. Douglas Mulvey 
Republic Transmission 
400 Chesterfield Center, Suite 110 
St. Louis, Missouri 60317 

Dear Mr. Mulvey: 

March 14, 2017 

This responds to your letter dated February 14, 2017 requesting U.S. Fish and Wildlife Service 
(FWS) review of the proposed Duff to Coleman EHV transmission line project area in Dubois, 
Spencer and Warrick counties, Indiana. 

These comments are consistent with the intent of the National Environmental Policy Act of 1969, 
the Endangered Species Act of 1973, and the U. S. Fish and Wildlife Service's Mitigation Policy. 

The project consists of construction of a new 345 kilovolt transmission line from Duff Substation 
in Dubois County, Indiana to Coleman Subs"tatiori in Hancock County, Kentucky. The infonnatjon 
provided below is for the Indiana portion of the propos'ed study area. 

Endangered Species 

Dubois, Spencer and Warrick counties are within the range of the federally endangered Indiana bat 
(Myotis soda/is), gray bat (M grisescens), fanshell mussel (Cyprogenia stegaria), fat pocketbook 
mussel (Potamilus capax), rabbitsfoot mussel (Quadrula cylindrica cylindrica), sheepnose mussel 
(Plethobasus cyphyus), least tern (Sterna anrillarum), and the federally threatened northern long
eared bat (M septentrionalis). 

The range of the fans hell and fat pocketbook mussefs is limited to the East Fork White River. 
There are no records of these mussels within the study area. The rabbitsfoot and sheepnose 
mussels are found in the Ohio River, and there are records of each species located within the study 
area. 

Indiana bats hibernate in caves, then disperse to reproduce and forage in relatively undisturbed 
forested areas associated with water resources during spring and summer. Recent research has 
shown that they will inhabit fragmented landscapes with adequate forest for roosting and foraging. 
Young are raised in nursery colony roosts in trees, typically nea.r drainageways in undev~loped 
areas. Like all other bat species in Indiana, the Indiana bat diet consists exclusively of insects. 
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The gray bat is a southern species which inhabits caves year-around and typically migrate between 
winter hibernation caves and summer cave roosts used for reproduction and foraging. Preferred 
foraging habitat is typically along wooded stream corridors and their forage base often includes a 
high percentage of aquatic insects. There is only one significant summer maternity colony known 
in Indiana, in southern Clark Cotmty (there is evidence that another colony may be located 
nearby). Previous studies have shown that Silver Creek and Muddy Fork are the main foraging 
habitat for this colony. 

During the summer, northern long-eared bats typically roost singly or in colonies in cavities, 
underneath bark, crevices, or hollows of both live and dead trees and/or snags (typically ~3 inches 
dbh). Males and non-reproductive females may also roost in cooler places, like caves and mines. 
This bat seems opporttmistic in selecting roosts, using tree species based on presence of cavities or 
crevices or presence of peeling bark. It bas also been occasionally found roosting in structures like 
barns and sheds (particularly when suitable tree roosts are unavailable). They forage for insects in 
upland and lowland woodlots and tree lined corridors. During the winter, northern long-eared bats 
predominately hibernate in caves and abandoned mine portals. Additional habitat types may be 
identified as new information is obtained. 

There are records of Indiana and gray bats within the study area. Suitable summer habitat for all 
three species is present in the study area. 

The least tern is the smallest tern found in North America. Least terns nest on barren to sparsely 
vegetated sandbars along rivers, sand and gravel pits, lake and reservoir shorelines, and 
occasionally gravel rooftops. They hover over and dive into standing or flowing water to catch 
small fish. The interior least tern breeding season is April through August. Nesting in small 
colonies, least tern nests are shallow depressions scraped in open sandy areas, gravelly patches, or 
exposed flats. Interior least terns breed in isolated areas along the Missouri, Mississippi, Ohio, 
Red, and Rio Grande river systems. There are two known nesting colonies of least terns within the 
study area near the Ohio River. 

Although no longer federally listed under the Endangered Species Act (ESA), bald eagles, along 
with their foraging and winter roosting habitat, remain protected pursuant to the Bald and Golden 
Eagle Protection Act (BGEPA) and Migratory Bird Treaty Act (MBT A). As defined in these acts, 
any talce and/or disturbance of bald and golden eagles is strictly prohibited. As such, the Service 
recommends taking all practical measures to reduce any detrimental effects on eagles. Guidelines 
for avoidance of disturbance of eagle nests are available at 
http://www.fwg.gov/midwest/eagle/pdf/Nationa]BeldEagleManagementGuidelines.pdf. Based on 
2016 data, there are two records of bald eagle nests within the study area. 

This endangered species information is provided for technical assistance only, and does not fulfill 
the requirements of Section 7 of the Endangered Species Act 

For further discussion, please contact Marissa Reed at (812) 334-4261 ext. 1215 or 
Marissa _Reed@fws.gov. 



11 
Since~;ouR. Rd 
S~Pruitt 
Field Supervisor 
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Attachment B: 

Request for Information Response 
Indiana Department of Natural Resources Division of 

Nature Preserves 
October 19, 2017 



DNR Indiana Department 
of Natural Resources 

Eric Holcomb, Governor 
Cameron F. Clark, Director 

Division of Nature Preserves 
402 W. Washington St., Rm W267 

Indianapolis, IN 46204-2739 

October 19, 2017 

Lucy Marton 
Republic Tranmission, LLC 
16150 Main Circle Drive, Suite 310 
Chesterfield, MO 63017 

Dear Lucy Marton: 

I am responding to your request for infonnation on the endangered, threatened, or rare (E1R) species, high 
quality natural communities, and natural areas for a for a transmission line project located within Dubois and 
Spencer Counties, Indian. The Indiana Natural Heritage Data Center has been checked and included you will 
find a datasheet with information on the ETR species documented within 0.5 mile of the project area. 

For more information on the animal species mentioned, please contact Christie Stanifer, Environmental 
Coordinator, Division of Fish and Wildlife, 402 W. Washington Room W273, Indianapolis, Indiana, 46204, 
(317)232-8163. 

The information I am providing does not preclude the requirement for further consultation with the U.S. 
Fish and Wildlife Service as required under Section 7 of the Endangered Species Act of 1973. If you have 
concerns about potential Endangered Species Act issues you should contact the Service at their 
Bloomington, Indiana office. 

U.S. Fish and Wildlife Service 
620 South Walker St. 
Bloomington, Indiana 47403-2121 
812-334-4261 

At some point, you may need to contact the Department of Natural Resources' Environmental Review 
Coordinator so that other divisions within the department have the opportunity to review your proposal. 
For more information, please contact: 

Department of Natural Resources 
Attn: Christie Stanifer 
Environmental Coordinator 
Division of Fish and Wildlife 
402 W. Washington Street, Room W273 
Indianapolis, IN 46204 
(317)23 2-8163 

The DNR mission: Protect, enhance, preserve and wisely use natural, 
cultural and recreational resources for the benefit of Indiana'$ citizens 
through professional leadership, management and education. 

www.DNR.IN.gov 
Asi Equal Opportunity Employer 



Lucy Marton 2 October 19, 2017 

Please note that the Indiana Natural Heritage Data Center relies on the observations of many individuals for 
our data. In most cases, the information is not the result of comprehensive field surveys conducted at 
particular sites. Therefore, our statement that there are no documented significant natural features at a site 
should not be interpreted to mean that the site does not support special plants or animals. 

Due to the dynamic nature and sensitivity of the data, this information should not be used for any project 
other than that for which it was originally intended. It may be necessary for you to request updated material 
from us in order to base your planning decisions on the most current information. 

Thank you for contacting the Indiana Natural Heritage Data Center. You may reach me at (317)232-3517 if 
you have any questions or need additional information. 

Sincerely, 

Teresa L. Clark 
Indiana Natural Heritage Data Center 

Enclosure: mv01ce 
Datasheet 
shapefile 



October 19, 2017 

INDIANA HERITAGE DATA WITHIN 0.5 MILES OF: 
Republic Transmission Line Project, 

Dubois and Spencer Counties 
Sci. Name Com. Name State Fed. Date TRS Site 

Bird 

Lanius ludovicianus Loggerhead Shrike SE 1988-90 002S005W 31 
SEQSWQ 

Lanius ludovicianus Loggerhead Shrike SE 1988-90 004S005W 10 
SWQNEQ 

Lanius ludovicianus Loggerhead Shrike SE 1988-90 005S004W 07 
NWQNEQ 
SWQ 

Lanius ludovicianus Loggerhead Shrike SE 1988-90 005S004W 32 
SEQNWQ 

Lanius ludovicianus Loggerhead Shrike SE 1988-90 003S006W 12 
NWQSEQ 

Lanius ludovicianus Loggerhead Shrike SE 1988-90 006S004W 04 
SEQ SEQ& 
NEQNWQ 
SEQ 

Lanius ludovicianus Loggerhead Shrike SE 1988-06 003S006W 01 
SWQSEQ 

Tyto alba Barn Owl SE 2001-08 002S006W 25 

Mammal 

Myotis grisescens Gray Bat SE LE 8/6/1997 006S004W04 CROOKED CREEK 
SWQ 

Mollusk 

Pleurobema cordatum Ohio Pigtoe SSC 7/7/2010 007S005W OHIO RIVER 

Vascular Plant 

Platanthera Purple Fringeless WL 7/20/2007 005S004W 6 SANTA FE 
peramoena Ore his 

Scutellaria parvula Southern Skullcap WL 5/29/1926 003S005W 19 
var. australis 

Fed: LE= Listed Federal endangered; C = Federal candidate species 

State: SE= State endangered; ST= State threatened; SR= State rare; SSC= State species of special concern; SG =State 
significant; WL = wat.ch list; no rank - not ranked but tracked to monitor status 
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Attachment C: 

Ohio River and Crooked Creek Survey Locations 
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Attachment D: 

Request for Informal Consultation to Kentucky United 
States Fish and Wildlife Service 

January 8, 2018 



1139 South Fourth Street• Louisville. KY 40203 • Phone 502.625.3009 • Fax 502.625.3077 

January 8, 2018 

Mr. Lee Andrews 
U.S. Fish and Wildlife Service 
JC Watts Federal Building - Room 265 
330 West Broadway 
Frankfort, Kentucky 40601 

Subject: Request for Informal Consultation 
Transmission Line 19-J Project 
Hancock County, Kentucky 
IPaC Consultatlon Code: 04EK1000-2017-SU-0863 
Redwlng Project 17-051 

Dear Mr. Andrews: 

On behalf of Republic Transmission, LLC, Redwing Ecological Services, ll')C. (Redwing) respectfully 
submits this Request for Informal Consultation to the U.S. Fish and Wildlife Service (USFWS) 
regarding proposed habitat impacts to the federally endangered Indiana bat (Myotis soda/is) and the 
federally-threatened northern long-eared bat (Myotis septentrionafis) associated with the proposed 
approximately three mile long Transmission Line 19-J project located in Hancock County, Kentucky. 
The purpose of this request is to address potential impacts to federally-listed threatened and 
endangered species that could result from the project, and complete required consultation under 
Section 7 of the Endangered Species Act. 

This submittal follows the Revised Conservation Strategy for Forest-Dwelling Bats in the 
Commonwealth of Kentucky (effective June 2016) developed by the USFWS. It includes a brief 
background of the proposed project, a description of the study methodology, survey results in terms 
of on-site habitat and an effects analysis for federally-listed threatened/endangered species, and a 
summary of proposed tree clearing mitigation. 

The proposed project will include clearing of 16.48 acres of suitable summer roosting Indiana and 
northern long-eared bat habitat, located within a zone designated as "Potential" habitat by the 
USFWS, during the unoccupied period (October 15 to March 31 ). Republic Transmission proposes 
to mitigate for indirect effects to the Indiana and northern long-eared bats from the loss of suitable 
summer roosting habitat through a payment to the Imperiled Bat Conservation Fund (IBCF). Adverse 
effects to other federally threatened/endangered species are not anticipated as a result of the project 
based on: 

• The absence of caves, abandoned mines, sinkholes, and other cave-like features that 
represent suitable winter hibernacula for the Indiana bat and northern long-eared bat, and 
suitable summer and winter roosting habitat for the gray bat (Myotis grisescens) . 

• The lack of suitable habitat present on site for other federally-listed species. 



Request for /nformBJ Consultation 
Trsnsm/Won Line 19-J Project 

PROJECT BACKGROUND 

JanU8/'f8, 2018 
Redrvtng Project 17-051 

The approximately three mile project corridor extends from the Coleman EHV substation north to the 
Ohio River (Figures 1 and 2). The corridor primarily consists of agricultural field, open field, and 
mature woods (Figure 3). 

STUDY METHODOLOGY 

Redwing assessed the potential for the proposed project to impact federally-listed 
threatened/endangered species through a combination of in-house review and field surveys. In
house review involved review of available mapping and aerial photographs and submittal of a data 
request from the USFWS lnfonnation for Planning and Consultation (IPaC). Redwing biologists 
conducted a habitat assessment of the project corridor on August 22 and 23, 2017 to characterize 
the on-site natural areas and to document the presence/absence of potential habitat for the Indiana 
bat, northern long-eared bat, gray bat, federally-listed mussels, and least tern. Areas of suitable 
habitat were marked on site maps and documented with notes and photographs. 

RESULTS 

The results of the ecological assessment are presented below in tenns of existing natural habitats 
and federally-listed species. 

EXISTING HABITATS 

On-site habitats consist of agricultural field, open field, and mature woods (Figure 3). In addition, 
seven ephemeral streams and six emergent wetlands were identified within the project corridor. 

Species identified in the agricultural field include soybean (Glycine max). 

Species identified in the open field include tall fescue (Schedonorus arondinaceus), wingstem 
(Varbesina aftamifo/ia), ironweed (Vernonia gigantas), and Japanese honeysuckle (Lonicera 
japonica). 

Species identified in the mature woods include green ash (Fraxinus pannsylvanica), honey locust 
(Gleditisia triacanthos), black locust (Robinia psaudoacacia), northern red oak (Quarcus robra), 
osage orange (Maclura pomffara), shagbark hickory (CBJYB ovata), sugar maple (Acer saccharum), 
and white oak (Quercus alba). 

Species identified in the emergent wetlands Include rough cocklebur (Xanthium stromarium), rice 
cutgrass (Leersia oryzoides), and crowned beggarticks (Bidens coronata). 

TH REA TENEDIENDANGERED SPECIES 

Federally threatened/endangered species identified in the IPaC data report (IPaC Consultation Code 
04EK1000-2017-SLl-0863) include three mammal species, eight mussel species, and one bird 
species potentially occurring within the vicinity of the project corridor. Species listed in the report, 
the presence/absence of suitable habitat for these species on the site, and potential effects on each 
species are summarized in the following table and discussed below. 
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Request for Informal Consultation 
Transmission lJne 19-J Project 

January 8, 2018 
Redwing ProJ«t 17-051 

Scientific Name Common Name 
Federal 

Habitat Present Species 
Statue lmoacted 

Mammala 
Mvotis arisescens Grav Bat E Potential Foraging No 
Mvofis seotentrionalis Northern Lona-eared Bat T Potential Summer Roostina Unknown 
Mvotis soda/ls Indiana Bat E Potential Summer Roostina Unknown 

Muaselll 
Cyprogenia steaarfa Fanshell E No No 
Lampsi/is abru1Jta Pink Mucket E No No 
Obovaria retusa Ring Pink E No No 
P/ethobasus coooerianus Orangefoot Plmpleback E No No 
Plethobasus cVDhvus Sheeonose E No No 
Pleurobema clava Clubshell E No No 
Pleurobema 1Jlenum Rouoh Platoe E No No 
Potamilus CB/Jax Fat Pocketbook E No No 

Blrda 
Stems antillarum Least Tern E No No 

E •Federally Endangered; T =Federally Threatened 

Indiana and Northern Long-Eared Bats: The federally endangered Indiana bat and the federally 
threatened northern long-eared bat require distinct habitat types during the winter and 
summer months. Winter habitat is restricted to suitable underground hibemacula typically 
consisting of caves located in karst areas; however, these species also hibernate in cave
like locations, including abandoned mines. During the habitat assessment, a pedestrian 
survey of the project corridor was performed to identify caves, abandoned mines, sinkholes, 
and other underground features that could be potentially used as winter habitat 

Summer habitat for the Indiana and northern long-eared bats consist of a variety of forested 
habitats utilized for roosting, foraging, and commuting. These habitats include forested 
blocks and linear features that consist of dense or loose aggregates of trees with variable 
amounts of canopy closure. Suitable summer roosting habitat is defined as trees (live or 
dead) with a diameter at breast height (dbh) of five inches or greater for the Indiana bat and 
three inches or greater for the northern long-eared bat that exhibit exfoliating bark, crevices, 
or cracks. Northern long-eared bats have also been found roostlng In man-made structures, 
including barns, sheds, and bat houses. Typical foraging habitat includes closed to semi
open forested habitats, where bats forage along forest edges and the tree canopy. 
Commuting habitat Is used to travel between roosting and foraging areas, and typically 
includes forest edges and linear features, including riparian corridors and wooded 
fencerows. 

As no caves, rock shelters, or mine portals are present, no winter habitat for the Indiana bat 
or northern long-eared bat is present on the site. The mature woods was identified as 
potential summer roosting habitat for the Indiana and northern long-eared bat. The identified 
potential summer roosting habitat was marked on aerial photographs, and the location and 
extent of this habitat was transferred into ArcGIS to calculate habitat acreages. A total of 
16.48 acres of suitable summer roosting habitat for the Indiana and northern long-eared bats 
was identified within the disturbance limits of the project. The project area is located within 
a zone designated by the USFWS as "Potential" summer roosting/maternity habitat for both 
species (Figure 2). 

Effects and Minimjzation: The proposed project will result in impacts to 16.48 acres of 
suitable summer roosting habitat for the Indiana and northern long-eared bats. Clearing of 
the habitat will occur during the unoccupied timeframe (October 15 to March 31). Indirect 
effects resulting from loss of potential summer roosting habitat will be mitigated through a 
payment to the IBCF. Cumulative effects to habitat for these species are not anticipated. 
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Request for Informal Consultation 
Transm/S&Jon LJne 19-J Project 

JanusryB, 2018 
Rsdwfng Project 17-051 

Gray Bat: The project area was assessed for caves, rock shelters, and underground mines, which 
could be used for summer and winter habitat Gray bats are also known to roost on the 
underside of bridges and within culverts of perennial and intermittent streams. This federally
endangered species roosts in caves year-round, but utilizes different caves during the winter 
and summer. Gray bats have also been known to roost in abandoned mines and other cave
like structures, under bridges, and in culverts. No caves, abandoned mines, rock shelters, 
or sinkholes were identified within the project corridor during the assessment. 

Typical foraging habitat for the gray bat includes riparian areas and open water bodies, such 
as rivers, streams, lakes, and reservoirs. Commuting habitat for this species primarily 
consists of wooded corridors used to travel between roosting and foraging habitat. 

Effects and Minimization: Based on the lack of caves, abandoned mines, and sinkholes 
identified on the project site, no effects to gray bat summer roosting or winter habitat are 
anticipated from the project. The on-site streams do not represent suitable foraging habitat 
due to the ephemeral nature of their flows and limited forage provided. Additionally, Best 
Management Practices (BMPs) will be used during construction to minimize sediment inputs 
to the streams in and adjacent to the project corridor. Based on the limited proposed clearing 
of commuting habitat and the availability of commuting habitat immediately adjacent to the 
proposed project corridor, indirect effects to foraging habitat are not anticipated as a result 
of this project. Based on the limited roosting, foraging, and commuting habitat identified 
within the project corridor, no adverse effects to the gray bat are anticipated from the project. 
To minimize impacts to potential off-site foraging habitat, erosion prevention and sediment 
controls will be implemented to limit inputs of sediment and other contaminants into 
downstream waters. Therefore, adverse effects to this species are not anticipated as a result 
of the project. 

Mussels: The eight federally threatened/endangered mussel species potentially occurring in 
Hancock County in the vicinity of the project are found in small to large rivers in shallow or 
deep water. Coarse sediments, such as sand and gravel, are preferred habitat, though some 
of the species tolerate muddy sediments. The streams within the project corridor do not 
provide suitable habitat for these species due to their small size, flow regime, lack of riffle/run 
habitat, and unsuitable substrate. 

Effects and Minimization: The project is not likely to adversely affect federally-listed mussel 
species, based on the lack of impacts to suitable habitat for the mussel species and the 
implementation of an Erosion Prevention and Sediment Control plan to ensure sediment is 
not transferred off site. 

Least Tern: The potential habitat for the federally-endangered least tern includes sandbars and 
mud flats free of vegetation along large river systems and salt-pond dikes along lakes. This 
species is a seasonal resident in Kentucky, and spends winter along the Gulf Coast. No 
suitable habitat for the least tern was observed on the site. Adverse effects to the least tern 
are not anticipated from the project due to the lack of suitable habitat within the project 
corridor. 

PROPOSED TREE CLEARING 

A total of 16.48 acres of "potential" summer roosting habitat for Indiana and northern long-eared bats 
will be cleared within the project area during the unoccupied time frame between October 15 and 
March 31. In order to be in compliance with the USFWS-KFO Conservation Strategy, Republic 
Transmission proposes to contribute $28,180.80 to the IBCF, as summarized in the table below. 
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Request for Informal Consultation 
Transmission Line 19-J Project 

Habitat Type 

Potential 

Acres of Habitat 
Impact 

16.48 

Price Per Multlplier 
Acre 

$3,420* 0.5 

January 8, 2018 
Redwing Project 17-051 

Payment 

$28,180.80 

*current price per acre as detennlned by UK Department of Agricultural Economics in the Agricultural 
Situation and Outlook and subject to change 

CONCLUSION 

Adverse effects are not anticipated for federally listed mussel species, least tern, and gray bat. The 
project will result in the loss of suitable summer habitat for the Indiana bat and northern long-eared bat. 
Republic Transmission proposes the contribution of $28, 180.80 to the IBCF to mitigate for potential 
indirect effects to the Indiana bat and northern long-eared bat from the loss of this habitat. Payment 
will be made following concurrence of the payment amount from the USFWS and prior to any tree 
clearing. · 

The contact information for Republic Transmission is: 

Ms. Lucy Marton 
Environmental Engineer 
Republic Transmission , LLC 
16150 Main Circle Drive, Suite 310 
Chesterfield, Missouri 63017 

We respectfully request your concurrence with the findings of this report: that any potential indirect 
impacts to Indiana and northern long-eared bats will be mitigated through an IBCF contribution; that 
the proposed project is not likely to adversely affect other federally-listed species; and that required 
consultation under Section 7 of the Endangered Species Act has been successfully completed . 

We appreciate the opportunity to work with you on this project. If you have any questions regarding 
this report or the overall project, please feel free to contact Richard Fangman or Neil Guthals at 
(502) 625-3009. 

Sincerely, 

Richard J. Fangman 
Project Aquatic Biologist 

P:\2017 Projects\17~51-TL 19.J\Reports\USFWS\Request for Informal Consultation· TL 19.J.docx 

cc: Ms. Lucy Marton - Republic Transmission, LLC (electronic copy} 

Attachments: Figures 
Photographs 
Appendix A - IPaC Data Report 
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~~~ 
Neil A. Guthals 
Senior Ecologist 
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Source: USGS 7.5-minute Topographic Map - Tell City, Kentucky Quadrangle; USFWS Kentucky Field Office - Indiana and Northern Long-eared 
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Request for Informal Consultation - Transmission Line 19-J Redwing Project 17-051 

View of typical open field habitat in southern portion of the study corridor. 

Photograph 2: View of typical mature woods habitat in the southern portion of the corridor. These wooded 
areas in the corridor provide potential Indiana bat and northern long-eared bat summer roosting 
habitat. Au ust 22, 2017. 



Request for Informal Consultation - Transmission Line 19-J Redwing Project 17-051 

Photograph 3: View of mature woods habitat in the northern portion of the corridor near the Ohio River. These 
wooded areas in the corridor provide potential Indiana bat and northern long-eared bat summer 
roostin habitat. Au ust 23, 2017. 

Photograph 4: View of an ephemeral streams in the southern portion of the corridor. August 22, 2017. 



Request for Informal Consultation - Transmission Une 19-J Redwing Project 17-051 

Photograph 5: View of linear wetland located in the central portion of the corridor. August 23, 2017. 

Photograph 6: View of ephemeral stream in the central portion of the corridor. August 23, 2017. 



United States Department of the Interior 
FISH AND WILDLIFE SERVICE 

In Reply Refer To: 

Kentucky Ecological Services Field Office 
JC Watts Federal Building, Room 265 

330 West Broadway 
Frankfort, KY 40601-8670 

Phone: (502) 695-0468 Fax: (502) 695-1024 
http:Uwww.fws.goy/frankfort/ 

Consultation Code: 04EK 1000-20 l 7-SLI-0863 
Event Code: 04EK1000-2017-E-02551 
Project Name: Transmission Line 19-J Project 

September 01 , 2017 

Subject: List of threatened and endangered species that may occur in your proposed project 
location, and/or may be affected by your proposed project 

To Whom It May Concern: 

Your concern for the protection of endangered and threatened species is greatly appreciated. The 
purpose of the Endangered Species Act (ESA) of 1973, as amended (16 U.S.C. 1531 et seq.) 
(ESA) is to provide a means whereby threatened and endangered species and the ecosystems 
upon which they depend may be conserved. The species list attached to this letter fulfills the 
requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the ESA to 
provide information as to whether any proposed or listed species may be present in the area of a 
proposed action. This is not a concurrence letter; additional consultation with the Service may be 
required. 

The Information in Your Species List: 

The enclosed species list identifies federal trust species that may occur within the boundary that 
you entered into IPaC. For this list to most accurately represent the species that may potentially 
be affected by the proposed project, the boundary that you input into IPaC should represent the 
entire "action area" of the proposed project by considering all the potential "effects of the 
action," including potential direct, indirect, and cumulative effects, to federally-listed species or 
their critical habitat as defined in 50 CFR 402.02. This includes effects of any " interrelated 
actions" that are part of a larger action and depend on the larger action for their justification and 
" interdependent actions" that have no independent utility apart from the action under 
consideration (e.g.; utilities, access roads, etc.) and future actions that are reasonably certain to 
occur as a result of the proposed project (e.g. ; development in response to a new road). If your 
project is likely to have indirect effects that extend well beyond the project footprint (e.g.; 
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substantial impacts to water quality), we highly recommend that you coordinate with the Service 
early to appropriately define your action area and ensure that you are evaluating all the species 
that could potentially be affected. 

We must advise you that our database is a compilation of collection records made available by 
various individuals and resource agencies available to the Service and may not be all-inclusive. 
This information is seldom based on comprehensive surveys of all potential habitats and, thus, 
does not necessarily provide conclusive evidence that species are present or absent at a specific 
locality. New information based on updated surveys, changes in the abundance and distribution 
of species, changed habitat conditions, or other factors could change this list. 

Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the ESA, 
the accuracy of this species list should be verified after 90 days. The Service recommends that 
verification be completed by visiting the ECOS-IPaC website at regular intervals during project 
planning and implementation for updates to species lists and associated information. To 
re-access your project in IPaC, go to the IPaC web site (htt.ps://ecos.fws.goy/jpacD, select ''Need 
an updated species list?'', and enter the consultation code on this letter. 

ESA Obligations for Federal Projects: 

Under sections 7(a)(l) and 7(a)(2) of the ESA and its implementing regulations (50 CFR 402 et 
seq.), Federal agencies are required to utilize their authorities to carry out programs for the 
conservation of threatened and endangered species and to determine whether projects may affect 
threatened and endangered species and/or designated critical habitat. 

If a Federal project (a project authorized, funded, or carried out by a federal agency) may affect 
federally-listed species or critical habitat, the Federal agency is required to consult with the 
Service under section 7 of the ESA, pursuant to 50 CFR 402. In addition, the Service 
recommends that candidate species, proposed species and proposed critical habitat be addressed 
within the consultation. More information on the regulations and procedures for section 7 
consultation, including the role of permit or license applicants, can be found in the "Endangered 
Species Consultation Handbook" at: 
http://www.fws.gov/endangered/esa-library/pdf!IOC-GLOS .PDF 

A Biological Assessment is required for construction projects (or other undertakings having 
similar physical impacts) that are major Federal actions significantly affecting the quality of the 
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2) 
(c)). Recommended contents of a Biological Assessment are described at 50 CFR 402.12. For 
projects other than major construction activities, the Service suggests that a biological evaluation 
similar to a Biological Assessment be prepared to determine whether the project may affect 
listed or proposed species and/or designated or proposed critical habitat. 

ESA Obligations for Non-federal Projects: 

Proposed projects that do not have a federal nexus (non-federal projects) are not subject to the 
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obligation to consult under section 7 of the ESA. However, section 9 of the ESA prohibits 
certain activities that directly or indirectly affect federally-listed species. These prohibitions 
apply to all individuals subject to the jurisdiction of the United States. Non-federal project 
proponents can request technical assistance from the Service regarding recommendations on how 
to avoid and/or minimize impacts to listed species. The project proponent can choose to 
implement avoidance, minimization, and mitigation measures in a proposed project design to 
avoid ESA violations. 

Additional Species-specific Information: 

In addition to the species list, IPaC also provides general species-specific technical assistance 
that may be helpful when designing a project and evaluating potential impacts to species. To 
access this information from the IPaC site (https://ecos.fws.~oy/jpacD, click on the text "My 
Projects" on the left of the black bar at the top of the screen (you will need to be logged into your 
account to do this). Click on the project name in the list of projects; then, click on the "Project 
Home" button that appears. Next, click on the "See Resources" button under the "Resources" 
heading. A list of species will appear on the screen. Directly above this list, on the right side, is a 
link that will take you to pdfs of the "Species Guidelines" available for species in your list. 
Alternatively, these documents and a link to the "ECOS species profile" can be accessed by 
clicking on an individual species in the online resource list. 

Next Steps: 

Requests for additional technical assistance or consultation from the Kentucky Field Office 
should be submitted following guidance on the following page 
http:Uwww.fws.~ov/frankfort/PreDeyelopment.html and the document retrieved by clicking the 
"outline" link at that page. When submitting correspondence about your project to our office, 
please include the Consultation Tracking Number in the header of this letter. (There is no need to 
provide us with a copy of the IPaC-generated letter and species list.) 

Attachment(s): 

• Official Species List 
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Official Species List 
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the 
requirement for Federal agencies to "request of the Secretary of the Interior information whether 
any species which is listed or proposed to be listed may be present in the area of a proposed 
action". 

This species list is provided by: 

Kentucky Ecological Services Field Office 
JC Watts Federal Building, Room 265 
330 West Broadway 
Frankfort, KY 40601-8670 
(502) 695-0468 

This project's location is within the jurisdiction of multiple offices. Expect additional species list 
documents from the following office, and expect that the species and critical habitats in each 
document reflect only those that fall in the office's jurisdiction: 

Indiana Ecological Services Field Office 
620 South Walker Street 
Bloomington, IN 47403-2121 
(812) 334-4261 



09/01/2017 Event Code: 04EK1000-2017-E-02551 

Project Summary 
Consultation Code: 04EK1000-2017-SLI-0863 

Event Code: 04EK1000-2017-E-0255 l 

Project Name: Transmission Line 19-J Project 

Project Type: TRANSMISSION LINE 

Project Description: The approximately 3-mile long Transmission Line 19-J project extends 
from the Coleman EHV substation north to the Ohio River in Hancock 
County, Kentucky. 

Project Location: 
Approximate location of the project can be viewed in Google Maps: 
https://www.google.com/maps/place/37.974604 2970325N86.8164827 l l 96863W 

,,. 

Tro ~ 

Counties: Spencer, IN I Hancock, KY 

2 
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Endangered Species Act Species 
There is a total of 12 threatened, endangered, or candidate species on this species list. Species on 
this list should be considered in an effects analysis for your project and could include species 
that exist in another geographic area. For example, certain fish may appear on the species list 
because a project could affect downstream species. Note that 1 of these species should be 
considered only under certain conditions. See the "Critical habitats" section below for those 
critical habitats that lie wholly or partially within your project area under this office's 
jurisdiction. Please contact the designated FWS office if you have questions. 

Mammals 

NAME 

Gray Bat Myotis grisescens 
No critical habitat has been designated for this species. 
Species profile: https-//ecos [ws ~oy/eQl/specjes/6329 

Indiana Bat Myotis soda/is 
There is a final critical habitat designated for this species. Your location is outside the designated 
critical habitat. 
Species profile: https://ecos.fws ~oy/ecp/specjes/5949 

Northern Long-eared Bat Myotis septentrionalis 
No critical habitat has been designated for this species. 
This species only needs to be considered under the following conditions: 

• Incidental take of the northern long-eared bat at this location is excepted by the 4(d) rule and 
is, therefore, not prohibited under the ESA. 

Species profile: bttps·//ecos fws ~oy/ecp/species/9045 

Birds 

NAME 

Least Tern Sterna antillarum 
Population: interior pop. 
No critical habitat has been designated for this species. 
Species profile: bttps·//ecos [ws ~oy/ecp/specjes/8505 

STATUS 

Endangered 

Endangered 

Threatened 

STATUS 

Endangered 
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Clams 

NAME 

Clubshell Pleurobema clava 
Population: Wherever found; Except where listed as Experimental Populations 
No critical habitat has been designated for this species. 
Species profile: https·/Jecos.fws i:oy/ecp/species/3789 

Fanshell Cyprogenia stegaria 
No critical habitat has been designated for this species. 
Species profile: bttps·//ecos (ws i:oy/ecp/specjes/4822 

Fat Pocketbook Potamilus capax 
No critical habitat has been designated for this species. 
Species profile: https·//ecos.(ws i:ovlecp/species/2780 

Orangefoot Pimpleback (pearlymussel) Plethobasus cooperianus 
No critical habitat has been designated for this species. 
Species profile: https'f/ecos.fws i:ov/ecp/species/1132 

Pink Mucket (pearlymussel) Lampsilis abrupta 
No critical habitat has been designated for this species. 
Species profile: https://ecos.(ws.i:ovlecp/specjes/7829 

Ring Pink (mussel) Obovaria retusa 
No critical habitat has been designated for this species. 
Species profile: https·//ecos fws i:oy/ecp/species/4128 

Rough Pigtoe Pleurobema plenum 
No critical habitat bas been designated for this species. 
Species profile: https·//ecos (ws.i:ovtecp/species/6894 

Sheepnose Mussel Plethobasus cyphyus 
No critical habitat has been designated for this species. 
Species profi le: https ·/Jecos fws.i:ovlecp/species/6903 

Critical habitats 

STATUS 

Endangered 

Endangered 

Endangered 

Endangered 

Endangered 

Endangered 

Endangered 

Endangered 

There are no critical habitats within your project area under this office's jurisdiction. 
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United States Department of the Interior 

FISH AND WILDLIFE SERVICE 
Kentucky Ecological Services Field Office 

330 West Broadway, Suite 265 
Frankfort, Kentucky 40601 

Mr. Richard J. Fangman 
Mr. Neil A. Guthals 
Redwing Ecological Services, Inc. 
1139 South Fourth Street 
Louisville, Kentucky 40203 

(502) 695-0468 

January 19, 2018 

Re: FWS 2017-B-0846; Redwing Project No.: 17-051; Republic Transmission, LLC; 
Transmission Line 19-J; Hancock County, Kentucky 

Dear Mr. Fangman and Mr. Guthals: 

The U.S. Fish and Wildlife Service (Service) has reviewed your February January 8, 2018 
biological evaluation (BE), regarding this proposed project. The applicant, Republic 
Transmission, LLC, proposes to create a new 3-mile long electrical transmission corridor. The 
Service offers the following comments in accordance with the Endangered Species Act of 1973 
(87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.). 

Indiana Bat (Myotis soda/is) 
Northern Long-eared Bat (Myotis septentrionalis) 
The BE states that the project area does not contain caves or other features that could potentially 
provide winter habitat for these species. The proposed project would involve the removal of 
forested habitat that may provide suitable summer roosting, foraging, and/or commuting habitat 
for the species. The BE states that the project proponent proposes to contribute $28,180.80 to 
the Imperiled Bat Conservation Fund (IBCF). 1bis is a conservation measure to provide 
appropriate compensatory mitigation following the process in the Kentucky Field Office's 2016 
Revised Conservation Strategy for Forest-Dwelling Bats (Conservation Strategy), for the impacts 
to forested habitat proposed in the BE: 16.48 acres of "potential" Indiana bat habitat and 
"potential" northern long-eared bat habitat from October 15 - March 31 . Based on the 
description of the proposed action and other information available to us, we conclude that the 
proposed action is consistent with the actions evaluated in the 2015 Biological Opinion: 
Kentucky Field Office 's Participation in Conservation Memoranda of Agreement for the Indiana 
Bat and/or Northern Long-eared Bat (BO) that supports the Conservation Strategy. Upon 
completion of the specified mitigation, any take of the Indiana bat and/or the northern long-eared 
bat resulting from the specified forested habitat removal associated with this project would not 
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be prohibited. The BO concludes that this take is not likely to jeopardize the continued existence 
of the Indiana bat or the northern long-eared bat or result in the destruction or adverse 
modification of designated critical habitat for this species and of the Indiana bat or the northern 
long-eared. 

The mitigation process detailed in the Conservation Strategy can be applied to both federal 
projects and non-federal projects. However, if there is a federal nexus for the proposed project 
(i.e., federal funding, permitting, or authorization) we recommend coordinating with the federal 
action agency under the section 7 consultation process prior to submitting the contribution. 
Contributions should be sent to the following address: 

Kentucky Natma.l Lands Trust 
cJo Hugh Archer, Executive Director 
433 Chestnut Street 
Berea, Kentucky 40403 

The check or money order should be made payable to the Kentucky Natmal Lands Trust with 
"IBCF Contribution" on the memo line. The contribution should be accompanied with a cover 
letter that includes the following information: the project proponent's name, the FWS project 
number referenced in the subject line of this letter, and a contact name and address to receive the 
receipt of payment 

Gray Bat (Myotis grisescens) 
The BE states that the project area does not contain caves or other features that could potentially 
provide hibernacula or roosting habitat for this species. The ephemeral streams on site do not 
represent significant foraging habitat for the species. Because of the scale of the disturbance, the 
temporary nature of the impacts during construction, and the use of HMPs to limit impacts to 
downstream resources, we believe that any impacts to downstream gray bat foraging habitat and 
resources would be insignificant Based on this information, the Service would concur with a 
"may affect - not likely to adversely" affect determination for the gray bat. 

You state that there is no habitat in the project site suitable for the following species: fanshell 
(Cyprogenia stegaria), pink mucket (Lampsilis ahrupta), ring pink (Obovaria retusa), 
orangefoot pimpleback (Plethobascus cooperlanus), sheepnose (Plethobasus cyphyus), clubshell 
(Pleurobema clava), rough pigtoe (Pleurobema plenum), and interior least tern (Sterna 
antillarum athalassos). The Service has no further comments regarding these species. 

The comments provided in this letter are based on the information available to us and must be 
reconsidered if: (I) new information reveals that the proposed action may affect listed species in 
a manner or to an extent not previously considered, (2) the proposed action is subsequently 
modified to include activities which were not considered during this consultation, or (3) new 
species are listed or critical habitat designated. 
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Thank you again for your request Your concern for the protection of endangered and threatened 
species is greatly appreciated. If you have any questions regarding the information that we have 
provi~ please contact Jessica Blackwood Miller at (502) 695-0468 extension 104 or 
jessica _ miller@fws.gov. 

Sincerely, 

!1?!~~ 
Field Supervisor 



Appendix C: General Condition 20 
Compliance 
General Condition 20 requires the pennittee to comply with the requirements of Section 106 of 
the National Historic Preservation Act (NHPA). In order to comply with this requirement, 
Republic Transmission conducted several desktop and field reconnaissance studies, for which 
relevant reports are attached: 

Attachment A: Archeological Literature Review and Field Reconnaissance, Access Cultural and 
Environmental Solutions, LLC, August 9, 2017 

Attachment B: Archaeological Studies, GAI Consultants, Inc, January 15, 2018 

The report written by Access Cultural and Environmental Solutions, LLC was commissioned to 
find any known archeological resources near the Section 10 Crossings. As a result of that report, 
Republic altered the final alignment to avoid a previously recorded burial mound (SP-0027) 
resource that was discovered. The altered final alignment is shown in the report written by GAI 
Consultants, Inc. Additionally, there is a previously-recorded prehistoric rock shelter, SP-0644, 
situated on steep slopes, as discussed in both reports below the proposed route. Clearing of the 
steep slopes of the bluff, below the structure on the Indiana side, where the prehistoric rock 
shelter is located will not be necessary, avoiding impacts to SP-0644. The project has been 
designed to avoid impacts to all known archaeological resources. 



Attachment A: 

Archeological Literature Review and Field 
Reconnaissance 

Access Cultural and Environmental Solutions, LLC 
August 9, 2017 



ARCHAEOLOGICAL LITERATURE REVIEW AND 
FIELD RECONNAISSANCE 

Duff to Coleman 345kV Electrical Transmission Line 
Ohio River Crossing, Spencer County, Indiana 

For: 

Republic Transmission, LLC 

Prepared by: 

ACCESS 
CULTURAL AND ENVIRONMENTAL 

SOLUTIONS 
UC 

Access Cultural and Environmental Solutions, LLC 
1075 Broad Ripple Avenue, Suite 204 

Indianapolis, Indiana 46220 

~ ~~(Revised August 91 2017) 
Anthony W. Adderley M.S., RPA 

Principal Investigator 

Access Cultural and Environmental Solutions, LLC Project#: 
7074.02.Sp 

1075 llroed llppi. Aofal,., S..1111204, ........_pa01, lndlmui 45220, JI~ 
0 Acc:ess Cultunl end EnvtronlMfttal Solutions, u.c. 



ARCHAEOLOGICAL LITERATURE REVIEW AND FIELD RECONNAISSANCE 
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Spencer County, Indiana 
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EXECUTIVE SUMMARY 

7074.02.Sp 

In response to a request by Republic Transmission, LLC, an archaeological literature review and 
field reconnaissance has been completed for a proposed electrical transmission structure which 
will carry an electrical transmission line across the Ohio River In Spencer County, lndlana. The 
records review revealed one archaeologlcal site, 12Sp27-a Woodland burial mound, was 
potentially located within or adjacent to the area proposed for this project. Site 12Sp27 was 
located, and a cursory examination of the mound was made. A 100 foot buffer was established 
around the mound, and an approximate 300 foot (91.2 meter) NE/SW x 140 foot (42.3 meter) 
NW/SE area was surveyed to the west of site. The area formally surveyed for this project, the 
300 foot x 140 foot area, totals approximately 0.96 acres. Archaeological materials were not 
Identified In the 0.96 acre area surveyed. 
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ARCHAEOLOGICAL LITERATURE REVIEW AND FIELD RECONNAISSANCE 
Duff To Coleman 345kV Transmission Une, Ohio River Crossing 

Spencer County, Indiana 

1.0 INTRODUCTION 

In response to a request from Republic Transmission, LLC 
(Republic), and in compliance with IC 14-21-1, and anticipated 
compliance with Section 106 of the National Historic Preservation Nt 
Act of 1966 as amended, Access Cultural and Environmental 
Solutions, LLC (Access Solutions) has completed an archaeological 
literature review and field reconnaissance of a proposed electrical 
transmission structure in Spencer County, Indiana (Figure 1). 
Specifically, the project is located in Section 15, Township 6 South, 
Range 4 West, as shown on the USGS 7.5' Tell City, Indiana 
Topographic Quadrangle (Figure 2). 

The project involves the emplacement of a new electrical 
transmission structure, which will be emplaced within an 
approximate 140 foot (42.3 meter) x 140 foot (42.3 meter) 
compound. The preferred location of the proposed electrical Figure 1: Location of project area 

within Spencer County, Indiana. 
transmission line places the line immediately west of an existing 
electrical transmission line which was constructed in the late 1960's. 

2.0 LITERATURE REVIEW 

The literature review utilized public documents that include site records, maps, and materials 
that are on file at Access Solutions' office and the files contained at the Indiana Department of 
Natural Resources (IDNR) Division of Historic Preservation and Archaeology (DHPA) to locate and 
evaluate the documented and predicted cultural resources within the project area. The literature 
review was conducted at a level specific to the project area and its vicinity. 

2.1. Setting 

2.1.1. Physiography 

The project area is located in the bedrock physiographic unit known as the Sullivan 
Lowland (Schneider 1966:54). Bedrock surrounding the project area consists of shale and 
sandstone of the Pennsylvanian Age Raccoon Creek Group (Gray et. al. 1987) underneath 
Late Mississippian and Early Pennsylvanian Sandstone, shale, and limestone in the 
uplands and Holocene alluvium in the lowland bottoms (Gray 1989). The lowlands and 
areas along larger drainages generally fall within the Southern Bottom lands Section of the 
Southern Bottomlands Natural Region, with the uplands within the Driftless Section of 
the Southwestern Lowlands Natural Region (Homoya et al, 1985). Presettlement 
vegetation would be a mix of Oak-Hickory and Western Mesophytic forests (Petty and 
Jackson (1966). The project area is within the Lower Ohio River Watershed (USGS 2016). 
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2.2. SOiis 

General soll associations within the project are within the Zanesville-Wellston-Giipin 
general soll association, which Is described as deep and moderately deep, well drained 
and moderately well drained, medium textured, nearly level to very steep soils found on 
uplands. (Wllllamson and Shlvely 1973). Specific soils within the project area lndude 
Wellston slit loam, 6-12% slopes, eroded (WeC2), which Is desalbed as a shallow, well 
drained soll formed from thin fine-silty noncalcareous loess over loamy residuum 
weathered from sandstone and shale that Is found on back and side slopes of hills; and 
Giipin-Weiiston silt loams, 25-35 % slopes (GmF), which Is desaibed as a shallow, well 
drained soil formed from loamy residuum over sandstone and shale that Is found on 
shoulders and backslopes of hllls (USDA 2017). 

2.3. Background 

2.3.J. Cultural History 

The region encompassing and surrounding Spencer County, Indiana has archaeological 
evidence spanning the entire range of Midwestern North American prehistory (Kellar 
1983, Swartz 1981). This evidence Is reported from professional Investigations and 
private collections that have documented remains from Paleolndlan (ca. U,000-9,500 
Before Present) to Contact (ca. 350 BP) time periods. 

Diagnostic artifacts recovered from surface and excavation contexts In Spencer and 
surrounding counties indicate 12,000 years of human occupation (Kellar 1983). The 
earliest known human occupations In the area consisted of Paleolndlan cultures dating 
approximately 10,000-12,000 years B.P. The Paleolndlan occupations of the surrounding 
area are known from Isolated artifacts In dlsturbed/plowzone contexts with the absence 
of other associated artifacts or deposits (Tankersley 1987). Little Is known of the 
Paleolndlan period In Indiana, although a number of researchers (Cochran et al. 1990; 
Smith 1984, 1987, 1989; Tankersley 1987, 1989, 1990; Tankersley et al.1990; Holsten and 
Cochran 1986) have added to the known distributions of these sites within the state. 
Evidence from sites located throughout North America Indicate populations consisted of 
small groups of highly moblle hunters who occupied the region during the waning of the 
Pleistocene and the beginning of the Holocene geologic periods. Data from Indiana 
suggests that the greatest frequency of sites are In riparian settings closest to llthlc raw 
material outcrops (Tankersley et. al. 1990), mainly in the southern portions of Indiana. To 
date, no /n situ Paleoindian deposits have been Identified In lndlana. 

Early Archaic sites from the area are similar to those of the preceding Paleoindlan period. 
These sites are usually small In size, contain small quantities of llthlc debris and lack 
associated midden or pit features. Tools represented at Early Archaic sites are a variety 
of notched points and unlfaclal scrapers. Early Archaic sites and Isolated flnds are 
documented on most landforms in Indiana. Larger sites occur on terraces and floodplain 
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ridges of the Ohio River and its tributaries (Sieber et al. 1989), and are frequently deeply 
burled in flood plain settings (cantln 1986; Smith 1986; Stafford and cantln 1992). 
Increased evidence of upland exploitation, such as rockshelter and cave utlllzation, is 
noted for this time period (Sieber et al. 1989). Local Early Archaic projectile point types 
Include Thebes, Kirk, and Bifurcate base clusters (Justice 1987). 

The Middle Archaic period Is better represented In Indiana. Sites dating to this period are 
usually larger and have a more functionally diverse association of tools. Included In the 
Mlddle Archaic toolkit are points from the Godar and Matanzas cluster (Justice 1987), as 
well as hafted scrapers, blfaces, hardstone/groundstone tools such as axes, mortars, 
pestles and atlatl weights, as well as a broad range of bone tools and large quantities of 
fire cracked rock (FCR). High quantities of FCR at Middle Archaic base camps suaests 
Intensive food processing, probably the extraction of hickory nutmeats and oll (Stafford 
1994). Data suggests that during the latter portions of this period (5500-5000 BP) some 
sites were being occupied for longer periods on a seasonal and perhaps multi-seasonal 
basis (Stafford 1994). These base camps often have dark midden stains, numerous 
associated pit features, and In some Instances human and dog burials (Ansnnger 1988). 

Late Archaic cultures In the Midwest are generally known as a period of Increasing 
complexity and diversity. During the later portions of this period, a significant transition 
from established Archaic traditions to more complex Woodland traditions is evident with 
the Introduction of small scale cultivation and increased importance of burial 
ceremonlallsm (Griffin 1983). Larger habitation sites with evidence of recurring use 
suggests population growth, which may be connected to the spread of cooler and wetter 
conditions and the proliferation of mixed deciduous forests across the landscape (Griffin 
1983). An Increase In the diversity of diet Is evident with the Increased use of plant foods, 
the larger numbers of grinding stones to process plant foods, the larger and greater 
variety of faunal remains, and the presence of shell r;niddens (Grfffln 1967; Griffin 1983; 
Kellar 1983). Increased soclal complexity Is evident with the presence of long distance 
exchange of raw materials and finished objects, as well as the lnduslon of exchange 
objects of non-local materials found In some burials. 

Late Archaic cultures In Indiana are poorly understood. Riverton (Wlnters 1969; Ansllnger 
1986) peoples occupied the central and southern portions of Indiana during the latter 
portions of the Late Archaic (ca 3500-2700 BP). Larger, more permanent base camps are 
located along major drainages, although smaller, more specfallzed sites used for the 
procurement and processing of subsistence resources are also reported. Riverton sites 
are usually Identified by the presence of small, expediently manufactured points and tools 
of local gravel cherts. While the Riverine tradition defines southern portions of lndlana, 
the Late Archaic cultures In the northern half of the state are not as well understood. 

The Woodland Traditions follow the Archaic period In Indiana, and are marked by an 
increase Importance on burial ceremoniallsm and the advent of pottery. The Adena 
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culture Is the most well understood Early Woodland (2900-1600 BP) tradition In Indiana. 
Adena culture sites are most commonly Identified within east-central lndlana. These sttes 
usually consist of small hamlets with large residential structures located near major 
drainages. Burial ceremonlallsm continues to heighten during this period, with log or bark 
llned tombs constructed within man made earthen structures. 

Evidence suggests a hunting and collecting subsistence strategy. Limited experimentation 
with agriculture is suggested with the cultivation of squash (Cucurbita pepo) and starchy 
seeds like Goosefoot (Chenopodlum berlandierl), Maygrass (Phalarls carolinlana) and 
Knotweed (Polygonum erectum), which occupy a prominent position In many Middle and 
Late Woodland seed collections (Asch and Asch 1985). Ceramics are described as thick 
with very coarse grit temper. Vessels are typically jar shaped with flattened bases and 
cord marked interior and exterior surfaces. Points commonly associated with this period 
include the Adena and Saratoga clusters (Justice 1987). Wyandotte and other higher 
quality chert types replaced the use of local gravel cherts. 

The Hopewell Culture, which Is largefy a continuation of the preceding Adena period, 
dominates the Middle Woodland Period (1600-1300 BP). However, Hopewell cultures 
saw a cllmax of burial ceremonlallsm, widespread trade and soda! Interaction (Kellar 
1983), as well as burial mounds, mound complexes and earthwork construction. 
Diagnostic projectile points of this period lndude Snyders, Chesser, Lowe, and Stueben 
types (Justice 1987). Astronomical alignments between some Mlddle Woodland mound 
sites In east-central Indiana have also been recognized (Cochran 1992). Other regional 

phases of the Middle Woodland within Indiana Include the Mann, Goodall, Allison
Lamotte, and Havanna (Kellar 1979, Ruby 1994, Schurr 1997). 

The Late Woodland saw a decline In the construction of earthworks and mounds, and a 
major reduction in trade and the use of exotic materials. Late Woodland cultures are very 
poorly defined in Indiana. Components of the Albee Phase are geographlcally confined 
to the White River drainage and Its tributaries. Diagnostic artifacts Include globular, grit 
tempered jars with wedge shaped profiles. Exterior surfaces are vertlcally cord marked. 
Points recovered from Late Woodland contexts lndude the Madison trlangulold varieties 
(Justice 1987). Temporal limits have not been established, although current data suggests 
a range from 1200-S00 years B.P. (Anslinger 1990). 

Mississippian occupations in Indiana are also poorly understood. Whlle trlanguloicl points 
and some shell tempered ceramics have been Identified, there Is no evidence of major 
occupations outside of southwestern Indiana. Late Pre-Contact cultures In Indiana 
Include Fort Ancient to the southeast, Oliver In the central portions, and Fisher to the 
north. Fort Ancient and Oliver cultures developed from Woodland traditions and were 
contemporaneous with Mississippian cultures adopting aspects of each (Redmond 1991, 
McCullough and Wright 1997, Redmond and McCullough 1996). Mississippian Influence 
Is seen In subsistence patterns, house types and stockaded villages, while ceramics are 
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malnly a continuation of Late Woodland traditions. The Caborn-Welborn phase of 
Mississippian, with more dispersed and unfortified settlements, replaces earlier 
Mississippian occupations In the Ohio/Wabash area after A.O. 1450 and continues until 
the time of European exploration of eastern North America (Griffin 1983:288). 

Guernsey (1932) lists both Delaware and Shawnee villages In the area surrounding 
Spencer County, and In the neighboring Warrick County. 

The most significant geographic component of the county was the Ohio River, which 
provided transportation and access to regional markets. The first Euro-American in the 
area was Uriah Lamar from North Carolina, settling In the area of Grandview between 
1804 and 1807. Lamar served the county as Its first Justice of the Peace and first Sheriff. 
Other early settl~rs lnduded Daniel Grass, who settled near Rockport In 1807. 

The county was formed In 1818 from Warrick County and named after a Kentucky 
militiaman who fell at the Battle of Tippecanoe. The county seat was soon established at 
Rockport. Guernsey recorded several early roads crossing the county lndudlng the Rome 
Trace, the Yellow Banks Trace, the Sprinkle Trace and the Owensboro and Clarksvllle Road 
(Lake 1879). 

Z.3.2. Ardlaeology 

A search of the In-house records maintained by the DHPA and the State Historic 
Architectural and Archaeological Research Database (SHAARD) was conducted on March 
28, 2017 and on June 29, 2017. Information reviewed In the DHPA flies reported at least 
1140 archaeological sites documented In Spencer County. Sites have been found In 
similar topographic settings to the pro~ area within the local area and region. One site, 
12Sp27, was found to be mapped In DHPA flies as being located potentially within or 
adjacent to the proposed project. The site is described as a 30-60 foot diameter mound, 
mapped In DHPA flies as an approximate 5.7 acre area (Figure 3). 

A search of the flies maintained by the DHPA revealed a total of 14 previously 
documented archaeological sites within one mile of the proposed project. Table 1 
provides details of these Identified sites. Within one mile of the proposed project, at least 
6 professional archaeological surveys or excavations (Pace 1983, Schock 1984, Myers 
1988, Myers 1989, Snyder and Anderson 2002, Koeppel et al 2003) have been completed, 
and an additional 4 citations (Collett 1872, Kellar 1956, Baltz and Munson 1987, McCord 
and Cochran 2015) reference archaeological sites documented here. These references 
are shown In Table 2. 
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Figure 3: Portion of 2013 aerial photograph showing the location and site limits of archaeological sites In OHPA 
files. Scale as shown 
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Sltel n Aftlllltlon NlllHP - -· ·- Alfennal 
12SD-0027 Mound Woodlllld Undetermined Kellar 1!156. Baltz and !l.Ulson Bl7 
12Sc-<ll2B Rocbhelmr Woodl 1nd·MlullslDD!an Undetermined ICe lhll" 1!156. llllltz Ind Mmson 19117 
125D-lll29 Hab!mlon WOodl1nd-Msslnl""'- ~nnlned EIJ.ible 1Cell1r 1!156. Pree 1!llB. Baltz and Millison lil87 
~ Hlblt9tlon Unknown Pl'lc:ontKI: Undetennlned Kel• 1956 
1ZSo-0049 Mound (Shell) Unknown PrecDntact Undetermined Kellar 1115&. Pm:e 1!IE 
12So-al51 Habitation UMnown Precont9ct Undetermined IC&Du1956 
1.2S<>-IB51 IUledMdden Arclu110-Mssllslnnl1n Umfetennlned GRA ...._ Tltul 2flB 
12§n.lB72 Uthlc Satb!r Unknown Precontact Lruleterml ned Baltz and Munson 1917 
~ BurtedMdden Unknown Preccntad: :.. ....... ~-;;;1ned Pace 1!11n 5dlock 29114 
~ UthlcScmer Woodl1111d Undetarmlnad PKll lill3 

lsollte Paleo! ndlan Undmnnlned Blitz Ind ~IOll 1987 
1:xn.n;Q ...... md/Uthlc Satter UnltnDWll Precontad: Undetermined Baltz and r.t..mson 1987 
1~":t - Unknown Precontact Undmrmlned Blitz and htlnson 1987 
12Sa-ai44 Rocbhelt8r Unknown Precontact Undmrmlned Blitz llUI Mmson 1917 

Table One: Sites reported within the Study Area 

Author 
Collett lB72 
Kellarl.956 

Pace 1983 
Schock 1984 

The first reference to archaeological resources near the project area comes in 1872, when 
Indiana State Geologist John Collett writes, In describing the archaeological resources of 
neighboring Perry County: 

I heard of no mounds In this county, but there Is a very large one In the 
edge of Spencer County, two miles below Troy. It Is on the top of a high hll~ Is 
fifteen feet In hight (sp), oval In shape; and about thirty feet In Its greater 
diameter. The decayed stump of an oak tree which grew on Its side measured 
two feet In diameter. A hole had been dug In the top of the mound, but Dr. Gage, 
who owns the land, Informed me that no relics had been found. From the top of 
the mound there Is a commanding view for several miles both up and down the 
rtver. (Collett 18n). 

Kellar completed an overview survey of the archaeological resources In Spencer County 
In 1956. Much of this overview Is concerned with the most obvious archaeologlcal sites 
across the landscape-large habitations, shell middens/mounds, burial 
mounds/earthworks, and rockshelters. Kellar describes site 12Sp27 as a burial mound 
located on the highest point of Gage's Hill, rising 10 feet and approximately 60 feet In 
diameter. Kellar describes a large hole In the mound, created by pot-hunters In the late 
1800's. Other than describing the site as providing a magnificent view of the wide 
upstream bend In the river, It Is unclear If he visited the site. Collector reports collected 
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in the 1980s (Baltz and Munson 1987), from which the State site form Is based, report "no 
human burials", and artifacts likely dating the site to the Middle Woodland Hopewell 
Period. Site USp28 Is described by Kellar as a rockshelter at least 90 feet long, 10 feet 
wide/deep, and 8 feet high at the opening. Two "rooms" are reported, split by sandstone 
outcropping. A bedrock mortar Is located In the eastern room, and surface artifacts In the 
shelter Include Mississippian and Woodland ceramics and a scatter of llthfc debltage. The 
site Is reportedly located Just above the Ohio River. Site 12Sp29 was not described by 
Kellar (1956), but his 1956 State site form describes the site as a campsite In the 
floodplain. 

Pace (1983) completed a survey in anticipation of a coal barging facility to be located in 
an approximate 10 acre floodplain field along the river. This study resurveyed several of 
the sites described by Kellar, Including 12Sp28 and 12Sp29, and described sites 12Sp373 
and 12Sp374. Kellar's observations of 12Sp28 were confinned by Pace. Pace further 
identified 12Sp29 as a Late Woodland Yankeetown occupation, with 12Sp373 as a buried 
occupation at least partially underlying 12Sp29. Recommendations were made to test 
the sites to be affected by the proposed barging facility. 

Schock (1984) completed what appears to be strictly mechanical testing of sites 12Sp29 
and 12Sp373, In anticipation of the proposed barging faclllty. Little Information relative 
to these sites can be gleaned from this report. Based on a review of correspondence from 
the State and Federal Agencies and attorneys for the coal barging faclllty, the 1984 testing 
of these sites was detennlned to not be complete, thorough, or comprehensive. The US 
Army Corp of Engineers asked the National Park Service to determine whether the sites 
were ellglble for the National Register of Historic Places (NRHP) in 1985. The sites were 
determined to be eliglble for the NRHP, although the property owners contested the 
listing. Rather than pay for additional archaeology at the sites, the proposed coal barging 
facility was moved downriver. 

Baltz and Munson (1987) completed a database enhancement of many of the counties 
making up southwestern Indiana. Much of this effort consisted of avocatlonal/collector 
Interviews, with only limited effort given to field verifying sites. This effort led to the 
documentation of many site locations, but in many cases only cursory Information beyond 
site locatlon was recorded. 

McCord and Cochran (2015) completed a Statewide Inventory of mounds and earthworks, 
which listed a total of 6 shell mounds, 12 lndlvldual mounds, and 7 earthwork complexes 
In Spencer County. Site 12Sp27 Is listed among these, and recommended for field 
verification. 

2.3.3. Historic Sites and Structures 

The project Is located In a rural setting. Hlstorlcal maps (Figure 3a-d) of the county 
{Anonymous 1968, Guernsey 1932, USPS 1910, Lake 1879) Illustrate a county road and 
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warehouse along the river, likely abandoned after the 1937 flood . Willard Gage, 
mentioned by Collett's 1872 writings, is shown as the property owner by DJ Lake in 1879. 

A review of the Indiana Historic Sites and Structures Inventory (Anonymous 2001) for the 
county does not show historic sites or structures within or adjacent to the project. 

Figure 4a: Historic map showing the project area 
in 1876 (Anonymous 1968) 

Figure 4c: Historic map showing the project area 
In 1879 (Lake 1879) 

Figure 4b: Historic map showing the project area 
(Guernsey 1932) 

• 
• 
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Agure 4d: Historic map showing the project area 
In 1910 (Anonymous 1968) 
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2.3.4. Cemeteries 

The DHPA Cemetery Registry files nor SHAARD report cemeteries within or Immediately 
adjacent to the proposed project. Whtie burials have not been reported from 12Sp27, 
Kellar speclflcally refers to the site as a •burial mound". 

3.0 RESEAROf DESIGN 

Based on the known cultural history of the region and the predicted density of archaeological 
sites within the physfographlc zone, a Phase la archaeological survey was deemed necessary. The 
methodology used In this Investigation was designed to document significant or potentially 
significant archaeologlcal resources within the project area. The primary objective of the 
reconnaissance was to determine whether site 12Sp27 was located In the area preferred for this 
project, and If It was, secondarlly to locate an area suitable for the proposed electrical 
transmission structure. Data obtained from this Investigation will be used to enhance the state's 
archaeological database and existing predlcttve models for the region. 

4.0 RELD RECONNAISSANCE 

4.L Methodology 

An archaeological reconnaissance of the project was conducted on Aprll 18 and 25, 2017 
by Anthony Adderley of Access Solutions, accompanied by engineers from Republic on 
both surveys. Weather during both surveys was good, with temperatures In the 70s and 
clear skies. The April 18 survey concentrated on the blufftop where the structure wlll sit, 
and the April 25 survey concentrated on the south facing bluffstope dlrectly below the 
structure. 

Shovel tests excavated during the reconnaissance measured at least 30cm In diameter 
and were excavated to at least 10cm Into subsoll, or generally 25-30cm below surface. 
Soll from shovel probes was troweled through and passed through)( Inch hardware cloth 
and examined for evidence of cultural material. Areas shovel tested Included those with 
less than 25% slope, although some areas with greater than 25% slope were shovel tested 
as well. 

The bluff slope and other areas with greater than 25% slope were visually examined at 
less than 30m Intervals. The south/river facing slope was given particular attention for 
the presence of rock shelters (as several are noted In the area), rock overhangs, collapsed 
. overhangs, and potential chert outcrops. Early greening of vegetation and extreme slopes 
and erosional blowouts hampered the survey, and a "stop-look-go" approach was taken 
in these areas at approximate 20-30 meter Intervals. 
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A Magellan sub-meter accuracy handheld GPS unit was used In the field, pre-loaded with 
polygon shapefiles of locations of known archaeological sites In the area. 

Color photographs were taken of the project area during the archaeological field 
reconnaissance. These Images show overviews of the project area and archaeological 
sites encountered. 

4.Z. Results 

Upon reaching the highest point of the hill, In the preferred area for the proposed 
electrical transmission structure, It was dear site 12Sp27 was located here. Photographs 
of the site are available In Appendix A. The mound proper and the Immediate area 
surrounding It were examined visually at approximate 2 meter Intervals. Changes In 
elevation surrounding the mound are dramatic, and vegetation Is thick with early growth, 
making discerning the base of the mound difficult. GPS coordinates were taken of the 
approximate base of the mound, and a 100 foot (30.5 meter) buffer was placed around 
the mound (Figure 4). 

As stated In all previous descriptions of the site, the mound Is located on the highest point 
of the hill. East of the mound, towards the existing electrical transmission corridor and 
existing tower, topography Is generally flat. South of the mound ls a dramatic, almost 
sheer, drop down the bluff for approximately 30 feet, before continuing to slope 
dramatically to the river below. North of the mound Is a backslope of the bluff, increasing 
In slope as you move north and northwest away from the mound. While not nearly as 
dramatic as the bluffslope to the south, the slope to the north and northwest Increases 
well beyond 2596. West and southwest of the mound Is a gradual slope (20-3096) along a 
ridge crest, extending approximately 120 meters. The crest of the ridge is as wide as 5-
10 meters to the east, but tapers to less than a meter wide at the western llmlts, before 
sloping dramatically to the west. Dramatic slopes extend south (bluffslde) and north 
(baclcslope) along the ridge crest. 

Shovel testing began at the western edge of the 100 foot (30.5 meter) buffer surrounding 
the mound, and continued at 10 meter Intervals west and southwest along the ridge crest. 
Only one transect of shovel tests was excavated due to the Increasingly narrow width of 
the ridge aest. No cultural materials were recovered from shovel tests, and all shovel 
tests showed evidence of erosion. The typical shovel test consisted of less than lOcm of 
brown (10YR4/3} slit loam over at least 20cm of yellowish brown (10YR5/6} clay loam. 
Visual examination of the bluffslope and backslope was also completed. 

The reconnaissance level survey revisited two previously reported archaeological sites 
(Figure 5). Site specific details follow. 
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FJaure 5: Portion of 2013 aerial photograph showing areas surveyed and archaeological sites revisited. (Scale as 
shown) 

1075 llnMd lllpple Awnue, Sullll ZCM, ~lk, lfldlana 4liDO, Jl7-4ZH&ZI 
O Ace.a Cultural llld fnvlronmen181 Solutlont, u.c. 



Republic Transmission, LLC- Duff To Coleman 345kVTransmission Line Indiana Ohio River Crossing 
Archaeological Literature Review and Field Reconnaissance - Revised 
August 9, 2017 
Page 14 

.. ~ ... -· 
\ 

7074.02.Sp 

/ 
• ·,, \ ~ \ - ._ . ~Sllll"9vldld 
~ ' • ' "' • . '=-::--__ --'="""----~=--..r } 

Figure 6: Portion of USGS 7.5' Tell City (south) and Fulda (north), Indiana Topographic Quadrangles showing the 
location of the proposed project. Scale 1:24000 
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12Sp27 
Location: SW 3' of the NE 3' of the SE 3' of the NE 3' (NE Grid Allgnment) of Sect. 15, 
Township 65, Range 4W, as shown on the USGS 7.5' Tell Cty, Indiana Quadrangle; UTM 
Zone 16, 4205403N, 514641E (NAD83). 
Physlographlc Zone: Drlftless Section of the Southwestern Lowlands Natural Region 
Watershed: Lower Ohio-Little Pigeon 
Topography: Blufftop Edge 
Elevation: 560' AMSL 
Soll Type: Wellston silt loam, 6-12% slopes, eroded (WeC2) 
Closest Water Source: Ohio River 
Distance and Direction to Water Source: 120 meters south 
Ground Cover and Vlslblllty: Leaf Utter, 0-5% visibility 
Survey Sbatqy: Vlsual Pedestrian Survey at 2 meter Intervals, measurements and GPS 
coordinates were the only collectfons 
Cultural Afflllatlon: Precontact - Middle Woodland based on previous reports 
Site Type: Mound 
Dimensions: Approximately 100 feet (30.5 meters) In diameter, lndudlng spoil piles 
Materials Recovered: 
No materials recovered 
Discussion: As with many mounds and earthworks, 12Sp27 ls placed as to take advantage 

of the surrounding landscape to give It the appearance of being potentlally larger 
than It Is. Collett (18n) describes the mound as 30 feet In diameter, while Kellar 
(1956) describes the mound as 60 feet In diameter. Both describe the mound as 
having a commanding view both up and down river. From the east, the mound 
appears as a small rise; from the north, the mound appears much taller and 
steeper, and has a much more defined conical appearance; from the west, the 
mound is again tall, but has a more "loaf" appearance. From the south, the mound 
is generally Imperceptible due to the dramatic slope of the bluff. 

Collett (1872), Kellar (1956) and the site forms completed for the Baltz and 
Munson (1987) project all report some digging Is evident In the mound. One large 
pit has been dug into the upper most portion of the mound. It is difficult to 
measure because of erosion and vegetation growth, but the pit measures at least 
4.5 meters north/south by at least 3.5 meters east/west. Because the top of the 
mound has been removed, It Is dlfflcult to determine how deeply It has been dug 
Into, but the pit extends at least 1.8 meters below the current "top• surface of the 
mound. Several spoil piles are located along the base of the mound to the north 
and northwest, and are Included In the current site llmlts. 

Two potential features were noted associated with the mound (Figure 6), although 
It should be noted that no Investigations Involving ground disturbance within the 
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Fl1ure 7: Portion Of 2013 aerial photograph showing the location of 12Sp27 and associated features 
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mound or 100 feet surrounding the mound were completed, so determinations of 
their cultural or natural context Is llmlted. 

Feature One is a small grouping of at least 3 sandstone blocks which appear 

slmllar In size (ca 30cmx20cmx20cm) and were seen eroding from the eastern 

portion of the mound, approxlmately 1-2 meters below the •topR of the 

mound. These could be naturally occurring eroding pieces of sandstone, but 

without further clearing of vegetation and leaf litter It Is difficult to discern 

their orlgJn. 

Feature Two Is located in a small rock overhang located directly below the 

mound to the south, over the edge of the bluff, but within 2-3 meters of the 

base of the mound. The overhang measures approximately 3.5-4 meters long 
(east-west), is approximately 2 meters deep at maximum, and approximately 

1.5 meters high, tapering to the back. The ·ftoo~ Is quite sloped, however, 
the overhang does provide some protection from the weather. A 2.5 meter 

long dark, black stain covers the back wall of the overhang, and a grey 

(lOYRS/1) loose silty ash covers the floor below the stain. A few very small 
flecks of charcoal were seen Intermixed with the ash. The only disturbance 

noted within the overhang Is natural, and caused by water and erosion. 

Based on the avallable data, the site should be considered eligible for the NRHP, 
and should be avoided by ground disturbing activities. 

12Sp643 
Location: SE 3' of the SW 3' of the SE J( of the NE 3' (NE Grid Alignment) of Sect. 15, 
Township 6S, Range 4W, as shown on the USGS 7.5' Tell Oty, Indiana Quadrangle; UTM 
Zone 16, 4205256N, 514544E (NAD83). 
Physiop'aphlc Zone: Drlftless Section of the Southwestern Lowlands Natural Region 

Watenhed: Lower Ohlo-llttle Pigeon 
Topography: Bluff slope over Ohio River 

Elevation: 430' AMSL 
SoU Type: Giipin-Weiiston silt loams 
Closest Water Source: Ohio River 

Distance and Direction to Water Source: SO meters south 
Ground Cover and Visibility: Leaf litter, 0-50% vfslblllty 

survey 5trate1Y: Visual Survey at <1 meter Intervals, measurements and GPS coordinates 

were the only collections 
Cultural Afflllatlon: Precontact 
Site Type: Rockshelter 
Dimensions: 45 meters wide (east/west), 1.8 meters tall (drlpllne), 3 meters deep 

maximum 
Materlals Recovered: 
No materlals recovered 
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Discussion: This site was orfglnally documented In 1987 by Baltz from collector reports. 
The site Is one of two, along with 12Sp644, rockshelters documented at this time. 
They were reported as being collected as one site, one with a bedrock mortar and 
another with a midden and Woodland(?) ceramics. However, It Is unclear from 
the site forms for each site what descriptions should be attributed to which site. 

The site Is a small roclcshelter, enclosing approximately 122 meters. Approximately 
half the floor Is sol!, with the remainder sandstone outcropping or fall. Dark black 
staining lines potions of the back wall and roof. No bedrock mortar was noted in 
the rockshelter, although a small natural "shelf" Is noted along the south facing 
western wall. One excavated hole Is noted to have been previously dug Into the 
floor of the rockshelter. Leaf litter was removed from the hole, which measured 
approximately 80cm In diameter. Three pieces of FCR were noted loose In the 
bottom of the excavated hole, and were left In place. No addltlonal artifacts were 
noted or collected. 

Based on the avallable data, the site should be considered eligible for the NRHP, 
and should be avoided. The site Is well outside the areas proposed for this project. 

1111111md ..... -...w.-......,..., ...... 4121Q,~ 
o.-..CUll&nd _. IMllwwwWilll....., u.c. 



Republic Transmission, UC- Duff To Coleman 345kV Transmission Une Indiana Ohio River Crossing 
Archaeologlcal Literature Review and Reid Reconnaissance - Revised 
August 9, 2017 
Page 19 

5.0 DISCUSSION AND RECOMMENDATION 

7074.02-Sp 

In response to a request by Republic Transmission UC, an archaeological literature review and 
field reconnaissance have been completed for areas proposed to be Impacted by the 
emplacement of an electrical transmission tower. Background research conducted at Access 
Solutions' office, and the Division of Historic Places and Archaeology (DHPA), Indicated that the 
potential existed for archaeological deposits to be located within the area proposed for the 
project. 

The field reconnaissance for this project was conducted on Aprll 18, and 25, 2017 by the author. 
The record search of known archaeological sites and professional surveys In relation to the 
proposed project Indicated site 12Sp27 was located within or adjacent to the proposed project. 
Records Identified the site as a Woodland Mound, between 30-60 feet In diameter, although 
location maps of the site document the site size as approximately 5. 7 acres. The survey for the 
preferred electrical tower compound Identified the mound within the preferred compound. 
Additional survey of a ridge crest, bluffslope, and backslope located west of archaeological site 
12Sp27 was completed to Identify an area suitable for the proposed tower site, and no additional 
archaeological deposits were Identified In that area. 

With regard to site 12Sp27, avoidance ofthe site Is the only recommendation. It Is recommended 
that no ground disturbing work be completed within the site llmlts. The llmlts of the site have 
been determined strictly through topographic and elevation changes, and a 100 foot buffer was 
applled to the site llmlts. While no burials or human remains have been reported for the site, 
the presence or absence of burials within or on the flanks of the mound cannot be determined 
without further archaeological work, and their presence should be assumed. As per IC 14-21-1-
3, a cemetery development plan will be needed for any work completed within the 100 foot 
buffer surrounding the site. 

No further archaeological work Is recommended within the approximate 300 foot (9L2 meter 
NE/SW x 140 foot (42.3 meter) NW/SE area surveyed to the southwest of the buffer surrounding 
site USp27. 

However, If artifact concentrations, archaeologlcal features or burials are encountered during 
project Implementation, the project must be halted and the Division of Historic Preservation and 
Archaeology contacted for an evaluation before the project resumes. 
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Looking south down the existing utility corridor and existing electrical transmission tower 

Looking west from the existing utility towards Site 12Sp27 (rise noted in red) 
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Looking west at Site 12Sp27 from just outside the existing utility corridor 

Looking southwest at Site 12Sp27 from just outside the existing utility corridor 
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Looking south from within the limits of Site 12Sp27 

Looking east at Site 12Sp27 (Note electrical tower in background, and 6 foot tall individual 
standing in right center on top of mound) 
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Looking east from within Site 12Sp27 at the existing electrical transmission tower located 
outside the site limits 

Looking east across the top of the mound showing pit excavated in the top center 
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Looking south across the top of the mound showing pit excavated in the top center 

Spoil piles located north and northwest of the mound on the lower flanks 
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View looking upriver from 12Sp27 

View looking downriver from 12Sp27 
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View looking immediately south down the bluff from 12Sp27 

View showing Feature Two located directly below 12Sp27 
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View showing Feature Two located directly below 12Sp27 

Looking west/downriver from within the overhang Feature 2 (12Sp27) is located 
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Looking west within the 0.96 acre area surveyed showing typical slope and width of the ridge 
crest 

Looking east within the 0.96 acre area surveyed showing typical slope along the northern and 
northwestern backslope 
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Look'.ing west within the 0.96 acre area surveyed showing typical slope associated with the bluff 
edge 

Typical negative shovel test excavated within the 0.96 acre area surveyed 
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Typical erosion noted along the steep bluff slope within the 0.96 acre area surveyed 

Looking northeast into rockshelter documented as 12Sp643 
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Looking northwest into rockshelter documented as 12Sp643 

Looking at floor of 12Sp643 showing disturbance of excavated pit 
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Ms. Lucy Marton 
LS Power Development, LLC 
16150 Main Circle Drive, Suite 310 
Chesterfield, Missouri 63017 

Archaeological Studies 
LS Power Development, LLC 

Fort Wayne Office 
1502 Magnavox Way 
Fort Wayne, Indiana 46804 

Duff to Coleman 345 kV Transmission Line Project 
Spencer County, Indiana and Hancock County, Kentucky 

Dear Ms. Marton: 

T 260.969.8800 
F 260.969.8888 

GAI Consultants, Inc. (GA!), on behalf of Republic Transmission, LLC (Republic), is pleased to provide this 
letter report detailing the current results of archaeological studies conducted for the Duff to Coleman 
345 kV Transmission Line Project (Project) in Spencer County, Indiana and Hancock County, Kentucky 
(Attachment 1: Figure 1: Sheets 1- 2). GAI understands the Project includes two aerial electric crossings 
of Crooked Creek in Spencer County, Indiana and another aerial crossing of the Ohio River spanning from 
Spencer County, Indiana into Hancock County, Kentucky. The aerial crossings of these waterways 
requires permitting by United States Army Corps of Engineers (USACE) under Section 10 of the Rivers 
and Harbors Act of 1899 (33 U.S.C. 403) Navigable Waters. The remaining portions of the Project have 
been designed to avoid impact to USACE jurisdictional streams and/or wetlands. 

The three Section 10 crossings include two crossings of Crooked Creek and the Ohio River. Crooked 
Creek is encountered twice (IN-SP-008-A and IN-SP-006-A) as it meanders to the north and then south 
(Attachment 1: Figure 1: Sheet 1). The landforms consist of steep bluffs on both south banks of the 
stream with stream banks that lead to broad floodplain landforms on the north banks. As currently 
designed, the proposed Project does not have structures located within 30 meters (m) (100 feet [ft]) of 
the ordinary high water mark (OHWM) of either crossing of Crooked Creek (see Attachment 1: Figure 1: 
Sheet 1). 

The Ohio River crossing includes the north bank in Indiana and the south bank in Kentucky (see 
Attachment 1: Figure 1: Sheet 2). The north bank is a steep bluff with a narrow flood-prone terrace at 
the river's edge at an elevation of 115 m (378 ft) above mean sea level (AMSL). The nearest transmission 
line structure is located approximately 135 m ( 444 ft) to the north on top of the steep bluff at an 
elevation of 164.8 ft (541 ft) AMSL. The south bank of the Ohio River consists of the river bank which 
rises approximately 5.1 m (17 ft) over a distance of 21.3 m (70 ft) to the floodplain surface. The 
proposed Project includes one transmission line structure situated approximately 30 m (100 ft) from the 
OHWM. 

Background Research 
As part of the due diligence studies for the Project, Republic and GAI completed background research by 
accessing the Indiana Department of Natural Resources State Historic Architectural and Archaeological 
Research Database (SHAARD) and completed data requests of the Kentucky Heritage Council for 
architectural resources and the Office of State Archaeology (OSA) for previously-recorded archaeological 
sites. Examining the Project's Area of Potential Effect (APE), which is a 30-m (100-ft) buffer from the 
OHWM of the Section 10 crossings resulted in the Identification of a single archaeological site in Indiana. 

galconsultants.com 



Ms. Lucy Marton 

January 15, 2018 

Project C171086.04 

Page 2 

An additional site, located outside of the USACE APE is in close proximity to the Section 10 Crossing in 
Indiana (Table 1). No previously recorded archaeological sites are located within the APE in Kentucky. 

Table 1. Previously-Recorded Archaeological Sites within and adjacent to the Section 10 Crossings 

Site Proximity to 
Site ID Name Project Name Site Type Integrity Status Project ROW 

SP-0027 - - Mound Unknown Not Evaluated 62 feet east of 
proposed ROW 

Sp-0644 I - Database Lithic Scatter Unknown Not Evaluated Within proposed 
Sp-0644 R_l Enhancement ROW 

1987 

- Database Rock Shelter Unknown Not Evaluated Within proposed 
Enhancement II ROW 

1987 

Within the APE, the previously-recorded archaeological site is located directly below the proposed aerial 
crossing of the Ohio River. This site is identified as SP-0644 / R_ l, which is a prehistoric rock shelter 
situated on steep slopes (see Attachment 1: Figure 1: Sheet 2). Republic along with another consultant 
determined the accurate location of this site on the slopes. The site has not been formally evaluated for 
National Register of Historic Places (NRHP) listing. 

Located north of site SP-0644 / R_l on top of the bluff and just east of the proposed ROW is site 
SP-0027. As depicted on SHAARD, the site is approximately 35.6 m (117 ft) east of the proposed ROW. 
Republic along with another consultant, during their due diligence, identified site SP-0027 and 
documented the location of the mound to be approximately 18.8 m (62 ft) east of the proposed ROW 
(see Attachment 1: Figure 1: Sheet 2). 

As noted no previously-recorded archaeological sites are mapped within or adjacent to the Section 10 
Crossing within the state of Kentucky. However, background research provided by the OSA identified a 
Phase I survey having been located along the south bank of the Ohio. This survey was completed in 1977 
by J.T. Glover and C. Glover for proposed industrial facilities that were to be located along the Ohio and 
Green Rivers (see Attachment 1: Figure 1: Sheet 2; OSA ID 5543). 

Based on Condition 20 for the use of Nationwide Permits from the USACE guidance for historic properties, 
Republic and GAi determined a Phase Ia survey should occur at those sites occurring within the Project 
ROW or within 100 feet to minimize the potential risks of inadvertent discoveries (36 CFR 800.13) during 
construction. Based on past experience in various USACE districts, GAi archaeologists examined a 30-m 
(100-ft) buffer from the known site boundary within the Project ROW for SP-0027. These results are 
presented below. Republic with another consultant, determined there would be no impacts to site SP-
0644 / R_l given the site's location on steep terrain that will be aerially spanned. 

Phase Ia Archaeological Survey Methods and Results 

Following initial background research, GAi conducted pedestrian reconnaissance, as well as surface and 
subsurface investigations within portions of the previously-identified archaeological site: SP-0027. This 
initial review identified areas of steep slopes, as well as settings maintaining moderate to high potential 
for archaeological sites. Low potential settings (those with greater than 20 percent slope, water-saturated 
soils, or ground disturbance) were eliminated from subsurface investigations. 

Following the initial reconnaissance, GAi conducted subsurface shovel testing in those portions of the 
Project APE maintaining moderate to high archaeological potential yet did not maintain adequate ground 
surface visibility (due to the presence of vegetation) to afford a controlled surface collection strategy. 
Subsurface testing focused on areas northwest of site SP-0027 for a proposed construction route. Shovel 
test pits (STPs) were excavated at 15-m (49.2-ft) intervals in transects spaced 15 m (49.2 ft) apart in 
moderate to high potential settings. STPs measured 50 centimeters (cm) (19.7 inches [in]) in diameter 
and were excavated 10 cm (3.93 in) into culturally sterile subsoil. Excavated soils were screened through 
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six millimeter (mm) (0.25-in) hardware mesh to recover artifacts. For each STP, GAI completed a 
standardized excavation form containing provenience data, depth of soil horizons, and soil descriptions. 
STPs were backfilled following excavation and mapped using a handheld Global Positioning System (GPS) 
unit. 

SP-0027 Study Area 

The SP-0027 study area encompasses 0.29 ha (0 .72 ac) and occurs on a section of hillslope northeast of 
the extant mound. The earthen mound is located at the apex of the ridgetop and overlooks the Ohio 
River and its floodplain on the south bank. Vegetation is comprised of mixed deciduous hardwoods with 
sparse understory (Attachment 2: Photograph 1). This portion of the Project area was subjected to 
survey for future potential access needs. A total of 24 shovel tests were excavated at lS-m (49.2-ft) 
intervals along seven transects (A-G) within the APE (Attachment 1: Figure 2). The surflcial A horizon 
within STPs B2, BS, and D2 each yielded a single prehistoric lithic flake fragment composed of St. Louis 
Chert. As typified by STP BS, the soil profile in this area contains a 25-cm- (9.84-in)-thick A horizon 
composed of brown (lOYR 4/3) silt loam underlain by a yellowish brown (lOYR S/6) silty clay loam B 
horizon subsoil that was present to the base of excavation at 45 cm (17.71 in) below ground surface 
(bgs) (Attachment 1: Figure 3). Site boundaries were established by excavating radial STPs in the 
cardinal directions around the original positive STP at five-m (16.4-ft) intervals until two negative STPs or 
the edge of the study corridor was encountered. A total of 14 radial STPs were excavated, identifying two 
additional positive STPs. Surflcial soil horizons within STP Rl and R9 both yielded a single flake fragment 
comprised of the same lithic material. In tota l, five non-diagnostic prehistoric lithic flake fragments were 
recovered from the site (Table 2). Based on Phase I investigation, the findings represent a low-density 
prehistoric lithic scatter along wooded hillslope situated northeast of the mound and outside the Section 
10 APE. 

Table 2. Artifact Assemblage from SP-0027 Test Area 

B2 0-26 1 21-30 Chert, St. Louis Oebitage Flake Absent No 
Fra ment 

BS 0-25 31-40 Chert, St. Louis Oebitage Flake Absent No 
Fragment 

02 0-22 11-20 Chert, St. Louis Oebitage Flake Absent No 
Fragment 

Rl (Sm SE 0-26 31-40 Chert, St. Louis Oebitage Flake Absent Yes 
of 02 Fragment 

R9 Sm SE 0-26 11-20 Chert, St. Louis Oebitage Flake Absent No 
of B2 Fragment 

Summary and Recommendations 

Background research indicated one previously-identified archaeological site within the Section 10 
Crossings and one adjacent to the· proposed 53 .3-m (17S-ft)-wide ROW of the Duff to Coleman 34S kV 
Transmission Line Project. Site SP-0644 / R_l is a rockshelter located on steep slopes that will be aerially 
spanned by the Project. Situated east of the proposed ROW and outside of the USACE APE is site SP-
0027. Survey at site SP-0027 resulted in the recovery of five pieces of debitage from five individual STPs 
located away from the prehistoric mound. The results of the testing indicate there is a very low-density 
lith ic scatter adjacent to the mound. 

Based on the negative results of this evaluation, GA! recommends the Project proceed as planned and 
with no further archaeological investigation. 
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If you have any questions or concerns, please feel free to contact me at 412-399-5085 or via email at 
r.petyk@gaiconsultants.com. 

Sincerely, 

GAi Consultants, Inc. 

Richard C. Petyk, M.A., RPA 
Senior Project Archaeologist 

RCP/djz 

Attachments: Attachment 1 (Figure 1: Project Location; Figure 2 Overview; Figure 3: Typical STP Soil 
Profile), Attachment 2 (Project Photograph) 
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Photograph 1. Warner Mound (SP-0027). View Southeast. 
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Appendix D: Clearance Requirements 
Permits required under Section 10 of the Rivers and Harbors Act of 1899 for aerial transmission 
lines requires clearances sufficient to allow for the continued navigation of the waterway. As 
required by 33 CFR 322.5, minimum clearance requirements for aerial electric power 
transmission lines, are defined in 33 CFR 322.5 (i)(2), as shown below. 

Nominal system voltage, Minimum additional clearance (feet) above clearance required 
kV for brid2es 

115 and below 20 
138 22 
161 24 
230 26 
350 30 
500 35 
700 42 

750-765 45 

These clearance requirements are intended to be additional clearances above the clearances 
required for bridges by the US Coast Guard. 

Ohio River Clearance 

During a February 21, 2017 meeting with Mr. David Baldridge, the Section Chief of the South 
Branch of the Louisville USACE District, Republic inquired about the clearance requirements 
for the Ohio River. Mr. Baldridge informed Republic that the USACE relies on the US Coast 
Guard (USCG), specifically their fixed bridge requirements, to determine clearance requirements 
for Section IO permits. Mr. Baldridge provided a contact with the USCG (Chad Yeamans) for 
coordination. 

Following the February 21, 2017 meeting, Republic contacted Mr. Yeamans, for further 
clarifications. Republic also did independent research which revealed fixed bridge clearance 
requirements on the USCG website. These requirements detailed the fixed bridge clearance 
requirements for the Ohio River to be 69 feet above the average June flow 1 or 55 feet above the 
2% flowline2

, whichever is greater. On June 9, 2017, Chad Yeamans replied to Republic 
Transmission concurring with the information Republic had found on their website but also 
indicating that they normally leave power line clearance determinations to the Army Corps of 
Engineers (see Attachment A). 

The transmission line proposed by Republic is 345 kV. Therefore, 30' minimum additional 
clearance (feet) above clearance required for bridges is required by 33 CFR 322.5 (i)(2). 

1 The average June flow was equated to the project pool, 356.99' (NAVD88) 
2 The 2% flowllnes was equated to the 50 year flood elevation which is 395.2' (NAVD88) 



With the USCG' s concurrence, Republic calculated clearance requirements based on the average 
June flow and 2% flowline to confirm their clearance. Attachment B shows the calculations 
performed by Republic based upon the USCG requirements. The Average June Flow was 
determined using the Cairo, Illinois to Foster, Kentucky Ohio River Navigation Charts from 
March 2014, and the 2% flow line was determined using the Spencer County, Indiana Flood 
Insurance Study performed by the Federal Emergency Management Agency (FEMA) effective 
May 18, 2015. 

With this information, Republic determined the clearance requirement for the Section 10 Ohio 
River Crossing to be 123.2 feet (NA VD88) above the project pool which equates to an elevation 
of 480.2 feet (NA VD 88). A figure depicting this clearance requirement is included in 
Attachment C. The figure depicts the maximum sag, which is the lowest point the conductor will 
reach in worse case conditions. 

Crooked Creek Clearance 

While Crooked Creek is a navigable water of the United States, there are no fix bridge 
requirements defined on the USCG website. 

Due to the fact that Crooked Creek is not actively navigable and there is no guidance on fixed 
bridge clearances, the minimum clearance indicated in 33 CFR 322.5 (i)(2) has been applied to 
the 100 year floodplain elevation. 

The elevation of the 100 year floodplain at both of the Crooked Creek crossings is 396.2' 
(NA VD88), as detailed in the Indiana Department of Natural Resources Indiana Floodplain 
Information Portal. Therefore Republic's minimum conductor height above Crooked Creek will 
be at an elevation of 426.2' (NA VD88) to maintain required clearances. A figure depicting this 
clearance requirement is included in Attachment C. The figure depicts the maximum sag, which 
is the lowest point the conductor will reach in worse case conditions. 
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Lucy Marton 

From: 
Sent: 
To: 
Subject 

Good Morning Lucy, 

Yeamans, Chad A LT<ChadA.Yeamans@uscg.mil> 
Friday, June 09, 2017 10:19 AM 
Lucy Marton 
RE: Ohio River Clearance Requirements 

I wasn't able to directly confirm any specific Coast Guard requirements for the height of bridges and power lines over 
Navigable waterways. I contacted the Coast Guard Bridge branch in St. Louis who told me that they leave that 
determination to the responsible Army Corps District. However, we did a lot of research and what you found on the 
bridge branch's website appears to be correct. 69 feet above the average June flow or 55 ft above the 2 pct flow fine, 
whichever Is greater. We looked at every single bridge and power fine crossing on the Ohio River (which Is a lot) and 
came up with the following data: 

The average height of the bridges over the Ohio to Louisville area Is 89.5ft The lowest being 71.4ft, the Louisville and 
Indiana railroad draw bridge The heights of power line crossings on the Ohio River are also charted. The average of the 
power lines was 111. 78ft, The lowest being 92. 

We get our River Height and Flow data from the USGS river gages through the National Weather Service Website. But I 
am also pretty sure you could get that hydrology information from the Army Corps of Engineers or directly from USGS as 
well. 

Hopefully some of this is helpful, let me know if you have any other questions and have a great day. 

Very Respectfully, 

Chad 

LT Chad Yeamans 
USCG Sector Ohio Valley 
Waterways Management 
P: 502-779-5344 
C: 502-715-1429 

--Orlglnal Message--
From: Lucy Marton [mailto:LMarton@Lspower.com] 
Sent: Monday, June 05, 2017 10:22 AM 
To: Yeamans, Chad A LT 
Subject: [Non-DoD Source] RE: Ohio River Clearance Requirements 

No problem, I'll look for It this week. I actually got that from the Coast Guard Website In the Bridge Clearance Gulde 
section for the Ohio River from PA to IL (fink below). 
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https://www.uscg.mll/hq/cg5/cg551/Bridge.asp 

Please let me know if I can provide any other useful information. 

Regards, 

Lucy Marton 
LS Power Development, LLC 
400 Chesterfield Center, Suite 110 
St. Louis, MO 63017 
W: 636-534-3228 
M: 314-607-1493 

-Orlglnal Message-
From: Yeamans, Chad A LT [mallto:Chad.A.Yeamans@uscg.mll] 
Sent: Monday, June 05, 2017 8:05 AM 
To: Lucy Marton 
Subject: RE: Ohio River Clearance Requirements 

HI Lucy, 

Once again I apologize for the delay, there are only 3 of us to handle a waterways workload for 10 states. I should have 
you an answer this week though. I wanted to ask if it was the Army Corps that gave you the" 69 feet above the average 
June flow or 55 ft above the 2 pct flow line, whichever Is greater." Is that where you got that? We are trying to confirm 
and should have some data from our end sometime this week. 

v/r, 

Chad 

LT Chad Yeamans 
USCG Sector Ohio Valley 
Waterways Management 
P: 502-779-5344 
C: 502-715-1429 

-Original Message-
From: Lucy Marton [mailto:LMarton@Lspower.com] 
Sent: Monday, May 08, 2017 10:17 AM 
To: Yeamans, Chad A LT 
Subject: [Non-DoD Source] RE: Ohio River Clearance Requirements 

Chad, 

I wanted to check back in to see if there was any update on your research or If there is anything else I can provide about 
the project to assist. 

Thank you, 
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Lucy Marton 
LS Power Development, LLC 
400 Chesterfield Center, Suite 110 
St. Louis, MO 63017 
W: 636-534-3228 
M: 314-607-1493 

--Original Message-
From: Yeamans, Chad A LT[mallto:Chad.A.Yeamans@uscg.mil] 
Sent: Wednesday, March 29, 2017 8:58 AM 
To: Lucy Marton 
Subject: RE: Ohio River Clearance Requirements 

Good Morning Lucy, 

Sony for the delay In getting back to you, this Is actually a very difficult question to answer. The river Is never at one 
particular level very long, and I don't know of any "standard" clearance requirements so this Is a bit of a research 
project. I will get back to you as soon as possible. 

Very respectfully, 

Chad 

LT Chad Yeamans 
USCG Sector Ohio Valley 
Waterways Management Chief 
P: 502-779-5344 
C: 502-715-1429 

-Original Message--
From: Lucy Marton [mallto:LMarton@Lspower.com] 
Sent: Tuesday, March 28, 2017 1:42 PM 
To: Yeamans, Chad A LT 
Subject: [Non-DoD Source] RE: Ohio River Clearance Requirements 

LT. Yeamans, 

I wanted to check In to see if you've had a chance to take a look at my questions below or if you could point me in the 
direction of someone who would be able to help. 

I sent and inquiry a few weeks ago about the Ohio River clearance requirements as my company Is In the process of 
developing a transmission line that will need to cross the River. I wanted to check In to see if you could confirm that the 
clearance requirements for fixed bridges over the Ohio River is 69 feet above the average June flow or 55 ft above the 2 
pct flow line, whichever Is greater. I also wanted to Inquire about what source you typically use to determine the 
average June flow and 2 pct flow line. 
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We are still In the development process and through that process we have discovered we may also need to cross 
Crooked Creek which Is considered a navigable water 7.7 miles from the Mouth ofthe Ohio River. I do not see It on your 
list of navigable waters with clearance requirements however the US Army Corps of Engineers asked us to still Inquire 
with you for any clearance requirements you have for fixed bridges across the creek as their requirements are reflective 
of yours. 

Thank you In advance for your assistance. 

Lucy Marton 

LS Power Development, LLC 

400 Chesterfield Center, Suite 110 

St. Louis, MO 63017 

W: 636-534-3228 

M: 314-607-1493 

From: Lucy Marton 
Sent: Monday, March 20, 2017 11:28 AM 
To: 'Chad.A.Yeamans@uscg.mll' 
Subject: RE: Ohio River Clearance Requirements 

LT. Yeamans, 

I wanted to check In to see If you've had a chance to take a look at my questions below or If you could point me In the 
direction of someone who would be able to help. 

Thank you In advance for your assistance. 

Lucy Marton 

LS Power Development, LLC 

4 



400 Chesterfield Center, Suite 110 

St. Louis, MO 63017 

W: 636-534-3228 

M: 314-607-1493 

From: Lucy Marton 
Sent: Tuesday, March 07, 2017 4:42 PM 
To: 'Chad.A.Yeamans@uscg.ml1' 
Subject: RE: Ohio River dearance Requirements 

LT. Yeamans, 

I sent and inquiry a few weeks ago about the Ohio River clearance requirements as my company is in the process of 
developing a transmission line that will need to cross the River. I wanted to check in to see If you could confirm that the 
clearance requirements for fixed bridges over the Ohio River Is 69 feet above the average June flow or 55 ft above the 2 
pct flow line, whichever is greater. I also wanted to inquire about what source you typically use to determine the 
average June flow and 2 pct flow line. 

We are still in the development process and through that process we have discovered we may also need to cross 
Crooked Creek which is considered a navigable water 7.7 miles from the Mouth of the Ohio River. I do not see it on your 
list of navigable waters with clearance requirements however the US Army Corps of Engineers asked us to still Inquire 
with you for any clearance requirements you have for fixed bridges across the creek as their requirements are reflective 

of yours. 

Thank you in advance for your assistance. 

Lucy Marton 

LS Power Development, LLC 

400 Chesterfield Center, Suite 110 

St. Louis, MO 63017 

W: 636-534-3228 

5 



M: 314-607-1493 

From: Lucy Marton 
Sent: Tuesday, February 21, 2017 1:52 PM 
To: 'Chad.A.Yeamans@uscg.mil' 
Subject: Ohio River Clearance Requirements 

LT. Yeamans, 

I was given your contact Information by Mr. David Baldridge of the US Army Corps of Engineers. My company is in the 
process of developing a transmission line that will need to cross the Ohio River and will therefore need a Section 10 
Permit from the Corps. Mr. Baldridge asked us to reach out to you to discuss fixed bridge clearance requirements for the 
Ohio River as transmission line clearance requirements for Section 10 permits are based upon your fixed bridge 
requirements. 

The Clearance Guide on your website states that the clearance requirements for fixed bridges over the Ohio river is 69 
feet above the average June flow or 55 ft above the 2 pct flow line, whichever Is greater. I wanted to check to ensure 
that was still your requirement and inquire about what source you typically use to determine the average June flow and 
2 pct flow line. 

Thank you in advance for your assistance. 

Lucy Marton 

LS Power Development, LLC 

400 Chesterfield Center, Suite 110 

St. Louis, MO 63017 

W: 636-534-3228 

M: 314-607-1493 

6 



Attachment B: 

Ohio River Clearance Requirement Calculations 



Attachment B - Ohio River Clearance Requirement Calculations 
AssumotiOlll 
Crossing Located a Mlle 732.5 
CFR requirements - 30' above USCG Rcquircmclru 
USCG Ohio River requirmnontJ (whichever L! grcator): 
69' above average junc flow 
55' above 2% flow line 

2% flow line % annual chance ftood NA VD88 

3952 

USCG Elevation R nittmml! 
425.99 

USCG Elevation Clearance R uinment Above 2°~ 01111' Une Ckarance 
450.2 85 12321 
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Plan & Profiles of Crossings 
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Appendix E: Figures 
As detailed in the Instruction for Preparing a Department of the Anny Permit Application, 
Republic has included a Vicinity Map, a Plan View, and a Cross Section Map. 
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Section 10 Crossing Vicinity Map 
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Section 10 Crossings Plan View Maps 
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Section 10 Crossings Cross Section Maps 
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Big Rivers Electric Corporatio 
Case No. 2018-00004 

Permits Required to Contruct Kentucky Portion of Transmission Line 

Type of Permit/ Approval/Notice Statute Reference 

Kentucky Pollution Discharge 

Elimination System (KPDES) Permit 401KAR5:055 

(construction) 

Kentucky Department of Water 

Stream Construction in a Floodplain KRS 151250 

Permit 

Kentucky Transportation Cabinet, 

Department of Highways KRS 177.106 (1) 

Encroachment Permit 

Federal Transportation Cabinet (FAA) 49 U.S.C.§ 44718 

No Hazard Determination Clearance 14 C.F.R. Part 77 

Federal Transportation Cabinet (FAA) 49 U.S.C.§ 44718 

No Hazard Determination Clearance 14 C.F.R. Part 77 

Kentucky Transportation Cabinet, 

Airport Zoning Commission, 

Application for Permit to Construct or 
602 KAR 50:030 

Alter a Structure 

County Policy I 
County driveway permits 

Ordinance 

Brief Description 

Requires compliance with the general 

conditions set forth by the Kentucky 

Pollutant Discharge Elimination System 

(KPDES). A Storm Water Pollution Prevention 

Plan (SWPPP), and a 

Notice of Intent (NOi) filing are required. 

Requires a permit for the construction of any 

obstruction across or along any stream, or in 

the floodway of any stream. 

Requires utilities that aerially cross state 

roads to obtain permission from the 

Kentucky Transportation Cabinet, 

Department of Highways, to ensure the 

utilities will not interfere with their 

Right-of-Way (ROW). 

Several Structures along the route will 

require approval from the FAA to determine 

that they will not interfere with air 

commerce. 

The temporary crane(s) used to construct 

some of the structures along the route will 

require approval from the FAA to determine 

that they will not interfere with air 

commerce. 

Any structure that requires approval from 

the FAA will also require approval from the 

Kentucky Transportation Cabinet, Airport 

Zoning Commission, to determine that they 

will not interfere with air commerce. 

Application shall be made for driveway 

structures, piping, or any other drainage 

structures on county right-of-way 

Case No. 2018-00004 
Attachment for PSC 1-2c 

Witness: Michael W. Chambliss 
Page 1 of 1 



BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Staff's Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

1 Item 3) Refer to the Application, Exhibit A, page 4 of the Asset Purchase 

2 Agreement ("APA"). "Existing ROW Price" is defined as $175,000. Explain 

3 whether this amount reflects the acquisition of the easements needed to 

4 construct the proposed transmission line and provide whether this is an 

5 estimated amount or an actual amount. 

6 

7 Response) The "Existing ROW Price" of $175,000 does not include the cost of the 

8 easements needed to be acquired to construct the proposed transmission line. Rather, 

9 it is an estimate of the value of the existing easements owned by Big Rivers, which 

10 were formerly utilized by now retired 161 kV Transmission Line 7-:Q West (Coleman 

11 to the Ohio River). This line was retired allowing the utilization of these easements 

12 for the proposed 345 kV transmission line from Big Rivers Coleman EHV td Vectren 

13 Duff. 

14 

15 

16 Witness) Michael W. Chambliss 

17 

Case No. 2018-00004 
Response to PSC 1-3 

Witness: Michael W. Chambliss 
Page 1 of 1 



BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Staff's Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

1 Item 4) Refer to the AP A, page 4. Explain whether the Joint Functional 

2 Control Agreement has been executed. If so, provide a copy of the agreement. 

3 

4 Response) Big Rivers has not executed the Joint Functional Control Agreement. 

5 

6 

7 Witness) Michael W. Chambliss 

8 

Case No. 2018-00004 
Response to PSC 1-4 

Witness: Michael W. Chambliss 
Page 1 of 1 



BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Staff's Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

1 Item 5) Ref er to the AP A, page 7, Section 8.1. Provide a copy of the 

2 Selected Developer Agreement referenced in this section. 

3 

4 Response) Please find attached a copy of the Selected Developer Agreement. Also, 

5 provided for convenience is a link to MJSO's website where the Selected Developer 

6 Agreement is located. 

7 

8 https://cdn.misoenergy.org/MISO-Republic%20Transmission %20CSDA)%20DUFF-
9 COLEMAN%20EHV%20345kV%20SA3001 %201st%20Rev%20Public%20Ver55718. 

10 pelf 
11 

12 Witness) Michael W. Chambliss 

13 

Case No. 2018-00004 
Response to PSC 1-5 

Witness: Michael W. Chambliss 
Page 1 of 1 
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Project: 

First Revised Service Agreement No. 3001 
PUBLIC VERSION 

DUFF-COLEMAN EHV 345kV COMPETITIVE TRANSMISSION PROJECT 

AMENDED AND RESTATED SELECTED DEVELOPER AGREEMENT 

BY AND BETWEEN 

REPUBLIC TRANSMISSION, LLC 

AND 

MIDCONTINENT INDEPENDENT SYSTEM OPERATOR, INC. 

Amendment History 

Effective Date Document Change Description 

Amended and Amendment reflects Selected Developer's change of 
6/30/2017 Restated domicile; no substantive term changes 
21272017 Orilrinal Orilrinal effective agreement 
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AMENDED AND RESTATED SELECTED DEVELOPER AGREEMENT 

BY AND BETWEEN 

REPUBLIC TRANSMISSION, LLC 
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MIDCONTINENT INDEPENDENT SYSTEM OPERATOR, INC. 

PROJECT: DUFF-COLEMAN EHV 345kV 
COMPETITNE TRANSMISSION PROJECT 

Dated: June 28, 2017 
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O MISO Original Sheet No. 1 

AMENDED AND RESTATED SELECTED DEVELOPER AGREEMENT 

REPUBLIC TRANSMISSION, LLC 

MIDCONTINENT INDEPENDENT SYSTEM OPERATOR, INC. 

TIDS AMENDED AND RESTATED SELECTED DEVELOPER AGREEMENT 

("Agreement") is made between Republic Transmission, LLC, organized and existing under the 

laws of the State oflndiana ("Selected Developer"), and the Midcontinent Independent System 

Operator, Inc., a non-profit, non-stock corporation organized and existing under the laws of the 

State of Delaware ("Transmission Provider" or "MISO"). This Agreement supersedes and 

replaces the Selected Developer Agreement dated February 7, 2017. Selected Developer and 

Transmission Provider each may be referred to as a "Party" or collectively as the "Parties ." 

RECITALS 

WHEREAS, Transmission Provider exercises functional control over the Transmission 

System; and 

WHEREAS, Transmission Provider identified the Duff-Coleman EHV 345kV 

Competitive Transmission Project ("Project") from the list of projects approved by the 

Transmission Provider Board on December 10, 2015; and 

WHEREAS, Transmission Provider developed and posted on its website a Request for 

Proposals for the Project (collectively with any amendments, the "RFP") inviting Qualified 

Transmission Developers to submit Proposals to construct, implement, own, operate, maintain, 



Original Sheet No. 2 

repair, and restore all Competitive Transmission Facilities associated with the Project on January 

8, 2016; and 

WHEREAS, Selected Developer, in consideration of the posted RFP, submitted a 

Proposal to Transmission Provider on July 6, 2016 (collectively with any approved amendments, 

the "Proposal") to construct, implement, own, operate, maintain, repair, and restore all 

Competitive Transmission Facilities associated with the Project consisting of transmission 

facilities identified in Appendix A to this Agreement; and 

WHEREAS, Transmission Provider evaluated submitted Proposals associated with the 

Project and pursuant to the Tariff in Section VIII.E of Attachment FF, and notified the Selected 

Developer on December 20, 2016 that it had been designated the Selected Developer for the 

Project; and 

WHEREAS, Selected Developer accepted the Transmission Provider's Selected 

Developer designation for the Project and therefore has the obligation to construct, implement, 

own, operate, maintain, repair, and restore all Competitive Transmission Facilities associated 

with the Project pursuant to the Tariff and this Agreement; and 

WHEREAS, if applicable, Selected Developer will seek to interconnect the Project to the 

Transmission System or other transmission facilities , as applicable, from the Interconnecting 

Transmission Owner(s) and any other entity in accordance with the requirements provided in this 

Agreement; and 

WHEREAS, the Selected Developer will enter into the ISO Agreement to become a 

Transmission Owner or ITC, if it is not already a Transmission Owner or ITC, effective upon 

energization of the Project, and will tum functional control of all Competitive Transmission 

Facilities associated with the Project over to the Transmission Provider; and 
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WHEREAS, the Parties recognize that the Selected Developer has certain rights and 

obligations related to the Project that arise prior to the date upon which: (1) the Selected 

Developer will transfer functional control of the Project to the Transmission Provider; and (2) the 

Selected Developer executes the ISO Agreement and becomes effective as a Transmission 

Owner, if Selected Developer is not currently a signatory to the ISO Agreement; and 

WHEREAS, the Selected Developer, with the consent of the Transmission Provider, has 

changed its corporate domicile from Delaware to Indiana and represents that this change does not 

diminish or render unenforceable any of the qualifications, rights, obligations, or representations 

of any Party under this Agreement, all of which remain unchanged; and 

WHEREAS, this Agreement, originally executed on February 7, 2017, now is amended 

to : (1) replace the word "Delaware" with "Indiana" in all places where the Selected Developer' s 

state of organization is referenced in this Agreement; and (2) deem any identification of the 

Selected Developer by its prior state of organization to the extent not replaced in any Agreement 

Document or other document associated with the Project to refer to the Selected Developer' s 

current state of organization from the date of this amendment. 

NOW, THEREFORE, in consideration of and subject to the mutual covenants contained 

herein, it is agreed: 
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ARTICLE 1. DEFINITIONS 

When used in this Agreement, a term with initial capitalization shall have the meaning set 

forth in this Article 1 ("Definitions") or the meaning set forth in the Article in which it is used. 

Any capitalized term not defined in this Agreement, shall have the meaning set forth in Module 

A of the Tariff ("Common Provisions") . 

Acknowledgment of Support shall mean a document that the Transmission Provider provides to 

RFP Respondents for submission with Proposals, which: (1) is executed by an Affiliate of an 

RFP Respondent; (2) lists specific personnel, material, technical, financial , and/or other support 

that the Affiliate commits to provide to the RFP Respondent if that RFP Respondent' s Proposal 

is selected for a Competitive Transmission Project; and (3) authorizes the RFP Respondent to 

represent to the Transmission provider during proposal submission and evaluation that such RFP 

respondent will have access to the specified support if selected as the Selected Developer. 

Additional Insured shall mean the Transmission Provider and the Transmission Provider' s 

respective directors, officers, agents, servants and employees. 

Agreement shall mean this Selected Developer Agreement together with the Agreement 

Documents. 

Agreement Documents shall mean the documents, including any attachments, appendices, 

exhibits, schedules, or amendments, incorporated into this Agreement. 

Applicable Reliability Standards shall mean the reliability standards approved by the Federal 

Energy Regulatory Commission under Section 215 of the Federal Power Act. 

Breach shall mean the failure of a Party to perform or observe any material term or condition of 

this Agreement. 

Breaching Party shall mean a Party that is in Breach of this Agreement. 

Cash Deposit Agreement shall mean a document in a form substantially as set forth in 

Appendix E of this Agreement. 

Change Order shall mean the Transmission Provider ' s written authorization to the Selected 

Developer to make changes in the Work or to provide extra Work pursuant to Article 6.4. 

Change Request Form shall mean the document provided in Appendix B of this Agreement that 
the Selected Developer must use to detail and submit a change request to the Transmission 

Provider. 
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Default shall mean the failure of a Breaching Party to cure its Breach in accordance with Article 

Article 12 ("Default'') of this Agreement. 

Disputing Party shall have the meaning provided in Article Article 21 ("Disputes") of this 

Agreement. 

Effective Date shall have the meaning specified in Article 2.1 ("Effective Date") of this 

Agreement. 

Federal Power Act shall mean the Federal Power Act, as amended, 16 U.S.C. §§ 79la et seq. 

Force Majeure Event(s) shall have the meaning set forth in Article 11.1 ("add title") of this 

Agreement. 

Indemnified Party shall have the meaning provided in Article Article 21 ("Disputes") of this 

Agreement. 

Indemnifying Party shall have the meaning provided in Article Article 21 ("Disputes") of this 

Agreement. 

Interconnecting Transmission Owner shall mean any Transmission Owner or ITC, other than 

the Selected Developer, that owns or is building transmission facilities to which the Project will 

interconnect as part of the Transmission Provider' s Transmission System. 

Interconnection Standards shall mean the transmission facility interconnection standards and 

requirements established from time to time by the Interconnecting Transmission Owner(s). 
Standards in effect as of the date this Agreement is executed are listed in Appendix F of this 

Agreement. 

Irrevocable Standby Letter of Credit shall mean a letter of credit naming Transmission 
Provider as beneficiary in a form substantially as set forth in Appendix D of this Agreement. 

Local Furnishing Bonds shall mean the local furnishing of electric energy with tax-exempt 
bonds, as described in Section 142(f) of the Internal Revenue Code. 

Loss shall mean any and all damages, losses, and claims, including claims and actions relating to 
injury to or death of any person or damage to property, demand, suits, recoveries, costs and 
expenses, court costs, attorney fees , and all other obligations by or to third parties, but shall not 
include loss of profits. 

Notice of Dispute shall have the meaning provided in Article Article 21 ("Disputes") of this 
Agreement. 
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Other Party Group shall have the meaning provided in Article 13 .3 .1.5 ("Additional Insure cf') 

of this Agreement. 

Party or Parties shall mean the Transmission Provider, the Selected Developer, or the 

applicable combination of the above. 

Planning Authority for the Project, as defined by NERC, shall mean the Transmission Provider 

from the time that the Project is identified in the Transmission Provider' s MISO Transmission 

Expansion Plan (the "MTEP") and the MTEP is approved by the Transmission Provider Board, 

regardless of the status of Project construction or energization. As such, the Selected Developer 

shall be subject to the rights and obligations set forth in the Tariff that are applicable to 

Transmission Owners or ITCs as they pertain to the Project. 

Project shall mean the Duff-Coleman EHV 345kV Competitive Transmission Project included 

as part of the MTEP approved by the Transmission Provider Board on December 10, 2015 

including the details, specifications, timelines, details, drawings and representations contained in 

the RFP and accepted Proposal. 

Project Confidential Information shall have the meaning set forth in Article 16 ("Project 

Confidential Information") of this Agreement. 

RFP shall mean the RFP posted on the Transmission Provider' s website on January 8, 2016 

associated with the Project inviting Qualified Transmission Developers to submit Proposals to 
construct, implement, own, operate, maintain, repair, and restore the Project. 

Proposal shall mean the Proposal submitted to the Transmission Provider on July 6, 2016, 
including any subsequently submitted and approved amendments or modifications, by the 
Selected Developer in consideration of the posted RFP to construct, implement, own, operate, 
maintain, repair, and restore the Project. 

Work shall mean the performance of the Selected Developer' s obligations relating to the 

development, construction, maintenance, operation and repair of the Project in accordance with 
the Tariff and this Agreement, including the specifications, timelines, details, drawings and 
representations contained in the RFP and Proposal. 

Written Notice shall mean a document meeting the requirements of Article 20 (''Notices"). All 
notices required to be in writing shall contain: (1) a statement that the document is a "Notice" 
pursuant to this Agreement; (2) a concise description of the fact(s) or circumstance(s) that are the 
subject matter of the Written Notice and what action the Party sending the Written Notice seeks 
performed; (3) if the Written Notice is tendered pursuant to a specific Article or requirement of 

th is Agreement, an identification of that Article or requirement; (4) the name and contact 
information of a specific person that the Party receiving the Notice may contact for additional 
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information, and (5) any other information required to be included in such Written Notice under 

the provisions of this Agreement. 

ARTICLE 2. EFFECTIVE DATE, TERM, AND TERMINATION 

2.1. Effective Date 

This Agreement shall become effective (the "Effective Date") on such date as this Agreement is 

executed by the Parties and the Selected Developer has fulfilled the requirements of Article 3 
("Financial Security") of this Agreement, subject to acceptance by FERC (if applicable). The 

Selected Developer shall submit its signed copy of this Agreement to the Transmission Provider 

no later than sixty (60) Calendar Days of the date in which Transmission Provider notified 
Selected Developer that its Proposal has been selected. The Selected Developer and 

Transmission Provider may execute this Agreement prior to the Selected Developer satisfying 
the requirements of Article 3 and the Agreement shall become provisionally effective for a 

period of up to thirty (30) Calendar Days thereafter. In such event, the Selected Developer shall 

have up to thirty (30) Calendar Days from the date that this Agreement was executed to satisfy 
the requirements of Article 3. If the Selected Developer has not satisfied the requirements of 

Article 3 within thirty (30) Calendar Days from the date of execution, then this Agreement shall 
terminate and be treated as the Agreement having not become effective. The Transmission 

Provider shall promptly file this Agreement with FERC upon execution in accordance with 

Article 4.1 ("Filing" ) of this Agreement, if required. 

2.2. Term of Agreement 

This Agreement shall remain in effect as of the Effective Date, until it is terminated consistent 

with Article 2.3 ("Agreement Termination") of this Agreement (the "Term"). 

2.3. Agreement Termination 

This Agreement shall terminate at the earlier of the following: 

2.3.1. Project Completion 

Except for the obligations set forth in Article 2.5 ("Survival") of this Agreement, this 
Agreement shall terminate when functional control of the Project is turned over to the 
Transmission Provider and all other obligations of this Agreement have been satisfied. 
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2.3.2 Default 

Subject to the Provisions of Article IX of Attachment FF of the Tariff, a Party may 

terminate this Agreement in accordance with Article Article 12 ("Default'') of this 

Agreement by sending a Written Notice. 

2.3.3 Project Cancellation 

In the event that pursuant to Section IX.E.4 of Attachment FF of the Tariff ("Project 
Cancellation"), the Transmission Provider elects to cancel the Project, the Transmission 
Provider will terminate this Agreement by providing Written Notice to the Selected 

Developer, which shall become effective upon receipt of such Written Notice, subject to 

the provisions of Article 2.5 ("Survival") of this Agreement, unless FERC establishes 
another date for the termination. 

2.3.4 Reassignment 

In the event that, pursuant to Section IX.E.3 of Attachment FF of the Tariff 
("Reassignment''), the Transmission Provider elects to reassign the Project to another 

entity, the Transmission Provider will terminate this Agreement, by providing Written 
Notice of termination to the Selected Developer, which shall become effective upon 
receipt of such Written Notice of termination, subject to the provisions of Article 2.5 

("Survival") of this Agreement, or upon such other such date that FERC may establish 
for the reassignment. 

2.3.5 Compliance with Applicable Laws and Regulations and FERC Acceptance 

Notwithstanding Articles 2.3.l ("Project Completion"), Article 12 ("Default"), 2.3.3 
("Project Cancellation"), and 2.3.4 (" Reassignment") of this Agreement, no 

termination shall become effective until the Parties have complied with all Applicable 
Laws and Regulations applicable to such termination and, if applicable, FERC has 

accepted the Written Notice. 

2.4. Termination Responsibilities 

In the event a Party terminates this Agreement, the Parties shall use commercially Reasonable 
Efforts to mitigate the costs, damages, charges, and expenses arising as a consequence of the 
termination. Upon receipt of a termination notice, Selected Developer shall, unless otherwise 
agreed between the Parties or ordered by FERC, perform the following: 

A. With respect to any portion of the Project that has not yet been constructed or installed, 

the Selected Developer shall: 
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1. Within fifteen (15) Business Days after receiving Written Notice of termination, 
tender to the Transmission Provider a summary of all pending contracts, orders, 
procurements or other written agreements (collectively "Pending Contracts") 
relating to the unfinished or uninstalled portions of the Project. For each Pending 
Contract so identified, the Selected Developer shall provide a narrative 
description of the goods or services to be provided, the amount of money to be 

paid and any amounts already paid by the Selected Developer pursuant to the 
Pending Contract, the timing of such payments, the timing of when goods or 
services are to be delivered pursuant to the Pending Contract, and such other 
information as the Selected Developer deems useful or relevant. In the event that 
the Project is to be reassigned pursuant to the Variance Analysis provisions of the 
Tariff, the Selected Developer shall cooperate in good faith with the entity to 
which the Project is to be assigned and with any applicable third parties to 
facilitate the transfer of the Project, including the transfer of any contracts relating 
to the Project that the incoming developer desires to procure. 

B. If a Selected Developer terminates this Agreement or the Agreement is terminated by the 
Transmission Provider due to a Default by the Selected Developer, the Selected 
Developer shall be responsible for all costs incurred as a result thereof, including any 
cancellation or reassignment costs incurred by the Transmission Provider. In the event 
that the Transmission Provider terminates this Agreement other than due to a Default by 
the Selected Developer, the Transmission Provider shall bear its own costs incurred as a 
result thereof and recover the same in accordance with the Tariff. 

C. With respect to any portion of the Project already installed or constructed pursuant to the 
terms of this Agreement, Selected Developer shall be responsible for, and bear all costs 
associated with, storing and/or returning, preserving, maintaining, and rendering safe and 
reliable, all materials, equipment, or facilities associated with the Project pending further 
disposition of the same pursuant to Section IX of Attachment FF of the Tariff. 

D. Keep the Transmission Provider fully informed about all actions taken or intended to be 
taken as a result of the termination. Within ten (10) Business Days of the Written Notice, 
the Selected Developer shall submit an itemized list of all actions taken or intended to be 
taken. Such list shall be updated both at regular intervals and upon request. 
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2.5. Survival 

The rights and obligations of the Parties in this Agreement shall survive the termination, 

expiration, or cancellation of this Agreement to the extent necessary to provide for the 

determination and enforcement of said obligations arising from acts or events that occurred while 

this Agreement was in effect. The liability and indemnity provisions in Article 13 also shall 

survive termination, expiration, or cancellation of this Agreement until such time as the Selected 

Developer has executed the MISO ISO Agreement and included the Competitive Transmission 

Facilities in Appendix H of the ISO Agreement. In the event this Agreement is terminated by 

reassignment prior to the Selected Developer executing the ISO Agreement, the obligation of the 

Selected Developer to fulfill the functions of a Transmission Owner pursuant to Articles 6.5 

("Generator Interconnection Study Process") and 6.6 ("Transmission Service Request Process") 

shall survive until reassignment is completed. 

ARTICLE 3. FINANCIAL SECURITY 

The Selected Developer shall submit financial security to the Transmission Provider in the 

amount of $1 ,615,452.51 (U.S. dollars), which shall be three percent (3%) of the Project cost 

provided by the Selected Developer in their Proposal as specified in Appendix A of this 
Agreement. In accordance with Article 2.1 of this Agreement, the Selected Developer can 

submit the financial security concurrently with the submission of its signed copy of this 

Agreement or within thirty (30) Calendar Days of its execution of this agreement if needed to 

secure the funds to do so. Security for the Selected Developer' s performance in accordance with 

this Agreement shall be in the form of: (a) an Irrevocable Standby Letter of Credit in a form 

substantially as set forth in Appendix D to this Agreement; or (b) a refundable Cash Deposit 

accompanied by a Cash Deposit Agreement in a form substantially as set forth in Appendix E to 

this Agreement. 

3.1. Irrevocable Standby Letter of Credit 

If an Irrevocable Standby Letter of Credit is provided as financial security, the Irrevocable 

Standby Letter of Credit shall be drawn on a commercial bank or trust organized under the laws 

of the United States, or a political subdivision thereof, with: (i) a Credit Rating of at least (a) "A

,, by S&P or (b) "A3" by Moody' s or (c) "A-" by Fitch or (d) an equivalent short-term debt 

rating by any of these agencies at the time of issuance and at all times the Irrevocable Standby 
Letter of Credit is outstanding. 

The Selected Developer shall maintain the Irrevocable Standby Letter of Credit in full force and 

effect for the term of this Agreement as specified in Article 2.2 ("Term of Agreement") of this 

Agreement and for an additional period of sixty (60) Calendar Days following the date of 

termination of this Agreement to secure the performance of any surviving obligations in 
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accordance with Article 2.5 ("SurvivaI'') of this Agreement. If the Irrevocable Standby Letter of 

Credit provides for a shorter term, the Selected Developer shall renew or replace the Irrevocable 

Standby Letter of Credit as needed to maintain it in continual effect for the period required 

herein. 

3.2. Cash Deposit 

If a Cash Deposit is provided as financial security, Selected Developer shall also execute a Cash 

Deposit Agreement with the Transmission Provider. Cash Deposit shall be wired to a segregated 

account designated by Transmission Provider in a Written Notice to Selected Developer. The 

Transmission Provider shall hold the Cash Deposit for the term of this Agreement as specified in 
Article 2.2 ("Term of Agreement") and for an additional period of sixty (60) Calendar Days 
following the date of termination of this Agreement to secure the performance of any surviving 

obligations in accordance with Article 2.5 ("Survival") of this Agreement. Upon return of a 
Cash Deposit, the Transmission Provider shall pay to the Selected Developer the total Cash 

Deposit minus any funds drawn pursuant to Article 3 .3 ("Right to Draw on Financial Security") 
plus interest at the Transmission Provider' s overnight bank rate from and including the date of 

deposit to, but excluding, the date such funds are returned to the Selected Developer. 

3.3. Right to Draw on Financial Security 

Transmission Provider shall have the right to draw on the Irrevocable Standby Letter of Credit or 
the Cash Deposit Agreement if the Transmission Provider invokes Variance Analysis based on a 
Default under this Agreement: 

3.4. Distribution of Financial Security 

In the event that the Transmission Provider draws upon the Irrevocable Standby Letter of Credit 
or the Cash Deposit Agreement in accordance with Article 3.3 ("Right to Draw on Financial 
Security") of this Agreement, Transmission Provider shall utilize such funds to offset any costs 
reasonably incurred by the Transmission Provider in reevaluating the Project and/or Selected 
Developer, transitioning the Project to a new Selected Developer/Transmission Owner, and or 

otherwise distribute such funds as determined by FERC. Such costs may include reasonable 
consultant fees , attorneys ' fees , costs of litigation/regulatory proceedings, and staffing costs 

directly attributable to taking actions under the Variance Analysis provisions of the Tariff. The 
Transmission Provider shall provide the Selected Developer with a detailed and itemized 
description of how any Project Financial Security has been used within thirty (30) days after 

submitting a filing to terminate this Agreement. In the event that the Transmission Provider, in 
accordance with the Variance Analysis procedure set forth in Attachment FF, Section IX, elects 
to address Default through a decision to take no action or through requiring a mitigation plan 
without terminating the Agreement, the Transmission Provider shall provide a detailed and 
itemized description of how Project Financial Security has been used within 30 days after the 
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Transmission provider and Selected Developer complete implementation of the mitigation plan 

or the Transmission Provider determines to take no action. 

3.5. Maintenance of Acknowledgement of Support 

In the event that the Transmission Provider reasonably determines at any time that an entity that 
has provided an Acknowledgement of Support for a Selected Developer no longer is capable of 

providing the support described therein, (due to insolvency, transfer of assets, repudiation of 
commitments, or any other such reason that would cause the Transmission Provider to question 

the viability of commitment), the Transmission Provider shall have the right to require the 

Selected Developer to promptly: (1) obtain a substitute Acknowledgement of Support for the 
described items or (2) explain to the reasonable satisfaction of the Transmission Provider why: 

(a) such substitute Acknowledgement of Support should not be required, or (b) that some 

alternate arrangement would prove equally or more effective in ensuring that the Selected 
Developer continues to meet its obligations. Fail re to provide a substitute Acknowledgement of 

Support, explanation acceptable to the Transmission Provider, or alternate arrangement 
acceptable to the Transmission Provider, shall be a Breach of this Agreement and, if uncured, 

grounds for conducting a Variance Analysis pursuant to Section IX of Attachment FF of the 
Tariff. 

ARTICLE 4. REGULATORY FILINGS AND TARIFF COMPLIANCE 

4.1. Filing 

The Transmission Provider shall file this Agreement (and any amendment hereto) with FERC 
and if required, any other appropriate Governmental Authority. The Selected Developer may 

request that any information included in such filing be subject to the confidentiality provisions of 
Article Article 16 ("Project Confidential Information") . If the Selected Developer has executed 
this Agreement, or any amendment thereto, the Selected Developer shall reasonably cooperate 

with the Transmission Provider with respect to such filing and provide any information 
reasonably requested by the Transmission Provider needed to comply with applicable regulatory 
requirements. 

4.2. Selected Developer subject to Tariff 

The Selected Developer shall comply with all applicable provisions of the Tariff. 

4.3. Relationship between this Agreement and the Tariff 

If and to the extent a provision of this Agreement is inconsistent with the Tariff and dictates 
rights and obligations between the Transmission Provider and the Selected Developer, the Tariff 
shall govern. 
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4.4. Transmission-To-Transmission Interconnection Agreements 

Unless the Project connects solely to the facilities of the Selected Developer, the Selected 

Developer shall: (I) execute a Transmission-to-Transmission Interconnection Agreement with 

each Interconnecting Transmission Owner(s); and (2) complete all requirements and execute all 
agreements or contracts required by each non-MISO entity to whose facilities the Project will 

interconnect. 

The Selected Developer and Interconnecting Transmission Owner(s) shall take commercially 

reasonable efforts to finalize and execute the required Transmission-to-Transmission 

Interconnection at least one hundred and twenty ( 120) Calendar Days before the scheduled In 
Service Date of the Project. Any delays in the execution of a Transmission-To-Transmission 
Interconnection Agreements will not automatically be construed against the Selected Developer 

in consideration of the Variance Analysis pursuant to Article 10 ("Variance Analysis") of this 
Agreement. 

If requested, the Transmission Provider shall facilitate the coordination between the Selected 

Developer and the Interconnecting Transmission Owner(s) and any other non-MISO entities to 
whose facilities the Project will interconnect. 

All necessary Transmission-to-Transmission Interconnection Agreements associated with the 

Project shall be executed by an authorized officer or duly authorized official of the Selected 
Developer, Interconnecting Transmission Owner(s), and Transmission Provider with the 
authority to bind their respective organizations, or filed unexecuted with FERC, prior to the 

energization of any Competitive Transmission Facilities defined in the Project. 

4.5. ISO Agreement and Requirement to Become a Transmission Owner 

The Selected Developer agrees that the Project shall be placed under the functional control of the 

Transmission Provider upon completion and placement of the Project in service to the 
Transmission System. 

To the extent the Selected Developer is not already a Transmission Owner or ITC, the Selected 
Developer further agrees that it shall execute the ISO Agreement in sufficient time for its 
execution to become effective as of the date of energization of the Project and that it has met or 

shall meet all other Tariff requirements to become a Transmission Owner or ITC and an Owner 
in accordance with Article Two, Section V of the ISO Agreement. If the Selected Developer is 
already a Transmission Owner or ITC, it shall add the Project to the list of facilities transferred to 
the list of facilities comprising the Transmission Provider' s Transmission System pursuant to 
Appendix H to the ISO Agreement. 
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4.6. Commitment to Operate within a Local Balancing Authority 

Selected Developer shall operate all Competitive Transmission Facilities associated with the 

Project within the boundaries of a Local Balancing Authority ("LBA") and shall certify to the 

Transmission Provider that it has done so prior to the in-service date for the Competitive 

Transmission Facility. 

4.7. NERC Registration & Reliability Standards 

Selected Developer agrees to (1) register with NERC, or any successor entity serving as the 

Electric Reliability Organization (ERO) in accordance with NERC' s registration requirements, 

(2) comply with all applicable NERC and regional entity reliability standards, and (3) perform 

the reliability functions of a NERC transmission owner (TO), transmission operator (TOP), and 
transmission planner (TP) in accordance with NERC' s registration guidelines, for all 

Competitive Transmission Facilities associated with the Project. Prior to the In Service Date for 
the Competitive Transmission Facility, the Selected Developer shall certify to the Transmission 

Provider that it has complied with all such standards that are applicable to the Selected 
Developer prior to the In Service Date for the Competitive Transmission Facility. 

4.8. Interconnection and Reliability Criteria, Requirements, or Standards 

The Selected Developer shall comply with the interconnection requirements and/or standards 

regarding the interconnection of transmission facilities of each and every entity to whose 
facilities the Project will interconnect. This includes, but is not limited to, those standards and 

requirements required for compliance with applicable NERC Facilities Design, Connections, and 
Maintenance ("F AC") reliability standards published by each Transmission Owner or ITC, as 
such requirements and standards exist from time to time. The Selected Developer shall also 

comply with the FERC Form 715 Part 4, Transmission Planning Reliability Criteria ("TPRC") as 
filed with FERC by each Interconnecting Transmission Owner. 

The interconnection requirements and/or standards applicable to the Selected Developer that are 
in effect as of the Effective Date of this Agreement shall be included or referenced in Appendix 
F of this Agreement. 

ARTICLE 5. SCOPE OF SERVICE 

5.1. Commencement of Project Construction and associated Competitive Transmission 
Facilities 

The Selected Developer shall commence construction of the Project as soon as practicable after 
the Effective Date of this Agreement. 
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5.2. Exclusive Responsibility of Selected Developer 

The Selected Developer shall be solely responsible for all planning, design, engineering, 

procurement, construction, installation, management, operations, safety, and compliance with 

Applicable Laws and Regulations associated with the Project, including but not limited to 

obtaining all necessary permits, siting, and other regulatory approvals. 

The Selected Developer shall perform its obligations of this Agreement in accordance with the 
terms of this Agreement, including the accepted Proposal and other Agreement Documents; 

Applicable Laws and Regulations; Applicable NERC Reliability Standards; transmission facility 

interconnection standards and requirements, established and provided by the Transmission 

Owner(s) or ITC(s) in Appendix F to this Agreement to which the Project' s Competitive 
Transmission Facilities will interconnect; the requirement(s) or qualification criteria(s) specific 

to the state(s) where the Competitive Transmission Facilities are to be located in provided in 

Appendix G of this Agreement; the Tariff; the ISO Agreement; applicable MISO Business 
Practice Manuals; and Good Utility Practice. 

All modifications to the Project must be approved by the Transmission Provider in accordance 

with Article 6.4 ("Modification") of this Agreement. Unless otherwise agreed to by the Parties, 

the Selected Developer shall develop and construct the Project in accordance with the 
specifications and implementation schedule set forth in the Proposal as accepted by the 
Transmission Provider, and such dates shall be set forth in Appendix A of this Agreement. 

Except as provided in Article 5.4 ("Transmission Provider Support") of this Agreement, the 

Transmission Provider shall have no responsibility or right to manage, supervise, or direct the 
·day-to-day operations of the Selected Developer, or to dictate the specific manner of the Selected 
Developer' s compliance with the requirements of this Article. The Selected Developer shall 
report all violations of Applicable Laws and Regulations and safety standards to the 

Transmission Provider promptly upon reporting such violation to, or receiving notice of such 
violation from, a Governmental Authority. After receiving notice of a violation from the 
Selected Developer pursuant to this paragraph, the Transmission Provider may require the 

Selected Developer to provide supporting information regarding such violation, including 
information regarding the nature of the violation, its anticipated impact on the Project, and the 
Selected Developer's plans for addressing the violation as such information becomes available to 

the Selected Developer. 

5.3. Performance Standards 

Each Party shall perform all of its obligations under this Agreement in accordance with all 
Applicable Laws and Regulations, Applicable Reliability Standards, and Good Utility Practice. 
To the extent a Party, through no fault of its own, is required to take, or is prevented from, or is 
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limited in taking any action by such regulations and standards, such Party shall not be deemed to 

be in Breach of this Agreement for its lack of compliance therewith. 

5.4. Transmission Provider Support 

Upon request from the Selected Developer and pursuant to Section VI.D of Attachment FF of the 
Tariff, Transmission Provider shall assist the Selected Developer in justifying the need for, and 

obtaining certification of, any facilities required by the Project by preparing and presenting 

testimony in any proceedings before state or federal courts, regulatory authorities, or other 
agencies as may be required. 

ARTICLE 6. FACILITIES ENGINEERING, PROCUREMENT, AND 
CONSTRUCTION 

6.1. General 

The Selected Developer shall, at its expense, design, procure, construct, and own, and install the 
Project, as set forth in Appendix A to this Agreement. The Selected Developer shall comply 

with all applicable requirements of law and shall assume responsibility for the design, 

procurement, and construction of the Project using Good Utility Practice and the standards and 
requirements provided by the Interconnecting Transmission Owner or other interconnecting 
entity, as applicable. The Project shall be based on the assumed accuracy and completeness of 

all technical information and data received by the Transmission Provider from the Selected 
Developer and by technical information received by the Selected Developer from any 

Interconnecting Transmission Owner or other interconnecting entity(ies) providing Transmission 
Interconnection Service. Any Modifications to the Project design provided in Appendix A to 
this Agreement must be approved by the Transmission Provider in accordance with Article 6.4 

("Modification") of this Agreement. Unless otherwise agreed by the Parties, the Selected 
Developer shall develop and construct the Project consistent with the Selected Developer' s 

Proposal that was selected by the Transmission Provider, and such dates shall be set forth in 
Appendix A of this Agreement. 

6.2. Variance Analysis & Project Status Reporting 

The Selected Developer and Transmission Provider shall be bound by the Variance Analysis 
Provisions of Attachment FF of the Tariff and shall report the status of the Competitive 
Transmission Project to the Transmission Provider pursuant to the provisions in Attachment FF 
of the Tariff and Business Practices Manual BPM-020. 
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6.3. Project Monitoring 

The Transmission Provider shall have the ongoing right to monitor the progress of the Selected 

Developer' s Work on the Project, Project costs, schedule and milestones, compliance with the 

accepted Proposal and the Selected Developer' s qualifications, to determine whether any action 

is appropriate under the Variance Analysis provisions of Section IX of Attachment FF of the 

Tariff. The Selected Developer agrees to provide the Transmission Provider with any documents 
or information reasonably requested for this purpose subject to the confidentiality provisions of 

Article Article 16 ("Project Confidential Information") of this Agreement. 

6.4. Modification 

Selected Developer shall be bound by its accepted Proposal and may not modify the Project or its 
Proposal without prior written consent of Transmission Provider as provided in Section 6.4.1. 

The Transmission Provider' s written consent shall be subject to the provisions of this Agreement 
and the Tariff and shall not be unreasonably withheld, conditioned, or delayed. 

6.4.1 Change Order Procedures 

All modifications to this Agreement seeking to change the scope, timing or type of Work 

to be performed, shall be made and processed according the procedures set forth in this 
Article. 

If the Selected Developer desires to undertake any modification to the Work, it shall 

submit a Change Request Form in the form of Appendix B to this Agreement. The 
Selected Developer shall provide the Change Request Form to the Transmission Provider 

at least ninety (90) Calendar Days in advance of the commencement of the work or 
within such shorter period upon which the Parties may agree. The Transmission Provider 
shall determine if a modification is in accordance with the original Project criteria and 
intent and whether to approve the modification through the issuance of a Change Order in 

the form of Appendix C of this Agreement within sixty (60) Calendar Days after the 
Selected Developer's submission. 

The Transmission Provider may initiate a change in the scope, type, or manner of 
performance of the Work under this Agreement by issuing a Change Order with the 

agreement of the Selected Developer. Change Orders initiated by the Transmission 
Provider shall be effective upon such date as is agreed between the Transmission 
Provider and Selected Developer. In the event that a Transmission Provider-initiated 
Change Order increases the total cost of the Work or the time necessary to complete the 
Work, the Selected Developer shall be entitled to an adjustment to the Project schedule 
and/or total Project cost to account for the Change Order on terms to be agreed between 
the Transmission Provider and Selected Developer. If the Selected Developer has agreed 
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to cost cap or cost containment provisions in its Proposal, the Transmission Provider and 

Selected Developer shall adjust such cost cap or cost containment provisions to account 

for the Change Order. 

No Change Order shall be effective until executed by a duly authorized employee of the 

Transmission Provider and an officer of the Selected Developer. Except in the case of a 

Change Order initiated by the Transmission Provider, any request for a Change Order 

shall be initiated using the Change Request Form as set forth in Appendix B of this 

Agreement. 

6.4.2 Approved Modifications 

Any additions, modifications, or replacements made to the Project shall be designed, 

constructed, and operated in accordance with this Agreement, Applicable Laws and 

Regulations, and Good Utility Practice. 

6.4.3 Modifications ordered by a Governmental Authority 

Any modifications to the Project 's facilities ordered by a Governmental Authority are not 
subject to Transmission Provider' s approval. However, this approval exception shall not 

prejudice the rights of the Transmission Provider to conduct a Variance Analysis of the 
Project. The Selected Developer is required to notify the Transmission Provider within 

thirty (30) Calendar Days after the Governmental Authority has issued an order directing 
Project modifications. 

6.5 Generator Interconnection Study Process 

Any request(s) for generator interconnection to the Project and its Competitive Transmission 
Facilities submitted to the Selected Developer following the Effective Date of this Agreement 
shall be directed to the Transmission Provider's Generator Jnterconnection Procedures (GIP) as 

specified in Attachment X of the Tariff. The Selected Developer shall assume the functions of a 
Transmission Owner in accordance with Attachment X of the Tariff, including the performance 

of any analysis for generator interconnection requests requesting interconnection with the 
Project. The Selected Developer will be reimbursed the actual costs incurred for the analysis to 

the same extent a Transmission Owner or ITC through the Tariff. 

Any Generator Jnterconnection Agreements for interconnection to the Project shall be executed 
consistent with the relevant terms and conditions of the Tariff. 

6.6 Transmission Service Request Process 

Any request(s) for Transmission Service utilizing the Project and its Competitive Transmission 
Facilities submitted to the Selected Developer following the Effective Date of this Agreement 
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shall be directed to the Transmission Provider' s Transmission Service protocols as specified in 

Module B of the Tariff. The Selected Developer shall assume the obligations of a Transmission 
Owner in accordance with Module B of the Tariff, including the performance of any analysis for 

Transmission Service utilizing the Project. The Selected Developer will be reimbursed the actual 

costs incurred for the analysis to the same extent a Transmission Owner or ITC through the 

Tariff. 

6. 7 Tax Status 

Each Party shall cooperate with the other to maintain the other Party' s tax status. Nothing in this 

Agreement is intended to adversely affect the Transmission Provider' s or the Selected 

Developer' s tax exempt status with respect to the issuance of bonds, including Local Furnishing 
Bonds, if any. 

ARTICLE 7. RIGHT TO INSPECT 

The Transmission Provider shall have the right, but not the obligation, to inspect the Project for 

the purposes of assessing the progress of the Project and compliance with the terms of this 
Agreement and Agreement Documents at the Transmission Provider' s expense. The 
Transmission Provider may exercise these rights from time-to-time, as it deems necessary upon 

reasonable advance notice to the Selected Developer. The exercise or non-exercise by the 
Transmission Provider of any such rights shall not be construed as an endorsement or approval 

by the Transmission Provider of any design, standards, construction practices, protective 
equipment or the operation thereof, used by the Selected Developer or the condition, fitness, 

safety, desirability, reliability, or warranty of the Project. Any information that Transmission 

Provider obtains through the exercise of any of its rights under this Article Article 7 ("Right To 
Inspect'') shall be deemed Project Designated Confidential Information and treated pursuant to 

Article Article 16 ("Project Confidential Information") of this Agreement. The Transmission 
Provider agrees to indemnify the Selected Developer in accordance with Article 13.2 to the 
extent allowed by the Tariff for any claims arising from actions of the Transmission Provider, 
including its employees and agents, in completing such inspections. 

ARTICLE 8. OPERATIONS 

The Selected Developer shall not energize the Project with the Interconnecting Transmission 
Owner' s or other entity' s transmission system(s) until it has met the obligations detailed in the 
respective Transmission-to-Transmission Interconnection Agreement(s), the ISO Agreement, 
and any other similarly-executed agreements for entities outside the Transmission Provider' s 
Transmission System unless prior written approval is given by each entity. 
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ARTICLE 9. COST RECOVERY, BILLING, AND PAYMENT 

9.1 Cost Recovery 

The ISO Agreement, Schedule 7 ("Long-Term Firm and Short-Term Firm Point-To-Point 
Transmission Service"), Schedule 8 ("Non-Firm Point-To-Point Transmission Service"), 
Schedule 9 ("Network Integration Transmission Service"), Schedule 26 ("Network Upgrade 
Charge from Transmission Expansion Plan"), Schedule 26A ("Multi-Value Project Usage 
Rate"), Attachment 0 ("Rate Formulae"), Attachment GG ("Network Upgrade Charge"), 
Attachment MM ("MVP Charge") of the Tariff, including company-specific Schedules 7, 8, 9, 

26, and 26A, and Attachments 0 , GG and MM, and any other provisions of the Tariff that 
become accepted by FERC shall govern the Selected Developer's recovery of costs associated 

with the Project and its associated Competitive Transmission Facilities, including costs for 

interconnection and transmission service related studies. 

The provisions of this Article Article 9 ("Cost Recovery, Billing, And Payment") of this 
Agreement shall survive termination of this Agreement in accordance with Article 2.5 
("Survival") of this Agreement. 

9.2 Binding Cost Cap or Cost Containment Measures and Forgone Rate Incentives or 
Rate Recovery 

If the Selected Developer submitted any binding cost cap or cost containment measures, or 
committed to forego any kind ofrate incentives or rate recovery as part of the Proposal, such 

commitments shall be detailed in Appendix A of this Agreement. 

X Selected Developer committed to some kind of binding cost cap or cost containment 

measures or to forego specific rate incentives or rate recovery. 

D Selected Developer did not commit to any binding cost cap or cost containment measures 

or forego any kind ofrate incentives or rate recovery. 

If the Selected Developer has committed to binding cost cap or cost containment measures, the 

Selected Developer agrees that it shall not seek to recover, through its Transmission Revenue 
Requirement or through any other means, higher costs than the maximum costs specified in 

Appendix A to this Agreement, or determined in accordance with, any cost cap or other binding 
cost containment measures as specified in Appendix A to this Agreement except for costs 
incurred to comply with any additional specifications of the Transmission Provider or 
Interconnecting Transmission Owner(s) beyond the functional requirements for the Project as 
specified in Appendix F to this Agreement. The Selected Developer shall not seek recovery 
through its Transmission Revenue Requirement of any incentives or other costs that it has agreed 
to forego, as specified in Appendix A to this Agreement. The provisions of this Article 9 .2 
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("Binding Cost Cap or Cost Containment Measures and Forgone Rate Incentives or Rate 

Recovery") of this Agreement shall survive termination of this Agreement in accordance with 

Article 2.5 ("Survival") of this Agreement. 

9.2.1 Approved Deviations from Binding Cost Cap or Cost Containment and 

Incentive Rate Commitments 

Notwithstanding the provisions of Article 9.2 ("Binding Cost Cap or Cost Containment 
Measures and Forgone Rate Incentives or Rate Recovery") of this Agreement, the 

Selected Developer shall be entitled to seek recovery for costs in excess of an agreed cost 

cap or that deviate from other agreed cost containment measures specified in Appendix A 

of this Agreement to the extent that such excess costs result from: 

A. A material change in the scope of Work, agreed to in writing by the Transmission 

Provider, for Work that: (1) was not contemplated by the RFP; and (2) is not 

made necessary by any failure to perform, negligent performance of, or inaccurate 

cost estimate of, the Work that the Selected Developer agreed to complete in its 

Proposal. In order to invoke the exception outlined in this Paragraph, the Selected 

Developer must obtain from the Transmission Provider a signed Change Order, 

stating the scope of the Work covered by said Change Order and the estimated or 

capped costs charged to accomplish the Work contemplated by the Change Order. 

The execution of a Change Order conforming to the requirements of this 

paragraph shall not authorize the receipt or retention of any excess recovery for 

elements of the Project not expressly covered by the executed Change Order; 

B. A requirement imposed by an Interconnecting Transmission Owner which was 

not foreseen at the time that the Selected Developer' s Proposal was submitted and 

which requirement increases Project costs, scope or schedule. In order to invoke 

the exception outlined in this paragraph, the Selected Developer must obtain from 

the Transmission Provider a signed Change Order describing the requirement 

imposed by the Interconnecting TO and stating the estimated costs of compliance 

with that requirement. The execution of a Change Order conforming to the 

requirements of this paragraph shall not authorize the receipt or retention of any 

excess recovery for elements of the Project not expressly covered by the executed 

Change Order; or 

C. An increase in an element of Project cost expressly authorized by or exempted 

from the terms of the Selected Developer ' s agreed cost cap or cost containment 

proposal. 
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9.3 Tariff Billing and Payment Provisions 

The Transmission Provider and Selected Developer shall comply with the billing and payment 

provisions set forth in the Tariff. 

9.4 Refund Obligation 

The Selected Developer, whether or not it is subject to FERC rate jurisdiction under Section 205 

and Section 206 of the Federal Power Act, shall make all refunds, adjustments to its recovered 

costs from Attachment 0 ("Rate Formulae"), Attachment GG ("Network Upgrade Charge"), and 

Attachment MM ("MVP Charge") of the Tariff, including company-specific Attachments 0 , GG 

and MM, and do all other things required to· implement any FERC order related to the Tariff, 

including any FERC order of which the implementation necessitates the Transmission Provider 

to make payment adjustments, issue refunds, or to receive prior period overpayments from, the 

Selected Developer. All such refunds and adjustments shall be made, and all other actions taken, 

in accordance with the Tariff, unless an applicable FERC order requires otherwise. These 

obligations under this Article 9.4 ("Refund Obligation") of this Agreement shall survive 

termination of this Agreement in accordance with Article 2.5 ("Survival") of this Agreement. 

ARTICLE 10. VARIAN CE ANALYSIS 

Selected Developer acknowledges and agrees that it is subject to the Variance Analysis 

provisions specified in Attachment FF, Article IX of the Tariff (" Variance Analysis" ). 

ARTICLE 11. FORCE MAJEURE EVENT 

11.1 Force Majeure Events 

"Force Majeure Events" shall refer to fire , flood, earthquake, other extreme elements of nature or 

acts of God, war, terrorism, riots, rebellions, revolutions, civil disturbances, court or agency 

ordered injunctions, industry-wide or national labor disputes, criminal acts, and any other cause 

beyond a party' s control to the extent these events: (a) prevent a party from discharging its 

obligations under the Tariff or this, Agreement, or Agreement Documents or otherwise prevent 

all , or a portion of, the Project from being completed by the required in-service date; (b) are 

outside the control of the party whose performance is to be affected by the Force Majeure Event; 
and (c) could not reasonably be foreseen or prevented by the Party whose performance is to be 

affected by the Force Majeure Event. 

11.2 No Default 

Except for the payments of monies, a party shall not be considered to be in Default with respect 

to any obligation hereunder if: (1) the party experiences a Force Majeure Event as defined in this 
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Agreement and (2) the party experiencing the Force Majeure Event strictly follows the 

procedures set forth in this Article 11. 

11.3 Initial Notice of Force Majeure 

A Party that is unable to fulfill any obligation under this Agreement or whose performance will 

be delayed as a result of a Force Majeure Event shall notify the other Party by Written Notice or 

by telephone as soon as reasonably possible after the occurrence of the cause relied upon. 
Telephone notices, given pursuant to this Article 11.3 ("Initial Notice of Force Majeure"), shall 

be confirmed with Written Notice as soon as reasonably possible. Written Notices shall provide 

the following information, to the extent known: (1) the time and date when the Force Majeure 

Event occurred, (2) the nature of the Force Majeure Event; (3) the specific obligations that the 
Force Majeure Event is likely to impact and how those obligations will be impacted; (4) the steps 

that have or will be taken to mitigate the Force Majeure Event; and (5) the anticipated duration 
of the Force Majeure Event. 

11.4 Status Reports 

In addition to the initial notice required by Article 11 .3 ("Initial Notice of Force Majeure"), the 

party declaring a Force Majeure Event shall provide a written status report at least every seven 
(7) Calendar Days for the duration of the Force Majeure Event and any applicable recovery 

period. The status report shall provide the latest available information regarding: (1) the specific 
obligations that the Force Majeure Event is likely to impact and how those obligations are being 
impacted; (2) the anticipated duration of the Force Majeure Event; (3) the steps that have or will 

be taken to mitigate the Force Majeure Event and the current status of those steps; and (4) the 
anticipated duration of the Force Majeure Event. 

11.5 Duration of Force Majeure & Recovery Period 

In the event that a Party declares a Force Majeure Event, such party shall be allowed a 

reasonable period of time, not to exceed three (3) months, after the Force Majeure Event ceases 
to recover and resume performance of its obligations. A Party shall be excused from whatever 
performance is affected only for the duration of the Force Majeure Event and while the Party 
exercises Reasonable Efforts to alleviate such situation. As soon as the non-performing Party is 
able to resume performance of its obligations excused because of the occurrence of the Force 

Majeure Event, such Party shall resume performance and give prompt Written Notice thereof to 
the other Party. The Transmission Provider and Selected Developer shall confer as soon as 
possible after a Force Majeure Event occurs to develop a mutually acceptable schedule for 
recommencing performance. The Party whose performance will be affected by a Force Majeure 
Event shall be obligated to use all commercially reasonable efforts to alleviate the impacts of the 
Force Majeure Event and to minimize disruptions to the development schedule. 
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11.6 Modification of Agreement due to a Force Majeure Event 

If required, the Parties shall revise this Agreement following a Force Majeure Event including, 

but not limited to any Agreement Documents, appendices, attachment, or exhibit to this 

Agreement, to account for the Force Majeure Event. 

11.7 Variance Analysis and Force Majeure Events 

No provision of this Article Article 11 ("Force Majeure") shall be construed to prejudice or 

interfere with Transmission Provider' s rights to conduct a Variance Analysis of the Project 

and/or a Selected Developer and to take any actions allowed under the provisions in Section IX 
of Attachment FF of the Tariff and MISO Business Practice Manual BPM-027. A termination or 

reassignment of this Project pursuant to the reevaluation provisions of the Tariff following a 
Force Majeure Event does not imply or depend upon any finding of fault, Breach, or Default by 

the Selected Developer. Nor shall the fact that Selected Developer is found not to be at fault, in 
Breach, or in Default of this Agreement following a Force Majeure Event: 1) operate to bar 
Transmission Provider from reassigning or cancelling the Project or 2) give rise to any claim of 

entitlement to compensation or damages against Transmission Provider flowing from such 
reassignment or cancellation. However, in the event the Transmission Provider takes any action 

pursuant to Section IX of Attachment FF of the Tariff based on the occurrence of a Force 

Majeure Event where the Selected Developer has not Defaulted under this Agreement, the 

Transmission Provider shall bear all such costs and shall not be entitled to draw upon the 

Irrevocable Standby Letter of Credit or Cash Deposit. 

ARTICLE 12. DEFAULT 

No Default shall exist where failure to discharge an obligation, other than the payment of money, 
is the result of a Force Majeure Event as defined in this Agreement or the result of an act or 
omission of the other Party. 

12.1 Notice of Breach 

Upon the occurrence of a Breach, the affected non-Breaching Party shall give Written Notice of 
such Breach to the Breaching Party. Provided the breach is curable, the Breaching Party shall 

have thirty (30) Calendar Days from receipt of the Written Notice of Breach within which to cure 
such Breach or provide the non-Breaching Party with a written cure plan. If the Breaching Party 
provides the non-Breaching Party with a written cure plan within thirty (30) Calendar Days from 

receipt of the Written Notice of Breach, the Breaching party shall have ninety (90) Calendar 
Days from receipt of the Written Notice of Breach to either cure the Breach or obtain the non
Breaching Party' s consent to a cure plan providing for a different deadline. The non-Breaching 
Party shall not unreasonably withhold, delay, or condition its acceptance of a cure plan. 
However, no provision of this Article shall be read to require the non-Breaching Party to accept a 
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written cure plan that (i) does not fully cure the Breach, (ii) materially alters Project, (iii) delays 

the completion of the Project past the scheduled In Service Date, or (iv) increases the total cost 

of the Project, provided that the non-Breaching Party shall not be permitted to consider cost 

increases as a factor in evaluating a cure plan to the extent that the Breaching Party has agreed to 

internally absorb such increases. 

If a Breach is not cured within such ninety (90) Calendar Day period, but during such period the 
breaching Party and non-breaching Party have agreed to a written cure plan that (1) describes the 

actions the Breaching Party intends to take to effect the cure of the Breach, and (2) provides a 

timeline for curing the Breach, then the cure period shall be extended for such period as is 
provided in the agreed written cure plan and the Breaching Party shall not be held in Default 

provided it continuously and diligently works to complete such cure during the period provided 

in the written cure plan. In the event that the Breaching Party fails to timely perform all actions 

agreed to in the written cure plan, the non-Breaching Party may send a Written Notice informing 

the Breaching Party that it is in Default and that the Agreement shall be terminated. The 
Breaching Party shall not be entitled to any additional cure period to cure failures to perform 

under the written cure plan. 

12.2 Notice to Financing Parties 

If, as contemplated by Article 14.4.1 ("Assignment to Project Finance Entity''), the Selected 
Developer has provided notice to the Transmission Provider of an assignment of this Agreement 

for collateral security purposes to aid in providing financing for the Project, then: (a) if such 

notice of collateral assignment so indicates and contains notice information for the collateral 
assignee, the Transmission Provider shall provide a copy to collateral assignee identified in such 

notice of any notice of Breach given by the Transmission Provider to the Selected Developer; 
and (b) such collateral assignee shall have the right, but no obligation, to effect cure of the 

Breach on behalf of the Selected Developer within the original cure period, and any performance 
of any obligations under this Agreement by such collateral assignee shall be accepted by the 

Transmission Provider to the same extent as though the Selected Developer had directly 
performed such obligations. Nothing herein shall be construed to allow a Project Finance Entity 
to effect a cure outside of the cure period afforded to the Selected Developer. 

12.3 Default & Right to Terminate 

A Default may be declared immediately upon the occurrence of the following events: 

(1) The Breaching Party fails to cure its Breach or provide a written cure plan within thirty 
(30) Calendar Days from receipt of the Written Notice of Breach, 

(2) The Breaching Party submits a cure plan within thirty (30) Calendar Days from receipt 
of the Written Notice of Breach but fails to secure the non-breaching Party' s agreement 
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to a written cure plan within ninety (90) Calendar Days from receipt of the Written 

Notice of Breach, 

(3) The Breaching Party fails to timely perform any obligation set forth in the written cure 

plan; or 

(4) The Breaching Party sends Written Notice to the non-Breaching Party stating that it does 

not intend to cure the Breach or offer a written cure plan. 

If a Breach is not cured as provided in this Article Article 12 ("Default'), or if a Breach is not 
capable of being cured within the period provided for herein, the affected non-Breaching 
Party shall have the right: (i) to declare a Default and terminate this Agreement by Written 

Notice in accordance with Section IX of Attachment X of the Tariff at any time until cure 

occurs and be relieved of any further obligation hereunder and, (ii) whether or not such Party 

terminates this Agreement, to recover from the Breaching Party all amounts due hereunder, 
plus all other damages and remedies to which it is entitled at Jaw or in equity. Upon Default 

by Selected Developer, Transmission Provider may draw upon the Selected Developer's 
Letter of Credit or retain the cash security. Nothing in this Article Article 12 ("Defaulf') is 
intended in any way to affect the rights of a third-party to seek any remedy it may have in 
equity or at law from the Selected Developer resulting from Selected Developer' s Default of 

this Agreement. 

If the Breaching Party cures its Breach in accordance with the provisions of this this Article 
Article 12 ("Default'), then the Breach shall cease to exist. If the Breaching Party was the 

Selected Developer, successful cure of the Breach according to the provisions of this Article 
shall preclude the Transmission Provider from conducting a Variance Analysis based on the 

existence of such Breach. 

The provisions of this Article Article 12 ("Defaulf') shall survive termination of this 

Agreement in accordance with Article 2.5 ("Survival") of this Agreement. 

12.4 Remedies Cumulative 

No remedy conferred by any provision of this Agreement is intended to be exclusive of any other 

remedy and each and every remedy shall be cumulative and shall be in addition to every other 
remedy given hereunder or now or hereafter existing at law or in equity or by statute or 
otherwise. The election of any one or more remedies shall not constitute a waiver of the right to 

pursue other available remedies. 
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ARTICLE 13. LIMITATION OF LIABILITY, INDEMNITY, AND INSURANCE 

13.1 Limitation of Liability 

Neither Party shall be liable to the other for any damages arising out of the performance of any 
obligation imposed by this Agreement, except as provided in the Tariff or this Agreement. The 

provisions set forth in the Tariff shall be additionally applicable to any Party acting in good faith 
to implement or comply with its obligations under this Agreement, regardless of whether the 
obligation is preceded by a specific directive. 

13.2 Indemnity 

13.2.1 Claims or Losses to the Transmission Provider to which Indemnity Applies 

To the extent permitted by Jaw, the Selected Developer shall indemnify, defend and hold 
the Transmission Provider, including its employees and agents, harmless from all losses 
and claims that arise from : 

A. The Selected Developer's performance or failure to perform any obligation 
imposed by this Agreement or any subsequently executed agreement; 

B. Any claim by an employee or independent contractor of the Selected Developer 
for payment of monies for work or materials; 

C. Any claim by an employee, independent contractor or third party alleging harm or 
injuries as a result of the design or construction of the Project, including claims 
for personal injury or death; 

D. Any claim arising from the construction of the Project, maintenance of Project 
worksites and construction areas, and safety precautions of procedures, including 
claims alleging personal injury, property damage, or death; 

E. Any claims or losses resulting from Selected Developer' s violations of any law or 
regulation applicable to the development, construction, or operation of the 
Project, including claims arising from obligations to obtain permits, licenses or 
approvals or comply with the terms of any permit license or approval; 

F. Any claim asserting vicarious liability against the Transmission Provider for the 
actions or inactions of the Selected Developer or any employee or independent 
contractor of the Selected Developer; 
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G. Any claim alleging that the Transmission Provider improperly selected, 

supervised or monitored the Selected Developer, its employees or independent 

contractors, but only to the extent such claim is based on a negligent act or 

omission by the Selected Developer, its employees or independent contractors for 

which the Transmission Provider is alleged to be liable; and 

H. Any claims by the Selected Developer for monetary damages under this 

Agreement or relating to the Project except for claims that have been presented to 

and approved by FERC in accordance with the Tariff and this Agreement. 

13.2.1.1 Claims or Losses to Selected Developer to which Indemnity Applies 

The Transmission Provider shall indemnify, defend, and hold the Selected 

Developer, including its employees and agents, harmless from any losses or 

claims arising from the Transmission Provider' s performance or failure to 

perform any of its obligations imposed by this Selected Developer Agreement due 

to gross negligence or intentional misconduct to the same extent as provided in 

Section 10 .3(b) of the Tariff. 

13.2.2 Extent of Indemnification 

If a party (the "Indemnifying Party") is obligated to indemnify and hold the other Party 

("Indemnified Party") harmless pursuant to Article 13.2.1 ("Claims or Losses to the 

Transmission Provider to which Indemnity Applies") or 13 .2.1.1 ("Claims or Losses to 
Selected Developer to which Indemnity Applies "), the amount owing to the Indemnified 

Party shall be the amount of Indemnified Party' s actual loss, reasonable legal costs and 

fees and the cost of complying with any equitable or non-monetary orders, directives, or 

judgments, net of any insurance or other recovery ("Actual Loss"). In the event that 

FERC or any other court or tribunal with jurisdiction over the dispute finally determines 

that the indemnities provided in Article 13.2.1 are unenforceable, the Indemnified Party 

shall be entitled to seek recovery of its Actual Loss through its Tariff. 

13.2.3 Indemnification Procedure 

Promptly after receipt by the Indemnified Party of any claim or notice of the 

commencement of any action or administrative or legal proceeding or investigation as to 

which the indemnity may apply, the Indemnified Party shall notify the Indemnifying 

Party of such fact. Any failure of or delay in such notification shall not affect the 

Indemnifying Party' s indemnification obligation unless and except to the extent that such 

failure or delay is materially prejudicial to the Indemnifying Party. 
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13.2.4 Participation in Legal/Administrative Proceedings 

13.2.4.1 Indemnifying Party Participation 

The Indemnifying Party shall have the right to assume the defense thereof with 
counsel designated by such Indemnifying Party and reasonably satisfactory to the 

Indemnified Party. If the Indemnified Party and Indemnifying Party are both named 

as defendants in any such action and if the Indemnified Party concludes that there 
may be legal defenses available to it which are different from or additional to those 

available to the Indemnifying Party, the Indemnified Party shall have the right to 

select separate counsel to assert such legal defenses and to otherwise participate in the 
defense of such action on its own behalf. In such instances, the Indemnifying Party 

shall be required to pay the fees and expenses of such attomey(s) hired to represent 
the Indemnified Party. 

13.2.4.2 Indemnified Party Participation 

The Indemnified Party shall be entitled, at its own expense, to participate in any such 
action, suit or proceeding, the defense of which has been assumed by the 
Indemnifying Party. Notwithstanding the foregoing, the Indemnifying Party: (i) shall 

not be entitled to assume and control the defense of any such action, suit or 
proceedings if and to the extent that, in the reasonable opinion of the Indemnified 

Party and its counsel, such action, suit or proceeding involves the potential imposition 
of criminal liability on the Indemnified Party or any of its agents or employees, or 

there exists a conflict or adversity of interest between the Indemnifying Party and 
Indemnified Party, in such event the Indemnifying Party shall pay the reasonable 
expenses of the Indemnified Party; and (ii) shall not settle or consent to the entry of 
any judgment in any action, suit or proceeding without the consent of the Indemnified 

Party, which shall not be unreasonably withheld, conditioned or delayed. 

13.2.4.3 Failure to· Defend 

If the Indemnified Party is entitled to indemnification under this Agreement as a 
result of a claim by a non-Party, and the Indemnifying Party fails , after notice and 

reasonable opportunity, to assume the defense of such claim, the Indemnified Party 
may, at the expense of the Indemnifying Party, contest, settle or consent to the entry 
of any judgment with respect to, or pay in full , such claim without further notice to, 
or the consent of, the Indemnifying Party. 

13.3 Insurance 

The Selected Developer shall obtain and maintain in full force and effect insurance for the 
Project, including the development and construction of the Project, in accordance with Good 
Utility Practice and this Article 13.3 ("Insurance"). Such insurance policies shall name the 
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Transmission Provider as an additional insured in accordance with the provisions of Article 

13.3 .1.5 

13.3.1 Selected Developer Insurance 

Subject to the provisions of Article 13 .3 .1.9 ("Project Specific Insurance"), the Selected 

Developer shall, at its own expense, obtain and maintain in full force and effect 

throughout the period of this Agreement, the following default minimum insurance 

coverages for the Project, with insurers authorized to do business or an approved surplus 
lines carrier in each state where the Competitive Transmission Facilities associated with 

the Project are located: 

13.3.1.1 Employers' Liability and Workers' Compensation 
Insurance 

Employers' Liability and Workers' Compensation Insurance providing statutory 
benefits in accordance with the laws and regulations of the state(s) in which the 

Competitive Transmission Facilities included in the Project is/are located. 

13.3.1.2 Commercial General Liability Insurance 

Commercial General Liability Insurance including premises and operations, personal 

injury, broad form property damage, broad form blanket contractual liability coverage 
(including coverage for the contractual indemnification) products and completed 
operations coverage, coverage for explosion, collapse and underground hazards, 

independent contractors coverage, and punitive damages to the extent normally 

available where allowed by law and a cross liability endorsement, with minimum 
limits of One Million Dollars ($1,000,000) per occurrence/One Million Dollars 
($1 ,000,000) aggregate combined single limit for personal injury, bodily injury, 

including death and property damage. 

13.3.1.3 Comprehensive Automobile Liability Insurance 

Comprehensive Automobile Liability Insurance, for coverage of owned and non
owned and hired vehicles, trailers or semi-trailers licensed for travel on public roads, 

with a minimum combined single limit of one million dollars ($1 ,000,000) each 
occurrence for bodily injury, including death, and property damage. 

13.3.1.4 Excess Public Liability Insurance 

Excess Public Liability Insurance (also known as umbrella liability insurance) over 
and above the Employer's Liability, Commercial General Liability, and 
Comprehensive Automobile Liability Insurance coverage, with a minimum combined 
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single limit of twenty million dollars ($20,000,000) per occurrence/twenty million 

dollars ($20,000,000) aggregate. 

13.3.1.5 Additional Insured 

The Commercial General Liability Insurance, Comprehensive Automobile Liability 

Insurance, and Excess Public Liability Insurance (also known as umbrella liability 
insurance) policies shall name the Transmission Provider and the Transmission 

Provider's respective directors, officers, agents, servants and employees ("Other Party 
Group") as Additional Insured. All policies shall contain provisions whereby the 

insurers waive all rights of subrogation in accordance with the provisions of this 

Agreement against the Other Party Group and provide thirty (30) Calendar Days ' 
advance written notice to the Other Party Group prior to anniversary date of 

cancellation. 

13.3.1.6 Primary Provisions 

The Commercial General Liability Insurance, Comprehensive Automobile Liability 
Insurance, and Excess Public Liability Insurance policies shall contain provisions that 

specify that the policies are primary and shall apply to such extent without 
consideration for other policies separately carried and shall state that each insured is 

provided coverage as though a separate policy had been issued to each, except the 
insurer' s liability shall not be increased beyond the amount for which the insurer 

would have been liable had only one insured been covered where allowed by law. 

13.3.1.7 Tail Coverage and Extended Reporting Period 
Coverage 

The Commercial General Liability Insurance, Comprehensive Automobile Liability 
Insurance, and Excess Public Liability Insurance policies, if written on a Claims 

Made Basis, shall be maintained in full force and effect for two (2) years after 
termination of this Agreement, which coverage may be in the form of tail coverage or 

extended reporting period coverage if agreed by Transmission Provider and Selected 
Developer. The obligations under this Article 13.3.1.7 ("Tail Coverage And 
Extended Reporting Period Coverage") shall survive termination of this 

Agreement in accordance with Article 2.5 ("Survival") of this Agreement. 

13.3.1.8 No Limitation or Excuse to Procure Necessary 
Insurance Coverage 

The requirements contained herein as to the types and limits of all insurance to be 
maintained by Selected Developer are not intended to and shall not in any manner, 

limit or qualify the liabilities and obligations assumed by Selected Developer under 
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this Agreement. Nor shall the listing of some types and limits of insurance coverage 

be read to excuse Selected Developer from obtaining any other types and limits of 

insurance coverage required by Good Utility Practices, Applicable Laws and 
Regulations, or by any other legal obligations, whether arising by contract, statute, or 

regulations. 

13.3.1.9 Project Specific Insurance 

If the Transmission Provider determines that different types of insurance, different 

coverage amounts, or additional insurance terms are desirable for a specific Competitive 

Transmission Project ("Project Specific Insurance"), the Transmission Provider may 
require that such insurance be procured by stating such requirements in the RFP for the 

Project. If such Project Specific Insurance is specified in the RFP for the Project, such 

requirements shall deemed incorporated into this Agreement and shall supersede the 
default terms provided in Articles 13.3.1 .1 - 13.3.1.4 to the extent of any conflict. 

X Project Specific Insurance is not required for this Project 

D Project Specific Insurance is required for this Project 

Additional Coverage Types, Amounts & Terms Applicable to Project 

Not Applicable 

13.3.1.10 Certification of Insurance 

Within ten (10) Business Days following the Effective Date of this Agreement and, as 
soon as practicable after the end of each fiscal year thereafter or at the renewal of the 
insurance policy, and in any event within ninety (90) Calendar Days thereafter, 

Selected Developer shall provide certification of all insurance required in this 
Agreement, executed by each insurer or by an authorized representative of each 
insurer, to the Transmission Provider. 



Original Sheet No. 33 

13.3.1.11 Self-Insurance 

Notwithstanding the foregoing, the Selected Developer may self-insure to meet the 

minimum insurance requirements of Articles 13 .3 .1 ("Selected Developer Insurance") 

through 13.3.1.9 ("Project Specific Insurance No") of this Agreement, to the extent 

Selected Developer' s senior secured debt is rated at investment grade, or better, by 

Standard & Poor' s, Moody' s, or Fitch and that its self-insurance program meets 
minimum insurance requirements under Articles 13 .3 .1 ("Selected Developer 
Insurance") through 13.3.1.9 ("Project Specific Insurance") of this Agreement. If 
senior secured debt ratings are not available, the Transmission Provider may consider 
senior unsecured debt and issuer ratings. 

For any period of time that a Selected Developer' s senior secured debt is unrated by 

Standard & Poor's, Moody' s, or Fitch or is rated at less than investment grade by 

Standard & Poor' s, Moody' s, or Fitch, such Party shall comply with the insurance 
requirements applicable to it under Articles 13.3.1 ("Selected Developer Insurance") 
through 13 .3 .1.10 ("Certification of Insurance") of this Agreement. 

In the event that a Selected Developer is permitted to self-insure pursuant to Article 

13, it shall notify the Transmission Provider that it meets the requirements to self

insure and that its self-insurance program meets the minimum insurance requirements 
in a manner consistent with that specified in Article 13 .3 .1.10 ("Certification of 
Insurance") of this Agreement. 

13.3.1.12 Reporting of Accidents or Occurrence Resulting in 
Injuries 

Selected Developer agrees to report to the Transmission Provider by Written Notice 
as soon as practical all accidents or occurrences resulting in injuries to any person, 
including death that are reportable under OSHA and to provide notice of any property 
damage in excess of $50,000.00 arising out of this Agreement. 

13.3.2 Contractor and Subcontractor Insurance Requirements 

In accordance with Good Utility Practice, each Selected Developer shall require each of 
its contractors and subcontractors to maintain and, upon request, provide Selected 
Developer and Transmission Provider evidence of insurance coverage of types, and in 
amounts, commensurate with the risks associated with the services provided by the 
contractor or subcontractor. Bonding and hiring of contractors or subcontractors shall be 
at the Selected Developer' s sole discretion, but regardless of bonding or the existence or 
non-existence of insurance, the Selected Developer shall be responsible for the 
performance or non-performance of any contractor or subcontractors it hires. 
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13.4 Continuity of Obligations 

Subject to Article 13.3.1 , the obligations and liability limitations under this Article Article 13 

("Limitation Of Liability, Indemnity, And Insurance") shall survive termination of the Agreement 

in accordance with Article 2.5 ("SurvivaI'') of this Agreement. 

ARTICLE 14. ASSIGNMENT 

A Party may assign its rights, duties, and obligations under this Agreement to another entity in 
accordance with this Article Article 14 ("Assignment'') . Prior to a successful assignment, the 

Selected Developer is responsible for all its rights, duties, and obligations under this Agreement, 

including but not limited to, all aspects and commitments contained in its Proposal. 

14.1 Written Consent 

No Party may assign this Agreement without prior written consent of the other Party, which 

consent shall not be unreasonably withheld, conditioned, or delayed. Any such assignment or 
delegation made without such written consent shall be null and void. 

14.2 Partial Assignments 

Except for assignments described in Article 14.4 ("Project Finance Entity Assignments") of this 

Agreement that may not result in the assignment of all rights, duties, and obligations under this 
Agreement to a Project Finance Entity, no partial assignments will be permitted. However, the 

Selected Developer may make a complete assignment of all rights, duties, and obligations under 
this Agreement if such assignment is properly disclosed in Selected Developer' s accepted 
Proposal. 

14.3 Selected Developer Assignments 

The Transmission Provider' s express written consent to a proposed assignment by the Selected 
Developer (the "Assignor") to another entity (the "Assignee") will not be unreasonably withheld, 
conditioned, or delayed and shall be contingent upon, prior to the effective date of the desired 
assignment, the following conditions, except as provided in Article 14.4 ("Project Finance Entity 
Assignments") of this Agreement: 

A. Assignee is a MISO Transmission Owner or Non-owner Member in good standing; 

B. Assignee is a Qualified Transmission Developer, as certified by the Transmission 

Provider, pursuant to the Tariff; 

C. Assignee shall demonstrate to the Transmission Provider' s reasonable satisfaction that: 



.!)MISO Original Sheet No. 35 

1. Assignee possesses sufficient financial , project implementation, operations and 
maintenance, and legal capabilities in order to comply with the terms of this 

Agreement and to construct the Project consistent with the Assignor' s Proposal, 
cost estimates and schedule for the Project that are equal to or better than those 
possessed by the Assignor; and 

11 . Assignee possesses financial , project implementation, legal, and operations and 
maintenance capabilities that are equal to or better than those possessed by the 
Assignor. If a proposed Assignee cannot demonstrate to the satisfaction of the 
Transmission Provider that it independently possesses equal or greater financial , 
project implementation, operations and maintenance, and legal capabilities as 
compared to the Selected Developer, the Transmission Provider may approve the 
assignment subject to the imposition of reasonable conditions, such as guarantees 
or evidence of continuing support from the Assignor, in order to enable the 
Assignee to meet the requirements of this Article 14.3.C.ii ("Sele9ted Developer 
Assignments") of this Agreement. 

D. Assignee shall be an Affiliate of the Selected Developer; 

E. Assignee shall assume this entire Agreement, including all Agreement Documents and 
any other agreements that Selected Developer has executed or is required to execute in 
connection with the Project and Proposal without material modification, including but not 
limited to any cost containment and cost-recovery provisions included in the Proposal, 
resulting in an assignment of all rights, duties, and obligations under this Agreement and 
related agreements. No partial assignments shall be allowed. Nor shall any novations be 
allowed, whether partial or full ; 

F. Assignee agrees to pay the Transmission Provider any actual, documented costs 
reasonably incurred by the Transmission Provider in evaluating the proposed assignment; 

G. Assignee and Assignor execute the Transmission Provider' s Consent to Assignment; 

H. The Transmission Provider provides its express written consent of the assignment 
through the execution of a Consent to Assignment, which will not be unreasonably 
withheld, conditioned, or delayed; 

Except as provided in Article 14.4 ("Project Finance Entity Assignments") of this Agreement, 
for all assignments by any Party, the Assignee must assume in a writing, to be provided to the 
other Party, all rights, duties, and obligations of the Assignor arising under this Agreement. Any 
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assignment described herein shall not relieve or discharge the Assignor from any of its 

obligations hereunder absent the written consent of the other Party, such consent shall not be 
unreasonably withheld, delayed or conditioned. In no circumstance, shall an assignment of this 

Agreement or any of the rights, duties, and obligations under this Agreement diminish the rights 

of the Transmission Provider under this Agreement, the Tariff, or the ISO Agreement. Any 

Assignees that will construct, maintain, or operate the Project shall be subject to, and comply 
with the terms of this Agreement, the Tariff and the ISO Agreement. 

14.4 Project Finance Entity Assignments 

14.4.1 Assignment to Project Finance Entity 

If an arrangement between the Selected Developer and a Project Finance Entity provides 

that the Project Finance Entity may assume any of the rights, duties and obligations of the 

Selected Developer under this Agreement or otherwise provides that the Project Finance 
Entity may cure a Breach of this Agreement by the Selected Developer, the Project 

Finance Entity may be assigned this Agreement or any of the rights, duties, or obligations 
hereunder only upon written consent of the Transmission Provider, which consent shall 

not be unreasonably withheld, conditioned, or delayed. In no circumstance, shall an 
assignment of this Agreement or any of the rights, duties, and obligations under this 

Agreement diminish the rights of the Transmission Provider under this Agreement, the 
Tariff, or the ISO Agreement. 

14.4.2 Assignment by Project Finance Entity 

A Project Finance Entity that has been assigned this Agreement or any of the rights, 
duties, or obligations under this Agreement or otherwise is permitted to cure a Breach of 
this Agreement, as described pursuant to Article 14.4.l ("Assignment to Project Finance 
Entity") above, may assign this Agreement or any of the rights, duties or obligations 

under this Agreement to another entity not a Party to this Agreement only under the 
following conditions: 

A. Upon the Breach of this Agreement by the Selected Developer; and 

B. With the written consent of the Transmission Provider, which consent shall not be 
unreasonably withheld, conditioned, or delayed. 

Any such assignment by a Project Finance Entity shall be subject to the requirements of 
Article 14.3 of this Agreement, except that Article 14.3D shall not apply. In no 
circumstance, shall an assignment of this Agreement or any of the rights, duties, and 
obligations under this Agreement alter or diminish the rights of the Transmission 
Provider under this Agreement, the Tariff, or the ISO Agreement. Any Assignees that 
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will construct, maintain, or operate the Project shall be subject to, and comply with this 

Agreement, the Tariff, and ISO Agreement. 

14.5 Effect of Failure to Meet Assignment Requirements 

If and to the extent that a Selected Developer' s proposed assignment fails to meet all of the 
requirements of this Article Article 14 ("Assignmenf') and/or fails to receive written consent 

from the Transmission Provider, which consent shall not be unreasonably withheld, conditioned, 

or delayed, the Selected Developer remains responsible for all its rights, duties, and obligations 

under this Agreement. 

14.6 Effect of Assignment 

Any assignment under this Agreement shall not relieve a Party of its obligations, nor shall a 
Party' s obligations be enlarged, in whole or in part, by reason thereof. 

14.6.1 Effect of Improper Assignment 

Any assignment in violation of Article Article 14 ("Assignmenf') is void and ineffective. At the 

Transmission Provider's election, an assignment in violation of Article 14 is grounds for 
conducting a Variance Analysis and potentially invoking the Transmission Provider's rights 

pursuant to Attachment FF of the Tariff. 

ARTICLE 15. SEVERABILITY 

If any provision in this Agreement is finally determined to be invalid, void, or unenforceable by 

any court or other Governmental Authority having jurisdiction, such determination shall not 
invalidate, void, or make unenforceable any other provision, agreement, or covenant of this 
Agreement. 

ARTICLE 16. PROJECT CONFIDENTIAL INFORMATION 

16.1 Definition of Project Confidential Information 

"Project Confidential Information" shall mean: (1) the categories of information set forth in 

Section VIII.D.9.a ("Confidential Information ") of Attachment FF of the Tariff regardless of 
whether such information is submitted in a Proposal or conveyed after execution of this 

Agreement, and (2) any amendments, revisions, or updates to the categories of information listed 
in Section VIII.D.9.a of Attachment FF of the Tariff to the extent not publically available. 
Project Confidential Information shall not include: (1 ) the categories of information set forth in 
Section VIII.D.9.b (' 'Non-confidential Information") of Attachment FF of the Tariff regardless of 
whether such information is submitted in a Proposal or conveyed after execution of this 
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Agreement; (2) any amendments, revisions, or updates to the categories of non-confidential 

information listed in Section VIIl.D.9.b of Attachment FF of the Tariff; (3) any information 
specifically required to be disclosed by: (a) another provision of the Tariff, (b) by FERC order, 

or ( c) by order of any other court, tribunal or agency with authority to compel such disclosure. 

The manner in which the Selected Developer communicates information to the Transmission 
Provider-whether orally, in writing, or by inspection-shall not affect the designation of such 

information as Project Confidential Information except as provided in Article 18.2 of this 

Agreement, below. 

16.1.1 Procedure for Designating Certain Information as Project Confidential 
Information 

If confidential information is communicated to the transmission provider orally or through 

inspection, the Selected Developer shall promptly submit to the Transmission Provider a written 
confirmation outlining the portions of such documents or elements of information for which that 

the Selected Developer seeks treatment as Project Confidential Information. 

If the Selected Developer invokes Section VIIl.D.9(a)(iv), regarding designation of information 

as confidential, of Attachment FF of the Tariff as the basis for asserting that information should 
be treated as Project Confidential Information, the Transmission Provider shall provide in 

writing the basis for asserting that such information warrants confidential treatment, and the 
Transmission Provider may shall disclose such writing to the appropriate Governmental 

Authority. 

16.2 Term of Project Confidential Information 

During the term of this Agreement, and for a period of three (3) years after the expiration or 

termination of this Agreement, except as otherwise provided in this Article Article 16 ("Project 
Confidential Information"), the Transmission Provider shall hold in confidence and shall not 

disclose Project Confidential Information to any person. Project Confidential Information shall 
be treated in accordance with FERC policy and regulations. The Transmission Provider shall 
return to the Selected Developer or destroy all Project Confidential Information at the expiration 
of three calendar years from the date that this Agreement expires or is terminated. 

16.3 Release of Project Confidential Information 

Except as provided below, the Transmission Provider shall not release or disclose Project 
Confidential Information to any other person, except to its employees, consultants, and 
subcontractors, on a need-to-know basis in connection with this Agreement, and then only after 
such person has first been advised of the confidentiality provisions of this Article Article 16 
("Project Confidential Information") and has agreed to comply with such provisions. The 
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Transmission Provider shall protect Project Confidential Information from unauthorized 

disclosure using the same standard of care as it uses to protect its own confidential information. 

Subject to the exceptions set forth in Articles 16.5 ("Required Disclosure") and 16.6 

("Disclosure to FERC, its Staff, or a State") of this Agreement, Project Confidential Information 
shall not be disclosed by the Transmission Provider to any person not employed or retained by 

the Transmission Provider, except to the extent disclosure is: (i) required by law; (ii) reasonably 

deemed by the Transmission Provider to be required to be disclosed in connection with a dispute 

between the Parties, or the defense of litigation or dispute; (iii) otherwise permitted by written 

consent of the Selected Developer, which consent not to be unreasonably withheld, conditioned, 
or delayed; or (iv) necessary to fulfill its obligations under this Agreement or as a transmission 
service provider or a Balancing Authority, including disclosing the Project Confidential 

Information to a regional or national reliability organization. Prior to any disclosures of another 

Party' s Project Confidential Information under this subparagraph, or if any third party or 

Governmental Authority makes any request or demand for any of the information described in 
this Article 16, the Transmission Provider shall promptly notify the other Party in writing and 

shall assert confidentiality and cooperate with the other Party in seeking to protect the Project 
Confidential Information from public disclosure by confidentiality agreement, protective order, 
or other reasonable measures. 

16.4 Rights 

The Selected Developer retains all rights, title, and interest in the Project Confidential 
Information disclosed to the Transmission Provider. 

16.5 Required Disclosure 

If a court or another Government Authority or entity with the right, power, and apparent 
authority to do so requests or requires the Transmission Provider, by subpoena, oral deposition, 

interrogatories, requests for production of documents, administrative order, or otherwise, to 
disclose Project Confidential Information, the Transmission Provider shall provide the Selected 

Developer with prompt notice of such request or requirement so that the Selected Developer may 
seek an appropriate protective order or waive compliance with the terms of this Agreement. 
Notwithstanding the absence of a protective order or waiver, the Transmission Provider may 
disclose such Project Confidential Information, which in the opinion of its counsel, the 
Transmission Provider is legally required to disclose. The Transmission Provider shall use 
Reasonable Efforts to obtain reliable assurance that confidential treatment will be accorded any 
Project Confidential Information so furnished . 
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16.7 Disclosure to FERC, its Staff, or a State 

Notwithstanding anything in this Article Article 16 ("Project Confidential Information") to the 

contrary, and pursuant to 18 C.F .R. Section 1 b.20, if FERC or its staff, during the course of an 

investigation or otherwise, requests information from the Transmission Provider that is otherwise 

required to be maintained in confidence pursuant to this Agreement, the Transmission Provider 
shall provide the requested information to FERC or its staff, within the time provided for in the 

request for information. In providing the information to FERC or its staff, the Transmission 
Provider must, consistent with 18 C.F.R. Section 388.112, request that the information be treated 

as confidential and non-public by FERC and its staff and that the information be withheld from 
public disclosure. Unless the Transmission Provider is specifically prohibited by FERC from 

notifying the Selected Developer prior to the release of Project Confidential Information to 

FERC or its staff. The Transmission Provider shall notify the Selected Developer when it is 
notified by FERC or its staff that a request to release Project Confidential Information has been 

received by FERC, at which time any of the Parties may respond before such information would 
be made public, pursuant to 18 C.F.R. Section 388.112. Requests from a state regulatory body 
conducting a confidential investigation shall be treated in a similar manner if consistent with the 

applicable state rules and regulations. 

16.8 Remedies 

The Parties agree that monetary damages would be speculative and inappropriate to compensate 
the Selected Developer for the Transmission Provider' s breach of its obligations under this 
Article Article 16 ("Project Confidential Information") . The Parties therefore agree that the 

Selected Developer shall be entitled to seek equitable relief, by way of injunction or otherwise, if 
the Transmission Provider breaches or threatens to breach its obligations under this Article 
Article 16 ("Project Confidential Information"), which equitable relief shall be granted without 

bond or proof of damages. The Parties further acknowledge and agree that the covenants 
contained herein are necessary for the protection of legitimate business interests and are 
reasonable in scope. No Party, however, shall be liable for monetary damages, including direct, 

indirect, incidental, consequential or punitive damages of any nature or kind resulting from or 
arising in connection with this Article Article 16 ("Project Confidential Information"). 

ARTICLE 17. PROJECT SAFETY 

The Selected Developer shall take all reasonable precautions necessary to protect from personal 
injury, death, or occupational disease, all workers and all other persons who may be on or about 
that portion of the Project upon which the Work is being done. Selected Developer shall be 
responsible for ensuring that all Work done, materials used, and safeguards employed in 
connection with the Project shall be in compliance with the Safety and Health Standards 
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promulgated under the Occupational Safety and Health Act of 1970 as amended, 29 U.S.C. 651 

et. seq. ("OSHA") and all other applicable Federal, State, County, and Municipal laws, 
regulations, ordinances, and standards. 

Selected Developer shall take all necessary precautions necessary to prevent harm and or damage 
to the property of any third party in its performance of the contract. 

ARTICLE 18. INFORMATION ACCESS AND AUDIT RIGHTS 

18.1 Information Access 

Each Party (the "Disclosing Party") shall make available to the other Party information that is in 

the possession of the Disclosing Party and is necessary in order for the other Party to: (i) verify 
the costs incurred by the Disclosing Party for which the other Party is responsible under this 

Agreement; and (ii) carry out its obligations and responsibilities under this Agreement. The 
Parties shall not use such information for purposes other than those set forth in this Article 18.1 

("Information Access") and to enforce their rights under this Agreement. Nothing in this Article 

18. l ("Information Access") shall obligate the Transmission Provider to make available to a 
Party any third party information in its possession or control if making such third party 
information available would violate a Tariff restriction on the use or disclosure of such third 
party information. 

18.2 Reporting of Legal Violations and Non-Force Majeure Events 

Each Party (the ''Notifying Party") shall notify the other Party when the Notifying Party becomes 
aware of its inability to comply with the provisions of this Agreement for a reason other than a 
Force Majeure Event. The Selected Developer further agrees to immediately inform the 

Transmission Provider if it receives any notice from a Governmental Authority regarding a 
violation of Applicable Laws and Regulations or safety standards or reports such a violation to a 

Governmental Authority. The Parties agree to cooperate with each other and provide necessary 
information regarding such inability to comply, including the date, duration, reason for the 

inability to comply, and corrective actions taken or planned to be taken with respect to such 
inability to comply. Notwithstanding the foregoing, notification, cooperation, or information 
provided under this Article 18.2 ("Reporting of Legal Violations and Non-Force Majeure 
Events") shall not entitle the Party receiving such notification to allege a cause for anticipatory 
breach of this Agreement. 

18.3 Audit Rights 

Subject to the requirements of confidentiality under Article Article 16 ("Project Confidential 
Information") of this Agreement, the Transmission Provider' s audit rights shall include 
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Transmission Provider' s right to audit the Selected Developer' s costs pertaining to performance 

or satisfaction of obligations under this Agreement. 

18.3.1 Transmission Provider's Audit Rights 

The Transmission Provider, or its duly authorized representative, shall have the right, but 

shall have no obligation, during normal business hours, and upon prior reasonable notice 

to the Selected Developer, to audit at its own expense the accounts and records pertaining 

to satisfaction of obligations under this Agreement. Such audit rights shall include, but 
are not limited to, the costs pertaining to performance or satisfaction of obligations under 

this Agreement. 

Any audit authorized by this Article 18.3 ("Audit Rights") shall be performed at the 

offices where such accounts and records are maintained and shall be limited to those 

portions of such accounts and records that relate to performance and satisfaction of 
obligations under this Agreement. The Selected Developer shall keep such accounts and 

records for a period equivalent to the audit rights periods described in Article 18.4 
("Audit Rights Period for Construction-Related Accounts and Records") of this 

Agreement. 

18.3.2 Selected Developer's Audit Rights 

Notwithstanding anything to the contrary in this Agreement, the Selected Developer' s 

rights to audit the Transmission Provider' s accounts and records shall be as set forth in 

the Tariff. 

18.4 Audit Rights Period for Construction-Related Accounts and Records 

Accounts and records related to the design, engineering, procurement, and construction of the 
Project constructed by the Selected Developer shall be subject to audit and verification by the 

Transmission Provider for a period of twenty-four (24) months following the issuance of a final 

cost summary. 

ARTICLE 19. SUBCONTRACTORS 

19.1 General 

Subject to the Variance Analysis and reevaluation provisions of Section IX of Attachment FF of 
the Tariff governing changes in the qualifications of the Selected Developer, nothing in this 

Agreement shall prevent a Party from utilizing the services of any subcontractor it deems 
appropriate to perform its obligations under this Agreement. To the extent the Selected 
Developer has committed to using a specific subcontractor or subcontractors in its Proposal, any 
change to that subcontractor must be approved pursuant to Article 6.4 ("Modification "). Each 
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Party shall require its subcontractors to comply with all applicable terms and conditions of this 

Agreement in providing such services, and each Party shall remain primarily liable to the other 

Party for the performance of such subcontractor. 

19.2 Responsibility of Principal 

The creation of any subcontract relationship shall not relieve a Party of any of its obligations 

under this Agreement. Each Party shall be fully responsible to the other Party for the acts or 

omissions of its subcontractors as if no subcontract had been made; provided, however, that in no 

event shall the Transmission Provider be liable for the actions or inactions of the Selected 
Developer or its subcontractors with respect to obligations of the Selected Developer under 

Article 5 ("Scope Of Service") of this Agreement. Any applicable obligation imposed by this 
Agreement upon a Party shall be equally binding upon, and shall be construed as having 

application to, any subcontractor of such Party. 

19.3 Subcontractor Insurance 

The Selected Developer shall require each of its subcontractors to maintain appropriate insurance 

coverage types and amounts in accordance with Good Utility Practice. 

ARTICLE20. NOTICES 

Unless otherwise provided in this Agreement, any notice, demand, or request required or 

permitted to be given by a Party to another Party and any instrument required or permitted to be 
tendered or delivered by a Party in writing to another Party shall be effective when delivered and 
may be so given, tendered, or delivered by: (i) recognized national courier; (ii) depositing the 
same with the United States Postal Service with postage prepaid for delivery by certified or 

registered mail, addressed to the Party; or (iii) personal delivery to the Party, at the address set 

out in Article 20 ("Notices") to this Agreement. Notwithstanding the foregoing, notices of any 
dispute must be made as provided in Attachment HH of the Tariff. 

Either Party may change their respective notice information as information changes. A Party 

may change their respective notice information by providing a Written Notice to the other Party 
at least five (5) Business Day prior to the effective date of the change. Such changes shall not 

constitute an amendment to this Agreement. 



20.1 Transmission Provider Addresses for Delivery of Notices 

Midcontinent Independent System Operator, Inc. 

Attn: Sr. Manager, Competitive Transmission Administration 
2985 Ames Crossing Rd. 

Eagan, MN 55121 

Primary Point of Contact: 

Brian Pedersen, Sr. Manager 

Competitive Transmission Administration 
Telephone: (651) 632-8541 

Email: bpedersen@misoenergy.org 

20.2 Selected Developer Addresses for Delivery of Notices 

Republic Transmission, LLC 

Attn: Project Director 
400 Chesterfield Center, Suite 110 

St. Louis, MO 63017 

Primary Point of Contact: 

Adam Gassaway 

Telephone: (636) 532-2200 
Emai I: agassaway@lspower.com 

Original Sheet No. 44 
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20.3 Alternative Forms of Notice 

Any notice or request required or permitted to be given by a Party to another and not 

required by this Agreement to be given using another method may be given by e-mail to 

the following: 

Midcontinent Independent System Operator, Inc. 

Christopher Supino, Sr. Corporate Counsel 
Midcontinent Independent System Operator, Inc. 

Telephone: (317) 249-5256 

Email: csupino@misoenergy.org 

Republic Transmission, LLC 

Casey Brandt, Managing Counsel 
Telephone: (636) 532-2200 
Email: cbrandt@lspower.com 

ARTICLE 21. DISPUTES 

In the event any Party has a dispute, or asserts a claim, that arises out of or in connection with 

this Agreement or its performance, such Party (the "Disputing Party") shall provide the other 
Party (the ''Non-Disputing Party") with Written Notice of the dispute or claim (''Notice of 

Dispute"). Such dispute or claim shall be referred to a designated senior representative of each 

Party for resolution on an informal basis as promptly as practicable after receipt of the Notice of 
Dispute by the Non-Disputing Party. In the event the designated representatives of each Party 
are unable to resolve the claim or dispute through unassisted or assisted negotiations within thirty 
(30) Calendar Days of the Non-Disputing Party' s receipt of the Notice of Dispute, such claim or 

dispute shall be submitted for resolution in accordance with the dispute resolution procedures 
specified in Attachment HH ("Dispute Resolution Procedures") of the Tariff. 

21.1 Disputes Regarding Indemnification 

Disputes regarding indemnification shall be resolved pursuant to the procedures set forth in 
Attachment HH ("Dispute Resolution Procedures") ("ADR Process") of the Tariff. However, in 
the event that the Selected Developer invokes the ADR Process, the Selected Developer shall 
proceed as if required to indemnify the Transmission Provider until such time as it is finally 
determined that no such indemnification or defense was required. Upon such a finding, the 
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Selected Developer may seek to discontinue its involvement in any legal defense subject to 
applicable law and ethical rules. Upon a finding that indemnity was not required, the 
Transmission Provider shall be required to repay the Selected Developer for all funds reasonably 
expended and liability reasonably incurred, with interest calculated pursuant to 18 CFR § 
35.19(a), as a result of the indemnification and defense. 

ARTICLE22. PROTECTION OF WORK AND PROPERTY 

The Selected Developer at all times shall perform its Work in accordance with the Tariff and 
Good Utility Practice and shall assume the risk of loss or damage to real or personal property and 
to all Work. 

ARTICLE23. REGULATORY REQUIREMENTS AND GOVERNING LAWS 

23.1 Regulatory Requirements 

The Selected Developer shall seek and obtain all required authorizations or approvals from 
Governmental Authorities as soon as reasonably practicable, and by the dates set forth in 
Appendix A of this Agreement, as applicable. 

Nothing in this Agreement shall require the Selected Developer to take any action that could 
result in its inability to obtain, or its loss of, status or exemption under the Federal Power Act or 
the Public Utility Holding Company Act of 1935, as amended, or the Public Utility Regulatory 
Policies Act of 1978, or the Energy Policy Act of 2005. 

23.2 Governing Law 

Each Party expressly reserves the right to seek changes in, appeal, or otherwise contest any laws, 
orders, rules, or regulations of a Governmental Authority. 

23.2.1 Choice of Law 

This Agreement shall be governed by, and interpreted in accordance with the laws of the 
State oflndiana, the Federal Power Act, and the laws, regulations, and decisions of the 
FERC without regard to its conflicts of law principles, as applicable. 

23.2.2 Venue 

Any dispute regarding the terms of this Agreement, the Work and/or the obligations of 
any Party or other interested entity arising under this Agreement, or otherwise pertaining 
to the Project must be brought before the FERC in accordance with all applicable rules 
and regulations of the FERC and the provisions of the Tariff. 
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However, in the event that a Party properly brings a dispute before the FERC and the 

FERC finally determines that it does not have jurisdiction over such dispute, the Party 

that originally brought the dispute before the FERC may initiate any legal action 

authorized by this Agreement in a judicial forum specified in Article 23 .2.3 of this 

Agreement. 

23.2.3 Non-FERC Jurisdictional Dispute Venue 

Any claim that FERC finally determines must be made before a state or federal court 

shall be brought only in the Circuit or Superior Court for the County of Hamilton, Indiana 

or in the United States District Court for the Southern District of Indiana, applying 

Indiana law. 

Failure to abide by this provision shall be grounds for a dismissal of the suit without 
prejudice. The Party breaching the provisions of this Article shall bear the other Party's 

costs in obtaining dismissal or transfer. 

ARTICLE.24. REPRESENTATIONS, WARRANTIES, AND COVENANTS 

Each Party makes the following representations, warranties, and covenants: 

24.1 Good Standing 

Such Party is duly organized, validly existing, and in good standing under the laws of the state in 

which it is organized, formed, or incorporated, as applicable; that it is qualified or will become 
qualified to do business in the state or states in which the Project and transmission facilities to be 
developed and owned by such Party, as applicable, are located; and that it has the corporate 

power and authority to own its properties, to carry on its business as now being conducted, and 
to enter into this Agreement and carry out the transactions contemplated hereby and perform and 

carry out all covenants and obligations on its part to be performed under and pursuant to this 
Agreement. 

24.2 Authority 

Such Party has the right, power, and authority to enter into this Agreement, to become a Party 

hereto, and to perform its obligations hereunder. This Agreement is a legal, valid, and binding 
obligation of such Party, enforceable against such Party in accordance with its terms, except as 
the enforceability thereof may be limited by applicable bankruptcy, insolvency, reorganization, 
or other similar laws affecting creditors ' rights generally and by general equitable principles, 
regardless of whether enforceability is sought in a proceeding in equity or at law. 
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24.3 No Conflict 

The execution, delivery, and performance of this Agreement does not violate or conflict with the 

organizational or formation documents, or bylaws or operating agreement, of such Party, or any 

judgment, license, permit, order, material agreement, or instrument applicable to or binding upon 

such Party or any of its assets . 

24.4 Consent and Approval 

Such Party has sought or obtained, or, in accordance with this Agreement, will seek or obtain, 

each consent, approval, authorization, order, or acceptance by any Governmental Authority in 

connection with the execution, delivery, and performance of this Agreement, and it will provide 
to any Governmental Authority notice of any actions under this Agreement that are required by 

Applicable Laws and Regulations. 

24.5 Technical Specifications Accurate 

All data, including drawings and technical specifications, provided by the Selected Developer to 
the Transmission Provider for the Project are accurate and complete as and when provided. 

24.6 Selected Developer Representations 

In signing this Agreement, the Selected Developer represents and warrants that it is not relying 

on any statements, promises, representations, or information provided from the Transmission 
Provider other than what is specifically stated or identified in writing within: (i) the RFP; (ii) this 

Agreement, including any and all Agreement Documents; (iii) the relevant portions of the Tariff; 
and (iv) the relevant portions of the Transmission Provider's Business Practice Manuals. 

24.7 Compliance with All Applicable Laws, Regulations and Safety Standards 

The Selected Developer shall have the sole responsibility for identifying and complying with all 
Applicable Laws and Regulations and all safety standards applicable to the Project. The 

Transmission Provider may from time to time identify specific legal requirements or standards 
applicable to the Project and communicate the same to the Selected Developer. Such lists are not 
exhaustive and shall not be relied on the by the Selected Developer as legal advice. No 

communication of such information to the Selected Developer shall relieve the Selected 
Developer of its obligation to identify and comply with all Applicable Laws and Regulations and 
safety standards. 
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ARTICLE25. MISCELLANEOUS 

25.1 Binding Effect 

This Agreement and the rights and obligations hereof shall be binding upon and shall inure to the 

benefit of the successors and assigns of the Parties hereto. 

25.2 Entire Agreement 

This Agreement, including all Agreement Documents attached hereto, constitutes the entire 
agreement between the Parties with reference to the subject matter hereof. 

25.3 No Third Party Beneficiaries 

This Agreement is not intended to and does not create rights, remedies, or benefits of any 

character whatsoever in favor of any persons, corporations, associations, or entities other than the 
Parties, and the obligations herein assumed are solely for the use and benefit of the Parties, their 

successors in interest, and, where permitted, their assigns. 

25.4 Waiver 

The failure of a Party to this Agreement to insist, on any occasion, upon strict performance of 
any provision of this Agreement shall not be considered a waiver of any obligation, right, or duty 

of, or imposed upon, such Party. Any waiver at any time by either Party of its rights with respect 
to this Agreement shall not be deemed a continuing waiver or a waiver with respect to any other 
failure to comply with any other obligation, right, or duty of this Agreement. 

25.5 Headings 

The descriptive headings of the various Articles and Sections of this Agreement have been 
inserted for convenience of reference only and are of no significance in the interpretation or 

construction of this Agreement. 

25.6 Multiple Counterparts 

This Agreement may be executed in two or more counterparts, each of which is deemed an 
original but all of which constitute one and the same instrument. 

25. 7 Amendment 

By mutual agreement, the Parties may amend this Agreement by a written instrument duly 
executed by all of the Parties. Such amendment shall become effective and a part of this 
Agreement upon satisfaction of all Applicable Laws and Regulations. Any such amendment 

must be consistent with the then-effective Tariff. 
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25.8 Modification of Appendices by the Parties 

Except as described in Appendices B and C to this Agreement, the Parties may by mutual 

agreement amend the Appendices to this Agreement by a written instrument duly executed by all 

of the Parties; provided, however, that such modification is consistent with the then-effective 

Tariff. 

25.9 Reservation of Rights 

The Transmission Provider has the right to make a unilateral filing with FERC to modify this 
Agreement pursuant to Section 205 or any other applicable provision of the Federal Power Act 
and FERC' s rules and regulations thereunder with respect to any rates, terms and conditions, 

charges, classifications of service, rule, or regulation. The Selected Developer shall have the 
right to make a unilateral filing with FERC to modify this Agreement pursuant to Section 206 or 

any other applicable provision of the Federal Power Act and FERC' s rules and regulations. Each 
Party shall have the right to protest any such filing by another Party and to participate fully in 

any proceeding before FERC in which such modifications may be considered. 

25.10 No Partnership 

This Agreement shall not be interpreted or construed to create an association, joint venture, 
agency relationship, or partnership among or between the Parties or to impose any partnership 
obligation or partnership liability upon any Party. No Party shall have any right, power, or 

authority to enter into any agreement or undertaking for, or act on behalf of, or to act as or be an 
agent or representative of, or to otherwise bind, the other Parties. 

25.11 Joint and Several Obligations 

Except as otherwise provided in this Agreement, the obligations of the Transmission Provider 
and the Selected Developer are several, and are neither joint nor joint and several. 

25.12 Nature of the Transmission Provider's Rights 

The rights and remedies reserved by the Transmission Provider in this Agreement shall be 

cumulative and in addition to any other rights or remedies to which the Transmission Provider 
may be entitled to, and the exercise of any such rights or remedies shall not exclude the exercise 
of any other rights or remedies to which the Transmission Provider may be entitled. Neither the 
exercise of the Transmission Provider's rights or remedies, nor the failure to exercise any such 
rights or remedies, shall create in any manner any obligation to any third person or entity. 
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25.13 Advertising and Use of Transmission Provider's Facilities 

Neither Party nor its employees, agents, contractors, or sub-contractors shall use the other Party' s 

photographs, logo, trademark, or other identifying characteristics without such other Party' s prior 

written approval. The provisions of this Article 25.13 shall not be construed to prevent the 

Transmission Provider from identifying the Selected Developer or the Project in any report, 

presentation or filing. 
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IN WITNESS WHEREOF, the Parties have executed this Agreement in multiple originals, 
each of which shall constitute and be an original effective agreement between the Parties. 

Republic Transmission, LLC 

Name of authorized corporate officer or equivalent official (print): 

Paul Thessen 

Title of authorized corporate officer or equivalent official (print): 

President 

Company name (print): 

Reoublic Transmissjon, LLC 

orporate officer or equivalent official: 

Midcontinent Independent System Operator, Inc. 

Name of authorized corporate officer or equivalent official (print): 

Jennifer Curran 

Title of authorized corporate officer or equivalent official (print): 

Vice President. SVstems Planning 

Company name (print): 

Midcontinent Indeoencient System Operator. Inc. 

orate officer or equivalent official: 
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APPENDICES TO THE SELECTED DEVELOPER AGREEMENT 

Appendix A - Project Details, Implementation Schedule, & Costs 

Appendix B - Change Request Form 

Appendix C - Change Order Form 

Appendix D - Irrevocable Standby Letter of Credit Template 

Appendix E - Cash Deposit Agreement 

Appendix F - Interconnection Requirements and Standards 

Appendix G - Project Construction Completion Notice 
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Appendix A - Project Details, Schedule, & Costs 

The Selected Proposal (including all attachments) is incorporated by reference into this 
Agreement and, together with the other Agreement Documents and the Tariff, states the Selected 
Developer's obligations with respect to the Project. This Appendix A contains certain non
confidential details, obligations, representations, and terms of the Selected Proposal but does not 
purport to recite all details of the Selected Proposal, which includes confidential and 
commercially sensitive information. The complete Selected Proposal is on file with MJSO and 
may be made available to regulatory authorities and other authorized parties as necessary and 
only in accordance with the Tariff and this Agreement's confidentiality and disclosure 
provisions. 

A.1 - Project Details 

1. Description: 

On December 10, 2015 , the MISO Board of Directors approved the 2015 MJSO 
Transmission Expansion Plan, which included the Duff-Coleman expansion project (the 
"Project"). The Project consists of a new single-circuit 345 kV transmission line to be 
constructed, owned and operated between the Duff substation located in Dubois County, 
Indiana (the "Duff Substation"), and the Coleman Extra High Voltage ("EHV") 
substation located in Hancock County, Kentucky (the "Coleman ERV Substation"). The 
Project is scheduled to be in service no later than January 1, 2021. The Project will be 
physically located in Dubois County, Indiana, Spencer County, Indiana and Hancock 
County, Kentucky with a crossing over the Ohio River (the "Ohio River Crossing"). 

The Project will interconnect to Southern Indiana Gas & Electric Company d/b/a Vectren 
Energy Delivery of Indiana Inc. ("Vectren") through the Duff Substation at the first 
transmission line structure located outside the Duff Substation fence . Vectren will 
design, engineer, install, own, operate and maintain the necessary equipment additions 
within the Duff Substation. 

The Project will also interconnect to Big Rivers Electric Corporation ("Big Rivers") 
through the Coleman EHV Substation at the first transmission line structure located 
outside the Coleman EHV Substation fence . Big Rivers will design, engineer, install , 
own, operate and maintain the necessary equipment additions within the Coleman EHV 
Substation. 

The Selected Proposal meets the requirements of the Project as set forth in the 2015 
MISO Transmission Expansion Plan and does not deviate in project components from the 
specifications set forth in the 2015 MJSO Transmission Expansion Plan and as detailed in 
the Duff-Coleman EHV 345 kV Competitive Transmission Project Request for Proposals 
(as revised through October 3, 2016). 
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2. Transmission Facilities: 

The Selected Developer will construct a new single circuit, 345 kV transmission line. The 
transmission line will connect the Duff Substation to the Coleman EHV Substation. 

New right-of-way ("ROW") will be required to construct, operate and maintain the new 
transmission line. The majority of ROW for the Project will have a width of 175 feet. 
The route length of the preferred route is approximately 33 miles, which will be subject 
to refinement after completing public engagement. 

The Selected Developer will construct, own, operate and maintain all transmission line 
facilities including conductors, wires, structures, hardware and easements. The Selected 
Developer will not install, own or operate any station equipment at either the Duff 
Substation or the Coleman EHV Substation. 

The Selected Developer will use 1,590 kcmil Lapwing 45/7 ACSS (Aluminum Conductor 
Steel Supported) conductors for the majority of the route and ACSS Lapwing HS-285 
(high strength) conductor at the Ohio River Crossing. The conductor design emergency 
summer rating will be 3,896 amps at 347°F (l 75°C) maximum conductor temperature, 
calculated with absorptivity of 0.5 and emissivity of 0.5 . The conductors will be installed 
on structures manufactured from galvanized steel consisting of H-frame tangent 
structures, H-frame running angle structures, three-pole running angle structures, and 
three-pole dead-end structures, subject to refinement after completing public engagement 
and design. At the Ohio River Crossing, the support structures will include galvanized 
steel H-frame tangent structures on each side of the river, subject to refinement after 
completing final design activities, supporting a span across the river that maintains a 
clearance of at least 123 feet. The conductor at the river crossing will be supported by 
double insulator strings. 

Duff Substation Tie In: 

The new single circuit, 345 kV transmission line will terminate at the 345 kV ring bus in 
Duff Substation. The interconnection point between the single circuit, 345 kV 
transmission line and the existing Duff Substation will be the first transmission line 
structure located outside of the Duff Substation fence. This structure (including 
foundations and grounding) will be provided by the Selected Developer. All insulators 
and hardware required to dead-end the transmission circuit conductors and OPGW 
(Optical Ground Wire) shield wires on the line-side of the first transmission line structure 
will be provided by the Selected Developer. The conductor and OPGW shield wire span 
located between the first transmission line structure and the substation structure inside 
Duff Substation will be provided by Vectren. At the first transmission line structure, all 
insulators and hardware required solely to dead-end the conductor and shield wire span 
located between the first transmission line structure and the substation structure inside 
Duff Substation will be provided by Vectren. The Selected Developer will provide all 
connectors and jumpers required to physically interconnect the transmission circuit 
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conductors and shield wires to the substation conductors and OPGW shield wires at the 
first transmission line structure. 

The entry point of the new 345 kV transmission line terminating at Duff Substation will 
be from the east side of Duff Substation just south of the entry point of the existing Duff
Ramsey 345 kV transmission line owned by Duke Energy Indiana Inc. The first structure 
external to Duff Substation on the new 345 kV transmission line will be located east of 
the existing Duff Substation footprint approximately 200 ' to 300' to the south of the 
Duke Energy Indiana Inc. 345 kV transmission circuit. The conductors will dead-end 
within the substation on a structure to be located inside the substation, approximately 
125 ' west of the east-side fence and centered approximately 115 ' north of the south-side 
fence. The phase-to-phase horizontal conductor spacing at the dead-end structure within 
the substation will be approximately 20 ' (subject to change pending the final substation 
design). The attachment height of the conductors will be approximately 50 ' (subject to 
change pending the final substation design). The dead-end structure will facilitate 
attachment points for two OPGW shield wires approximately 70 ' above the ground. The 
horizontal spacing of the attachment points for the OPGW shield wires will be 
approximately 60 ' (centered on the middle phase conductor attachment point) at a 
location 125 ' west of the east-side substation fence (subject to change pending the final 
substation design). Existing 138 kV and 69 kV transmission circuits run in a north-south 
orientation approximately 200 ' east of the east-side substation fence. The proposed 345 
kV transmission line shall be designed to adequately clear the existing 138 kV and 69 kV 
lines upon entering the substation in accordance with National Electric Safety Code and 
other applicable clearance requirements. 

Coleman EHV Substation Tie In: 

The new single circuit, 345 kV transmission line will terminate at a new 345 kV ring bus 
in Coleman EHV Substation. The interconnection point between the new single circuit, 
345 kV transmission line and the existing Coleman EHV Substation will be the first 
transmission line structure located outside of the Coleman EHV Substation fence . This 
structure (including foundations and grounding) will be provided by the Selected 
Developer. All insulators and hardware required to dead-end the transmission circuit 
conductors and shield wires on the line-side of the first transmission line structure will be 
provided by the Selected Developer. The conductor and shield wire span located between 
the first transmission line structure and the substation structure inside Coleman EHV 
Substation will be provided by Big Rivers. At the first transmission line structure, all 
insulators and hardware required solely to dead-end the conductor and shield wire span 
located between the first transmission line structure and the substation structure inside 
Coleman EHV Substation will be provided by Big Rivers. The Selected Developer will 
provide all connectors and jumpers required to physically interconnect the transmission 
circuit conductors and shield wires to the substation conductors and shield wires at the 
first transmission line structure. 
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The entry point of the Project's transm1ss10n line terminating in the Coleman EHV 
Substation will be from the northeast side of the Coleman EHV Substation; 
approximately 60' measured along the fence from the northern comer of the substation 
footprint and northwest of the 161 kV right of way into the substation. The first structure 
located outside the Coleman EHV Substation fence will be located northeast of the 
existing Coleman EHV Substation footprint. The conductors will dead-end within the 
substation in a horizontal configuration on a structure to be located inside the substation 
approximately 280' southwest of the northeast-side fence and centered approximately 60' 
southeast of the northwest-side fence. The phase-to-phase horizontal conductor spacing at 
the dead-end structure within the substation will be approximately 20' (subject to change 
pending the final substation design). The approximate attachment height of the 
conductors will be 66' (subject to change pending the final substation design). The dead
end structure will facilitate attachment points for two shield wires approximately 80' 
above the ground. The horizontal spacing of the attachment points for the shield wires 
will be approximately 60' (centered on the middle phase conductor attachment point) at a 
location 280' southwest of the northeast-side substation fence (subject to change pending 
the final substation design). 

Notwithstanding anything to the contrary in this Section A.1.2, the interconnection 
requirements, interconnection points, points of entry, changes of ownership, and 
substation tie-in details, are subject to change pending final design and upon mutual 
agreement of the Selected Developer and the applicable Interconnecting Transmission 
Owner. 

3. Network Upgrades: 

Excluded from scope of Project. 

4. System Protection Facilities: 

Excluded from scope of Project. 

5. Distribution Upgrades: 

Excluded from scope of Project. 

6. Affected System Upgrades: 

Excluded from scope of Project. 
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7. Diagram of Project: 
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Figure A.1-1: Duff-Rockport-Coleman 345 kV Project Depiction 
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A.2 - Project Implementation Schedule 

1. Project Implementation Schedule: 

Activity Target Start Date Target Finish Date 

Project Status Reporting Quarterly 
(per Article 6.2 and BPM- (as of Effective Date of May2020 

020) this Agreement) 
Route and Site Evaluation July 2016 July2017 

Regulatory Permitting July 2016 November 2018 
Right of Way and Land 

July 2016 November 2018 
Acquisition 

Engineering and Surveying July 2016 October 2018 
Material Procurement May 2018 October 2019 

Construction July2018 May2020 

Energization May 2020 
No later than 

January 1, 2021 
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A.3 - Project Costs & Cost Cap I Cost Containment Commitments 

1. Selected Developer's estimated Project costs: 

The cost estimate contained herein represents the Selected Developer ' s estimate as of the 
date of the Selected Proposal based on information available to the Selected Developer at 
such time. 

Project Costs Nominal Dollars ($) 

Project Management $ REDACTED 

Route & Site Evaluation $ REDACTED 

Regulatory Permitting $ REDACTED 

Right-of-Way & Land Acquisition $ REDACTED 

Engineering & Surveying $ REDACTED 

Structure Material Costs $ REDACTED 

Conductor Material Costs $ REDACTED 

Other Material Costs $ REDACTED 

Structure Construction Labor Costs $ REDACTED 

Conductor Construction Labor Costs $ REDACTED 

Other Construction Labor Costs $ REDACTED 

Commissioning & Energization $ REDACTED 

Total Allowance for Contingencies $ REDACTED 

Administrative & General Overhead $ REDACTED 

Miscellaneous and Other Expenses $ REDACTED 

Cumulative Project Specific AFUDC $ REDACTED 

Total: $ 53,848,417 

In accordance with Article 6.2 and BPM-020, the Selected Developer shall provide MISO 
with regular project status updates regarding cost estimates and the final cost of 
construction of the Project. 
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2. Selected Proposal estimated Annual Transmission Revenue Requirement 

The estimated Annual Transmission Revenue Requirements ("A TRR") contained herein 
represent the Selected Developer' s estimate as of the date of the Selected Proposal based 
on information available to the Selected Developer at such time. 

Estimate Project ATRR 
(Nominal $) 

CWIP - 2017 $ -
CWIP - 2018 $ -
CWIP- 2019 $ -
CWIP - 2020 $ -

2021 $ 5,912,698 

2022 $ 5,962,896 

2023 $ 6, 193,513 

2024 $ 6,051 ,582 

2025 $ 5,914,404 

2026 $ 5,781 ,568 

2027 $ 5,648,912 

2028 $ 5,514,455 

2029 $ 5,379,929 

2030 $ 5,245,640 

2031 $ 5, 111 ,228 

2032 $ 5,000,004 

2033 $ 4,905,186 

2034 $ 4,810,675 

2035 $ 4,715,979 

2036 $ 4,657,925 

2037 $ 4,600,689 

2038 $ 4,507,188 

2039 $ 4,413,753 

2040 $ 4,320,386 

2041 $ 4,227,087 

2042 $ 4,133,859 

2043 $ 4,040,703 

2044 $ 3,947,620 

2045 $ 3,854,610 

2046 $ 3,761 ,677 

2047 $ 3,668,820 

2048 $ 3,576,042 

2049 $ 3,483,344 

2050 $ 3,390,727 
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2051 $ 3,298,193 

2052 $ 3,205,743 

2053 $ 3, 113,379 

2054 $ 3,021 , 103 

2055 $ 2,928,916 

2056 $ 2,836,820 

2057 $ 2,744,817 

2058 $ 2,652,908 

2059 $ 2,561 ,094 

2060 $ 2,469,379 

3. Selected Developer's cost cap I cost containment & rate commitments: 

The Selected Developer commits to the cost cap I cost containment and rate-recovery 
commitments (e.g. specific forgone rate incentives) for the Project as follows: 

a. Total Rate Base Cap 

i. Except in accordance with Section 9.2.l of this Agreement, Selected 
Developer agrees that it will not seek, through its Annual 
Transmission Revenue Requirement or through any other means, 
recovery of or any return on any Project Costs in excess of an amount 
equal to the lesser of (i) the Total Rate Base Cap Amount or (ii) the 
aggregate amount of actual Project Costs associated with the Project 
(such lesser amount, the "Applicable Rate Base Amount"). 

IL In the event the Project is impacted by an Uncontrollable Force (as 
defined below), and without limiting Selected Developer' s obligations 
under Article 11 of this Agreement upon the occurrence of a Force 
Majeure Event, Selected Developer shall use commercially reasonable 
efforts to mitigate such impact. Selected Developer shall notify MISO 
within a reasonable time after the occurrence of an Uncontrollable 
Force, which notice shall describe, in reasonable detail, the actions 
Selected Developer plans to take to mitigate the impact of same. 

iii . As used herein, the following terms have the following meanings: 
1. "Annual Transmission Revenue Requirement" means the rate 

determined by FERC following a filing by Selected Developer 
under Section 205 of the Federal Power Act and FERC 's rules 
and regulations thereunder and submitted to MISO for recovery 
pursuant to MISO' s Open Access Transmission Tariff. 

2. "Excluded Costs" means (i) any costs and expenses incurred as 
a result of an Uncontrollable Force (but, in each case, only if 
and to the extent such costs and expenses are in excess of the 
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costs and expenses that would have been incurred but for such 
an Uncontrollable Force) and (ii) any costs and expenses 
associated with the operation and maintenance of the Project. 

3. "Project Costs" means any and all costs and expenses directly 
or indirectly incurred by Selected Developer to develop, 
construct, complete, start-up and commission the Project and 
place the Project in service in accordance with the Scope of 
Work, including without limitation any costs and expenses 
incurred by Selected Developer in connection with the 
following: (i) any taxes, (ii) any financing costs, including any 
approved Allowance for Funds Used During Construction, or 
similar allowance or financing cost or charge earned or accrued 
in connection with the Project during the period of 
development and construction of the Project, (iii) obtaining 
permits and other governmental approvals for the Project, (iv) 
acquiring land and land rights for the Project, (v) performing 
any environmental assessments or environmental mitigation 
activities in connection with the Project, (vi) designing and 
engineering the Project, (vii) procuring any equipment, 
supplies and other materials required to complete construction 
of the Project and place the Project in service, and (viii) 
otherwise performing or completing any and all development
and construction-related activities required in connection with 
the Project as part of the Scope of Work, including but not 
limited to all site clearing, equipment assembly and erection, 
testing and commissioning activities contemplated by the 
Scope of Work, whether performed directly by Selected 
Developer or by one or more third parties retained by Selected 
Developer (without regard to whether such third parties are 
affiliated or non-affiliated), but excluding in all cases Excluded 
Costs . 

4. "Scope of Work" means the approved scope of work for the 
Project, as more particularly described in Appendix A and 
Appendix F to the Selected Developer Agreement. 

5. "Total Rate Base Cap Amount" means $58.1 million. 

6. "Uncontrollable Force" means (i) any destruction of or damage 
to any portion of the Project, or any interruption, suspension or 
interference with Selected Developer' s (or any contractor's or 
subcontractor' s) performance of activities required to complete 
the Project, which destruction, damage, interruption, 
suspension or interference is caused by landslides; lightning; 
earthquakes; hurricanes; tornadoes; typhoons; severe weather; 
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fires or explosions; floods; epidemic; acts of a public enemy; 
acts or threats of terrorism; wars; blockades; riots; rebellions; 
sabotage; vandalism; insurrections; environmental 
contamination or damage not caused by Selected Developer (or 
any contractor or subcontractor); strike or labor disruption or 
civil disturbances (or governmental actions arising from any of 
the foregoing) , (ii) the issuance or enactment on or after the 
Effective Date of any statute, rule, regulation, order or other 
applicable law or any change in any statute, rule, regulation, 
order or other applicable law existing as of the Effective Date, 
or (iii) any Breach or Default by Transmission Provider of its 
obligations under this Agreement or any request by 
Transmission Provider to delay or suspend any activities 
associated with the Project. 

b. Return On Equity ("ROE") Cap 

1. Selected Developer agrees that it will not seek through its Annual 
Transmission Revenue Requirement or through any other means, a 
return on equity in excess of the lesser of (i) 9.80% (inclusive of all 
ROE adders/incentives) or (ii) the MISO region-wide base ROE 
(resulting from the proceeding in FERC Docket (ELI 5-45) plus the 
RTO ROE adder ("ROE Cap"). The ROE Cap shall apply to the initial 
investment of the Project for the life of the Project. 

c. Equity Percentage Cap 

1. With respect to its actual or hypothetical capital structure, Selected 
Developer agrees to limit equity as a percentage of the overall capital 
structure to be no more than forty-five percent (45%) of the Applicable 
Base Rate Amount (the "Equity Percentage Cap"). The Equity 
Percentage Cap will apply to the Project as a whole, such that the 
aggregate amount of equity for the Project (including any portion of 
the Project that has been assigned, transferred or conveyed to any 
entity other than the Selected Developer) will not exceed forty-five 
percent (45%) of the Applicable Base Rate Amount. 

d. Foregone Construction Work in Progress 

1. Selected Developer agrees not to seek construction work in progress 
("CWIP") as part of its Annual Transmission Revenue Requirement. 

e. Schedule Guarantee 

1. Selected Developer confirms that it can meet an in-service date of 
January 1, 2021 (as permissibly adjusted, the "Guaranteed Completion 
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Date"). Selected Developer agrees to a reduction in the Project
specific ROE recovered in rates according to the following table (the 
"Schedule Guarantee"): 

Months of Delay Total Reduction in ROE 
1 2.5 basis point 
2 5 basis points 
3 7.5 basis points 
4 10 basis points 
5 12.5 basis points 
6 15 basis points 
7 17.5 basis points 
8 20 basis points 
9 22.5 basis points 
10 25 basis points 
11 27.7 basis points 

12 or more 30 basis points 

The Schedule Guarantee is subject to a maximum reduction in the 
ROE of thirty (30) basis points. The Guaranteed Completion Date is 
subject to extension due to a Force Majeure Event (regardless of 
whether such event could have been reasonably foreseen by the 
Selected Developer), if the critical path progress of the Work is 
negatively impacted as a result of such Force Majeure Event. In the 
event the critical path progress of the Work is negatively impacted by 
a Force Majeure Event, Selected Developer shall use commercially 
reasonable efforts to mitigate such impact. Selected Developer shall 
notify MISO within a reasonable time after the occurrence of a Force 
Majeure Event, which notice shall describe, in reasonable detail , the 
nature of the event and the actions Selected Developer plans to take to 
mitigate the impact of the same. Once Selected Developer determines 
the length of any delay to the critical path progress of the Work, it 
shall notify MISO of the same, and MISO shall issue an appropriate 
Change Order extending the Guaranteed Completion Date as equitably 
required to mitigate the impact of such a Force Majeure Event on 
Selected Developer. 

f. Priority 

1. In the event of any conflict between the terms and conditions 
contained in this Appendix A or elsewhere in the Selected Developer 
Agreement and the terms and conditions of the Selected Proposal, the 
terms and conditions contained in the Selected Developer Agreement, 
including this Appendix A, shall prevail. In the event of any conflict 
between the language of the Selected Proposal and the Tariff, the 
Tariff shall prevail. 
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g. Inflation 

1. The Total Rate Base Cap Amount is not subject to adjustment for 
inflation. 

4. Selected Developer may use its discretion in allocating Project Costs to particular cost 
categories as needed during the term of this Agreement, and Selected Developer may 
adjust the amounts in each Project cost category as needed durin.g the term of this 
Agreement, provided that the total Project Costs does not exceed the Total Rate Base Cap 
Amount. 

5. After the Project has been placed into service, the Selected Developer shall provide to 
MISO the information required by Attachment FF Section l.C.1 l(a) to the Tariff in the 
timeframe described therein. 
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Appendix B - Change Request Form 

Date: Click here to enter a date. Request#: _ 

Midcontinent Independent System Operator, Inc. 
Attn: Sr. Manager, Competitive Transmission Administration 
2985 Ames Crossing Rd. 
Eagan, MN 55121 

RE: [ENTER PROJECT NAME] Competitive Transmiss.ion Project 

The following, including the attached supporting documentation, is a Change Request proposing 
to change the Project and/or the Proposal under the [ENTER PROJECT NAME] Selected 
Developer Agreement executed on [Publish Date] between [Enter Company Name]and the 
Transmission Provider (the "Agreement"). Capitalized terms used herein and not defined are 
defined in the Agreement. 

Description of change requested and its effect on the Project Details: (If none, so state.) 

Effect of this Change on the Project Implementation Schedule: (If none, so state.) 

Effect of this Change on Project Cost and Cost Cap I Cost Containment: (If none, so state.) 

Attachments: (List any supporting documentation attached; if none, so state.) 

[Enter Company Name] 

Name of authorized corporate officer or equivalent official (print): 

Title of authorized corporate officer or equivalent official (print): 

Signature of authorized corporate officer or equivalent official : 

Date: Click here to enter a date. 
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Appendix C - Change Order 

Change Order Date: Click here to enter a date. Change Order #: _ 

Reference is made to the [ENTER PROJECT NAME] Selected Developer Agreement executed 
on [Publish Date] between [Enter Company Name] and the Transmission Provider, as amended 
as of the date hereof (the "Agreement"). Capitalized terms used herein and not defined are 
defined in the Agreement. 

Summary description of Change: - - ------ - --- - - - --------

Detailed description of approved Change: 

Description of approved Project cost and/or cost cap I cost containment Change: 

Attachments: (List any supporting documentation attached; if none, so state.) 

[Enter Company Name] 

Signature of authorized corporate officer or equivalent official: 

Name of authorized corporate officer or equivalent official (print): 

Title of authorized corporate officer or equivalent official (print): 

Date: Click here to enter a date. 

Midcontinent Independent System Operator, Inc. 

Signature of authorized corporate officer or equivalent official: 

Name of authorized corporate officer or equivalent official (print): 

Title of authorized corporate officer or equivalent official (print): 

Date: Click here to enter a date. 
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Appendix D - Irrevocable Standby Letter of Credit Template 

(See Attached) 
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[TO BE ON LETTERHEAD OF THE ISSUING BANK] 

IRREVOCABLE ST AND BY LETTER OF CREDIT 

Irrevocable Standby Letter of Credit No. _ _ _ _ 

Issued: [Date] 

Expires at our counter (unless evergreen): [Date] 

Midcontinent Independent System Operator, Inc. 
720 City Center Drive 
Carmel, IN 46032 
Attn: Manager, Credit & Risk Management 

Applicant/ Account Party [INSERT NAME OF SELECTED DEVELOPER OR ITS 
PARENT GUARANTOR]: 

Ladies and Gentlemen: 

We, [Fill in name of Bank] ("Issuer") do hereby issue this Irrevocable Non-
Transferable Standby Letter of Credit No. by order of, for the account of, and on 
behalf of ("Account Party") and in favor of the Midcontinent 
Independent System Operator, Inc. ("Beneficiary"). The term "Beneficiary" includes any 
successor by operation of law of the named beneficiary including without limitation any 
liquidator, receiver or conservator. 

This Letter of Credit is issued, presentable and payable and we guaranty to the drawers, 
endorsers and bona fide holders of this Letter of Credit that drafts under and in compliance 
with the terms of this Letter of Credit will be honored on presentation and surrender of 
certain documents pursuant to the terms of this Letter of Credit. 

This Letter of Credit is issued to secure all of the obligations of Account Party to Beneficiary 
arising from Account Party' s acceptance of its designation as the Selected Developer ("SD") 
for a Competitive Transmission Project designated as Project No. (the 
"Project"), for which Beneficiary and Account Party have executed a Selected Developer 
Agreement ("SDA"). The obligations secured by this Letter of Credit include each and every 
obligation of the Account Party imposed by the SDA, as supplemented or amended; each 
provision of Beneficiary' s Open Access Transmission, Energy and Operating Reserve 
Markets Tariff ("Tariff") applicable to the Project, as amended; and pursuant to any further 
agreement, commitment, obligation or undertaking that Account Party has made or is 
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required to make by the SDA and/or Tariff (collectively the "Tariff and Agreement 
Documents"). 

This Letter of Credit is available in one or more drafts and may be drawn hereunder for the 
account of up to an aggregate amount not exceeding $ 

- ------ .00 (United States Dollars and 00/100). 

This Letter of Credit is drawn against by presentation to us at our office located at 
_ __________ ___ of a drawing certificate: (i) signed by an officer or 
authorized agent of the Beneficiary; (ii) dated the date of presentation; and (iii) containing 
one (1) of the following statements: 

1. "The undersigned hereby certifies to ("Issuer"), with 
reference to its Irrevocable Non-Transferable Standby Letter of Credit No. 

dated issued on behalf of 
("Account Party") and in favor of the Midcontinent 

Independent System Operator, Inc. ("Beneficiary") that it has determined that said 
Account Party has failed to perform an obligation under, or make a payment in 
accordance with, the terms and provisions of the Tariff and/or Agreement Documents 
including all modifications, change orders, and any other documents forming a part of the 
Agreement Documents or required to be executed by the Tariff or Agreement Documents 
whether now or hereafter executed, and any replacements or substitutions thereof. The 
Beneficiary hereby draws upon the Letter of Credit in an amount equal to $ 
_ ___ _ _ (United States Dollars and 00/100)"; or 

2. "As of the close of business on , 20_ (fill in date which is less than 
one hundred ten (110) Calendar Days before the expiration date of the Letter of Credit), 
Account Party has failed to renew, replace or amend the Letter of Credit in a manner 
acceptable to the Midcontinent Independent System Operator, Inc. ("Beneficiary"); or 

3. "As of the close of business on , 20_ (fill in date which is more 
than ten (I 0) Business Days after the Beneficiary has requested that Account Party 
replace the Letter of Credit because the Issuer' s corporate debt is rated less than "A-" by 
S&P, "A3" by Moody' s, "A-" by Duff & Phelps, or "A-" by Fitch or an equivalent short
term debt rating), Account Party has failed to replace the Letter of Credit in a manner 
acceptable to the Midcontinent Independent System Operator, Inc. ("Beneficiary"). 

Beneficiary shall have the right, in the event of a draw pursuant to subparagraph (2) or (3) of 
the immediately preceding paragraph, to draw down the entire face value of the Letter of 
Credit. 

If presentation of any drawing certificate is made on a Business Day and such presentation is 
made on or before 10:00 a.m. Time, Issuer shall satisfy such drawing request on 
the same Business Day. If the drawing certificate is received after 10:00 a.m. - ----
Time, Issuer will satisfy such drawing request on the next Business Day. 
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It is a condition of this Letter of Credit that it will be automatically extended without 
amendment for one ( 1) year from the expiration date hereof, or any future expiration date, 
unless at least one hundred twenty (120) Calendar Days prior to any expiration date Issuer 
sends notice to Beneficiary and Account Party at the above address by registered mail that 
Issuer elects not to consider this Letter of Credit renewed for any such period. 

This Letter of Credit may be terminated only upon Issuer' s receipt of a written release from 
the Beneficiary releasing the Issuer from its obligations under this Letter of Credit, which 
Beneficiary shall provide: (a) upon full and complete performance by the Account Party of 
all of its obligations under the Tariff, and Agreement Documents, or (b) upon receipt by 
Beneficiary of a substitute or replacement letter credit for the Project in a form acceptable to 
Beneficiary. 

Disbursements under the Letter of Credit shall be in accordance with the following terms and 
conditions: 

1. All commissions and charges will be borne by the Account Party. 

2. This Letter of Credit may not be transferred or assigned by the Issuer. 

3. This Letter of Credit is irrevocable. 

4. This Letter of Credit shall be governed by the International Standby Practices Publication 
No. 590 of the International Chamber of Commerce, including any amendments, 
modifications or revisions thereof (the "ISP"), except to the extent that terms hereof are 
inconsistent with the provisions of the ISP, in which case the terms of the Letter of Credit 
shall govern. This Letter of Credit shall be governed by the internal laws of the State of 
Indiana to the extent that the terms of the ISP are not applicable. In the event of any 
conflict between the ISP and such Indiana laws, the ISP shall control. 

5. This Letter of Credit may not be amended, changed or modified without the express 
written consent of the Beneficiary and the Issuer. 

6. The Beneficiary shall not be deemed to have waived any rights under this Letter of 
Credit, unless the Beneficiary or an authorized agent of the Beneficiary shall have signed 
a written waiver. 

No such waiver, unless expressly so stated therein, shall be effective as to any transaction 
that occurs subsequent to the date of the waiver, nor as to any continuance of a breach 
after the waiver. 

7. Except as expressly stated herein, this undertaking is not subject to any agreement, 
condition or qualification. 
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8. A failure to make any partial drawings at any time shall not impair or reduce the 
availability of this Letter of Credit in any subsequent period or our obligation to honor 
your subsequent demands for payment made in accordance with the terms of this Letter 
of Credit. 

[Authorized Signature] [Date] 
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Appendix E - Cash Deposit Agreement 

CASH DEPOSIT AGREEMENT 

_____________ ("x") has agreed to deliver a cash deposit in the amount of 

________ to the Midcontinent Independent System Operator, Inc. ("Transmission 

Provider") to secure Selected Developer's performance of its obligations arising from Selected 

Developer' s acceptance of its designation as the Selected Developer for a Competitive 
Transmission Project designated as Project No. (the "Project"), for which the 

Transmission Provider and Selected Developer have executed a Selected Developer Agreement 
("SDA"). The obligations secured by this Cash Deposit Agreement include each and every 

obligation of the Selected Developer imposed by the SDA, as supplemented or amended; each 
provision of Transmission Provider' s Open Access Transmission, Energy and Operating 
Reserve Markets Tariff ("Tariff') applicable to the Project, as amended; and pursuant to any 

further agreement, commitment, obligation or undertaking that the Selected Developer has 
made or is required to make by the SDA and/or Tariff (collectively the "Tariff and Agreement 
Documents"), together with the Transmission Provider' s actual and reasonable costs, including 

reasonable attorneys ' fees and expert witness fees incurred in conducting reevaluation and/or 
reassigning the Project pursuant to Section XI of Attachment FF of the Tariff. 

Selected Developer agrees to deliver , which amount represents three 

percent (3.0%) of the total estimated cost of the Project, to Transmission Provider (the "Project 

Deposit") by wire transfer to a segregated account designated by Transmission Provider in a 
written notice to Selected Developer. Such account (the "Account") shall be with a Qualified 
Institution (the "Custodian") and registered in the name of Transmission Provider for the benefit 
of Selected Developer. Transmission Provider shall have complete and total control over the 

Account and the Project Deposit, provided that the Selected Developer has certain contract rights 
to the Project Deposit as provided under the Tariff and/or this Agreement. Qualified Institution 
means a commercial bank or trust company organized under the law of the United States or a 
political subdivision thereof, with a Credit Rating of at least "A-" by S&P or "A3" in the case of 

Moody's. The Project Deposit, together with any additional amounts deposited by or at the 
direction of Selected Developer in the Account and any and all interest, shall be referred to 
herein as the "Total Project Deposit." Transmission Provider agrees that Selected Developer 
shall earn interest on the Total Project Deposit at the Transmission Provider' s overnight bank 
rate from and including the date of deposit to, but excluding, the date such Total Project Deposit 
is returned (or applied as described below). 
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To secure its obligations under this Cash Deposit Agreement, and the Tariff and 

Agreement Documents, the Selected Developer hereby grants to Transmission Provider a present 

and continuing first-priority security interest in, and lien on and right of offset against, all of the 

undersigned' s right, title, and interest in the Account and the Total Project Deposit (including all 

interest thereon), including all products and proceeds of the foregoing, any and all renewals, 
extensions, replacements, modifications, additions, and substitutions of the foregoing, and all 

rights, remedies, claims and demands under or in connection with the foregoing. Selected 

Developer agrees to take such action as Transmission Provider reasonably requires in order to 
perfect Transmission Provider' s first-priority continuing security interest in, and lien on and right 

of offset against the Account and Total Project Deposit, including, without limitation entering 
into a control agreement, in form and substance acceptable to Transmission Provider to give 

Transmission Provider control of the Account and Total Project Deposit. 

The Transmission provider shall have the right to draw upon the Account for any portion 

or all of the Total Project Deposit upon making a determination, pursuant to the Tariff and 

Agreement Documents, that Selected Developer has failed to perform an obligation under, or 
make a payment in accordance with, the terms and provisions of the Tariff and/or Agreement 

Documents including all modifications, change orders, and any other documents forming a part 
of the Agreement Documents or required to be executed by the Tariff or Agreement Documents 

whether now or hereafter executed, and any replacements or substitutions thereof ("Default 
Determination"). 

Transmission Provider agrees that it shall not have the right to sell, pledge, assign, invest, 
use, commingle or otherwise dispose of, or otherwise use in its business the Total Project 

Deposit unless and until a Default Determination has been made, provided that Transmission 
Provider shall have all the rights of a secured party as contemplated by the UCC. Transmission 

Provider further agrees that it shall be entitled to draw on all or any portion of the Total Project 
Deposit upon making a Default Determination and may apply such funds for any purpose 
authorized by the Tariff and Agreement Documents. 

If additional cash deposit is required by the Tariff or Agreement Documents, and 
Selected Developer adds such additional cash deposit, then such cash deposit shall be added to 

the existing Total Project Deposit under this Cash Deposit Agreement and the security interest 
granted under this Agreement shall attach to such additional cash deposit. 

Selected Developer hereby constitutes and appoints Transmission Provider, through any 
of its officers, as its true and lawful attorney-in-fact, with full power of substitution and authority 
in the place and stead of Selected Developer and in the name of Selected Developer or in its own 
name, from time to time, for the purpose of carrying out the terms of this Agreement from and 
after the occurrence of a Default Determination, to take any and all appropriate action and to 
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execute any and all documents and instruments which may be necessary or desirable to 

accomplish the purposes of this Agreement. Such power of attorney is coupled with an interest 
and shall be irrevocable until such time as all of the Selected Developer' s obligations under the 

Tariff and Agreement Documents are fully and finally performed, all of the Agreements (other 

than the Tariff and this Cash Deposit Agreement) have terminated and the facilities that are the 
subject of the SDA have been placed under the functional control of the Transmission Provider. 

Selected Developer hereby ratifies and approves all acts of such attorneys. 

Neither Transmission Provider nor any attorney will be liable for any acts or omissions 
nor for any error of judgment or mistake of fact or law, absent gross negligence, bad faith or 

willful misconduct and subject to the limitations on liability set forth in the Tariff. 

Until such time as Transmission Provider exercises its remedies hereunder, all income, 
earnings and profits with respect to the Account (and Total Project Deposit) shall be reported for 

state and federal income tax purposes as attributable to Selected Developer and not Transmission 
Provider; and Selected Developer hereby instructs Transmission Provider (and any other person 

authorized to report taxable income distributions) to issue, or cause to be issued, IRS Form 1099 
indicating Selected Developer as the recipient of such income, earnings and profits. 

Subject to the approval of Transmission Provider, the Selected Developer may substitute 

any portion of the Total Project Deposit deposited hereunder with a letter of credit issued by a 
Qualified Institution in form and substance acceptable to Transmission Provider or other form of 

financial security acceptable to Transmission Provider, in Transmission Provider' s sole 
discretion. 

Selected Developer hereby expressly acknowledges and agrees that this Cash Deposit 

Agreement shall be in effect as of the date the cash deposit is delivered to Transmission Provider 
and shall govern the period ohime during which funds are held by Transmission Provider in the 

Account. 

This Agreement shall terminate and any remaining portion of the Total Project Deposit 
shall be returned to the Selected Developer within sixty (60) days following the date of 
termination of the SDA to secure the performance of any surviving obligations in accordance 

with the SDA. 
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Please ackno.wledge your agreement to the terms hereof by signing the acknowledgement set 

forth below. 

Very truly yours, 

Name: 

Title: 

ACKNOWLEDGED AND AGREED: 

MIDCONTINENT INDEPENDENT SYSTEM OPERA TOR, INC. 

Name 

Title: 
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Appendix F- Interconnection Requirements and Standards 

Interconnection Requirements and Standards 

This Appendix to the Agreement contains the list of current transm1ss10n facility 
interconnection standards and requirements, established by the Transmission Owner(s) or ITC(s) 
to which the Competitive Transmission Facilities associated with the Competitive Transmission 
Project will interconnect to as provided by the interconnecting Transmission Owners. 

1. Big Rivers Electric Corporation 

See RFP, Attachment A - Facility Interconnection Requirements, CMP-FAC-01 

https ://www .misoenergy.org/Planning/Pages/TransDevQualSel.aspx 

2. Vectren Energy Delivery of Indiana, Inc. 

See RFP, Attachment B - Requirements for Transmission and End-User Facilities 
Interconnection to the Vectren Electric Transmission System 

https ://www.misoenergy.org/Planning/Pages/TransDevQualSel.aspx 
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Appendix G - Project Construction Completion Notice 

[Date] 

Midcontinent Independent System Operator, Inc. 

Attn: Sr. Manager, Competitive Transmission Administration 
2985 Ames Crossing Rd. 
Eagan, MN 55121 

Re: [ENTER PROJECT NAME] Construction Completion 

Dear -------

This letter confirms that on [Date] [Enter Company Name] has completed construction of the 
[ENTER PROJECT NAME] Competitive Transmission Project. 

Thank you. 

Signature of authorized corporate officer or equivalent official: 

Name of authorized corporate officer or equivalent official (print) : 

Title of authorized corporate officer or equivalent official (print): 

Date: Click here to enter a date. 

cc: Transmission Owner 



BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Staffs Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

1 Item 6) Refer to the APA, page 16, regarding Big Rivers' right under the 

2 APA to inspect that portion of the proposed transmission line facilities 

3 located in Kentucky during all stages of the development and construction of 

4 the project. Provide in detail how Big Rivers intends to exercise this 

5 contractual right. 

6 

7 Response) Big Rivers' staff will review design specifications and the plan and 

8 profile sheets as they are developed. Big Rivers will inspect the transmission line 

9 and right-of-way before, during, and after construction. This staff includes one 

10 transmission line engineer, one real estate agent, and their supervisor, a Kentucky 

11 licensed professional engineer. 

12 

13 

14 Witness) Michael W. Chambliss 

15 

Case No. 2018-00004 
Response to PSC 1-6 

Witness: Michael W. Chambliss 
Page 1of1 



BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Staff's Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

1 Item 7) Refer to the Testimony of Michael W. Chambliss ("Chambliss 

2 Testimony"), page 3, lines 19-21. Identify what all is needed with respect to 

3 the "necessary equipment additions within the Coleman EHV substation, 

4 which are not a part of the MISO Project" and provide an itemized cost of 

5 each of these necessary additions. 

6 

7 Response) The 345-kV line terminal at Big Rivers' Coleman ERV substation 

8 referenced in the Chambliss Testimony as well as Big Rivers' CPCN Application, page 

9 4, lines 12-15, is necessary to provide a source of interconnect for the ''MISO Project." 

10 The line terminal requires that Big Rivers expand the existing 345 kV bus into a ring 

11 to allow the interconnection of the new line. The table on the following page provides 

12 an itemized estimated cost of each of the necessary components to allow the line 

13 terminal addition within the Coleman ERV Substation: 

14 

15 

Case No. 2018-00004 
Response to PSC 1-7 

Witness: Michael W. Chambliss 
Page 1 of 2 
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3 

BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Staffs Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

Big Rivers Electric Corporation 
Estimate Cost of Components for Terminal Addition within 

Coleman EHV Substation 

Description Estimated 
Cost 

Equipment Foundations $ 500,000 

Power Circuit Breakers, 345 kV 800,000 

Control and Relay Panels 170,000 

Metering Accuracy Potential Transformers, 345 kV 80,000 

Capacitive Coupled Voltage Transformers, 345 kV 20,000 

Switches, 345 kV 180,000 

Substation Steel and Materials 700,000 

Contract Labor 1,800,000 

Big Rivera Labor 300,000 

Big Rivera Engineering 150,000 

Contingency & Capital Labor Overhead Allocation 400,000 

Capitalized Interest 100,000 

Total $ 5,200,000 

4 Witness Michael W. Chambliss 

5 

Case No. 2018-00004 
Response to PSC 1-7 

Witness: Michael W. Chambliss 
Page 2 of 2 



BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Staff's Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

1 Item 8) Refer to the Chambliss Testimony, page 8, lines 7-10. Identify and 

2 explain those requirements imposed by the Midcontinent Independent System 

3 Operator upon Republic Transmission, LLC under the MISO Selected 

4 Developer Agreement as well as the relevant North American Energy 

5 Reliability Corporation reporting requirement associated with the proposed 

6 transmission project. 

7 

8 Response) The Project Ownership and Operations Agreement was developed to 

9 establish certain MISO Selected Developer Agreement ("SDA") requirements that 

10 Republic has committed to, which Big Rivers will be obligated to continue to conform 

11 to once Big Rivers purchases the Kentucky portion of the MISO Project. Specifically, 

12 Big Rivers agrees to comply with the MISO Project cost cap, prescribed ROE, and the 

13 debt/equity ratios prescribed in the SDA, for purposes of calculating the Annual 

14 Transmission Revenue Requirement. Big Rives also agrees to perform maintenance 

15 on the portion of the MISO Project that Big Rivers will own in accordance with good 

16 utility practice. Big Rivers will be responsible for complying with NERC Standards 

17 relating to ratings methodology; TADS reporting; misoperation reporting; protection 

18 system coordination, maintenance, and testing; and vegetation management on the 

19 portion of the MISO Project that Big Rivers will own. 

20 

21 Witness) Michael W. Chambliss 

22 

Case No. 2018-00004 
Response to PSC 1-8 

Witness: Michael W. Chambliss 
Page 1 of 1 



BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Staff's Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

1 Item 9) Refer to the Chambliss Testimony, page 9, lines 8-15. Identify the 

2 estimated rate impact to the two Century smelters and Domtar as a result of 

3 the proposed transmission project. 

4 

5 Response) The estimated Schedule 26 rate impact is approximately $500 per MW-

6 Year for each of the two Century smelters and Domtar. This estimate is based on 

7 Schedule 26 Indicative Annual Charges supplied by MISO as of November 9, 2017, 

8 located on the MISO website: httvs://www .misoenergy.org. following this path: 

9 Planning/ Transmission Planning Studies and Reports/MTEPIMTEP Studies/Indicative Rate 

10 Reports. 

11 

12 

13 Witness 

14 

Michael W. Chambliss 

Case No. 2018--00004 
Response to PSC 1-9 

Witness: Michael W. Chambliss 
Page 1 of 1 



BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSI\flSSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Staff's Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

1 Item 10) Refer to the Chambliss Testimony, page 9, lines 21-22, and page 

2 10, line 1. Provide in detail the financial incentives and penalties contained 

3 in the Selected Developer Agreement governing the construction and of the 

4 proposed transmission project. 

5 

6 Response) The incentives and penalties included in the Selected Developer 

7 Agreement were also included in the Project Ownership and Operations Agreement 

8 ("POOA''). Specifically, see Article VIII, pages 7-10 of the POOA. The POOA is 

9 Exhibit D to the Asset Purchase Agreement, which is Exhibit A to Big Rivers' CPCN 

10 Application. 

11 

12 

13 Witness 

14 

Michael W. Chambliss 

Case No. 2018-00004 
Response to PSC 1-10 

Witness: Michael W. Chambliss 
Page 1 of 1 



BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 201~0004 

Response to Commission Staff's Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

1 Item 11) Refer to the Chambliss Testimony, page 10, lines 1-11. Provide a 

2 copy of the risk management plan that is to be implemented by Big Rivers 

3 and Republic Transmission, LLC to identify, assess, mitigate, and monitor 

4 risks associated with the proposed transmission project. 

5 

6 Response) Republic Transmission and Big Rivers do not have a documented risk 

7 management plan, but rather a robust risk management process. Republic has a 

8 dedicated project director for this project. In addition to the project director, Republic 

9 has a team of transmission development professionals that monitor the progress of 

10 the proposed project and any risks associated with the proposed project. Big Rivers 

11 and Hoosier Energy also each have a team of utility professionals involved with the 

12 proposed project. Republic has primary responsibility for monitoring and mitigating 

13 risks associated with the proposed project. A quarterly meeting is held and members 

14 each of the teams attend. The meetings include a review of the budget, schedule, and 

15 progress to-date, which are compared to the project plan. Any deviations from the 

16 project plan are discussed, and mitigation opportunities are proposed to correct any 

17 deviations. Risks to schedule such as ROW acquisition issues, environmental issues, 

18 geological concerns, and permitting concerns are discussed. Potential solutions to 

19 those issues are proposed and available alternatives are evaluated. Cost risks such 

20 as steel prices, conductor prices, or contractor issues are discussed, and proposed risk 

21 mitigation alternatives are discussed. Consensus is gained within the teams as to 

22 the correct resolution to any identified potential risks, and those solutions are 

Case No. 2018-00004 
Response to PSC 1-11 

Witness: Michael W. Cham.bliss 
Page 1 of 2 



BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Staff's Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

1 implemented and then are monitored to verify those solutions achieve the desired 

2 results. Currently the project is ahead of schedule and on budget. 

3 

4 

5 Witness) Michael W. Chambliss 

6 

Case No. 2018-00004 
Response to PSC 1-11 

Witness: Michael W. Chambliss 
Page 2 of 2 



BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSI\flSSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Staff's Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

1 Item 12) Refer to the Chambliss Testimony, page 10, lines 14--22. 

2 

3 a. Quantify the benefits to the Century Aluminum Hawesville smelter 

4 resulting from the proposed transmission project. 

5 b. Identify the benefits that will inure to the Big Rivers system as a 

6 whole associated with the proposed transmission project. 

7 

8 Response) 

9 a. Please see the response provided for Item 13 of the Commission's Initial 

10 Request for Information. 

11 b. The proposed transmission project provides an EHV connection to a very 

12 large industrial load pocket in the Big Rivers system (Century Aluminum, 

13 Domtar, Aleris). The proposed project will significantly stiffen the 

14 transmission system against voltage excursions due to deployment of large 

15 blocks of static V ARs (capacitors located at Century Aluminum, Coleman 

16 Switchyard, and Coleman EHV Substation) and large swings in load such 

17 as potline interruptions, and will provide a robust path to import power 

18 whenever such power is competitively priced. The proposed project will also 

19 mitigate operational issues that sometimes occur when congestion is heavy 

20 and contingent overloads are identified. 

21 

Case No. 201S-00004 
Response to PSC 1-12 

Witness: Michael W. Chambliss 
Page 1 of 2 
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BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Staff's Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

Also, please see Big Rivers' responses to Item 4b and Item 4c of the Attorney 

General's Initial Request for Information. 

5 Witness) Michael W. Chambliss 

6 

Case No. 2018-00004 
Response to PSC 1-12 

Witness: Michael W. Chambliss 
Page 2 of 2 



BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Staff's Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

1 Item 13) Refer to the Chambliss Testimony, page 11, lines 1-4. State 

2 whether transmission congestion has been an issue in the past with respect 

3 to Big Rivers' economic development efforts, either in attracting large 

4 commercial or industrial customers to locate within Big Rivers' service 

5 territory or with respect to current customers wanting to expand their 

6 operations. 

7 

8 Response) Century Aluminum cited the transmission congestion relief provided by 

9 the Duff-to-Coleman ERV 345 kV project as a significant factor in the decision to 

10 restart idled potlines at its Hawesville smelter. Century has publically stated that it 

11 is investing approximately $116 million in the Hawesville facility and creating 

12 approximately 250-300 new jobs. In the absence of the proposed circuit, the continued 

13 use of a special protection system (SPS) will be necessary to manage transmission 

14 congestion. More specifically, transmission constraints resulting from predefined 

15 events will be alleviated by automaticallytrippingpotlines in order to reduce Century 

16 Aluminum Hawesville load. The addition of any load in Hancock County and the 

17 surrounding area increases the likelihood and magnitude of the SPS load reductions. 

18 Big Rivers, in support of its Member Owners, has responded to requests 

19 for information from many other potential economic development projects. The 

20 potential customers typically seek information related to transmission system 

21 capacity, reliability and member rates; natural gas supplies; river, rail, and road 

22 transportation options; available labor; required state and local permitting; and 

Case No. 2018-00004 
Response to PSC 1-13 

Witness: Michael W. Chambliss 
Page 1 of 2 



BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Staff's Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

1 various other items. While robust infrastructure does appear critical to economic 

2 development, the determining factor(s) for unsuccessful projects have not been 

3 provided to Big Rivers. 

4 

5 

6 Witness) Michael W. Chambliss 

7 

Case No. 2018-00004 
Response to PSC 1-13 

Witness: Michael W. Chambliss 
Page 2 of 2 



BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Staff's Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

1 Item 14) Refer to the Chambliss Testimony, page 11 lines 20-22. Provide 

2 an updated status of Rural Utilities Service's review of the AP A. 

3 

4 Response) Big Rivers requested the United States Department of Agriculture's 

5 Rural Utilities Service's f'RUS") approval on May 8, 2018. The RUS typically will 

6 grant approval within 60 days of the request. 

7 

8 

9 Witness) Michael W. Chambliss 

10 

Case No. 2018-00004 
Response to PSC 1-14 

Witness: Michael W. Chambliss 
Page 1 of 1 



BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANS:MISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Stafrs Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

1 Item 15) Refer to the Electric Transmission Line Route Selection, 

2 Technical Report, by Quantum Spatial ("Quantum Spatial Technical 

3 Report"), pages 23, 25, and 33. Confirm the references to either East Kentucky 

4 Power Cooperative or EKPC in these pages are correct. 

5 

6 Response) Big Rivers has confirmed through Quantum Spatial that the references 

7 to East Kentucky Power Cooperative and EKPC on pages 23, 25 & 33 of the Quantum 

8 Spatial Electric Transmission Line Route Selection Technical Report are correct. 

9 

10 

11 Witness) Michael W. Chambliss 

12 

Case No. 2018-00004 
Response to PSC 1-15 

Witness: Michael W. Chambliss 
Page 1 of 1 



BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Staff's Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

1 Item 16) Refer to the Quantum Spatial Technical Report, page 41, Table 

2 3. Confirm that the relative suitability value for "Rebuild Existing 

3 Transmission Lines (good)" should be 2.2 rather than 2.3 as indicated in the 

4 table. 

5 

6 Response) Big Rivers has confirmed through Quantum Spatial that the relative 

7 suitability value for "Rebuild Existing Transmission Lines (good)" should be 2.2 

8 rather than 2.3. This typographical error was in Table 3 of page 41. The value of 2.2 

9 is correctly reported in Table 2 of page 22, and Figure 2 of page 7. 

10 

11 

12 Witness) Michael W. Chambliss 

13 
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BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSI\flSSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 201S-00004 

Response to Commission Staff's Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

1 Item 17) Refer to the Quantum Spatial Technical Report, page 105, under 

2 the third numbered topic labeled Project Management. 

3 

4 a. The first bullet point states that "Route A is slightly longer than 

5 Route B, which results in a significantly higher construction cost." 

6 On page 94 of the Quantum Spatial Technical Report, the total 

7 project costs for Route A and Route Bare $9,278,855 and $9,135,994, 

8 respectively. Explain how a cost difference of $142,861 can be 

9 considered significant. 

10 b. The second bullet point states that "Both Route A and Route B 

11 require purchasing four easements, but Route A requires acquiring 

12 a little more land than Route A." Confirm that the last reference to 

13 Route A should be Route B. 

14 c. The third bullet point states "Though Route B comes closer to an 

15 occupied house, the difference in baseline cost and the resulting 

16 project management costs of a shorter line make this the more 

17 desirable route." Fully explain what is meant by "the resulting 

18 project management costs of a shorter line." 

19 

20 Response) 

21 a. When $142,861 is considered as a portion of an approximate $9,000,000 

22 project, a 1.56% difference is not significant. However, as a not-for-profit 

23 cooperative, Big Rivers has a responsibility to its Member Owners to look 

Case No. 2018-00004 
Response to PSC 1-17 

Witness: Michael W. Chambliss 
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BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 201S-00004 

Response to Commission Staff's Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

for cost savings in all aspects of this project, or any project. With this in 

mind, Big Rivers and its consultant view an additional cost of $142,861 as 

significant. 

4 b. Big Rivers confirms that the last reference to Route A should be Route B. 

5 c. Project Management concerns are defined to include those considerations 

6 

7 

8 

9 

with the potential to increase project cost. Overall line length and total 

project cost are minimized by using Route B instead of Route A. 

10 Witness) Michael W. Chambliss 

11 
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BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Staff's Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

1 Item 18) Refer to the Quantum Spatial Technical Report, page 106, under 

2 the Maintenance Cost section. Fully explain why an additional angle 

3 structure would result in a higher maintenance cost for Route B. 

4 

5 Response) An angle structure has guys and anchors which require additional 

6 maintenance when compared to a tangent structure. Also an angle structure is more 

7 labor intensive to replace since the tension on the conductors must be maintained as 

8 the conductors and guys are transferred to the replacement structure. 

9 

10 

11 Witness) Michael W. Chambliss 

12 
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BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Staff's Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

1 Item 19) Refer to the Quantum Spatial Technical Report, page 107, Table 

2 19. Fully explain why Project Management, Reliability, and Maintenance 

3 Cost were weighted differently for Route A and Route B. 

4 

5 Response) Project Management concerns are defined to include those 

6 considerations with the potential to increase project cost. Overall line length and 

7 total project cost are minimized by using Route B instead of Route A. 

8 Reliability may be slightly better on Route A since it would have one less 

9 angle structure. Guy wires associated with angle structures can sometimes snap up 

10 into the electrical space causing a fault. Also during an extreme wind, guy wire 

11 anchors may fail causing a structure to collapse. Route A would pass through slightly 

12 less wooded acreage where trees may at times impact reliability. 

13 Maintenance Cost are slightly minimized on Route A as it has a slightly 

14 less non-tillable acreage requiring less vegetation management costs. Also, using one 

15 more tangent structure on Route A would require less maintenance when compared 

16 to one more angle structure on Route B due to the maintenance requirements of guys 

17 and anchors. Also a tangent structure is less labor intensive to replace since the 

18 tension on the conductors is maintained by the adjacent structures as the conductors 

19 are transferred to the replacement structure. 

20 

21 Witness) Michael W. Chambliss 

22 
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BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Staffs Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

1 Item 20) According to the Quantum Spatial Technical Report, the 

2 estimated total cost of Route B, which is the preferred route, is $9,135,994. 

3 The Application, however, states that the estimated cost of Kentucky portion 

4 of the proposed transmission project is approximately $6 million. Explain 

5 and reconcile this discrepancy. 

6 

7 Response) When Quantum Spatial performed the route study, detailed design 

8 information including structures, conductor, static, number and type of foundations, 

9 and river crossing means had not been completed. Because that information was not 

10 available at the time of the Technical Report, Quantum Spatial used the best 

11 information available to develop estimates. Because the consultant used the same 

12 information to evaluate all alternatives, the ultimate outcome was not skewed by the 

13 difference in assumed costs in the study versus using the current estimated costs. 

14 

15 

16 Witness) Michael W. Chambliss 

17 
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BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Staffs Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

1 Item 21) Provide the estimated total cost of the entire MISO transmission 

2 project, including the segment located in Indiana. 

3 

4 Response) Please see the attached quarterly report Republic Transmission 

5 provides to MISO. The report includes the total cost and the estimated completion 

6 date of the MISO Project. The report can also be found on MISO's website at the 

7 following address: 

8 

9 https://cdn.misoenergy.org/20180425 Republic%20Reporting%20Duff0/o20Coleman 

10 Line Q1185014.pdf. 

11 

12 

13 Witness) Michael W. Chambliss 
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OMISO 
PUBUC REl'ORTIHG 

Regionally Cost Shared Project Reporting Analysis 

Quarterly Status Report 

Republic Tr.msmlsslon, UC Item Planned 

Ouffto Coleman EHV 345 kV Transmission line Project 
Indiana, Kentucky 

Forecasted Est Pro1ect Cost 
" CDJ $IN •m Ml) _ _ 

Original ISO Forecasted ISO 

~ ... ..:~:.. f"l~fr-1, ,., ........ t , _f\.1"'nth /\,-.,:ir , ..J ..... ~ 

1/1/2021 6/1/2020 

No cost variances at this time. 

Case No. 2018-00004 
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Variance 

'" • • • c ... l,_·i.mo .1~0 - . _.__. 
Vana1lCe 

_; - ~ ... ·~- " ini1nth~ -L ', ..... :. "'-• 

7.0 

Forecasted Ewpend1tures to Date 

,.-,_ -'(10Q\JSDJt;f11f':nal:7J'1f'Pc".~~f.~ - ';4 
5,489 

Indiana Utility Regulatory Commission: Authority to operate as a public utility granted on Juty 26, 2017. 

Kentucky Certificate of Public Convenience and Necessity: appllcatk>n filed on March 16, 2018. 

FERC: lncentfve rates granted on 10/6/2017. 

No schedule varianc~ at this time. 

Period-Ending Oatel.__ - --"'25'--'-Ap'-'r-'-1'-"8---' 



BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANS:MISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Staffs Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

1 Item 22) Provide a detailed cost breakdown of the items that are included 

2 in the estimated annual operating costs of $18, 000. 

3 

4 Response) The estimated annual operating cost is based on a five-year average 

5 (2010-2014) of actual Big Rivers operation and maintenance costs for transmission 

6 lines. Expenses for labor, insurance, and taxes are included. The resulting average 

7 per mile cost of $5,439 was multiplied by the expected 3.3 mile circuit length and 

8 resulted in an estimated annual operating cost of approximately $18,000. 

9 

10 

11 Witness) Michael W. Chambliss 

12 
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BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Staff's Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

1 Item 23) Provide the time estimate required to complete the construction 

2 of the MISO transmission project, including that portion of the transmission 

3 line located in Kentucky. 

4 
5 Response) Please see the response provided for Item 21 of the Commission's Initial 

6 Request for Information. 

7 

8 

9 Witness) Michael W. Chambliss 

10 
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BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Staff's Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

1 Item 24) Would the 150 to 210 feet right-of-way provide adequate 

2 clearances to potential obstruction at the edge of the right-of-way even under 

3 extreme wind conditions? 

4 

5 Response) While the majority of the right-of-way is 150 to 210 feet wide, the right-

6 of-way on the second parcel outside of Coleman ERV Substation needed to be 225 feet 

7 wide and an easement has been acquired for this width. With this one change, Big 

8 Rivers can confirm that the right-of-way provides adequate clearances to potential 

9 obstructions at the edge of the right-of-way even under extreme wind conditions. 

10 

11 

12 Witness) Michael W. Chambliss 
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BIG RIVERS ELECTRIC CORPORATION 

APPLICATION OF BIG RIVERS ELECTRIC CORPORATION 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND ACQUIRE A 345 kV 
TRANSMISSION LINE IN HANCOCK COUNTY, KENTUCKY 

CASE NO. 2018-00004 

Response to Commission Staff's Initial Request for Information 
dated April 27, 2018 

May 14, 2018 

1 Item 25) Confirm that the acquisition of all necessary easements for the 

2 proposed transmission line route has been completed. 

3 

4 Response) Big Rivers can confirm that all necessary easements in Kentucky have 

5 been acquired. 

6 

7 

8 Witness) Michael W. Chambliss 
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