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ROWAN WATER, INC.
MOREHEAD, KENTUCKY
2016 WATER SYSTEM IMPROVEMENTS

ADVERTISEMENT FOR BIDS

Sealed Bids for the construction of the 2016 Water System Improvements project will be received,
Thursday, June 8, 2017, by Rowan Water, Inc., at the office of Rowan Water, inc., located at 1765 Christy
Creek, Morehead, Kentucky until 10 am local time on Thursday, June 8, 2017, at which time the Bids
received will be publicly opened and read. The Project consists of constructing the following: Contract 1
- 150,000 Gallon Welded Steel Elevated Water Storage Tank. Contract 2- Rehabilitation of Maxey Flats,
Rock Fork, and Frank Johnson Tanks; Contract 3 — 3-C Trail Booster Pump Station and US 60 Master
Meter.

Bids will be received for Contracts 1, 2 and 3. Bids shall be on a unit price basis.

The Issuing Office for the Bidding Documents is: Kentucky Engineering Group, PLLC, 161 North Locust
Street, Versailles, Kentucky, 40383.The contact person is Riley Sumner, 859-684-7480. The email address
is rsumner@kyengr.com. Prospective Bidders may examine the Bidding Documents at the Issuing Office
on Mondays through Fridays between the hours of 9 am to 4 pm.

Bidding Documents also may be examined at Rowan Water, Inc.,, 1765 Christy Creek, Morehead,
Kentucky on Mondays through Fridays between the office hours of 9 am to 4 pm;

Printed copies of the Bidding Documents may be obtained from the iIssuing Office, during the hours
indicated above, upon a non-refundable payment of $200 for Contracts 1, 2 and 3 for each set. Checks
for Bidding Documents shall be payable to “Kentucky Engineering Group, PLLC”. Upon request and
receipt of the document amount indicated above plus a non-refundable shipping charge, the Issuing
Office will transmit the Bidding Documents via delivery service. The shipping charge amount will
depend on the shipping method selected by the prospective Bidder. The date that the Bidding
Documents are transmitted by the Issuing Office will be considered the Bidder’'s date of receipt of the
Bidding Documents. Partial sets of Bidding Documents will not be available from the Issuing Office.
Neither Owner nor Engineer will be responsible for full or partial sets of Bidding Documents, including
Addenda if any, obtained from sources other than the Issuing Office.

A pre-bid conference will NOT be held.

Bid security shall be furnished in accordance with the Instructions to Bidders.
Owner: Rowan Water, Inc.
By: Larry Johnson
Title:  Chairman

Date: May 23, 2017

+ + END OF ADVERTISEMENT FOR BIDS + +
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use
or modification. This document should be adapted to the particular circumstances of the contemplated Project and
the Controlling Law.
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ARTICLE 1 - DEFINED TERMS

1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions and
Supplementary Conditions. Additional terms used in these Instructions to Bidders have the meanings indicated
below:

A. Issuing Office--The office from which the Bidding Documents are to be issued and where the bidding
procedures are to be administered.

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS

2.01 Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in the
Advertisement or Invitation to Bid may be obtained from the Issuing Office. The deposit will be refunded to
each document holder of record who returns a complete set of Bidding Documents in good condition within 30
days after opening of Bids.

2.02 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor Engineer assumes any
responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding Documents.

2.03 Owner and Engineer, in making copies of Bidding Documents available on the above terms, do so only for the
purpose of obtaining Bids for the Work and do not confer a license or grant for any other use.

ARTICLE 3 - QUALIFICATIONS OF BIDDERS

3.01 To demonstrate Bidder’s qualifications to perform the Work, within five days of Owner’s request, Bidder shall
submit written evidence such as financial data, previous experience, present commitments, and such other data
as may be called for below.

A. Refer to Section 00420 Bidder’s Qualification Statement.

ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE

4.01 On request, Owner will provide Bidder access to the Site to conduct such examinations, investigations,
explorations, tests, and studies as Bidder deems necessary for submission of a Bid. Bidder shall fill all holes
and clean up and restore the Site to its former condition upon completion of such explorations, investigations,
tests, and studies. Bidder shall comply with all applicable Laws and Regulations relative to excavation and
utility locates.

4.02 It is the responsibility of each Bidder before submitting a Bid to:

A. examine and carefully study the Bidding Documents, the other related data identified in the Bidding
Documents, and any Addenda;

B. visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site conditions that
may affect cost, progress, and performance of the Work;

C. become familiar with and satisfy Bidder as to all federal, state, and local Laws and Regulations that may
affect cost, progress, and performance of the Work;

D. obtain and carefully study (or accept consequences of not doing so) all additional or supplementary
examinations, investigations, explorations, tests, studies, and data concerning conditions (surface,
subsurface, and Underground Facilities) at or contiguous to the Site which may affect cost, progress, or
performance of the Work or which relate to any aspect of the means, methods, techniques, sequences, and
procedures of construction to be employed by Bidder, including applying any specific means, methods,

EJCDC C-200 Suggested Instructions to Bidders for Construction Contracts
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techniques, sequences, and procedures of construction expressly required by the Bidding Documents, and
safety precautions and programs incident thereto;

E. agree at the time of submitting its Bid that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the determination of its Bid for performance of the Work at the price(s)
bid and within the times and in accordance with the other terms and conditions of the Bidding Documents;

F. become aware of the general nature of the work to be performed by Owner and others at the Site that
relates to the Work as indicated in the Bidding Documents;

G. correlate the information known to Bidder, information and observations obtained from visits to the Site,
reports and drawings identified in the Bidding Documents, and all additional examinations, investigations,
explorations, tests, studies, and data with the Bidding Documents;

H. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder
discovers in the Bidding Documents and confirm that the written resolution thereof by Engineer is
acceptable to Bidder; and

I.  determine that the Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance of the Work.

The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder has complied
with every requirement of this Article 4, that without exception the Bid is premised upon performing and
fummishing the Work required by the Bidding Documents and applying any specific means, methods,
techniques, sequences, and procedures of construction that may be shown or indicated or expressly required by
the Bidding Documents, that Bidder has given Engineer written notice of all conflicts, errors, ambiguities, and
discrepancies that Bidder has discovered in the Bidding Documents and the written resolutions thereof by
Engineer are acceptable to Bidder, and that the Bidding Documents are generally sufficient to indicate and
convey understanding of all terms and conditions for performing and furnishing the Work.

ARTICLE S - PRE-BID CONFERENCE

5.01

A pre-Bid conference will NOT be held for this project.

ARTICLE 6 - SITE AND OTHER AREAS

6.01

The Site is identified in the Bidding Documents. Easements for permanent structures or permanent changes in
existing facilities are to be obtained and paid for by Owner unless otherwise provided in the Bidding
Documents. All additional lands and access thereto required for temporary construction facilities, construction
equipment, or storage of materials and equipment to be incorporated in the Work are to be obtained and paid
for by Contractor.

ARTICLE 7 - INTERPRETATIONS AND ADDENDA

7.01

7.02

All questions about the meaning or intent of the Bidding Documents are to be submitted to Engineer in writing.

Interpretations or clarifications considered necessary by Engineer in response to such questions will be issued
by Addenda mailed or delivered to all parties recorded by Engineer as having received the Bidding Documents.
Questions received less than ten days prior to the date for opening of Bids may not be answered. Only
questions answered by Addenda will be binding. Oral and other interpretations or clarifications will be without
legal effect.

Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable by Owner or
Engineer.

EJCDC C-200 Suggested Instructions to Bidders for Construction Contracts
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ARTICLE 8 - BID SECURITY

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 percent of Bidder’s
maximum Bid price and in the form of a certified check or bank money order or a Bid bond (on the form
attached) issued by a surety meeting the requirements of Paragraphs 5.01 and 5.02 of the General Conditions.

8.02 The Bid security of the Successful Bidder will be retained until such Bidder has executed the Contract
Documents, furnished the required contract security and met the other conditions of the Notice of Award,
whereupon the Bid security will be returned. If the Successful Bidder fails to execute and deliver the Contract
Documents and furnish the required contract security within 15 days after the Notice of Award, Owner may
annul the Notice of Award and the Bid security of that Bidder will be forfeited. The Bid security of other
Bidders whom Owner believes to have a reasonable chance of receiving the award may be retained by Owner
until the earlier of seven days after the Effective Date of the Agreement or 91 days after the Bid opening,
whereupon Bid security furnished by such Bidders will be returned.

8.03 Bid security of other Bidders whom Owner believes do not have a reasonable chance of receiving the award
will be returned within seven days after the Bid opening.

ARTICLE 9 - CONTRACT TIMES

9.01 The number of days within which, or the dates by which, [Milestones are to be achieved and] the Work is to be
substantially completed and ready for final payment are set forth in the Agreement.

ARTICLE 10 - LIQUIDATED DAMAGES

10.01  Provisions for liquidated damages, if any, are set forth in the Agreement.

ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS

11.01  The Contract, if awarded, will be on the basis of materials and equipment specified or described in the Bidding
Documents without consideration of possible substitute or “or-equal” items. Whenever it is specified or
described in the Bidding Documents that a substitute or “or-equal” item of material or equipment may be
furnished or used by Contractor if acceptable to Engineer, application for such acceptance will not be
considered by Engineer until after the Effective Date of the Agreement.

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS

12.01 If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, individuals, or
entities to be submitted to Owner in advance of a specified date prior to the Effective Date of the Agreement,
the apparent Successful Bidder, and any other Bidder so requested, shall within five days after Bid opening,
submit to Owner a list of all such Subcontractors, Suppliers, individuals, or entities proposed for those portions
of the Work for which such identification is required. Such list shall be accompanied by an experience
statement with pertinent information regarding similar projects and other evidence of qualification for each
such Subcontractor, Supplier, individual, or entity if requested by Owner. If Owner or Engineer, after due
investigation, has reasonable objection to any proposed Subcontractor, Supplier, individual, or entity, Owner
may, before the Notice of Award is given, request apparent Successful Bidder to submit a substitute, without an
increase in the Bid.

12.02  If apparent Successful Bidder declines to make any such substitution, Owner may award the Contract to the
next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, individuals, or entities.
Declining to make requested substitutions will not constitute grounds for forfeiture of the Bid security of any
Bidder. Any Subcontractor, Supplier, individual, or entity so listed and against which Owner or Engineer
makes no written objection prior to the giving of the Notice of Award will be deemed acceptable to Owner and
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Engineer subject to revocation of such acceptance after the Effective Date of the Agreement as provided in
Paragraph 6.06 of the General Conditions.

Contractor shall not be required to employ any Subcontractor, Supplier, individual, or entity against whom
Contractor has reasonable objection.

ARTICLE 13 - PREPARATION OF BID

13.01

13.02

13.03

13.04

13.05

13.06

13.07

13.08

13.09

13.10

13.11

The Bid Form is included with the Bidding Documents.

All blanks on the Bid Form shall be completed by printing in ink or by typewriter and the Bid signed in ink.
Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid price shall be
indicated for each [section, Bid item, alternative, adjustment unit price item, and unit price item] listed therein.

A Bid by a corporation shall be executed in the corporate name by the president or a vice-president or other
corporate officer accompanied by evidence of authority to sign. The corporate seal shall be affixed and
attested by the secretary or an assistant secretary. The corporate address and state of incorporation shall be
shown below the signature.

A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose title must
appear under the signature), accompanied by evidence of authority to sign. The official address of the
partnership shall be shown below the signature.

A Bid by a limited liability company shall be executed in the name of the firm by a member and accompanied
by evidence of authority to sign. The state of formation of the firm and the official address of the firm shall be
shown below the signature.

A Bid by an individual shall show the Bidder’s name and official address.

A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on the Bid Form. The
official address of the joint venture shall be shown below the signature.

All names shall be typed or printed in ink below the signatures.

The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be filled in on
the Bid Form.

The address and telephone number for communications regarding the Bid shall be shown.
The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state where the

Project is located or covenant to obtain such qualification prior to award of the Contract. Bidder’s state
contractor license number, if any, shall also be shown on the Bid Form.

ARTICLE 14 - BASIS OF BID; COMPARISON OF BIDS

14.01

A.

B.

Unit Price

Bidders shall submit a Bid on a unit price basis for each item of Work listed in the Bid schedule.

The total of all estimated prices will be the sum of the products of the estimated quantity of each item and the
corresponding unit price. The final quantities and Contract Price will be determined in accordance with

Paragraph 11.03 of the General Conditions.

Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of the unit
prices. Discrepancies between the indicated sum of any column of figures and the correct sum thereof will be
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00100- 5
resolved in favor of the correct sum. Discrepancies between words and figures will be resolved in favor of the
words.

1402 The Bid price shall include such amounts as the Bidder deems proper for overhead and profit on account of
cash allowances, if any, named in the Contract Documents as provided in Paragraph 11.02 of the General
Conditions.

14.03  Bid prices will be compared after resolution of discrepancies, if any, as described above.

ARTICLE 15 - SUBMITTAL OF BID

1501 A Bid shall be submitted no later than the date and time prescribed and at the place indicated in the
Advertisement or Invitation to Bid and shall be enclosed in an opaque sealed envelope plainly marked with the
Project title (and, if applicable, the designated portion of the Project for which the Bid is submitted), the name
and address of Bidder, and shall be accompanied by the Bid security and other required documents. If a Bid is
sent by mail or other delivery system, the sealed envelope containing the Bid shall be enclosed in a separate
envelope plainly marked on the outside with the notation “BID ENCLOSED.” A mailed Bid shall be
addressed to Rowan Water, Inc. 1765 Christy Creek, Morehead, Kentucky 40351.

ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID

16.01 A Bid may be modified or withdrawn by an appropriate document duly executed in the manner that a Bid must
be executed and delivered to the place where Bids are to be submitted prior to the date and time for the opening

of Bids.

16.02  If within 24 hours after Bids are opened, any Bidder files a duly signed written notice with Owner and
promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a material and
substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid, and the Bid security will be
returned.

ARTICLE 17 - OPENING OF BIDS

17.01 Bids will be opened at the time and place indicated in the Advertisement or Invitation to Bid and, unless
obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids and major
alternates, if any, will be made available to Bidders after the opening of Bids.

ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01  All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner may, in its
sole discretion, release any Bid and return the Bid security prior to the end of this period.

ARTICLE 19 - EVALUATION OF BIDS AND AWARD OF CONTRACT

19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, nonresponsive,
unbalanced, or conditional Bids. Owner further reserves the right to reject the Bid of any Bidder whom it
finds, after reasonable inquiry and evaluation, to not be responsible. Owner may also reject the Bid of any
Bidder if Owner believes that it would not be in the best interest of the Project to make an award to that Bidder.
Owner also reserves the right to waive all informalities not involving price, time, or changes in the Work and
to negotiate contract terms with the Successful Bidder.

19.02 More than one Bid for the same Work from an individual or entity under the same or different names will not
be considered. Reasonable grounds for believing that any Bidder has an interest in more than one Bid for the
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00100- 6
Work may be cause for disqualification of that Bidder and the rejection of all Bids in which that Bidder has an
interest.

In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed requirements, and
such alternates, unit prices and other data, as may be requested in the Bid Form or prior to the Notice of
Award.

In evaluating Bidders, Owner will consider the qualifications of Bidders and may consider the qualifications
and experience of Subcontractors, Suppliers, and other individuals or entities proposed for those portions of the
Work for which the identity of Subcontractors, Suppliers, and other individuals or entities must be submitted as
provided in the Supplementary Conditions.

Owner may conduct such investigations as Owner deems necessary to establish the responsibility,
qualifications, and financial ability of Bidders, proposed Subcontractors, Suppliers, individuals, or entities to
perform the Work in accordance with the Contract Documents.

If the Contract is to be awarded, Owner will award the Contract to the Bidder whose Bid is in the best interests
of the Project.

ARTICLE 20 - CONTRACT SECURITY AND INSURANCE

20.01

Article 5 of the General Conditions, as may be modified by the Supplementary Conditions, sets forth Owner’s
requirements as to performance and payment bonds and insurance. When the Successful Bidder delivers the
executed Agreement to Owner, it shall be accompanied by such bonds.

ARTICLE 21 - SIGNING OF AGREEMENT

21.01

When Owner gives a Notice of Award to the Successful Bidder, it shall be accompanied by the required
number of unsigned counterparts of the Agreement with the other Contract Documents which are identified in
the Agreement as attached thereto. Within 15 days thereafter, Successful Bidder shall sign and deliver the
required number of counterparts of the Agreement and attached documents to Owner. Within ten days
thereafter, Owner shall deliver one fully signed counterpart to Successful Bidder with a complete set of the
Drawings with appropriate identification.

EJCDC C-200 Suggested Instructions to Bidders for Construction Contracts
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BID FORM

ROWAN WATER, INC.

2016 WATER SYSTEM IMPROVEMENTS (16019)

CONTRACT 2 — REHABILITATION OF MAXEY FLATS, ROCK FORK, AND FRANK JOHNSON WATER
STORAGE TANKS

EJCDC® C-410, Bid Form for Construction Contracts.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
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ARTICLE 1 — BID RECIPIENT

1.01

1.02

This Bid is submitted to:
Rowan Water, Inc.

1765 Christy Creek
Morehead, Kentucky 40351

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and
in accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2 — BIDDER’S ACKNOWLEDGEMENTS

2.01

Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security. This Bid will remain subject to
acceptance for 90 days after the Bid opening, or for such longer period of time that Bidder may
agree to in writing upon request of Owner.

ARTICLE 3 — BIDDER’S REPRESENTATIONS

3.01

In submitting this Bid, Bidder represents that:

Bidder has examined and carefully studied the Bidding Documents, and any data and
reference items identified in the Bidding Documents, and hereby acknowledges receipt of
the following Addenda:

Addendum No. Addendum, Date

Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and
adjacent areas, and become familiar with and satisfied itself as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

Bidder has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or adjacent to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, especially with respect to Technical Data in such reports and
drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if
any, at or adjacent to the Site that have been identified in the Supplementary Conditions,
especially with respect to Technical Data in such reports and drawings.

Bidder has considered the information known to Bidder itself; information commonly
known to contractors doing business in the locality of the Site; information and

EJCDC® C-410, Bid Form for Construction Contracts.
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observations obtained from visits to the Site; the Bidding Documents; and any Site-related
reports and drawings identified in the Bidding Documents, with respect to the effect of
such information, observations, and documents on (1) the cost, progress, and performance
of the Work; (2) the means, methods, techniques, sequences, and procedures of
construction to be employed by Bidder; and (3) Bidder's safety precautions and programs.

F. Bidder agrees, based on the information and observations referred to in the preceding
paragraph, that no further examinations, investigations, explorations, tests, studies, or data
are necessary for the determination of this Bid for performance of the Work at the price bid
and within the times required, and in accordance with the other terms and conditions of
the Bidding Documents.

G. Bidder is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Bidding Documents.

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and confirms that the
written resolution thereof by Engineer is acceptable to Bidder.

I.  The Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance and furnishing of the Work.

J. The submission of this Bid constitutes an incontrovertible representation by Bidder that
Bidder has complied with every requirement of this Article, and that without exception the
Bid and all prices in the Bid are premised upon performing and furnishing the Work
required by the Bidding Documents.

ARTICLE 4 - BIDDER’S CERTIFICATION

4.01 Bidder certifies that:

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive agreement or
rules of any group, association, organization, or corporation;

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false
or sham Bid;

Bidder has not solicited or induced any individual or entity to refrain from bidding; and

Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing
for the Contract. For the purposes of this Paragraph 4.01.D:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of Owner, (b) to establish bid prices at
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and
open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish bid prices
at artificial, non-competitive levels; and
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4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the e execution of the Contract.

ARTICLE 5 - BASIS OF BID

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following

price(s):

Item . . Estimated Bid Unit e

No. Description Unit Quantity Price Bid Price
1 Maxey Flats Tank Rehabilitation LS 1

Frank Johnson Tank
2 Rehabilitation LS !
3 Rock Fork Tank Rehabilitation LS 1
Total of All Unit Price Bid Items S

Bidder acknowledges that (1) each Bid Unit Price includes an amount considered by Bidder to be
adequate to cover Contractor’s overhead and profit for each separately identified item, and (2)
estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids,
and final payment for all unit price Bid items will be based on actual quantities, determined as
provided in the Contract Documents.

Total Bid Price S

ARTICLE 6 — TIME OF COMPLETION

6.01 Bidder agrees that the Work will be substantially complete within 60 calendar days after the
date when the Contract Times commence to run as provided in Paragraph 4.01 of the General
Conditions, and will be completed and ready for final payment in accordance with Paragraph
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15.06 of the General Conditions within _90 calendar days after the date when the Contract
Times commence to run.

6.02  Bidder accepts the provisions of the Agreement as to liquidated damages. Contrac tor and
Owner recognize that time is of the essence of this Agreement and that Owner will suffer
financial loss if the Work is not completed within the times specified in Paragraph 6.01 above,
plus any extensions thereof allowed in accordance with Article 15 of the General Conditions. The
parties also recognize the delays, expense, and difficulties involved in proving in a legal or
arbitration proceeding the actual loss suffered by Owner if the Work is not completed on time.
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as liquidated
damages for delay (but not as a penalty), Contractor shall pay Owner $750 for each day that
expires after the time specified in Paragraph 6.01 for Substantial Completion until the Work is
substantially complete. After Substantial Completion, if Contractor shall neglect, refuse, or fail
to complete the remaining Work within the Contract Time or any proper extension thereof
granted by Owner, Contractor shall pay Owner $750 for each day that expires after the time
specified in Paragraph 6.01 for completion and readiness for final payment until the Work is
completed and ready for final payment.

ARTICLE 7 - ATTACHMENTS TO THIS BID

7.01  The following documents are submitted with and made a condition of this Bid:

A. Required Bid security SECTION 00430 EJCDC C-430;

B. List of Proposed Subcontractors;

C. List of Proposed Suppliers;

D. List of Project References;

E. Evidence of authority to do business in the state of the Project; or a written covenant to
obtain such license within the time for acceptance of Bids;

F. Contractor’'s License No.: [or] Evidence of Bidder’s ability to obtain a State

Contractor’s License and a covenant by Bidder to obtain said license within the time for
acceptance of Bids;

G. Required Bidder Qualification Statement with supporting data; and

ARTICLE 8 ~ DEFINED TERMS

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions
to Bidders, the General Conditions, and the Supplementary Conditions.

ARTICLE 9 — BID SUBMITTAL

BIDDER: [Indicate correct name of bidding entity]

By:
[Signature]
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Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

Job #/3/27/2017 BID FORM



00410-5

[Printed name]
(If Bidder is a corporation, a limited liability company, a partnership, or a joint venture, attach
evidence of authority to sign.)

Attest:
[Signature]

[Printed name]

Title:

Submittal Date:

Address for giving notices:

Telephone Number:

Fax Number:

Contact Name and e-mail address:

Bidder’s License No.:

(where applicable)

NOTE TO USER: Use in those states or other jurisdictions where applicable or required.
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QUALIFICATIONS STATEMENT

Prepared by

EJCDC=

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

Issued and Published Jointly by

ACEC

AMLRICAN COUNCIL OF ENGINEERING COMPANILS

ASCE

AMIRICAN SDUIETY OF CWIL ENGINEERS

National Society of
Professional Engineers®

Endorsed by

€CSI DNUCA
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Copyright © 2013:

National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882

WWW.Nspe.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005
(202) 347-7474
WWW.acec.org

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 548-2723

WWW.asCe.org

The copyright for this EJCDC document is owned jointly by the three sponsoring organizations listed above. The
National Society of Professional Engineers is the Copyright Administrator for the EJCDC documents; please direct
all inquiries regarding EJCDC copyrights to NSPE.

NOTE: EJCDC publications may be purchased at www.ejcdc.org, or from any of the sponsoring organizations
above.
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QUALIFICATIONS STATEMENT

THE INFORMATION SUPPLIED IN THIS DOCUMENT IS CONFIDENTIAL TO THE EXTENT
PERMITTED BY LAWS AND REGULATIONS

SUBMITTED BY:

Official Name of Firm:

Address:

SUBMITTED TO:

SUBMITTED FOR:

Owner: Rowan Water, Inc.

Project Name: 2016 Water System Improvements Project

TYPE OF WORK: Contract 2 — Rehabilitation of Maxey Flats, Rock Fork and

Frank Johnson Water Tanks

CONTRACTOR'S CONTACT INFORMATION

Contact Person:

Title:

Phone:

Email:

EICDC” C-451, Qualifications Statement.
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AFFILIATED COMPANIES:

Name:

Address:

00420-2

TYPE OF ORGANIZATION:

[

[

SOLE PROPRIETORSHIP

Name of Owner:
Doing Business As:

Date of Organization:

PARTNERSHIP

Date of Organization:

Type of Partnership:

Name of General Partner(s):

CORPORATION

State of Organization:
Date of Organization:
Executive Officers:

- President:

- Vice President(s):

- Treasurer:

- Secretary:

Eicpc” C-451, Qualifications Statement.
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D LIMITED LIABILITY COMPANY

State of Organization:

Date of Organization:

Members:

[ ] JOINT VENTURE

Sate of Organization:

Date of Organization:

Form of Organization:

Joint Venture Managing Partner

- Name:

- Address:

Joint Venture Managing Partner

- Name:

- Address:

Joint Venture Managing Partner

- Name:

- Address:

EicDC” C-451, Qualifications Statement.
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7.

8.

9.

LICENSING

Jurisdiction:

00420-4

Type of License:

License Number:

Jurisdiction:

Type of License:

License Number:

CERTIFICATIONS

Disadvantage Business Enterprise:

Minority Business Enterprise:
Woman Owned Enterprise:
Small Business Enterprise:

Other (

CERTIFIED BY:

BONDING INFORMATION

Bonding Company:

Address:

Bonding Agent:

Address:

Contact Name:

Phone:

Aggregate Bonding Capacity:

Available Bonding Capacity as of date of this submittal:

EJCDC’ C-451, Qualifications Statement.
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10.

11.

00420-5

FINANCIAL INFORMATION

Financial Institution:

Address:

Account Manager:

Phone:

INCLUDE AS AN ATTACHMENT AN AUDITED BALANCE SHEET FOR EACH OF THE
LAST 3 YEARS

CONSTRUCTION EXPERIENCE:
Current Experience:

List on Schedule A all uncompleted projects currently under contract (If Joint Venture list
each participant's projects separately).

Previous Experience:

List on Schedule B all projects completed within the last 5 Years (If Joint Venture list each
participant's projects separately).

Has firm listed in Section 1 ever failed to complete a construction contract awarded to it?

[Jves [ InO

If YES, attach as an Attachment details including Project Owner's contact information.

Has any Corporate Officer, Partner, Joint Venture participant or Proprietor ever failed to
complete a construction contract awarded to them in their name or when acting as a principal
of another entity?

[]ves [Ino

If YES, attach as an Attachment details including Project Owner's contact information.

Are there any judgments, claims, disputes or litigation pending or outstanding involving the firm
listed in Section 1 or any of its officers (or any of its partners if a partnership or any of the
individual entities if a joint venture)?

[ Jves [ INO

If YES, attach as an Attachment details including Project Owner's contact information.

ElcDC C-451, Qualifications Statement.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page Sof 8




00420-6
12. SAFETY PROGRAM:

Name of Contractor's Safety Officer:

Include the following as attachments:

Provide as an Attachment Contractor's (and Contractor's proposed Subcontractors and
Suppliers furnishing or performing Work having a value in excess of 10 percent of the total
amount of the Bid) OSHA No. 500- Log & Summary of Occupational Injuries & llinesses for
the past 5 years.

Provide as an Attachment Contractor's {and Contractor's proposed Subcontractors and
Suppliers furnishing or performing Work having a value in excess of 10 percent of the total
amount of the Bid) list of all OSHA Citations & Notifications of Penalty (monetary or other)
received within the last 5 years (indicate disposition as applicable) - IF NONE SO STATE.

Provide as an Attachment Contractor's (and Contractor's proposed Subcontractors and
Suppliers furnishing or performing Work having a value in excess of 10 percent of the total
amount of the Bid) list of all safety citations or violations under any state all received within
the last 5 years (indicate disposition as applicable) - IF NONE SO STATE.

Provide the following for the firm listed in Section V (and for each proposed Subcontractor
furnishing or performing Work having a value in excess of 10 percent of the total amount of
the Bid) the following (attach additional sheets as necessary):

Workers' compensation Experience Modification Rate (EMR) for the last 5 years:

YEAR EMR
YEAR EMR
YEAR EMR
YEAR EMR
YEAR EMR

Total Recordable Frequency Rate (TRFR) for the last 5 years:

YEAR TRFR
YEAR TRFR
YEAR TRFR
YEAR TRFR
YEAR TRFR

EJCDC” C-451, Qualifications Statement.
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13.

Total number of man-hours worked for the last 5 Years:

YEAR
YEAR
YEAR
YEAR
YEAR

TOTAL NUMBER OF MAN-HOURS
TOTAL NUMBER OF MAN-HOURS
TOTAL NUMBER OF MAN-HOURS
TOTAL NUMBER OF MAN-HOURS
TOTAL NUMBER OF MAN-HOURS

00420-7

Provide Contractor's (and Contractor's proposed Subcontractors and Suppliers furnishing or
performing Work having a value in excess of 10 percent of the total amount of the Bid) Days
Away From Work, Days of Restricted Work Activity or Job Transfer (DART) incidence rate for

the particular industry or type of Work to be performed by Contractor and each of

Contractor's proposed Subcontractors and Suppliers) for the last 5 years:

EQUIPMENT:

MAJOR EQUIPMENT:

List on Schedule C all pieces of major equipment available for use on Owner's Project.

YEAR
YEAR
YEAR
YEAR
YEAR

DART
DART
DART
DART
DART

eicoc’ C-451, Qualifications Statement.
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I HEREBY CERTIFY THAT THE INFORMATION SUBMITTED HEREWITH, INCLUDING ANY ATTACHMENTS, IS

TRUE TO THE BEST OF MY KNOWLEDGE AND BELIEF.
NAME OF ORGANIZATION:
BY:
TITLE:

DATED:

NOTARY ATTEST:

SUBSCRIBED AND SWORN TO BEFORE ME
THIS DAY OF , 20

NOTARY PUBLIC - STATE OF

MY COMMISSION EXPIRES:

REQUIRED ATTACHMENTS

1. Schedule A (Current Experience).
2. Schedule B (Previous Experience).

3. Schedule C (Major Equipment).

4. Audited balance sheet for each of the last 3 years for firm named in Section 1.

5. Evidence of authority for individuals listed in Section 7 to bind organization to an agreement.

6. Resumes of officers and key individuals (including Safety Officer) of firm named in Section 1.

7. Required safety program submittals listed in Section 13.

8. Additional items as pertinent.

ecoc’ C-451, Qualifications Statement.
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EJCDC= 00430-1

T T PENAL SUM FORM
BID BOND

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BIDDER (Name and Address):

SURETY (Name, and Address of Principal Place of Business):

OWNER (Name and Address): Rowan Water Inc.
1765 Christy Creek
Morehead, Kentucky 40351

BID
Bid Due Date:
Description: 2016 Water System Improvements project — Contract 2

BOND
Bond Number:
Date:
Penal sum $

(Words) (Figures)
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Bid Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
(Seal) (Seal)
Bidder’'s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

EJCDC® C-430, Bid Bond (Penal Sum Form). Published 2013.
Prepared by the Engineers Joint Contract Documents Committee.
Page 1 0of 3
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PENAL SUM FORM

Note: Addresses are to be used for giving any required notice.

Provide execution by any additional parties, such as joint venturers, if necessary.

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and
assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of the
penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under the terms of this Bond
shall be Owner’s sole and exclusive remedy upon default of Bidder.

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or any
extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents, or

3.2 All Bids are rejected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any
extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required
by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable
promptness, identifying this Bond and the Project and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including
extensions shall not in the aggregate exceed 120 days from the Bid due date without Surety’s written consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due
date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the
state in which the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown
on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States
Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon
receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority
of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such
Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall

EJCDC® C-430, Bid Bond (Penal Sum Form). Published 2013.
Prepared by the Engineers Joint Contract Documents Committee.
Page2 of 3
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_F, £ CC
govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

EJCDC® C-430, Bid Bond (Penal Sum Form). Published 2013.
Prepared by the Engineers Joint Contract Documents Committee.
Page 3 of 3
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Form Approved

USDA OMB No. 0575-0018

Form RD 400-6
(Rev. 4-00) COMPLIANCE STATEMENT

This statement relates to a proposed contract with _Rowan Water, Inc.

(Name of borrower or grantee)

who expects to finance the contract with assistance from either the Rural Housing Service (RHS), Rural
Business-Cooperative Service (RBS), or the Rural Utilities Service (RUS) or their successor agencies,
United States Department of Agriculture (whether by a loan, grant, loan insurance, guarantee, or other form
of financial assistance). I am the undersigned bidder or prospective contractor, I represent that:

1. [ 1have, (] have not, participated in a previous contract or subcontract subject to Executive
11246 (regarding equal employment opportunity) or a preceding similar Executive Order.

2. If I have participated in such a contract or subcontract, D 1 have, [] have not, filed all
compliance reports that have been required to file in connection with the contract or subcontract.

If the proposed contract is for $50,000 or more and 1 have 50 or more employees, I also represent that:

3. [ 1have, [J have not previously had contracts subject to the written affirmative action
programs requirements of the Secretary of Labor.

4. If I have participated in such a contract or subcontract, [ ] I have, [ ] have not developed and
placed on file at each establish ment affirmative action programs as required by the rules and
regulations of the Secretary of Labor.

[ understand that if I have failed to file any compliance reports that have been required of me, I am not
eligible and will not be eligible to have my bid considered or to enter into the proposed contract unless and
until I make an arrangement regarding such reports that is satisfactory to either the RHS, RBS or RUS, or to
the office where the reports are required to be filed.

I also certify that I do not maintain or provide for my employees any segregated facilities at any of my
establishments, and that I do not permit my employees to perform their services at any location, under my
control, where segregated facilities are maintained. I certify further that I will not maintain or provide for my
employees any segregated facilities at any of my establishments, and that I will not permit my employees to
perform their services at any location, under my control, where segregated facilities are maintained. I agree that
a breach of this certification is a violation of the Equal Opportunity clause in my contract. As used in this
certification, the term "segregated facilities” means any waiting rooms, work areas, restrooms and wash rooms,
restaurants and other eating areas time clocks, locker rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for
employees which are segregated by explicit directive or are in fact segregated on the basis of race, creed, color,
or national origin, because of habit, local custom, or otherwise. I further agree that (except where I have
obtained identical certifications for proposed subcontractors for specific time periods) I will obtain identical
certifications from proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are not
exempt from the provisions of the Equal Opportunity clause; that I will retain such certifications in my files;
and that I will forward the following notice to such proposed subcontractors (except where the proposed
subcontractors have submitted identical certifications for specific time periods): (See Reverse).

According to the Papenwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required 1o respond 10 a collection of information
unless it displays the valid OMB control number. The valid OMB control number for this information collection is 0575-0018. The time required 10 complete this
information collection is estimated to average 10 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering
and maintaining the data needed, and completing and reviewing the collection of information.

400-6 (Rev. 4-
Position 6 RD 400-6 (Rev. 4-00)



RD Instruction 1940-Q
Exhibit A-1

CERTIFICATION FOR CONTRACTS, GRANTS AND LOANS

The undersigned certifies, to the best of his or her knowledge and belief,
that:

1. No Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any
Federal grant or Federal loan, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant or loan.

2. If any funds other than Federal appropriated funds have been paid or
will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection
with this Federal contract, grant or loan, the undersigned shall complete and
submit Standard Form - LLL, "Disclosure of Lobbying Activities," in accordance
with its instructions.

3. The undersigned shall require that the language of this certification
be included in the award documents for all subawards at all tiers (including
contracts, subcontracts, and subgrants under grants and loans) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into
this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such failure.

(name) (date)

(title)

o0o

(08-21-91) PN 171



U.S. DEPARTMENT OF AGRICULTURE

Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion - Lower Tier Covered Transactions

This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, 7
CFR part 3017, Section 3017.510, Participants' responsibilities. The regulations were published as Part IV of the
January 30, 1989, Federal Register (pages 4722-4733). Copies of the regulations may be obtained by contacting the
Department of Agriculture agency with which this transaction originated.

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

)] The prospective lower tier participant certifies, by submission of this proposal, that neither it nor
its principals & presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or agency.

) Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

Organization Name PR/Award Number or Project Name

Name(s) and Title(s) of Authorized Representative(s)

Signature(s) Date

Form AD-1048 (1/92)



Instructions for Certification

1. By signing and submitting this form, the prospective lower tier participant is providing the certification set
out on the reverse side in accordance with these instructions.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly rendered
an erroneous certification, in addition to other remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue available remedies, including suspension and/or
debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which this
proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous
when submitted or has become erroneous by reason of changed circumstances.

4, The terms "covered transaction,” "debarred,” "suspended," "ineligible," "lower tier covered transaction,"
"participant,” "person," "primary covered transaction,” "principal," "proposal,” and "voluntarily excluded," as used
in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive
Order 12549. You may contact the person to which this proposal is submitted for assistance in obtaining a copy of
those regulations.

5. The prospective lower tier participant agrees by submitting this form that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this form that it will include this clause
titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered
Transaction,” without modification, in all lower tier covered transaction and in all solicitations for lower tier covered
transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower
tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency
by which it determines the eligibility of its principals. Each participant may, but is not required to, check the
Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render in good faith the certification required by this clause. The knowledge and information of a participant
is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred,
ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the
Federal Government, the department or agency with which this transaction originated may pursue available remedies,
including suspension and/or debarment.

2 Form AD-1048 (1/92)



NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR
CERTIFICATIONS OF NON-SEGREGATED FACILITIES

A certification of Nonsegregated Facilities, as required by the May 9, 1967, order (32F.R. 7439, may 19, 1967) on
Eliminaion of Segregatedracilities, by he Secretary of Labr, must be suimitted prior tohe award of a subcntract
exceeding $ 10,000 which is not exempt from the provisions of the Equal Opportunity clause. The certification may be
submitted either for each subcontract or for all subcantracts during a period (i.e., quarterly, semiannualy, or annualy).

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

Date

(Signature of Bidder or Prospective Contractor)

Address (including Zip Code)
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NOTICE OF AWARD
Date of Issuance:
Owner: Rowan Water, Inc. Owner's Contract No.:
Engineer: Kentucky Engineering Group, PLLC  Engineer's Project No.: 16019
Project: 2016 Water System Improvements Contract Name: Contract 2 — Rehabilitation of
Maxey Flats, Rock Fork, Frank
Johnson Water Tanks

Bidder:
Bidder’'s Address:
TO BIDDER:

You are notified that Owner has accepted your Bid dated [ ] for the
above Contract, and that you are the Successful Bidder and are awarded a Contract for:

2016 Water System Improvements — Contract 2 — Rehabilitation of Maxey Flats, Rock Fork, and Frank Johnson
Water Tanks

The Contract Price of the awarded Contractis: $

[ O ] unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the
Contract Documents accompanies this Notice of Award, or has been transmitted or made available to

Bidder electronically.
IZ a set of the Drawings will be delivered separately from the other Contract Documents.

You must comply with the following conditions precedent within 15 days of the date of this Notice of Award:

1. Deliverto Owner [__5_]Jcounterparts of the Agreement, fully executed by Bidder.

2. Deliver with the executed Agreement(s) the Contract security [e.g., performance and payment bonds]
and insurance documentation as specified in the Instructions to Bidders and General Conditions,

Articles 2 and 6.

3. Other conditions precedent (if any):

Failure to comply with these conditions within the time specified will entitle Owner to consider you in default,
annul this Notice of Award, and declare your Bid security forfeited.

Within ten days after you comply with the above conditions, Owner will return to you one fully executed
counterpart of the Agreement, together with any additional copies of the Contract Documents as indicated in

Paragraph 2.02 of the General Conditions.

Owner: Rowan Water, Inc.

Authorized Signature

By:
Title:

EJCDC’ C-510 (Rev. 1), Notice of Award.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.

Page 10of 2
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This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations.

AGREEMENT
BETWEEN OWNER AND CONTRACTOR FOR
CONSTRUCTION CONTRACT (STIPULATED PRICE)

Prepared by

EJCDC=

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

Issued and Published Jointly by

ACEC

AMERICAN COUNTIL OF EXGINELRING COMPANITS

ASCE

AMERICAN SOCIETY OF CVIL ENGINEERS

National Society of
Professional Engineers®

Endorsed by

€CSI DNUCA

EJCDC® C-520 (Rev. 1), Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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Copyright © 2013:

National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882

www.nspe.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005
(202) 347-7474

www.acec.org

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 548-2723

www.asce.org

The copyright for this EJCDC document is owned jointly by the three sponsoring organizations listed
above. The Nationai Society of Professional Engineers is the Copyright Administrator for the EJCDC
documents; please direct all inquiries regarding EJCDC copyrights to NSPE.

NOTE: EJCDC publications may be purchased at www.ejcdc.org, or from any of the sponsoring
organizations above.

EJCDC® C-520 (Rev. 1), Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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INTRODUCTION

This Agreement between Owner and Contractor for Construction Contract (Stipulated Price)
(“Agreement”) has been prepared for use with the Suggested Instructions to Bidders for Construction
Contracts (“Instructions to Bidders”) (EJCDC® C-200, 2013 Edition); the Suggested Bid Form for
Construction Contracts (“Bid Form”) (EJCDC® C 410, 2013 Edition); and the Standard General Conditions
of the Construction Contract (“General Conditions”) (EJCDC® C-700, 2013 Edition). Their provisions are
interrelated, and a change in one may necessitate a change in the others. See also the Guide to the
Preparation of Supplementary Conditions (EJCDC® C-800, 2013 Edition), and the Commentary on the
2013 EJCDC Construction Documents (EJCDC® C-001, 2013 Edition).

In construction contracting, as a general matter the “agreement” is the legal instrument executed
(signed) by the project owner and the construction contractor, binding the parties to the terms of the
contract. See CS! Project Delivery Practice Guide (2011), Section 11.1.2, p. 210, and CSI Construction
Specification Practice Guide (2011), Section 5.1, p. 75. This EJCDC Agreement form serves that basic
function, by identifying the parties and Contract Documents, and establishing the Contract Price and
Contract Times. This Agreement form is specifically intended for stipulated price (fixed price)
contracts—that is, contracts in which Owner and Contractor identify specific lump sums and unit prices
as Contractor’s compensation for performing the Work. For construction contracts in which the Contract
Price is primarily based on costs incurred during construction, users should select EJCDC® C-525,
Agreement between Owner and Contractor for Construction Contract (Cost-Plus).

This Agreement form is drafted to be flexible enough to be used on projects that are competitively bid,
and for public and private contracts that are negotiated or awarded through a proposal process or
otherwise. On competitively bid projects, the following documentary information would typically be
made available to bidders:

e Bidding Requirements, which include the Advertisement or invitation to bid, the Instructions to
Bidders, and the Bid Form that is suggested or prescribed, all of which provide information and
guidance for all Bidders, and Bid Form supplements (if any) such as Bid Bond and Qualifications
Statement.

s  Contract Documents, which include the Agreement, performance and payment bonds, the General
Conditions, the Supplementary Conditions, the Drawings, and the Specifications.

e Documents referred to in the Supplementary Conditions or elsewhere as being of interest to
bidders for reference purposes, but which are not Contract Documents.

Together, the Bidding Requirements and the Contract Documents are referred to as the Bidding
Documents. (The terms “Bidding Documents,” “Bidding Requirements,” and "Contract Documents" are
defined in Article 1 of the General Conditions.) The Bidding Requirements are not Contract Documents
because much of their substance pertains to the relationships prior to the award of the Contract and has
little effect or impact thereafter. Many contracts are awarded without even going through a bidding
process, and thus have no Bidding Requirements, illustrating that the bidding items are typically
superfluous to the formation of a binding and comprehensive construction contract. In some cases,
however, a bid or proposal will contain numerous line items and their prices; in such case the actual bid
or proposal document may be attached as an exhibit to the Agreement to avoid extensive rekeying.

EJCDC® C-520 (Rev.1), Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page i
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Suggested provisions are accompanied by “Notes to User” and bracketed notes and prompts to assist in
preparing the Agreement. The provisions have been coordinated with the other forms produced by
EJCDC. Much of the language should be usable on most projects, but modifications and additional
provisions will often be necessary. When modifying the suggested language or writing additional
provisions, the user must check the other documents thoroughly for conflicts and coordination of terms,
and make appropriate revisions in all affected documents.

All parties involved in construction projects benefit significantly from a standardized approach in the
location of subject matter throughout the documents. Experience confirms the danger of addressing the
same subject matter in more than one location; doing so frequently leads to confusion and
unanticipated legal consequences. When preparing documents for a construction project, careful
attention should be given to the guidance provided in EJCDC® N-122/AIA® A521, Uniform Location of
Subject Matter (2012 Edition), available at no charge from the EJCDC website, www.ejcdc.org, and from
the websites of EJCDC’s sponsoring organizations.

CS!I MasterFormat™ (50-Division format) designates Document “00 52 XX” for various forms of the
owner-contractor agreement. |If this format is used, the first page of the Agreement would be
numbered 00 52 13-1 (or other appropriate third pair of numbers, in accordance with MasterFormat™).

Instructions and restrictions regarding the use of this document are set out in the License Agreement
that accompanied the document at the time of purchase. To prepare the Agreement for inclusion in a
Project Manual or for use in a specific contractual engagement, (1) remove the cover pages and this
Introduction, (2) fill in Project-specific information and make revisions to the Agreement, following the
guidance in the Notes to Users and bracketed notes and prompts, and the advice of legal counsel, and
(3) delete the Notes to Users and bracketed notes and prompts.

EJCDC® C-520 (Rev.1), Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. Allrights reserved. Pageii
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AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between  Rowan Water, Inc. (“Owner”) and

(“Contractor”).

Owner and Contractor hereby agree as follows:
ARTICLE 1 - WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows:

ARTICLE 2 - THE PROJECT

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: Contract 2 — Rehabilitation of Maxey Flats, Rock Fork and Frank Johnson Water Tanks

ARTICLE 3 — ENGINEER

3.01 The part of the Project that pertains to the Work has been designed by Kentucky Engineering
Group, PLLC.

3.02 The Owner has retained _Kentucky Engineering Group, PLLC (“Engineer”) to act as Owner’s
representative, assume all duties and responsibilities, and have the rights and authority assigned
to Engineer in the Contract Documents in connection with the completion of the Work in
accordance with the Contract Documents.

ARTICLE 4 — CONTRACT TIMES

4.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02  Contract Times: Days

A. The Work will be substantially completed within _60 days after the date when the
Contract Times commence to run as provided in Paragraph 4.01 of the General Conditions,
and completed and ready for final payment in accordance with Paragraph 15.06 of the
General Conditions within __90 _ days after the date when the Contract Times commence
to run.

4.03 Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01
above and that Owner will suffer financial and other losses if the Work is not completed
and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the

EJCDC® C-520 (Rev. 1), Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright ©® 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 1 of 7
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actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $__750 for each day that expires
after the time (as duly adjusted pursuant to the Contract) specified in Paragraph
4.02.A above for Substantial Completion until the Work is substantially completed.

Finally, note that Paragraph 4.04.8B above does not refer to fines or penalties. In
the typical case, fines and penalties are linked to Substantial Completion, and
are not applicable to delays in final completion of the Work.

ARTICLE 5 — CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amounts that follow, subject to adjustment under the Contract:

A. Forall Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.
ARTICLE 6 - PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by Engineer as provided in
the General Conditions.

6.02  Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the _TBD day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of
Values established as provided in the General Conditions (and in the case of Unit Price
Work based on the number of units completed) or, in the event there is no Schedule of
Values, as provided elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal
to the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract

a. 95 percent of Work completed (with the balance being retainage). If the
Work has been 50 percent completed as determined by Engineer, and if the
character and progress of the Work have been satisfactory to Owner and
Engineer, then as long as the character and progress of the Work remain
satisfactory to Owner and Engineer, there will be no additional retainage; and

b. _100 percent of cost of materials and equipment not incorporated in the Work
(with the balance being retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to _95 percent of the Work completed, less such amounts set off
by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 5
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percent of Engineer’s estimate of the value of Work to be completed or corrected as shown
on the punch list of items to be completed or corrected prior to final payment.

6.03  Final Payment

A.

Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of
the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph 15.06.

ARTICLE 7 - INTEREST

7.01  All amounts not paid when due shall bear interest at the rate of __3.5 _ percent per annum.

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

A.

Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Site-related
reports and drawings identified in the Contract Documents, with respect to the effect of
such information, observations, and documents on (1) the cost, progress, and performance
of the Work; (2) the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor; and (3} Contractor's safety precautions and
programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract.

Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.
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I.  Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

ARTICLE 9 — CONTRACT DOCUMENTS

9.01 Contents

A. The Contract Documents consist of the following:

1.

2
3.
4

® N o wn

10.

11.

This Agreement (pages 1 to ___, inclusive).
Performance bond (pages ___ to_, inclusive).
Payment bond (pages ___to___, inclusive).
Other bonds.

a. ___ (pages___to , inclusive).

NOTE(S) TO USER:

Such other bonds might include maintenance or warranty bonds intended to
manage risk after completion of the Work.

General Conditions (pages ____to , inclusive).
Supplementary Conditions (pages __to , inclusive).
Specifications as listed in the table of contents of the Project Manual.

Drawings (not attached but incorporated by reference) consisting of ___ sheets with
each sheet bearing the following general title: ___ [or] the Drawings listed on the
attached sheet index.

Addenda (numbers ___to , inclusive).
Exhibits to this Agreement (enumerated as follows):
a. Contractor’s Bid (pages ___to , inclusive).

The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Change Orders

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions.

ARTICLE 10 - MISCELLANEOUS

10.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.

EICDC® C-520 (Rev. 1), Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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10.02 Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of
any rights under or interests in the Contract will be binding on another party hereto
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned
without such consent (except to the extent that the effect of this restriction may be limited
by law), and unless specifically stated to the contrary in any written consent to an
assighment, no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

10.03 Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue
to be valid and binding upon Owner and Contractor, who agree that the Contract
Documents shall be reformed to replace such stricken provision or part thereof with a valid
and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

10.05 Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process or in the
Contract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c)
to deprive Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

10.06 Other Provisions

A. Owner stipulates that if the General Conditions that are made a part of this Contract are
based on EJCDC® C-700, Standard General Conditions for the Construction Contract,
published by the Engineers Joint Contract Documents Committee®, and if Owner is the
party that has furnished said General Conditions, then Owner has plainly shown all
modifications to the standard wording of such published document to the Contractor,
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through a process such as highlighting or “track changes” (redline/strikeout), or in the
Supplementary Conditions.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on (which is the Effective Date of the Contract).

OWNER:

Rowan Water, Inc.

CONTRACTOR:

By:

By:

Title:  Chairman

Title:

Attest:

(If Contractor is a corporation, a partnership, or a joint
venture, attach evidence of authority to sign.)

Attest:

Title:

Title:

Address for giving notices:

1765 Christy Creek

Address for giving notices:

Morehead, KY 40351

License No.:
(where applicable)
(If Owner is a corporation, attach evidence of authority NOTE TO USER: Use in those states or other
to sign. If Owner is a public body, attach evidence of Jjurisdictions where applicable or required.

authority to sign and resolution or other documents
authorizing execution of this Agreement.)

EJCDC® C-520 (Rev. 1), Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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NOTICE TO PROCEED
Owner: Rowan Water, Inc. Owner's Contract No.: N/A

Contractor: Contractor’s Project No.:
Engineer: Kentucky Engineering Group, PLLC Engineer's Project No.: 16019

Project: Rehabilitation of Maxey Flats, Frank  Contract Name: 2016 Water System
Johnson Water Tanks Improvements — Contract 2

Effective Date of Contract:

TO CONTRACTOR:

Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to run on
[ , 20__]. [see Paragraph 4.01 of the General Conditions]

On that date, Contractor shall start performing its obligations under the Contract Documents. No Work shall be
done at the Site prior to such date. In accordance with the Agreement, [the date of Substantial Completion is

, and the date of readiness for final payment is ] or [the
number of days to achieve Substantial Completion is , and the number of days to
achieve readiness for final payment is ].

Before starting any Work at the Site, Contractor must comply with the following:
[Note any access limitations, security procedures, or other restrictions]

Owner: Rowan Water, Inc.

Authorized Signature
By:

Title: Chairman
Date Issued:

Copy: Engineer

eicoc” C-550, Notice to Proceed.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
Pagelofl
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SECTION 00600

INSURANCE CERTIFICATE

Certificate of Insurance shall be provided in accordance with the General Conditions, this
Division, Section 00710.

END OF SECTION

INSURANCE CERTIFICATE
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FICDC=
PERFORMANCE BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of business):

OWNER (name and oddress):
Rowan Water, Inc.

1765 Christy Creek
Morehead, Kentucky 40351

CONSTRUCTION CONTRACT
Effective Date of the Agreement:

Amount:
Description (name and location): Contract 2 — Rehabilitation of Maxey Flats, Rock Fork, and Frank Johnson

Water Storage Tanks

BOND
Bond Number:
Date (not earlier than the Effective Date of the Agreement of the Construction Contract):
Amount:
Modifications to this Bond Form: [ ] None [ ] See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) (seal)
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature

EJCDC® C-610, Performance Bond
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Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party shall be considered plural where applicable.

EJCDC® C-610, Performance Bond
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1. The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors, and
assigns to the Owner for the performance of the Construction
Contract, which is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety
and the Contractor shall have no obligation under this Bond, except
when applicable to participate in a conference as provided in
Paragraph 3.

3. If there is no Owner Default under the Construction Contract,
the Surety’s obligation under this Bond shall arise after:

3.1 The Owner first provides notice to the Contractor and
the Surety that the Owner is considering declaring a Contractor
Default. Such notice shall indicate whether the Owner is
requesting a conference among the Owner, Contractor, and
Surety to discuss the Contractor's performance. If the Owner
does not request a conference, the Surety may, within five (5)
business days after receipt of the Owner’s notice, request such a
conference. If the Surety timely requests a conference, the
Owner shall attend. Unless the Owner agrees otherwise, any
conference requested under this Paragraph 3.1 shall be held
within ten (10) business days of the Surety’s receipt of the
Owner’s notice. If the Owner, the Contractor, and the Surety
agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall
not waive the Owner’s right, if any, subsequently to declare a
Contractor Default;

3.2 The Owner declares a Contractor Default, terminates
the Construction Contract and notifies the Surety; and

33 The Owner has agreed to pay the Balance of the
Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the
Construction Contract.

4, Failure on the part of the Owner to comply with the notice
requirement in Paragraph 3.1 shall not constitute a failure to comply
with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety
demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the
Surety shall promptly and at the Surety’s expense take one of the
following actions:

5.1 Arrange for the Contractor, with the consent of the
Owner, to perform and complete the Construction Contract;

5.2 Undertake to perform and complete the Construction
Contract itself, through its agents or independent contractors;

5.3 Obtain bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract,

00610-3

arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owners concurrence,
to be secured with performance and payment bonds executed
by a qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the amount of
damages as described in Paragraph 7 in excess of the Balance of
the Contract Price incurred by the Owner as a result of the
Contractor Default; or

5.4 Waive its right to perform and complete, arrange for
completion, or obtain a new contractor, and with reasonable
promptness under the circumstances:

5.4.1 After investigation, determine the amount for
which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment
to the Owner; or

5.4.2 Deny liability in whole or in part and notify the
Owner, citing the reasons for denial.

6. If the Surety does not proceed as provided in Paragraph 5 with
reasonable promptness, the Surety shall be deemed to be in default
on this Bond seven days after receipt of an additional written notice
from the Owner to the Surety demanding that the Surety perform its
obligations under this Bond, and the Owner shall be entitled to
enforce any remedy available to the Owner. If the Surety proceeds as
provided in Paragraph 5.4, and the Owner refuses the payment or the
Surety has denied liability, in whole or in part, without further notice
the Owner shall be entitled to enforce any remedy available to the
Owner.

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then
the responsibilities of the Surety to the Owner shall not be greater
than those of the Contractor under the Construction Contract, and
the responsibilities of the Owner to the Surety shall not be greater
than those of the Owner under the Construction Contract. Subject to
the commitment by the Owner to pay the Balance of the Contract
Price, the Surety is obligated, without duplication for:

7.1 the responsibilities of the Contractor for correction of
defective work and completion of the Construction Contract;

7.2 additional legal, design professional, and delay costs
resulting from the Contractor’s Default, and resulting from the
actions or failure to act of the Surety under Paragraph 5; and

7.3 liquidated damages, or if no liquidated damages are
specified in the Construction Contract, actual damages caused by
delayed performance or non-performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the
Surety’s liability is limited to the amount of this Bond.

9. The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the Construction
Contract, and the Balance of the Contract Price shall not be reduced

EJCDC® C-610, Performance Bond
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or set off on account of any such unrelated obligations. No right of
action shall accrue on this Bond to any person or entity other than
the Owner or its heirs, executors, administrators, successors, and
assigns.

10. The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

11. Any proceeding, legal or equitable, under this Bond may be
instituted in any court of competent jurisdiction in the location in
which the work or part of the work is located and shall be instituted
within two years after a declaration of Contractor Default or within
two years after the Contractor ceased working or within two years
after the Surety refuses or fails to perform its obligations under this
Bond, whichever occurs first. If the provisions of this paragraph are
void or prohibited by law, the minimum periods of limitations
available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

12. Notice to the Surety, the Owner, or the Contractor shall be
mailed or delivered to the address shown on the page on which their
signature appears.

13. When this Bond has been furnished to comply with a statutory
or other legal requirement in the location where the construction was
to be performed, any provision in this Bond conflicting with said
statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so furnished, the intent
is that this Bond shall be construed as a statutory bond and not as a
common law bond.

14. Definitions

14.1 Balance of the Contract Price: The total amount
payable by the Owner to the Contractor under the Construction

00610-4
Contract after all proper adjustments have been made including
allowance for the Contractor for any amounts received or to be
received by the Owner in settlement of insurance or other claims
for damages to which the Contractor is entitled, reduced by all
valid and proper payments made to or on behalf of the
Contractor under the Construction Contract.

14.2 Construction Contract: The agreement between the
Owner and Contractor identified on the cover page, including all
Contract Documents and changes made to the agreement and
the Contract Documents.

14.3 Contractor Default: Failure of the Contractor, which
has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

14.4 Owner Default: Failure of the Owner, which has not
been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or
comply with the other material terms of the Construction
Contract.

14.5 Contract Documents: All the documents that comprise
the agreement between the Owner and Contractor.

15. Iif this Bond is issued for an agreement between a contractor and
subcontractor, the term Contractor in this Bond shall be deemed to
be Subcontractor and the term Owner shall be deemed to be
Contractor.

16. Modifications to this Bond are as follows:

EJCDC® C-610, Performance Bond
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EIC

PAYMENT BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of business}):

OWNER (name and address)

Rowan Water, Inc.
1765 Christy Creek

Morehead, KY 40351

CONSTRUCTION CONTRACT

Effective Date of the Agreement:

Amount:
Description {name and location): Contract 2 — Rehabilitation of Maxey Flats, Rock Fork, and Frank Johnson Water Tanks

BOND

Bond Number:

Date (not earlier than the Effective Date of the Agreement of the Construction Contract):
Amount:

Modifications to this Bond Form: |:] None |:] See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) (seal)

Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:

Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:

EJCDC® C-615, Payment Bond
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Signature Signature

Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference
to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

EJCDC® C-615, Payment Bond
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The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors, and assigns to the Owner to pay for labor,
materials, and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference, subject to the following
terms.

If the Contractor promptly makes payment of all sums due
to Claimants, and defends, indemnifies, and holds
harmless the Owner from claims, demands, liens, or suits
by any person or entity seeking payment for labor,
materials, or equipment furnished for use in the
performance of the Construction Contract, then the Surety
and the Contractor shall have no obligation under this
Bond.

If there is no Owner Default under the Construction
Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the
Contractor and the Surety (at the address described in
Paragraph 13) of claims, demands, liens, or suits against
the Owner or the Owner's property by any person or
entity seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction
Contract, and tendered defense of such claims, demands,
liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph
3, the Surety shall promptly and at the Surety’s expense
defend, indemnify, and hold harmless the Owner against a
duly tendered claim, demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond
shall arise after the following:

5.1 Claimants who do not have a direct contract with
the Contractor,

5.1.1 have furnished a written notice of non-
payment to the Contractor, stating with
substantial accuracy the amount claimed
and the name of the party to whom the
materials were, or equipment was,
furnished or supplied or for whom the
labor was done or performed, within
ninety (90) days after having last
performed labor or last furnished
materials or equipment included in the
Claim; and

5.1.2 have sent a Claim to the Surety (at the
address described in Paragraph 13).

5.2 Claimants who are employed by or have a direct
contract with the Contractor have sent a Claim to
the Surety (at the address described in Paragraph
13).

10.

11.

If a notice of non-payment required by Paragraph 5.1.1 is
given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of
non-payment under Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph
5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following
actions:

7.1 Send an answer to the Claimant, with a copy to the
Owner, within sixty (60) days after receipt of the
Claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are
disputed; and

7.2 Pay or arrange for payment of any undisputed
amounts.

7.3  The Surety’s failure to discharge its obligations
under Paragraph 7.1 or 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or
Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the
Surety and Claimant have reached agreement. If,
however, the Surety fails to discharge its
obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable
attorney’'s fees the Claimant incurs thereafter to
recover any sums found to be due and owing to
the Claimant.

The Surety’s total obligation shall not exceed the amount
of this Bond, plus the amount of reasonable attorney’s
fees provided under Paragraph 7.3, and the amount of this
Bond shall be credited for any payments made in good
faith by the Surety.

Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any,
under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond,
they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated
to satisfy obligations of the Contractor and Surety under
this Bond, subject to the Owner’s priority to use the funds
for the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or
others for obligations of the Contractor that are unrelated
to the Construction Contract. The Owner shall not be
liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond
no obligation to make payments to or give notice on
behalf of Claimants, or otherwise have any obligations to
Claimants under this Bond.

The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

EJCDC® C-615, Payment Bond
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12.

13.

14.

15.

16.

No suit or action shall be commenced by a Claimant under
this Bond other than in a court of competent jurisdiction in
the state in which the project that is the subject of the
Construction Contract is located or after the expiration of
one year from the date (1) on which the Claimant sent a
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or
(2) on which the last labor or service was performed by
anyone or the last materials or equipment were furnished
by anyone under the Construction Contract, whichever of
(1) or (2) first occurs. If the provisions of this paragraph
are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

Notice and Claims to the Surety, the Owner, or the
Contractor shall be mailed or delivered to the address
shown on the page on which their signature appears.
Actual receipt of notice or Claims, however accomplished,
shall be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in
this Bond conflicting with said statutory or legal
requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. When
so furnished, the intent is that this Bond shall be construed
as a statutory bond and not as a common law bond.

Upon requests by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

Definitions

16.1 Claim: A written statement by the Claimant
including at a minimum:

1. The name of the Claimant;

2. The name of the person for whom the labor
was done, or materials or equipment
furnished;

3. A copy of the agreement or purchase order
pursuant to which labor, materials, or
equipment was furnished for use in the
performance of the Construction Contract;

4. A brief description of the labor, materials, or
equipment furnished;

S. The date on which the Claimant last
performed labor or last furnished materials or
equipment for use in the performance of the
Construction Contract;

6. The total amount earned by the Claimant for
labor, materials, or equipment furnished as of
the date of the Claim;

7. The total amount of previous payments
received by the Claimant; and

17.

8. The total amount due and unpaid to the
Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2 Claimant: A n individual or entity having a direct
contract with the Contractor or with a
subcontractor of the Contractor to furnish labor,
materials, or equipment for use in the performance
of the Construction Contract. The term Claimant
also includes any individual or entity that has
rightfully asserted a claim under an applicable
mechanic’s lien or similar statute against the real
property upon which the Project is located. The
intent of this Bond shall be to include without
limitation in the terms of “labor, materials, or
equipment” that part of the water, gas, power,
light, heat, oil, gasoline, telephone service, or
rental equipment used in the Construction
Contract, architectural and engineering services
required for performance of the work of the
Contractor and the Contractor's subcontractors,
and all other items for which a mechanic’s lien may
be asserted in the jurisdiction where the labor,
materials, or equipment were furnished.

16.3 Construction Contract: The agreement between
the Owner and Contractor identified on the cover
page, including all Contract Documents and all
changes made to the agreement and the Contract
Documents.

16.4 Owner Default: Failure of the Owner, which has
not been remedied or waived, to pay the
Contractor as required under the Construction
Contract or to perform and complete or comply
with the other material terms of the Construction
Contract.

16.5 Contract Documents: All the documents that
comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a
contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term
Owner shall be deemed to be Contractor.

18. Modifications to this Bond are as follows:

EJCDC® C-615, Payment Bond
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Contractor's Application for Payment No.l

Application Application Date
Period:
To Rowan Water, Inc From (Contractor): Via (Engincer) Kentucky Engneenng Group, PLLC
(Owner):
T —— Coart Conn o Ml {3y P
Owner's Contract No Contractor's Project No.: Engincer's Project No : 16019
N/A
Application For Payment
Change Order S Y
Approved Chanpe Orders 1. ORIGINAL CONTRACT PRICE S
Number Additions Deductions 2. Net change by Change Orders. 1
3. Current Contract Price (Line 1 £ 2), H
4. TOTAL COMPLETED AND STORED TO DATE
(Column F total on Progress Esti S
5. RETAINAGE:
a. X Work Completed 1
b. X Stored Material............ 1
c. Total Retainage (Line 5.2 + Line 5.b).c..ccvcrrurncnsnisenenes 1
6. AMOUNT ELIGIBLE TO DATE (Line 4 - Line 5.0)....ccco.0uu.
TOTALS 7. LESS PREVIOUS PAYMENTS (Line 6 from prior Application)..
NET CHANGE BY 8. AMOUNT DUE THIS APPLICATION. S
CHANGE ORDERS 9. BALANCE TO FINISH, PLUS RETAINAGE
(Column G total on Progress Estimates + Line 5.c above)........ccverurannn S
Contractor's Certification
The undcrsigncd Contractor centifies, to 'lhc best of its knowledge, the following: Payment of: $
e e e oot o e T P —
the Work covered by prior Applications for Payment;
(2) Titde t0 all_ Work,‘magcrials and cquipmgnl incorporated in sa.id Work, or otherwise listed in or is ded by:
covered by this Application for Payment, will pass to Owner at time of payment free and clear of all
Liens, security interests, and encumbrances (except such as are covered by a bond acceptable to Owner Kentucky Engineering Group, PLLC (Date)
indemnifying Owner against any such Liens, security interest, or encumbrances); and
(3) All the Work covered by this Application for Payment is in accordance with the Contract Documents
and is not defective. Payment of: s
(Line 8 or other - attach explanation of the other amount)
is approved by:
Rowan Water, Inc (Date)
Contractor Signature
By: Date Approved by:
Rural Development (Date)

EJCDC® C-620 Contractor's Application for Payment
© 2013 National Society of Professional Engineers for EICDC. All rights reserved.
Page 1 of 1
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Change Order No.

Date of Issuance:

Owner: Rowan Water, Inc.

Contractor:

Engineer:  Kentucky Engineering Group, PLLC
Project: 2016 Water System Improvements

Effective Date:

Owner's Contract No.:
Contractor’s Project No.:
Engineer's Project No.:
Contract Name:

16019

Contract 2 —
Rehabilitation

The Contract is modified as follows upon execution of this Change Order:

Description:
Attachments: [List documents supporting change]

CHANGE IN CONTRACT PRICE

Original Contract Price:

$

CHANGE IN CONTRACT TIMES
[note changes in Milestones if applicable]
Original Contract Times:
Substantial Completion:

Ready for Final Payment:

days or dates

[Increase] [Decrease] from previously approved Change
Orders No. ___ toNo.__:

$

[Increase] [Decrease] from previously approved Change
Orders No.___ toNo.___:
Substantial Completion:

Ready for Final Payment:

days

Contract Price prior to this Change Order:

$

Contract Times prior to this Change Order:
Substantial Completion:

Ready for Final Payment:

days or dates

[Increase] [Decrease] of this Change Order:

$

[Increase] [Decrease] of this Change Order:
Substantial Completion:

Ready for Final Payment:

days or dates

Contract Price incorporating this Change Order:

Contract Times with all approved Change Orders:
Substantial Completion:

$ Ready for Final Payment:
days or dates
RECOMMENDED: ACCEPTED: ACCEPTED:
By: By: By:
Engineer (if required) Owner (Authorized Signature) Contractor (Authorized Signature)
Title: Title Title
Date: Date Date
Approved by Funding Agency (if
applicable)
By: Date:
Title:

EJCDC’ C-941, Change Order.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.

Pagelof1l
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CDC= 00635-1
YO RnTRACT
> LUMMITTEE

CERTIFICATE OF SUBSTANTIAL COMPLETION

Owner: Rowan Water, Inc. Owner's Contract No.:

Contractor: Contractor’s Project No.:

Engineer:  Kentucky Engineering Group, PLLC Engineer's Project No.: 16019
Project: 2016 Water System Improvements Contract Name: Contract No.2

This [preliminary] [final] Certificate of Substantial Completion applies to:

[] Allwork [] The following specified portions of the Work:

Date of Substantial Completion

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor, and
Engineer, and found to be substantially complete. The Date of Substantial Completion of the Work or portion thereof
designated above is hereby established, subject to the provisions of the Contract pertaining to Substantial Completion.
The date of Substantial Completion in the final Certificate of Substantial Completion marks the commencement of the
contractual correction period and applicable warranties required by the Contract.

A punch list of items to be completed or corrected is attached to this Certificate. This list may not be all-inclusive, and
the failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in
accordance with the Contract.

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat, utilities,
insurance, and warranties upon Owner's use or occupancy of the Work shall be as provided in the Contract, except as
amended as follows: [Note: Amendments of contractual responsibilities recorded in this Certificate should be the product
of mutual agreement of Owner and Contractor; see Paragraph 15.03.D of the General Conditions.]

Amendments to Owner's
responsibilities: [ ] None

[ ]As follows

Amendments to
Contractor's responsibilities: |:| None

[]As follows:
The following documents are attached to and made a part of this Certificate: [punch list; others]

This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents, nor is it a
release of Contractor's obligation to complete the Work in accordance with the Contract.

EXECUTED BY ENGINEER: RECEIVED: RECEIVED:
By: By: By:
(Authorized signature) Owner (Authorized Signature) Contractor (Authorized Signature)
Title: Title: Title:
Date: Date: Date:

EJCDC’ C-625, Certificate of Substantial Completion.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
Pagelof1
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00640-1 Kentucky Bulletin 1780-1
Exhibit F
Page 1

CERTIFICATE OF OWNER'S ATTORNEY AND AGENCY CONCURRENCE

CERTFICATE OF OWNER'S ATTORNEY

PROJECT NAME:2016 Water System Improvements — Contract 2 Rehabilitation of Existing Tanks

CONTRACTOR NAME:
I, the undersigned, , the duly authorized and acting legal
representative of , do hereby certify as

follows: I have examined the attached Contract(s) and performance and payment bond(s) and the manner
of execution thereof, and I am of the opinion that each of the aforesaid agreements is adequate and has
been duly executed by the proper parties thereto acting through their duly authorized representatives; that
said representatives have full power and authority to execute said agreements on behalf of the respective
parties named thereon; and that the foregoing agreements constitute valid and legally binding obligations
upon the parties executing the same in accordance with the terms, conditions, and provisions thereof.

Name Date

AGENCY CONCURRENCE

As lender or insurer of funds to defray the costs of this Contract, and without liability for any
payments thereunder, the Agency hereby concurs in the form, content, and execution of this
Agreement.

Agency Representative Date

Name

Job#/3/27/2017 CERTIFICATE OF OWNER'S ATTORNEY
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This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Reguilations.

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

Prepared by

EJCDC=

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

Issued and Published Jointly by

ACEC

AMIRICAN COUNCIL OF ENGINFERING COMPANIES

ASCE

ANMERICAN SOCIETY GF CIVIL ENGINEERS

National Society of
Professional Engineerse

Endorsed by

%Cs’ Ist‘fm TS UTREY A FXCAVATION CTTAACTORS k

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.




00710-1

STANDARD GENERAL CONDITIONS OF THE
CONSTRUCTION CONTRACT
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ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A.  Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with
initial capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

10.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement-—The written instrument, executed by Owner and Contractor, that sets
forth the Contract Price and Contract Times, identifies the parties and the Engineer,
and designates the specific items that are Contract Documents.

Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and
which is to be accompanied by such supporting documentation as is required by the
Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices
for the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents,
and all Addenda.

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes
an addition, deletion, or revision in the Work or an adjustment in the Contract Price or
the Contract Times, or other revision to the Contract, issued on or after the Effective
Date of the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price
or Contract Times, or both; contesting an initial decision by Engineer concerning the
requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; challenging a set-off against payments due; or seeking other
relief with respect to the terms of the Contract.

Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in
compliance with the procedural requirements set forth herein: seeking an adjustment
of Contract Price or Contract Times, or both; contesting an initial decision by Engineer
concerning the requirements of the Contract Documents or the acceptability of Work
under the Contract Documents; contesting Engineer’s decision regarding a Change
Proposal; seeking resolution of a contractual issue that Engineer has declined to
address; or seeking other relief with respect to the terms of the Contract; or (b) a
demand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
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Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes,
rules, regulations, ordinances, codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract
requires Contractor to achieve by an intermediate completion date or by a time prior
to Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of
the Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to
perform the Work.

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work,
pursuant to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing
the sequence and duration of the activities comprising the Contractor’s plan to
accomplish the Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers,
contractors, and others, including planning, study, design, construction, testing,
commissioning, and start-up, and of which the Work to be performed under the
Contract Documents is a part.

Project Manual—The written documents prepared for, or made available for,
procuring and constructing the Work, including but not limited to the Bidding
Documents or other construction procurement documents, geotechnical and existing
conditions information, the Agreement, bond forms, General Conditions,
Supplementary Conditions, and Specifications. The contents of the Project Manual
may be bound in one or more volumes.

Resident Project Representative—The authorized representative of Engineer assigned
to assist Engineer at the Site. As used herein, the term Resident Project Representative
or “RPR” includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of
required submittals and the time requirements for Engineer’s review of the submittals
and the performance of related construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
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result of performing or providing all labor, services, and documentation necessary to
produce such construction; furnishing, installing, and incorporating all materials and
equipment into such construction; and may include related services such as testing,
start-up, and commissioning, all as required by the Contract Documents.

48. Work Change Directive—A written directive to Contractor issued on or after the
Effective Date of the Contract, signed by Owner and recommended by Engineer,
ordering an addition, deletion, or revision in the Work.

1.02  Terminology

A. The words and terms discussed in the following paragraphs are not defined but, when used
in the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,”
“as directed” or terms of like effect or import to authorize an exercise of professional
judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to
describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to
evaluate, in general, the Work for compliance with the information in the Contract
Documents and with the design concept of the Project as a functioning whole as
shown or indicated in the Contract Documents (unless there is a specific statement
indicating otherwise). The use of any such term or adjective is not intended to and
shall not be effective to assign to Engineer any duty or authority to supervise or direct
the performance of the Work, or any duty or authority to undertake responsibility
contrary to the provisions of Article 10 or any other provision of the Contract
Documents.

C. Day:

1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

1. The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard,
test, or approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer's recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at
Substantial Completion in accordance with Paragraph 15.03 or 15.04).

E. Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment,
shall mean to supply and deliver said services, materials, or equipment to the Site (or
some other specified location) ready for use or installation and in usable or operable
condition.
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1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and
prices of items which when added together equal the Contract Price and subdivides
the Work into component parts in sufficient detail to serve as the basis for progress
payments during performance of the Work. Such prices will include an appropriate
amount of overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor,
Engineer, and others as appropriate will be held to establish a working understanding
among the parties as to the Work and to discuss the schedules referred to in Paragraph
2.03.A, procedures for handling Shop Drawings, Samples, and other submittals, processing
Applications for Payment, electronic or digital transmittals, and maintaining required
records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific
individual to act as its authorized representative with respect to the services and
responsibilities under the Contract. Such individuals shall have the authority to transmit
and receive information, render decisions relative to the Contract, and otherwise act on
behalf of each respective party.

2.05 Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference,
attended by Contractor, Engineer, and others as appropriate, will be held to review for
acceptability to Engineer as provided below the schedules submitted in accordance with
Paragraph 2.03.A. Contractor shall have an additional 10 days to make corrections and
adjustments and to complete and resubmit the schedules. No progress payment shall be
made to Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly
progression of the Work to completion within the Contract Times. Such acceptance
will not impose on Engineer responsibility for the Progress Schedule, for sequencing,
scheduling, or progress of the Work, nor interfere with or relieve Contractor from
Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and
substance if it provides a reasonable allocation of the Contract Price to the component
parts of the Work.

2.06  Electronic Transmittals

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may transmit, and shall accept, Project-related correspondence, text, data, documents,
drawings, information, and graphics, including but not limited to Shop Drawings and other
submittals, in electronic media or digital format, either directly, or through access to a
secure Project website.
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3.03  Reporting and Resolving Discrepancies

A.

B.

Reporting Discrepancies:

1.

Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check
and verify pertinent figures and dimensions therein, particularly with respect to
applicable field measurements. Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual
knowledge of, and shall not proceed with any Work affected thereby until the conflict,
error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by
Engineer, or by an amendment or supplement to the Contract Documents issued
pursuant to Paragraph 11.01.

Contractor’s Review of Contract Documents: If, before or during the performance of
the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within
the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation, (b) actual field conditions, (c) any standard specification, manual,
reference standard, or code, or (d) any instruction of any Supplier, then Contractor
shall promptly report it to Engineer in writing. Contractor shall not proceed with the
Work affected thereby (except in an emergency as required by Paragraph 7.15) until
the conflict, error, ambiguity, or discrepancy is resolved, by a clarification or
interpretation by Engineer, or by an amendment or supplement to the Contract
Documents issued pursuant to Paragraph 11.01.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict,
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had
actual knowledge thereof.

Resolving Discrepancies:

1.

Except as may be otherwise specifically stated in the Contract Documents, the
provisions of the part of the Contract Documents prepared by or for Engineer shall
take precedence in resolving any conflict, error, ambiguity, or discrepancy between
such provisions of the Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code,
or the instruction of any Supplier (whether or not specifically incorporated by
reference as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the
Work {unless such an interpretation of the provisions of the Contract Documents
would result in violation of such Law or Regulation).

3.04  Requirements of the Contract Documents

A.

During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer all matters in question concerning the requirements of the Contract
Documents (sometimes referred to as requests for information or interpretation—RFIs), or
relating to the acceptability of the Work under the Contract Documents, as soon as possible
after such matters arise. Engineer will be the initial interpreter of the requirements of the
Contract Documents, and judge of the acceptability of the Work thereunder.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
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requires relocation because of necessary changes in grades or locations, and shall be
responsible for the accurate replacement or relocation of such reference points or property
monuments by professionally qualified personnel.

4.04  Progress Schedule

A

Contractor shall adhere to the Progress Schedule established in accordance with Paragraph
2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times
shall be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes
or disagreements with Owner. No Work shall be delayed or postponed pending resolution
of any disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

4.05 Delays in Contractor’s Progress

A

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled
to an equitable adjustment in the Contract Times and Contract Price. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment
being essential to Contractor’s ability to complete the Work within the Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
delay, disruption, or interference caused by or within the control of Contractor. Delay,
disruption, and interference attributable to and within the control of a Subcontractor or
Supplier shall be deemed to be within the control of Contractor.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and
those for which they are responsible, then Contractor shall be entitled to an equitable
adjustment in Contract Times. Contractor’s entitlement to an adjustment of the Contract
Times is conditioned on such adjustment being essential to Contractor’s ability to complete
the Work within the Contract Times. Such an adjustment shall be Contractor’s sole and
exclusive remedy for the delays, disruption, and interference described in this paragraph.
Causes of delay, disruption, or interference that may give rise to an adjustment in Contract
Times under this paragraph include but are not limited to the following:

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. abnormal weather conditions;

3. acts or failures to act of utility owners (other than those performing other work at or
adjacent to the Site by arrangement with the Owner, as contemplated in Article 8);
and

4. acts of war or terrorism.

Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
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(b) promptly attempt to settle the claim as to all parties through negotiations with
such owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or at law; and (c} to the fullest extent permitted by Laws and
Regulations, indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of
each and any of them from and against any such claim, and against all costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part
by, or based upon, Contractor’s performance of the Work, or because of other actions
or conduct of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials,
rubbish, and other debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and
the Work and make it ready for utilization by Owner. At the completion of the Work
Contractor shall remove from the Site and adjacent areas all tools, appliances, construction
equipment and machinery, and surplus materials and shall restore to original condition all
property not designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any
part of the Work or adjacent structures or land to stresses or pressures that will endanger
them.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
adjacent to the Site;

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities); and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are not Contract
Documents. If no such express identification has been made, then Contractor may rely
upon the accuracy of the Technical Data (as defined in Article 1) contained in any
geotechnical or environmental report prepared for the Project and made available to
Contractor. Except for such reliance on Technical Data, Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including,
but not limited to, any aspects of the means, methods, techniques, sequences, and

EJCDC® C-700 (Rev. 1), Standard General Canditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 13 of 66

Job #/3/27/2017 STANDARD CONDITIONS



00710-15

decrease in Contract or’s cost of, or time required for, performance of the Work;
subject, however, to the following:

a. such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. with respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03; and,

¢. Contractor’s entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract
Times with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or
otherwise; or

b. the existence of such condition reasonably could have been discovered or
revealed as a result of any examination, investigation, exploration, test, or study
of the Site and contiguous areas expressly required by the Bidding Requirements
or Contract Documents to be conducted by or for Contractor prior to Contractor’s
making such commitment; or

¢. Contractor failed to give the written notice as required by Paragraph 5.04.A.

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, no later
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor
regarding the subsurface or physical condition in question.

5.05 Underground Facilities

A. Contractor’s Responsibilities: The information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or adjacent to the Site is
based on information and data furnished to Owner or Engineer by the owners of such
Underground Facilities, including Owner, or by others. Unless it is otherwise expressly
provided in the Supplementary Conditions:

1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any
such information or data provided by others; and

2. the cost of all of the following will be included in the Contract Price, and Contractor
shall have full responsibility for:

a. reviewing and checking all information and data regarding existing Underground
Facilities at the Site;

b. locating all Underground Facilities shown or indicated in the Contract Documents
as being at the Site;
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2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, no later
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor
regarding the Underground Facility in question.

5.06  Hazardous Environmental Conditions at Site

A.

Reports and Drawings: The Supplementary Conditions identify:

1. those reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site; and

2. Technical Data contained in such reports and drawings.

Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are not Contract
Documents. If no such express identification has been made, then Contractor may rely on
the accuracy of the Technical Data (as defined in Article 1) contained in any geotechnical or
environmental report prepared for the Project and made available to Contractor. Except for
such reliance on Technical Data, Contractor may not rely upon or make any claim against
Owner or Engineer, or any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including,
but not limited to, any aspects of the means, methods, techniques, sequences and
procedures of construction to be employed by Contractor and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions or information.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or
anyone else for whom Contractor is responsible, and for any associated costs; and for the
costs of removing and remediating any Hazardous Environmental Condition created by the
presence of any such Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being
within the scope of the Work, or if Contractor or anyone for whom Contractor is
responsible creates a Hazardous Environmental Condition, then Contractor shall
immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in connection
with such condition and in any area affected thereby (except in an emergency as required
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Paragraph 5.06.) shall obligate Contractor to indemnify any individual or entity from and
against the consequences of that individual’s or entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed
at the Site.

ARTICLE 6 — BONDS AND INSURANCE

6.01

6.02

Performance, Payment, and Other Bonds

A.

Contractor shall furnish a performance bond and a payment bond, each in an amount at
least equal to the Contract Price, as security for the faithful performance and payment of all
of Contractor’s obligations under the Contract. These bonds shall remain in effect until one
year after the date when final payment becomes due or until completion of the correction
period specified in Paragraph 15.08, whichever is later, except as provided otherwise by
Laws or Regulations, the Supplementary Conditions, or other specific provisions of the
Contract. Contractor shall also furnish such other bonds as are required by the
Supplementary Conditions or other specific provisions of the Contract.

All bonds shall be in the form prescribed by the Contract except as provided otherwise by
Laws or Regulations, and shall be executed by such sureties as are named in “Companies
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (as amended and
supplemented) by the Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. A bond signed by an agent or attorney-in-fact must be
accompanied by a certified copy of that individual’s authority to bind the surety. The
evidence of authority shall show that it is effective on the date the agent or attorney-in-fact
signed the accompanying bond.

Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized in the jurisdiction in which the Project is located to issue bonds in the required
amounts.

If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent,
or its right to do business is terminated in any state or jurisdiction where any part of the
Project is located, or the surety ceases to meet the requirements above, then Contractor
shall promptly notify Owner and Engineer and shall, within 20 days after the event giving
rise to such notification, provide another bond and surety, both of which shall comply with
the bond and surety requirements above.

If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

Upon request, Owner shall provide a copy of the payment bond to any Subcontractor,
Supplier, or other person or entity claiming to have furnished labor or materials used in the
performance of the Work.

Insurance—General Provisions

A

Owner and Contractor shall obtain and maintain insurance as required in this Article and in
the Supplementary Conditions.

All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or
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6.03 Contractor’s Insurance

A.  Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation
and employer’s liability insurance for:

1.

4,

claims under workers’ compensation, disability benefits, and other similar employee
benefit acts.

United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act
coverage (if applicable).

claims for damages because of bodily injury, occupational sickness or disease, or death
of Contractor's employees (by stop-gap endorsement in monopolist worker's
compensation states).

Foreign voluntary worker compensation (if applicable).

B. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain
commercial general liability insurance, covering all operations by or on behalf of
Contractor, on an occurrence basis, against:

1.

claims for damages because of bodily injury, sickness or disease, or death of any
person other than Contractor's employees.

claims for damages insured by reasonably available personal injury liability coverage.

claims for damages, other than to the Work itself, because of injury to or destruction
of tangible property wherever located, including loss of use resulting therefrom.

C. Commercial General Liability—Form and Content: Contractor's commercial liability policy
shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form)
and include the following coverages and endorsements:

1.

N o s~ W

Products and completed operations coverage:
a. Such insurance shall be maintained for three years after final payment.

b. Contractor shall furnish Owner and each other additional insured (as identified in
the Supplementary Conditions or elsewhere in the Contract) evidence of
continuation of such insurance at final payment and three years thereafter.

Blanket contractual liability coverage, to the extent permitted by law, including but not
limited to coverage of Contractor's contractual indemnity obligations in Paragraph
7.18.

Broad form property damage coverage.
Severability of interest.

Underground, explosion, and collapse coverage.
Personal injury coverage.

Additional insured endorsements that include both ongoing operations and products
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG
20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their
equivalent.
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4. remain in effect at least until final payment (and longer if expressly required in this
Article) and at all times thereafter when Contractor may be correcting, removing, or
replacing defective Work as a warranty or correction obligation, or otherwise, or
returning to the Site to conduct other tasks arising from the Contract Documents.

5. be appropriate for the Work being performed and provide protection from claims that
may arise out of or result from Contractor’s performance of the Work and Contractor’s
other obligations under the Contract Documents, whether it is to be performed by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly
employed by any of them to perform any of the Work, or by anyone for whose acts
any of them may be liable.

The coverage requirements for specific policies of insurance must be met by such policies,
and not by reference to excess or umbrella insurance provided in other policies.

6.04  Owner’s Liability Insurance

A.

In addition to the insurance required to be provided by Contractor under Paragraph 6.03,
Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own
liability insurance as will protect Owner against claims which may arise from operations
under the Contract Documents.

Owner’s liability policies, if any, operate separately and independently from policies
required to be provided by Contractor, and Contractor cannot rely upon Owner’s liability
policies for any of Contractor’s obligations to the Owner, Engineer, or third parties.

6.05  Property Insurance

A.

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis,
in the amount of the full insurable replacement cost thereof (subject to such deductible
amounts as may be provided in the Supplementary Conditions or required by Laws and
Regulations). This insurance shall:

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any
individuals or entities required by the Supplementary Conditions to be insured under
such builder’s risk policy, as insureds or named insureds. For purposes of the
remainder of this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding
Supplementary Conditions, the parties required to be insured shall collectively be
referred to as “insureds.”

2. be written on a builder’s risk “all risk” policy form that shall at least include insurance
for physical loss or damage to the Work, temporary buildings, falsework, and materials
and equipment in transit, and shall insure against at least the following perils or causes
of loss: fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact;
aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown,
boiler explosion, and artificially generated electric current; earthquake; volcanic
activity, and other earth movement; flood; collapse; explosion; debris removal;
demolition occasioned by enforcement of Laws and Regulations; water damage (other
than that caused by flood); and such other perils or causes of loss as may be
specifically required by the Supplementary Conditions. If insurance against mechanical
breakdown, boiler explosion, and artificially generated electric current; earthquake;
volcanic activity, and other earth movement; or flood, are not commercially available
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provide notice of such occupancy or use to the builder’s risk insurer. The builder’s risk
insurance shall not be canceled or permitted to lapse on account of any such partial use or
occupancy; rather, those portions of the Work that are occupied or used by Owner may
come off the builder’s risk policy, while those portions of the Work not yet occupied or
used by Owner shall remain covered by the builder’s risk insurance.

E. Additional Insurance: If Contractor elects to obtain other special insurance to be included in
or supplement the builder’s risk or property insurance policies provided under this
Paragraph 6.05, it may do so at Contractor’s expense.

F. Insurance of Other Property: If the express insurance provisions of the Contract do not
require or address the insurance of a property item or interest, such as tools, construction
equipment, or other personal property owned by Contractor, a Subcontractor, or an
employee of Contractor or a Subcontractor, then the entity or individual owning such
property item will be responsible for deciding whether to insure it, and if so in what
amount.

6.06  Waiver of Rights

A. All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s
risk policy, shall contain provisions to the effect that in the event of payment of any loss or
damage the insurers will have no rights of recovery against any insureds thereunder, or
against Engineer or its consultants, or their officers, directors, members, partners,
employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights
against each other and the respective officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, for all losses and
damages caused by, arising out of, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work; and, in
addition, waive all such rights against Engineer, its consultants, all Subcontractors, all
individuals or entities identified in the Supplementary Conditions as insureds, and the
officers, directors, members, partners, employees, agents, consultants, and subcontractors
of each and any of them, under such policies for losses and damages so caused. None of
the above waivers shall extend to the rights that any party making such waiver may have to
the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise
payable under any policy so issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each
and any of them, for:

1. loss due to business interruption, loss of use, or other consequential loss extending
beyond direct physical loss or damage to Owner’s property or the Work caused by,
arising out of, or resulting from fire or other perils whether or not insured by Owner;
and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or
resulting from fire or other insured peril or cause of loss covered by any property
insurance maintained on the completed Project or part thereof by Owner during
partial occupancy or use pursuant to Paragraph 15.04, after Substantial Completion
pursuant to Paragraph 15.03, or after final payment pursuant to Paragraph 15.06.

C. Anyinsurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of
payment of any such loss, damage, or consequential loss, the insurers will have no rights of
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Except as otherwise required for the safety or protection of persons or the Work or
property at the Site or adjacent thereto, and except as otherwise stated in the Contract
Documents, all Work at the Site shall be performed during regular working hours, Monday
through Friday. Contractor will not perform Work on a Saturday, Sunday, or any legal
holiday. Contractor may perform Work outside regular working hours or on Saturdays,
Sundays, or legal holidays only with Owner’s written consent, which will not be
unreasonably withheld.

7.03  Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and
assume full responsibility for all services, materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities, and all other facilities and
incidentals necessary for the performance, testing, start up, and completion of the Work,
whether or not such items are specifically called for in the Contract Documents.

All materials and equipment incorporated into the Work shall be of good quality and new,
except as otherwise provided in the Contract Documents. All special warranties and
guarantees required by the Specifications shall expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment.

All materials and equipment shall be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

7.04  “Or Equals”

A.

Whenever an item of material or equipment is specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular Supplier,
the Contract Price has been based upon Contractor furnishing such item as specified. The
specification or description of such an item is intended to establish the type, function,
appearance, and quality required. Unless the specification or description contains or is
followed by words reading that no like, equivalent, or “or equal” item is permitted,
Contractor may request that Engineer authorize the use of other items of material or
equipment, or items from other proposed suppliers under the circumstances described
below.

1. If Engineer in its sole discretion determines that an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar so
that no change in related Work will be required, Engineer shall deem it an “or equal”
item. For the purposes of this paragraph, a proposed item of material or equipment
will be considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability,
appearance, strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the
results imposed by the design concept of the completed Project as a
functioning whole;
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a. shall certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design,

2) be similar in substance to that specified, and
3) be suited to the same use as that specified.
b. will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times,

2) whether use of the proposed substitute item in the Work will require a
change in any of the Contract Documents (or in the provisions of any other
direct contract with Owner for other work on the Project) to adapt the
design to the proposed substitute item, and

3) whether incorporation or use of the proposed substitute item in connection
with the Work is subject to payment of any license fee or royalty.

c. will identify:
1) all variations of the proposed substitute item from that specified, and
2) available engineering, sales, maintenance, repair, and replacement services.

d. shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered,
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines
that the proposed item is an acceptable substitute. Engineer's determination will be
evidenced by a Field Order or a proposed Change Order accounting for the substitution
itself and all related impacts, including changes in Contract Price or Contract Times.
Engineer will advise Contractor in writing of any negative determination.

C. Special Guarantee: Owner may require Contractor to furnish at Contractor's expense a
special performance guarantee or other surety with respect to any substitute.

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for
the reasonable charges of Engineer for evaluating each such proposed substitute.
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making
changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed
substitute at Contractor’s expense.
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J.  Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any
of the Work.

K. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work from communicating with Engineer or Owner,
except through Contractor or in case of an emergency, or as otherwise expressly allowed
herein.

L. The divisions and sections of the Specifications and the identifications of any Drawings shall
not control Contractor in dividing the Work among Subcontractors or Suppliers or
delineating the Work to be performed by any specific trade.

M. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract Documents for the benefit of Owner
and Engineer.

N. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor on account of Work performed for Contractor by the
particular Subcontractor or Supplier.

O. Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or
entity any contractual relationship between Owner or Engineer and any such
Subcontractor, Supplier, or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the
payment of any money due any such Subcontractor, Supplier, or other individual or
entity except as may otherwise be required by Laws and Regulations.

7.07  Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product, or device is specified in the
Contract Documents for use in the performance of the Work and if, to the actual
knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling for
the payment of any license fee or royalty to others, the existence of such rights shall be
disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals, and all court or arbitration or other dispute resolution costs) arising
out of or relating to any infringement of patent rights or copyrights incident to the use in
the performance of the Work or resulting from the incorporation in the Work of any
invention, design, process, product, or device specified in the Contract Documents, but not
identified as being subject to payment of any license fee or royalty to others required by
patent rights or copyrights.
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7.11 Record Documents

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be
available to Engineer for reference. Upon completion of the Work, Contractor shall deliver
these record documents to Engineer.

7.12  Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not
relieve Subcontractors of their responsibility for the safety of persons or property in the
performance of their work, nor for compliance with applicable safety Laws and Regulations.
Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or
loss; and shall erect and maintain all necessary safeguards for such safety and protection.
Contractor shall notify Owner; the owners of adjacent property, Underground Facilities,
and other utilities; and other contractors and utility owners performing work at or adjacent
to the Site, when prosecution of the Work may affect them, and shall cooperate with them
in the protection, removal, relocation, and replacement of their property or work in
progress.

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if
any. The Supplementary Conditions identify any Owner's safety programs that are
applicable to the Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’s employees and representatives must
comply while at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor,
Supplier, or any other individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, shall be
remedied by Contractor at its expense (except damage or loss attributable to the fault of
Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone
employed by any of them, or anyone for whose acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to the fault or negligence of
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2. Each submittal shall bear a stamp or specific written certification that Contractor has
satisfied Contractor’s obligations under the Contract Documents with respect to
Contractor’s review of that submittal, and that Contractor approves the submittal.

3.  With each submittal, Contractor shall give Engineer specific written notice of any
variations that the Shop Drawing or Sample may have from the requirements of the
Contract Documents. This notice shall be set forth in a written communication
separate from the Shop Drawings or Sample submittal; and, in addition, in the case of
Shop Drawings by a specific notation made on each Shop Drawing submitted to
Engineer for review and approval of each such variation.

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the
accepted Schedule of Submittals. Each submittal will be identified as Engineer may require.

1. Shop Drawings:
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data
to show Engineer the services, materials, and equipment Contractor proposes to
provide and to enable Engineer to review the information for the limited
purposes required by Paragraph 7.16.D.

2. Samples:
a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent
data such as catalog numbers, the use for which intended and other data as
Engineer may require to enable Engineer to review the submittal for the limited
purposes required by Paragraph 7.16.D.

3. Where a Shop Drawing or Sample is required by the Contract Documents or the
Schedule of Submittals, any related Work performed prior to Engineer’s review and
approval of the pertinent submittal will be at the sole expense and responsibility of
Contractor.

C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with
the accepted Schedule of Submittals, and pursuant to the applicable terms of the
Specifications.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with
the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will
be only to determine if the items covered by the submittals will, after installation or
incorporation in the Work, conform to the information given in the Contract
Documents and be compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents.

2. Engineer's review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction or to safety precautions or programs
incident thereto.
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B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work
that is not in accordance with the Contract Documents or a release of Contractor’s
obligation to perform the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

use or occupancy of the Work or any part thereof by Owner;

4
5. anyreview and approval of a Shop Drawing or Sample submittal;
6. the issuance of a notice of acceptability by Engineer;

7

any inspection, test, or approval by others; or
8. any correction of defective Work by Owner.

D. If the Contract requires the Contractor to accept the assignment of a contract entered into
by Owner, then the specific warranties, guarantees, and correction obligations contained in
the assigned contract shall govern with respect to Contractor’s performance obligations to
Owner for the Work described in the assigned contract.

7.18  Indemnification

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the performance
of the Work, provided that any such claim, cost, loss, or damage is attributable to bodily
injury, sickness, disease, or death, or to injury to or destruction of tangible property (other
than the Work itself), including the loss of use resulting therefrom but only to the extent
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of
the Work or anyone for whose acts any of them may be liable.

B. Inany and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the
survivor or personal representative of such employee) of Contractor, any Subcontractor,
any Supplier, or any individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, the
indemnification obligation under Paragraph 7.18.A shall not be limited in any way by any
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may also arrange to have third-party utility owners perform work on their utilities and
facilities at or adjacent to the Site.

B. If Owner performs other work at or adjacent to the Site with Owner's employees, or
through contracts for such other work, then Owner shall give Contractor written notice
thereof prior to starting any such other work. If Owner has advance information regarding
the start of any utility work at or adjacent to the Site, Owner shall provide such information
to Contractor.

C. Contractor shall afford each other contractor that performs such other work, each utility
owner performing other work, and Owner, if Owner is performing other work with Owner’s
employees, proper and safe access to the Site, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work. Contractor shall do all cutting, fitting, and patching of the Work that may be required
to properly connect or otherwise make its several parts come together and properly
integrate with such other work. Contractor shall not endanger any work of others by
cutting, excavating, or otherwise altering such work; provided, however, that Contractor
may cut or alter others' work with the written consent of Engineer and the others whose
work will be affected.

D. |If the proper execution or resuits of any part of Contractor's Work depends upon work
performed by others under this Article 8, Contractor shall inspect such other work and
promptly report to Engineer in writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper execution and results of
Contractor's Work. Contractor’s failure to so report will constitute an acceptance of such
other work as fit and proper for integration with Contractor's Work except for latent
defects and deficiencies in such other work.

8.02 Coordination

A. If Owner intends to contract with others for the performance of other work at or adjacent
to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of
any such other work:

1. the identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. an itemization of the specific matters to be covered by such authority and
responsibility; and

3. the extent of such authority and responsibilities.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole
authority and responsibility for such coordination.

8.03 Legal Relationships

A. If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s
employees, any other contractor working for Owner, or any utility owner for whom the
Owner is responsible causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to
an equitable adjustment in the Contract Price or the Contract Times, or both. Contractor
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Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents shall be that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the
Agreement.

Lands and Easements; Reports, Tests, and Drawings

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph
5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports
of explorations and tests of conditions at the Site, and drawings of physical conditions
relating to existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders
A. Owner's responsibilities with respect to Change Orders are set forth in Article 11.
Inspections, Tests, and Approvals

A. Owner's responsibility with respect to certain inspections, tests, and approvals is set forth
in Paragraph 14.02.8.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’'s means, methods, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is
set forth in Paragraph 5.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
Documents (including obligations under proposed changes in the Work).
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10.05 Shop Drawings, Change Orders and Payments

A. Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set
forth in Paragraph 7.16.

B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings
submitted in response to a delegation of professional design services, if any, are set forth in
Paragraph 7.19.

C. Engineer’s authority as to Change Orders is set forth in Article 11.
D. Engineer’s authority as to Applications for Payment is set forth in Article 15.
10.06 Determinations for Unit Price Work

A. Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor as set forth in Paragraph 13.03.

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work

A. Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

10.08 Limitations on Engineer’s Authority and Responsibilities

A. Neither Engineer's authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to
exercise or not exercise such authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by Engineer, shall create, impose, or give rise
to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee
or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor's means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Engineer will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the
Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates
of inspection, tests and approvals, and other documentation required to be delivered by
Paragraph 15.06.A will only be to determine generally that their content complies with the
requirements of, and in the case of certificates of inspections, tests, and approvals, that the
results certified indicate compliance with the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also
apply to the Resident Project Representative, if any.
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involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters. Such changes may be accomplished by a Change Order, if
Owner and Contractor have agreed as to the effect, if any, of the changes on Contract
Times or Contract Price; or by a Work Change Directive. Upon receipt of any such
document, Contractor shall promptly proceed with the Work involved; or, in the case of a
deletion in the Work, promptly cease construction activities with respect to such deleted
Work. Added or revised Work shall be performed under the applicable conditions of the
Contract Documents. Nothing in this paragraph shall obligate Contractor to undertake work
that Contractor reasonably concludes cannot be performed in a manner consistent with
Contractor’s safety obligations under the Contract Documents or Laws and Regulations.

11.03  Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency
as provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph
14.05.

11.04 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment of Contract Price shall comply with the provisions of Article 12.

B. An adjustment in the Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract
Documents, then by application of such unit prices to the quantities of the items
involved (subject to the provisions of Paragraph 13.03); or

2. where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on
the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor’'s fee for overhead and profit (determined as provided in Paragraph
11.04.C).

C. Contractor’s Fee: When applicable, the Contractor's fee for overhead and profit shall be
determined as follows:

1. a mutually acceptable fixed fee; or

2. if afixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee
shall be 15 percent;

b. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five
percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus
a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.04.C.2.a and
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approve it in whole, or deny it in part and approve it in part. Such actions shall be in
writing, with a copy provided to Owner and Contractor. If Engineer does not take
action on the Change Proposal within 30 days, then either Owner or Contractor may at
any time thereafter submit a letter to the other party indicating that as a result of
Engineer’s inaction the Change Proposal is deemed denied, thereby commencing the
time for appeal of the denial under Article 12.

3. Binding Decision: Engineer’s decision will be final and binding upon Owner and
Contractor, unless Owner or Contractor appeals the decision by filing a Claim under
Article 12.

B.  Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties that the
Engineer is unable to resolve the Change Proposal. For purposes of further resolution of
such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose
to seek resolution under the terms of Article 12.

11.07 Execution of Change Orders
A. Owner and Contractor shall execute appropriate Change Orders covering:

1. changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive;

2. changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

3. changesin the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b)
required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters; and

4. changes in the Contract Price or Contract Times, or other changes, which embody the
substance of any final and binding results under Paragraph 11.06, or Article 12.

B. If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as
if fully executed.

11.08 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting
the general scope of the Work or the provisions of the Contract Documents (including, but
not limited to, Contract Price or Contract Times), the giving of any such notice will be
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect
the effect of any such change.
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the Claim is deemed denied, thereby commencing the time for appeal of the denial. A
denial of the Claim shall be final and binding unless within 30 days of the denial the other
party invokes the procedure set forth in Article 17 for the final resolution of disputes.

Final and Binding Results: If the parties reach a mutual agreement regarding a Claim,
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a
Claim is approved in part and denied in part, or denied in full, and such actions become
final and binding; then the results of the agreement or action on the Claim shall be
incorporated in a Change Order to the extent they affect the Contract, including the Work,
the Contract Times, or the Contract Price.

ARTICLE 13 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A

Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price. When the value of any such adjustment is determined
on the basis of Cost of the Work, Contractor is entitled only to those additional or
incremental costs required because of the change in the Work or because of the event
giving rise to the adjustment.

Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of
the Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall
include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of
the Work under schedules of job classifications agreed upon by Owner and Contractor.
Such employees shall include, without limitation, superintendents, foremen, and other
personnel employed full time on the Work. Payroll costs for employees not employed
full time on the Work shall be apportioned on the basis of their time spent on the
Work. Payroll costs shall include, but not be limited to, salaries and wages plus the
cost of fringe benefits, which shall include social security contributions,
unemployment, excise, and payroll taxes, workers’ compensation, health and
retirement benefits, bonuses, sick leave, and vacation and holiday pay applicable
thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent
authorized by Owner.

2. Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts shall accrue to Contractor unless Owner
deposits funds with Contractor with which to make payments, in which case the cash
discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns
from sale of surplus materials and equipment shall accrue to Owner, and Contractor
shall make provisions so that they may be obtained.
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i.  The costs of premiums for all bonds and insurance that Contractor is required by
the Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1. Payroll costs and other compensation of Contractor’s officers, executives, principals
(of partnerships and sole proprietorships), general managers, safety managers,
engineers, architects, estimators, attorneys, auditors, accountants, purchasing and
contracting agents, expediters, timekeepers, clerks, and other personnel employed by
Contractor, whether at the Site or in Contractor’s principal or branch office for general
administration of the Work and not specifically included in the agreed upon schedule
of job classifications referred to in Paragraph 13.01.B.1 or specifically covered by
Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at
the Site.

3. Any part of Contractor’s capital expenses, including interest on Contractor's capital
employed for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable,
including but not limited to, the correction of defective Work, disposal of materials or
equipment wrongly supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

D. Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus,
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any
Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in
Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be
determined as set forth in Paragraph 11.04.C.

E. Documentation: Whenever the Cost of the Work for any purpose is to be determined
pursuant to this Article 13, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable
to Engineer an itemized cost breakdown together with supporting data.

13.02 Allowances

A. ltis understood that Contractor has included in the Contract Price all allowances so named
in the Contract Documents and shall cause the Work so covered to be performed for such
sums and by such persons or entities as may be acceptable to Owner and Engineer.

B. Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade
discounts) of materials and equipment required by the allowances to be delivered at
the Site, and all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included
in the Contract Price and not in the allowances, and no demand for additional
payment on account of any of the foregoing will be valid.
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14.02 Tests, Inspections, and Approvals

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and
testing personnel to facilitate required inspections and tests.

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs
incurred in connection with tests or inspections of covered Work shall be governed by the
provisions of Paragraph 14.05.

C. If Laws or Regulations of any public bady having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith,
and furnish Engineer the required certificates of inspection or approval.

D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner's and Engineer's acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to
be incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests shall be performed by independent inspectors, testing
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer.

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered
by Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor’s
expense unless Contractor had given Engineer timely notice of Contractor’s intention to
cover the same and Engineer had not acted with reasonable promptness in response to
such notice.

14.03 Defective Work

A. Contractor’s Obligation: It is Contractor's obligation to assure that the Work is not
defective.

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective,
and to reject defective Work.
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1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible for
all claims, costs, losses, and damages arising out of or relating to such uncovering,
exposure, observation, inspection, and testing, and of satisfactory replacement or
reconstruction (including but not limited to all costs of repair or replacement of work
of others); and pending Contractor’s full discharge of this responsibility the Owner
shall be entitled to impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, or both, directly
attributable to such uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable to agree as to the amount
or extent thereof, then Contractor may submit a Change Proposal within 30 days of
the determination that the Work is not defective.

14.06 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed
Work will conform to the Contract Documents, then Owner may order Contractor to stop
the Work, or any portion thereof, until the cause for such order has been eliminated;
however, this right of Owner to stop the Work shall not give rise to any duty on the part of
Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier,
any other individual or entity, or any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer, or if
Contractor fails to perform the Work in accordance with the Contract Documents, or if
Contractor fails to comply with any other provision of the Contract Documents, then Owner
may, after seven days written notice to Contractor, correct or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and
suspend Contractor’s services related thereto, and incorporate in the Work all materials
and equipment stored at the Site or for which Owner has paid Contractor but which are
stored elsewhere. Contractor shall allow Owner, Owner's representatives, agents and
employees, Owner’s other contractors, and Engineer and Engineer’s consultants access to
the Site to enable Owner to exercise the rights and remedies under this paragraph.

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the
rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-
offs against payments due under Article 15. Such claims, costs, losses and damages will
include but not be limited to all costs of repair, or replacement of work of others destroyed
or damaged by correction, removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.
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Unit Price Work under Paragraph 13.03, and any other qualifications stated in the
recommendation); and

the conditions precedent to Contractor’s being entitled to such payment appear
to have been fulfilled in so far as it is Engineer’s responsibility to observe the
Work.

3. By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a.

inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in
progress, or involved detailed inspections of the Work beyond the responsibilities
specifically assigned to Engineer in the Contract; or

there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold
payment to Contractor.

4. Neither Engineer’s review of Contractor's Work for the purposes of recommending
payments nor Engineer's recommendation of any payment, including final payment,
will impose responsibility on Engineer:

a.

b.

to supervise, direct, or control the Work, or

for the means, methods, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or

for Contractor's failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work, or

to make any examination to ascertain how or for what purposes Contractor has
used the money paid on account of the Contract Price, or

to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in
Engineer’s opinion, it would be incorrect to make the representations to Owner stated
in Paragraph 15.01.C.2.

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s
opinion to protect Owner from loss because:

Q

the Work is defective, requiring correction or replacement;
the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or

Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause
under the Contract Documents.
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imposed shall be binding on Contractor unless it duly submits a Change Proposal
contesting the reduction.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified,
the amount wrongfully withheld shall be treated as an amount due as determined by
Paragraph 15.01.C.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A.

Contractor warrants and guarantees that title to all Work, materials, and equipment
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven
days after the time of payment by Owner.

15.03 Substantial Completion

A.

When Contractor considers the entire Work ready for its intended use Contractor shall
notify Owner and Engineer in writing that the entire Work is substantially complete and
request that Engineer issue a certificate of Substantial Completion. Contractor shall at the
same time submit to Owner and Engineer an initial draft of punch list items to be
completed or corrected before final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not
consider the Work substantially complete, Engineer will notify Contractor in writing giving
the reasons therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which shall fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have seven days after receipt of the
preliminary certificate during which to make written objection to Engineer as to any
provisions of the certificate or attached punch list. If, after considering the objections to the
provisions of the preliminary certificate, Engineer concludes that the Work is not
substantially complete, Engineer will, within 14 days after submission of the preliminary
certificate to Owner, notify Contractor in writing that the Work is not substantially
complete, stating the reasons therefor. If Owner does not object to the provisions of the
certificate, or if despite consideration of Owner’s objections Engineer concludes that the
Work is substantially complete, then Engineer will, within said 14 days, execute and deliver
to Owner and Contractor a final certificate of Substantial Completion (with a revised punch
list of items to be completed or corrected) reflecting such changes from the preliminary
certificate as Engineer believes justified after consideration of any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following
Substantial Completion, review the builder’s risk insurance policy with respect to the end of
the builder’s risk coverage, and confirm the transition to coverage of the Work under a
permanent property insurance policy held by Owner. Unless Owner and Contractor agree
otherwise in writing, Owner shall bear responsibility for security, operation, protection of
the Work, property insurance, maintenance, heat, and utilities upon Owner's use or
occupancy of the Work.

After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
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inspection, annotated record documents (as provided in Paragraph 7.11), and other
documents, Contractor may make application for final payment.

2. The final Application for Payment shall be accompanied (except as previously
delivered) by:

a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all
Work, materials, and equipment has passed to Owner free and clear of any Liens
or ather title defects, or will so pass upon final payment.

d. alist of all disputes that Contractor believes are unsettled; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all
Lien rights arising out of the Work, and of Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit
of Contractor that: (a) the releases and receipts include all labor, services, material,
and equipment for which a Lien could be filed; and (b) all payrolls, material and
equipment bills, and other indebtedness connected with the Work for which Owner
might in any way be responsible, or which might in any way result in liens or other
burdens on Owner's property, have been paid or otherwise satisfied. If any
Subcontractor or Supplier fails to furnish such a release or receipt in full, Contractor
may furnish a bond or other collateral satisfactory to Owner to indemnify Owner
against any Lien, or Owner at its option may issue joint checks payable to Contractor
and specified Subcontractors and Suppliers.

B. Engineer’s Review of Application and Acceptance:

1. If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer's review of the final Application for Payment and
accompanying documentation as required by the Contract Documents, Engineer is
satisfied that the Work has been completed and Contractor’s other obligations under
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final
Application for Payment, indicate in writing Engineer's recommendation of final
payment and present the Application for Payment to Owner for payment. Such
recommendation shall account for any set-offs against payment that are necessary in
Engineer’s opinion to protect Owner from loss for the reasons stated above with
respect to progress payments. At the same time Engineer will also give written notice
to Owner and Contractor that the Work is acceptable, subject to the provisions of
Paragraph 15.07. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment,
in which case Contractor shall make the necessary corrections and resubmit the
Application for Payment.

C. Completion of Work: The Work is complete (subject to surviving obligations) when it is
ready for final payment as established by the Engineer’s written recommendation of final
payment.

D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application
for Payment and accompanying documentation, the amount recommended by Engineer
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respect to such Work will be extended for an additional period of one year after such
correction or removal and replacement has been satisfactorily completed.

Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16 — SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract
Price or an extension of the Contract Times, or both, directly attributable to any such
suspension. Any Change Proposal seeking such adjustments shall be submitted no later
than 30 days after the date fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A.

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) ten days written notice that Owner is considering a declaration
that Contractor is in default and termination of the contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) notice that
the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within seven days of receipt of notice of intent to terminate begins to correct its
failure to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,

EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 63 of 66

Job #/3/27/2017 STANDARD CONDITIONS



00710-65

Work until payment is made of all such amounts due Contractor, including interest thereon.
The provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted
by this paragraph.

ARTICLE 17 — FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this Article:

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in
full; and

2. Disputes between Owner and Contractor concerning the Work or obligations under
the Contract Documents, and arising after final payment has been made.

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner
or Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions; or

2. agree with the other party to submit the dispute to another dispute resolution
process; or

3. if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction.

ARTICLE 18 - MISCELLANEOUS

18.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it
will be deemed to have been validly given if:

1. delivered in person, by a commercial courier service or otherwise, to the individual or
to a member of the firm or to an officer of the corporation for which it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last
business address known to the sender of the notice.

18.02 Computation of Times

A. When any period of time is referred to in the Contract by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.

18.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto are in addition to, and are not to be
construed in any way as a limitation of, any rights and remedies available to any or all of
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RD SupPLEMENTAL GENERAL CONDITIONS To EJCDC GENERAL CONDITIONS

These Supplementary General Conditions amend or supplement the Standard General Conditions of
the Construction Contract, EJCDC® C-700 (2013 Edition). All provisions that are not so amended or
supplemented remain in full force and effect.

These revisions to the General Conditions are requirements of the funding agency, USDA Rural
Development Utilities Service, and are applied in conjunction with the GRW Supplemental General

Conditions.
The terms used in these Supplementary General Conditions have the meanings stated in the General
Conditions. Additional terms used in these Supplementary General Conditions have the meanings

stated below, which are applicable to both the singular and plural thereof.

The address system used in these Supplementary General Conditions is the same as the address
system used in the General Conditions, with the prefix "SGC" added thereto.

SGC-1.01.A.8.
Add the following language to the end of Paragraph 1.01.A.8:

The Change Order form to be used on this Project is EJCDC No. C-941. Agency approval is required
before Change Orders are effective.

SGC-1.01.
Add the following language at the end of the last sentence of Paragraph 1.01.A.48:

A Work Change Directive cannot change Contract Price or Contract Times without a subsequent Change
Order.

SGC-1.01.
Add the following new Paragraph after Paragraph 1.01.A.48:
49, Abnormal Weather Conditions — Conditions of extreme or unusual weather for a given region,

elevation, or season as determined by Engineer. Extreme or unusual weather that is typical for a given
region, elevation, or season should not be considered Abnormal Weather Conditions.

SGC-1.01
Add the following new Paragraph after Paragraph 1.01.A.49:

50. Agency - The Project is financed in whole or in part by USDA Rural Utilities Service pursuant to
the Consolidated Farm and Rural Development Act (7 USC Section 1921 et seq.). The Rural Utilities
Service programs are administered through the USDA Rural Development offices; therefore, the Agency
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Amend the third sentence of Paragraph 7.04.A by deleting the following words:

Unless the specification or description contains or is followed by words reading that no like, equivalent
or “or-equal” item is permitted

SGC-7.04

Amend the last sentence of Paragraph 7.04.A.1.a.3 by striking out “and”, and adding a period at the
end of said paragraph.

SGC-7.04

Delete Paragraph 7.04.A.1.a.4 in its entirety and insert the following in its place:
(Deleted)

SGC-7.06

Amend Paragraph 7.06.A by adding the following text to the end of the Paragraph:

The contractor shall not award work valued at more than fifty percent of the Contract Price to
Subcontractor(s), without prior written approval of the Owner.

SGC-7.06

Delete Paragraph 7.06.B in its entirety and insert the following in its place.
(Deleted)

SGC-7.06

Amend the second sentence of Paragraph 7.06.E by striking out “Owner may also require Contractor
to retain specific replacements; provided, however, that”.

SGC-10.03.A.

The Duties, Responsibilities, and Limitations of Authority of the Resident Project Representative will be
as stated in the document attached to these Supplementary General Conditions.

SGC-11.07
Add the following new paragraph immediately after Paragraph 11.07B:

11.07.C All Contract Change Orders must be concurred in by Agency before they are effective.

5GC-13.02

Delete Paragraph 13.02.C in its entirety and insert the following in its place:
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SGC-19 Add a new Article 19, “Federal Requirements,” after Article 18.

SGC-19.01

Add the following language at the beginning of Article 18 with the title “Agency Not a Party.”

A

$GC-19.02

This Contract is expected to be funded in part with funds provided by Agency. Neither
Agency, nor any of its departments, entities, or employees is a party to this Contract.

Add the following language after Article 19.01.A with the title “Contract Approval.”

A

S$C19.03

Owner and Contractor will furnish Owner’s attorney such evidence as required so that
Owner's attorney can complete and execute the following “Certificate of Owner’s
Attorney” (Exhibit GC-A) before Owner submits the executed Contract Documents to
Agency for approval.

Concurrence by Agency in the award of the Contract is required before the Contract is
effective.

Add the following language after Article 19.02.B with the title “Conflict of Interest.”

A.

$C-19.04

Contractor may not knowingly contract with a supplier or manufacturer if the individual
or entity who prepared the plans and specifications has a corporate or financial
affiliation with the supplier or manufacturer. Owner’s officers, employees, or agents
shall not engage in the award or administration of this Contract if a conflict of interest,
real or apparent, would be involved. Such a conflict would arise when: (i) the employee,
officer or agent; (ii) any member of their immediate family; (iii) their partner or (iv) an
organization that employs, or is about to employ, any of the above, has a financial
interest in Contractor. Owner’s officers, employees, or agents shall neither solicit nor
accept gratuities, favors or anything of monetary value from Contractor or
subcontractors.

Add the following language after Article 19.03.A with the title “Gratuities.”

A.

If Owner finds after a notice and hearing that Contractor, or any of Contractor’s agents or
representatives, offered or gave gratuities (in the form of entertainment, gifts, or
otherwise) to any official, employee, or agent of Owner or Agency in an attempt to secure
this Contract or favorable treatment in awarding, amending, or making any
determinations related to the performance of this Contract, Owner may, by written notice
to Contractor, terminate this Contract. Owner may also pursue other rights and remedies
that the law or this Contract provides. However, the existence of the facts on which
Owner bases such findings shall be an issue and may be reviewed in proceedings under
the dispute resolution provisions of this Contract.

In the event this Contract is terminated as provided in paragraph 19.04.A, Owner may
pursue the same remedies against Contractor as it could pursue in the event of a breach
of this Contract by Contractor. As a penalty, in addition to any other damages to which it
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Environmental Protection Agency regulations (40 CFR part 15) is required. Contractor
will report violations to the Agency and the Regional Office of the EPA.

Add the following after Article 19.08 with the title “State Energy Policy.”

A

Contractor shall comply with the Energy Policy and Conservation Act (P.L. 94-163).
Mandatory standards and policies relating to energy efficiency, contained in any
applicable State Energy Conservation Plan, shall be utilized.

SGC-19.10 Add the following after Article 19.09 with the title “Equal Opportunity Requirements.”

A

SGC-19.11

If this Contract exceeds $10,000, Contractor shall comply with Executive Order 11246,
“Equal Employment Opportunity,” as amended by Executive Order 11375, “Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” and as supplemented
by regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.”

Contractor’s compliance with Executive Order 11246 shall be based on its implementation
of the Equal Opportunity Clause, specific affirmative active obligations required by the
Standard Federal Equal Employment Opportunity Construction Contract Specifications, as
set forth in 41 CFR Part 60-4 and its efforts to meet the goals established for the
geographical area where the Contract is to be performed. The hours of minority and
female employment and training must be substantially uniform throughout the length of
the Contract, and in each trade, and Contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female
employees or trainees from Contractor to Contractor or from project to project for the
sole purpose of meeting Contractor’s goals shall be a violation of the Contract, the
Executive Order, and the regulations in 41 CFR Part 60-4. Compliance with the goals will
be measured against the total work hours performed.

Contractor shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs within 10 working days of award of any construction
subcontract in excess of $10,000 at any tier for construction work under the Contract
resulting from this solicitation. The notification shall list the name, address, and telephone
number of the subcontractor; employer identification number; estimated dollar amount
of subcontract; estimated starting and completion dates of the subcontract; and the
geographical area in which the Contract is to be performed.

Add the following after Article 19.10.C:

19.11 Restrictions on Lobbying.

A.

Contractor and each subcontractor shall comply with Restrictions on Lobbying (Public Law
101-121, Section 319) as supplemented by applicable Agency regulations. This Law applies
to the recipients of contracts and subcontracts that exceed $100,000 at any tier under a
Federal loan that exceeds $150,000 or a Federal grant that exceeds $100,000. If
applicable, Contractor must complete a certification form on lobbying activities related to
a specific Federal loan or grant that is a funding source for this Contract. Each tier certifies
to the tier above that it will not and has not used Federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee of
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PART 1 - GENERAL

1.01

1.02

01010-1

SECTION 01010

SUMMARY

SUMMARY

A.

This Section includes the following:

1. Work covered by the Contract Documents.
2. Sequence of Operations.

3. Utility Shutdowns

4. Tie-ins and Disconnections

5. Temporary Systems

6.

Use of premises.

WORK COVERED BY CONTRACT DOCUMENTS

A.

The Contractor shall provide all material, services, labor, tools and equipment,
necessary to construct this project. The following is a brief description of the major
work items included in the contract: Cleaning and spot repair of one (1) welded
steel ground storage water tank and (1) welded steel standpipe tank including all
related appurtenances. A summary of work to be performed on each tank is listed as
follows:

MAXEY FLATS TANK (welded steel)

General Information: Approximately 150,000 gallons; 30’ height; 28’ diameter; Age 37

years

Interior:

Power Wash

Remove sedimentation from floor of tank

Caulk seams above water level

Grind off weld spatter near weld seams

Plate any holes or pitted areas where metal loss is more than half of steel thickness
Apply pit filler to pitted areas

Apply new coating system to all cleaned areas

Remove level indicator equipment

Install new 4" steel inlet line along bottom of floor

Install new (2) 4” WF 3 Check Valves on new inlet line,

Passive Tide Flex Mixing System w/3 4" Series 35 valves on new inlet line
Paint - See paint specifications for details

Exterior:

Grout base plate of tank

Power wash clean tank to remove mildew
Spot clean all corrosion - SSPC SP3 Power Tool
Apply epoxy primer and urethane topcoat

Add discharge basin for overflow pipe

Paint - See paint specifications for details

SUMMARY
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A. Rowan Water, Inc. must be notified a minimum of 72 hours prior to contractor's
mobilization.

B. All interior coatings shall be applied with hand rollers. Spray will not be allowed.

C. Contractor shall sterilize and sample per most recent AWWA standards prior to
returning the tank to service.

1.03  UTILITY SHUTDOWNS

A. Seventy Two hour advance notice to the Owner is required prior to performing any
utility shutdown unless of an emergency in nature.

B. Contractor shall know where all existing valves are located on and around tank site
and shall be able to shut down expeditiously in case of line breaks.

C. The contractor shall only remove one tank from service at a time. Once the

work has been completed on one tank and it has been put back in service,
only then can work begin on another tank.

1.04  TIE-INS AND DISCONNECTIONS

A. Contractor shall furnish all materials and shall provide excavation, de-watering,
scaffolding and support operations to support tie-ins.

1.05 TEMPORARY SYSTEM (S)

A. All temporary water lines and hoses shall be depressurized and all temporary
electrical lines and equipment de-energized when not in use and at the end of each

workday.
1.06  SPECIFICATION FORMATS AND CONVENTIONS

A Specification Format: The Specifications are organized into Division and Sections
using the 17-division format.

PART 2 - PRODUCTS
Not used

PART 3 - EXECUTION
Not used

END OF SECTION

SUMMARY
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SECTION 01015

WORK SEQUENCE

PART 1 - GENERAL
1.01 WORKINCLUDED

The Contractor shall submit to the Engineer for review and acceptance a complete schedule of his
proposed sequence of construction operations prior to commencement of work. However, the Engineer shall not
accept a construction schedule that fails to utilize the entire time allocated for the construction of the water
system extension. This schedule requirementin no way prevents the Contractor from completing the projectina
shorter time frame than scheduled. The construction schedule shall be submitted and approved by the Owner
prior to the submittal of the first partial paymentrequest. Arevised construction schedule shall be submitted with
every subsequent partial payment request. This revised schedule must be approved by the Owner prior to
payment. The contractor shall use the following sequence of construction while rehabilitating the Maxey Flats
Welded Steel Tank, Rock Fork glass lined tank and the Frank Johnson Welded Steel Tank for Rowan Water, Inc.

Locate all existing valves and make sure they are workable

Notify Rowan Water, Inc. a minimum of 72 hours prior to mobilizing for construction

Rowan Water, Inc. shall be responsible for draining the tanks

Only one of the tanks shall be removed from service at a time

Rowan Water, Inc. will determine which tank can be removed from service dependant on pump
station conditions.

i W N

1.02 RELATED WORK
A Section 01010 - Summary of Work.
1.03 ADDITIONAL INFORMATION

Any delays caused by the Contractor shall be at his expense and at no cost to the Owner or Engineer.

- END OF SECTION -

WORK SEQUENCE
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SECTION 01016
OCCUPANCY
PART 1 - GENERAL
1.01 WORKINCLUDED
A. The Contractor shall be aware that after each major portion of the project is completed, the

Contractor shall notify the Engineer that those specific operations are complete and prior to replacing that portion
of the work into service shall request an interim inspection of the work to be returned to or placed into service.

B. The interim inspection requested by the Contractor shall not preclude or supersede the final
inspection of the project or reduce the Contractor's responsibility for the completed portion prior to final
acceptance of the work by the Owner.

C. The Contractor shall provide all necessary temporary controls and other items required for
operation of all work placed into service prior to final acceptance as required. At such time as new controls, etc.
are complete and functioning, the Contractor shall remove all temporary installed items.

- END OF SECTION -

OCCUPANCY
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SECTION 01025

MEASUREMENT AND PAYMENT

PART 1 - GENERAL
1.01 WORKINCLUDED

The Contractor shall furnish all necessary labor, machinery, tools, apparatus, equipment, materials,
equipment, service, other necessary supplies and perform all work, including all surface prep, coatings, and power
washing (without additional compensation, except where specifically set outin these specifications) at the unitor
lump sum prices for the following items.

1.02 PROGRESS AND PAYMENTS SCHEDULES

A. Within ten (10) days after the date of formal execution of the AGREEMENT, the Contractor shall
prepare and submit to the Engineer, for approval, a construction schedule which depicts the Contractor’s plan for
completing the contract requirements and show work placement in dollars versus contract time. The Contractor's
construction schedule must be approved by the Engineer before any payments will be made on this contract.

B. Within ten (10) days after the date of formal execution of the CONTRACT AGREEMENT, the
Contractor shall prepare and submit to the Engineer, for approval, a periodic estimate which depicts the
Contractor's cost for completing the contract requirements and show by major unit of the project work, the
Contractor's dollar value for the material and the labor (two separate amounts) to be used as a basis for the
periodic payments. The Contractor's periodic estimate must be approved by the Engineer before any payments
will be made on this contract.

C. The Engineer's decision as to sufficiency and completeness of the Contractor's construction
schedule and periodic estimate will be final.

D. The Contractor must make current, to the satisfaction of the Engineer, the construction schedule
and periodic estimate each time he requests a payment on this contract.

E. The Contractor's construction schedule and periodic estimate must be maintained at the
construction site available for inspection and shall be revised to incorporate approved change orders as they
occur.

F. When the Contractor requests a payment on this contract, it must be on the approved periodic
estimate and be current. Further, the current periodic estimate and construction schedule (both updated and
revised) shall be submitted for review and approval by the Engineer before monthly payments will be made by the
Owner. The Contractor shall submitsix (6) current copies of each (periodic estimate and construction schedule)
when requesting payment.

1.03 CONDITIONS FOR PAYMENT

A. The Owner will make payments for acceptable work in place and materials properly stored on-
site. The value of payment shall be as established on the approved construction schedule and periodic estimate,
EXCEPT the Owner will retain ten percent (10%) of the work in place and a percentage as hereinafter listed for
items properly stored or untested.

B. No payment will be made for stored materials unless a proper invoice form the supplier is
attached to the pay request. Further, no item whose value is less than $1,000 will be considered as stored
materials for pay purposes.

MEASUREMENT AND PAYMENT
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shall be justified in rejecting any claim based on facts regarding which he should have been on
notice as a result thereof.

1.05 DETERMINATION OF THE VALUE OF EXTRA (ADDITIONAL) OR OMITTED WORK

A The value of extra (additional) or omitted work shall be determined in one or more of the
following ways:

1. On the basis of the actual cost of all the items of labor (including on-the-job
supervision), materials and use of equipment, plus a maximum 20% for added work or
a minimum 20% for deleted work which shall cover the Contractor's general
supervision, overhead and profit. In case of subcontracts, the sum of total overhead
amounts of the subcontractors and Contractor, plus total profit amounts for the
subcontracts and Contractor shall not exceed 25% of the cost. Subcontractors shall be
limited to 15% and Contractors shall be limited to 10% for combined overhead and
profit. The cost of labor shall include required insurance, taxes and fringe benefits.
Contractor to provide detailed breakdown of all cost as justification of change in work.
Equipment costs shall be based on current rental rates in the areas where the work is
being performed, but in no case shall such costs be greater than the current rates
published by the Associated Equipment Distributors, Chicago, Illinois.

2. By estimate and acceptance in a lump sum.
3. By unit prices named in the Contract or subsequently agreed upon.
B. Provided, however, that the cost or estimated cost of all extra (additional) work shall be

determined in advance of authorization by the Engineer and approved by the Owner.

C. All extra (additional) work shall be executed under the conditions of the original Contract. Any
claim for extension of time shall be adjusted according to the proportionate increase or decrease in the final total
cost of the work unless negotiated on another basis.

D. Except for over-runs in contract unit price items, no extra (additional) work shall be done except
upon a written change Order from the Engineer, and no claim on the part of the Contractor for pay for extra
(additional) work shall be recognized unless so ordered in writing by the Engineer.

PART 2 - PRODUCTS

2.01 MAXEY FLATS TANK (Welded Steel)

A Payment will be made at the lump sum which shall include compensation for furnishingall labor,
mobilization, demobilization, insurance, bonding, equipment, material for powering washing and abrasively spot
cleaning, caulking of interior seams, pit filler, grinding weld spatter, removing level indicator equipment on
interior and all items noted in Summary Section 01010. Exterior work shall include grouting of base plate, power
washing, power tool spot cleaning, prefabricated concrete discharge basin and all items as noted in Summary
Section 01010. Payment shall also include a passive mixing system (tideflex) as shown on the plans including 2
check valves WF-3 and 3 Series 35 valves. Also included are all interior and exterior spot repairs with a suitable
coating system as specified herein. All federal, state and local laws shall be followed during the removal of any and
all paint.

MEASUREMENT AND PAYMENT
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SECTION 01040

COORDINATION

PART 1 - GENERAL
1.01 COORDINATION OF THE WORK

The Contractor shall coordinate the work of all the crafts, trades and subcontractors engaged on the
Work, and he shall have final responsibility as regards the schedule, workmanship and completeness of each and
all parts of the Work.

All crafts, trades and subcontractors shall be made to cooperate with each other and with others as they
may be involved in the installation of work which adjoins, incorporates, precedes or follows the work of another.
It shall be the Contractor's responsibility to point out areas of cooperation prior to the execution of subcontract
agreements and the assignment of the parts of the Work. Each craft, trade and subcontractor shall be made
responsible to the Owner, for furnishing embedded items, giving directions for doing all cutting and fitting, making
all provisions for accommodating the Work, and for protecting, patching, repairing and cleaning as required to
satisfactorily perform the Work.

The Contractor shall be responsible for all cutting, digging and other action of his subcontractors and
workmen. Where such action impairs the safety or function of any structure or component of the Project, the
Contractor shall make such repairs, alterations and additions as will, in the opinion of the Engineer, bring said
structure or component back to its original design condition at no additional cost to the Owner.

Each subcontractor is expected to be familiar with the General Requirements and all sections of the
Detailed Specifications for all other trades and to study all Drawings applicable to his work to the end that
complete coordination between trades will be affected. Each Contractor shall consult with the Engineer if conflicts
exist on the Drawings.

The Contractor shall conduct testing of water lines in a timely manner. The Contractor shall make
provisions to testall water lines regardless of whether or not planned pump stations have been delivered and/or
installed.

- END OF SECTION -

COORDINATION
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SECTION 01300

SUBMITTALS

PART 1 - GENERAL
1.01 WORKINCLUDED

Shop drawings, descriptive literature, project data and samples (when samples are specifically requested)
for all manufactured or fabricated items shall be submitted by the Contractor to the Engineer for examination and
review in the form and in the manner required by the Engineer. All SUBMITTALS shall be furnished in atleast six
(6) copies and shall be checked, reviewed and signed by the Contractor before submission to the Engineer. The
review of the Drawings by the Engineer shall not be construed as a complete check but only for conformance with
the design concept of the Project and for compliance with information given in the Contract Documents. Review of
such drawings will not relieve the Contractor of the responsibility for any errors that may exist, as the Contractor
shall be responsible for the dimensions and design of adequate connections, details, and satisfactory construction
of all work.

1.02 RELATED REQUIREMENTS SPECIFIED ELSEWHERE

A General Provision.

B. Section 01720 - Project Record Documents (As-Builts).
1.03  DEFINITIONS

The term "submittals" shall mean shop drawings, manufacturer's drawings, catalog sheets, brochures,
descriptive literature, diagrams, schedules, calculations, material lists, performance charts, test reports, office and
field samples, and items of similar nature which are normally submitted for the Engineer's review for conformance
with the design concept and compliance with the Contract Documents.

1.04 GENERAL CONDITIONS

A Review by the Engineer of shop drawings or SUBMITTALS of material and equipment shall not
relieve the Contractor from the responsibilities of furnishing same of proper dimension, size, quality, quantity,
materials and all performance characteristics to efficiently perform the requirements and intent of the Contract
Documents. Review shall not relieve the Contractor from responsibility for errors of any kind on the shop
drawings. Review is intended only to assure conformance with the design concept of the Projectand compliance
with the information given in the Contract Documents.

B. Review of shop drawings shall not be construed as releasing the Contractor from the
responsibility of complying with the Specifications.

1.05 GENERAL REQUIREMENTS FOR SUBMITTALS
A. Shop Drawings:

1. Shop drawings shall be prepared by a qualified detailer. Details shall be identified by
reference to sheet and detail numbers shown on Contract Drawings. Where applicable,
show fabrication, layout, setting and erection details.

2. Shop drawings are defined as original drawings prepared by the Contractor,

subcontractors, suppliers, or distributors performing work under this Contract. Shop
drawings illustrate some portion of the work and show fabrication, layout, setting or

SUBMITTALS



01300-3

N. All bulletins, brochures, instructions, parts lists, and warranties packaged with and
accompanying materials and products delivered to and installed in the Project shall be saved and transmitted to
the Owner through the Engineer.

1.06 CONTRACTOR RESPONSIBILITIES

A Verify field measurements, field construction criteria, catalog numbers and similar data.
B. Coordinate each submittal with requirements of Work and of Contract Documents.
C. Notify Engineer, in writing at time of submission, of

deviations in submittals from requirements of Contract Documents.
D. Begin no work, and have no material or products fabricated or shipped which required submittals

until return of submittals with Engineer's stamp and initials or signature indicating review.

- END OF SECTION -

SUBMITTALS
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SECTION 01450
QUALITY CONTROL
PART 1 - GENERAL
1.01 QUALITY CONTROL
A Work of all crafts and trades shall be laid out to lines and elevations as established by the

Contractor from the Drawings or from instructions by the Engineer.

B. Unless otherwise shown, all work shall be plumb and level, in straight lines and true planes,
parallel or square to the established lines and levels. The Work shall be accurately measured and fitted to
tolerance as established by the best practices of the crafts and trades involved, and shall be as required to fit all
parts of the Work carefully and neatly together.

C. All equipment, materials and articles incorporated into the Work shall be new and of comparable
quality as specified. All workmanship shall be first-class and shall be performed by mechanics skilled and
regularly employed in their respective trades.

1.02  TESTS, INSPECTIONS, AND CERTIFICATIONS OF MATERIALS

A. Tests, inspections and certifications of materials, equipment, subcontractors or completed work,
as required by the various sections of the Specifications shall be obtained by the Contractor and all costs shall be
included in the Contract Price.

B. The Contractor shall submit to the Engineer the name of testing laboratory to be used.
C. Contractor shall deliver written notice to the Engineer at least 24 hours in advance of any
inspections or tests to be made at the Project site. All inspections, tests, samples for water quality or other

procedures requiring the Engineer to attest to be conducted in the field shall be done in the presence of the
Engineer or his representative.

D. Certifications by independent testing laboratories may be by copy of the attestation(s) and shall
give scientific procedures and results of tests. Certifications by persons having interest in the matter shall be by
original attest properly sworn to and notarized.

- END OF SECTION -

QUALITY CONTROL
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SECTION 01500

TEMPORARY FACILITIES AND CONTROLS

PART 1 - GENERAL
1.01  DESCRIPTION

A The Contractor shall make his own provisions for temporary electricity and water and maintain
strict supervision of use of temporary utility services as follows:

1. Enforce compliance with applicable standards.
2. Enforce safety practices

3. Prevent abuse of services.

4. Pay all utility charges required.

1.02 REQUIREMENTS OF REGULATORY AGENCIES
A. The Contractor shall obtain and pay for all permits as required by governing authorities.

B. Obtain and pay for temporary easements required across property other than that of Owner or
that is shown on the Contract Drawings.

o The Contractor shall comply with applicable codes.
1.03 REMOVAL

A. The Contractor shall completely remove temporary materials, equipment, and offices upon
completion of construction.

B. The Contractor shall repair damage caused by installation and restore to specified or original

condition.
1.04 TEMPORARY LIGHTING

A The Contractor shall furnish and install temporary lighting required for:
1. Construction needs.
2. Safe and adequate working conditions.
3. Public Safety.
4, Security lighting.
5. Temporary office and storage area lighting.
B. Service periods for safety lighting shall be as follows:
1. Within construction area: All times that authorized personnel are present.
2. Public areas: At all times.

TEMPORARY FACILITIES AND CONTROLS
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L Construct fill and waste areas by selective placement to avoid erosive exposed surface
of silts or clays.

J. Periodically inspect earthwork to detect evidence of erosion and sedimentation;
promptly apply corrective measures.

3.02 OPERATION AND MAINTENANCE

A The Contractor shall inspect, repair, and maintain erosion and sediment control
measures until final stabilization has been established.

3.03 REMOVAL OF FACILITIES
A The Contractor shall remove the temporary facilities after final stabilization has
been established. Used devices (including old straw bales) shall be disposed of as

Construction & Demolition debris.

3.04 DUST CONTROL

A. Execute work by methods to minimize raising dust from construction operations.
Provide positive means to prevent air-borne dust from dispersing into atmosphere.

- END OF SECTION -

TEMPORARY FACILITIES AND CONTROLS
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SECTION 01530

BARRIERS

PART 1 - GENERAL
1.01 WORKINCLUDED

Temporary Railing: Temporary railing shall be provided around open pits and other locations where
needed, to prevent accidents or injury to persons.

1.02 COST

The Contractor shall pay all costs for temporary railing.

- END OF SECTION -

BARRIERS
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SECTION 01540
SECURITY
PART 1 - GENERAL
1.01 WORKINCLUDED
A Provide barricades, lanterns and other such signs and signals as may be necessary to warn of the

dangers in connection with open excavation and obstructions.

B. Provide an adequate and approved system to secure the Project area at all times, especially
during non-construction periods; the Contractor shall be solely responsible for taking proper security measures.

1.02  COSTS

Contractor shall pay all costs for protection and security systems.

- END OF SECTION -

SECURITY
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SECTION 01570
TRAFFIC REGULATION
PART 1 - GENERAL
1.01 REQUIREMENTS INCLUDED
A Construction parking control.
B. Flagmen.
C. Flares and lights.
D. Haul routes.
E. Traffic signs and signals.
F. Removal.
1.02 RELATED REQUIREMENTS
A. Section 01530 - Barriers.
B. Section 01580 - Project Identification and Signs.
PART 2 - PRODUCTS
2.01  SIGNS, SIGNALS AND DEVICES
A. Post-mounted and wall-mounted traffic control and informational signs as specified and required
by local jurisdictions.
B. Automatic Traffic Control Signals: As approved by local jurisdictions.
C. Traffic Cones and Drums, Flares and Lights: As approved by local jurisdictions.
D. Flagman Equipment: As required by local jurisdictions.

PART 3 - EXECUTION
3.01 CONSTRUCTION PARKING CONTROL

A Control vehicular parking to prevent interference with public traffic and parking, access by
emergency vehicles, and Owner's operations.

B. Monitor parking of construction personnel's vehicles in existing facilities. Maintain vehicular
access to and through parking areas.

C. Prevent parking on or adjacent to access roads or in nondesignated areas.

TRAFFIC REGULATION
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SECTION 01580

PROJECT IDENTIFICATION AND SIGNS

PART 1 - GENERAL
1.01 WORKINCLUDED

A. The Contractor shall provide all signs required by these specifications near the site of the work.
The sign shall set forth the description of the work and the names of the Owner, Engineer and Contractor as shown
on the Plans or in these Specifications.

B. The Contractor shall furnish and install one (1) sign on the Project. One sign shall conform to the
specifications and painted as shown in Section 00630. The location of signs shall be determined by the Owner
and/or Engineer at the pre-construction meeting.

PART 2 - PRODUCT
2.01 SIGN

The sign shall be constructed of 3/4" thick APA A-B Exterior grade or marine plywood. Posts shall be 4" x
4" of fencing type material. Prime all wood with white primer. Sign shall be as shown in Section 00630..

PART 3 - EXECUTION
3.01 MAINTENANCE

The sign shall be maintained in good condition until completion of the Project.
3.02 LOCATION

The location of the project signs shall be determined atthe pre-construction conference after the contract
has been awarded.

PROJECT IDENTIFICATION AND SIGNS
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SECTION 01610

TRANSPORTATION AND HANDLING

PART 1 - GENERAL
1.01 WORKINCLUDED
A Handling and Distribution:

1. The Contractor shall handle, haul, and distribute all materials and all surplus materials
on the different portions of the work, as necessary or required; shall provide suitable
and adequate storage room for materials and equipment during the progress of the
work, and be responsible for the protection, loss of, or damage to materials and
equipment furnished by him, until the final completion and acceptance of the work.

2. Storage and demurrage charges by transportation companies and vendors shall be
borne by the Contractor.

B. Storage of Materials and Equipment: All excavated materials and equipment to be incorporated in
the work shall be placed so as not to injure any part of the work or the existing facilities and so that free access can
be had atall times to all parts of the work and to all public utility installations in the vicinity of the work. Materials
and equipment shall be kept neatly piled and compactly stored in such locations as will cause a minimum of
inconvenience to public travel and adjoining owners, tenants and occupants.

- END OF SECTION -

TRANSPORTATION AND HANDLING
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SECTION 01700

PROJECT CLOSEOUT

PART 1 - GENERAL

1.01  RELATED REQUIREMENTS SPECIFIED ELSEWHERE

A Liquidated Damages: General Provisions-11.20. CHARGES FOR DELAY CAUSED BY THE
CONTRACTOR

B. Cleaning: Section 01710.

C. Project Record Documents: Section 01720.

1.02  SUBSTANTIAL COMPLETION

A. Contractor:
1. Submit written certification to Engineer that project is substantially complete.
2. Submit list of major items to be completed or corrected.
B. Engineer will make an inspection within seven days after receipt of certification, together with

Owner's Representative.
C. Should Engineer consider that work is substantially complete:

1. Contractor shall prepare, and submit to Engineer, a list of items to be completed or
corrected, as determined by the inspection.

2. Engineer will prepare and issue a Certificate of Substantial Completion, containing:

a. Date of Substantial Completion.

b. Contractor's list of items to be completed or corrected, verified and amended
by Engineer.

c. The time within which Contractor shall complete or correct work of listed
items.

d. Time and date Owner will assume possession of work or designated portion
thereof.

e. Responsibilities of Owner and Contractor for:
(1) Insurance
@ Utilities
3) Operation of mechanical, electrical and other systems.
4) Maintenance and cleaning.

5 Security

PROJECT CLOSEOUT
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3. Engineer will reinspect work.

1.04  FINAL CLEAN UP

The Work will not be considered as completed and final payment made until all final clean up has been
done by the Contractor in a manner satisfactory to the Engineer. See Section 01710 for detailed requirements.

1.05 CLOSEOUT SUBMITTALS
Project Record Documents: To requirements of Section 01720.
1.06 FINAL APPLICATION FOR PAYMENT
Contractor shall submit final applications in accordance with requirements of GENERAL PROVISIONS.
1.07  FINAL CERTIFICATE FOR PAYMENT
A. Engineer will issue final certificate in accordance with provisions of GENERAL PROVISIONS.
B. Should final completion be materially delayed through no fault of Contractor, Engineer may issue

a Semi-Final Certificate for Payment.

- END OF SECTION -

PROJECT CLOSEOUT
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SECTION 01710
CLEANING
PART 1 - GENERAL
1.01 WORKINCLUDED
A During its progress the work and the adjacent areas affected thereby shall be kept cleaned up and

all rubbish, surplus materials, and unneeded construction equipment shall be removed and all damage repaired so
that the public and property owners will be inconvenienced as little as possible.

B. Where material or debris has washed or flowed into or been placed in existing watercourses,
ditches, gutters, drains, pipes, structures, by work done under this contract, or elsewhere during the course of the
Contractor's operations, such material or debris shall be entirely removed and satisfactorily disposed of during the
progress of the work, and the ditches, channels, drains, pipes, structures, and work, etc., shall, upon completion of
the work, be left in a clean and neat condition.

C. On or before the completion of the work, the Contractor shall, unless otherwise especially
directed or permitted in writing, tear down and remove all temporary buildings and structures built by him; shall
remove all temporary works, tools, and machinery or other construction equipment furnished by him; shall
remove, acceptably disinfect, and cover all organic matter and material containing organics in, under, and around
privies, houses, and other buildings used by him; shall remove all rubbish from any grounds which he has
occupied; and shall leave the roads and all parts of the premises and adjacent property affected by his operations
in a neat and satisfactory condition.

D. The Contractor shall thoroughly clean all materials and equipment installed by him and his
subcontractors, and on completion of the work shall deliver it undamaged and in fresh and new appearing
condition.

E. The Contractor shall restore or replace, when and as directed, any public or private property
damaged by his work, equipment, or employees, to a condition equal or better than that existing immediately prior
to the beginning of operations. To this end the Contractor shall do as required all necessary highway or driveway,
walk, and landscaping work. Suitable materials, equipment, and methods shall be used for such restoration. The
restoration of existing property or structures shall be done as promptly as practicable as work progresses and
shall not be left until the end of the contract period.

1.02  DESCRIPTION

A Related Requirements Specified Elsewhere:
1. Project Closeout: Section 01700.
2. Cleaning for Specific Products or Work: Specification Section for that work.
B. On a continuous basis, maintain premises free from accumulations of waste, debris, and rubbish,

caused by operations.

C. At completion of Work, remove waste materials, rubbish, tools, equipment, machinery and
surplus materials, and clean all sight-exposed surfaces; leave Project clean and ready for occupancy.

CLEANING
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3.02  FINAL CLEANING

A

B.

Employ experienced workmen, or professional cleaners, for final cleaning.
In preparation for substantial completion, conduct final inspection of project area(s).
Broom clean paved surfaces; rake clean other surfaces of grounds.

Maintain cleaning until Project, or portion thereof, is accepted by Owner.

- END OF SECTION -

CLEANING
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SECTION 01720

PROJECT RECORD DOCUMENTS

PART 1 - GENERAL

1.01 WORKINCLUDED

The Contractor shall obtain from the Engineer, one (1) set of prints of the Contract Drawings. These
prints shall be kept and maintained in good condition at the project site and a qualified representative of the
Contractor shall enter upon these prints, from day-to-day, the actual "as-built" record of the construction progress.
Entries and notations shall be made in a neat and legible manner and these prints shall be delivered to the
Engineer upon completion of the construction. APPROVAL FOR FINAL PAYMENT WILL BE CONTINGENT UPON
COMPLIANCE WITH THIS PROVISION.

1.02  RELATED REQUIREMENTS SPECIFIED ELSEWHERE:

A.

B.

Section 01300 - Submittals.

General Provisions - Kentucky Engineering Group, PLLC

1.03  MAINTENANCE OF DOCUMENTS

A.

E.

F.

Maintain at job site, one copy of:

1. Contract Drawings

2. Specifications

3. Addenda

4, Reviewed Shop Drawings

5. Change Orders

6. Other Modifications to Contract

Store documents in approved location, apart from documents used for construction.
Provide files and racks for storage of documents.

Maintain documents in clean, dry legible condition.

Do not use record documents for construction purposes.

Make documents available at all times for inspection by Engineer and Owner.

1.04 MARKING DEVICES

Provide colored pencil or felt-tip marking pen for all marking.

1.05 RECORDING

A.

Label each document "PROJECT RECORD" in 2-inch high printed letters.

PROJECT RECORD DOCUMENTS
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SECTION 01740

WARRANTIES AND BONDS

1.01 WORKINCLUDED

A.

Compile specified warranties and bonds.

Compile specified service and maintenance contracts.

Co-execute submittals when so specified.

Review submittals to verify compliance with Contract Documents.

Related requirements specified elsewhere:

1.

2.

8.

Bid Bond: Instructions to Bidders.

Performance and Payment Bonds: General Provisions.

Guaranty: General Provisions.

General Warranty of Construction: General Provisions.

Project Closeout: Section 01700.

Warranties and Bonds required for specific products: As listed herein.

Provisions of Warranties and Bonds, Duration: Respective specification sections for
particular products.

Operating and Maintenance Data: Section 01730.

1.02  SUBMITTALS REQUIREMENTS

A

B.

C.

item.

Assemble warranties, bonds and service and maintenance contracts, executed by each of the
respective manufacturers, suppliers and subcontractors.

Furnish two (2) original signed copies.

Table of Contents: Neatly typed, in orderly sequence. Provide complete information for each

3.

Product, equipment or work item.
Firm name, address and telephone number.

Scope

WARRANTIES AND BONDS
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SECTION 02700

SITE RESTORATION

PART 1 - GENERAL
1.01 CLEAN-UP

Upon completion of the installation of the water main and appurtenances, the Contractor shall remove all
debris and surplus construction materials resulting from his work. The Contractor shall grade the ground along
each side of the pipe trench and/or structure in a uniform and neat manner leaving the construction area in a
shape as near as possible to the original ground line.

PART 2 - PRODUCTS
2.01  SEEDING

A All graded areas shall be seeded at the rate of six (6) pounds of seed per 1,000 square feet. The
mixture shall consist of:

Kentucky 31 Fescue 60%
Creeping Red Fescue 20%
Annual Rye Grass 20%

B. After seed has been distributed, the Contractor shall cover areas with straw to a depth of 1-1/2".
Any necessary re-seeding or repairing shall be accomplished by the Contractor before final acceptance. Seeding is
not a pay item.

PART 3 - EXECUTION
3.01 SITE RESTORATION

A. After installation of water lines, the construction site will be restored to its original condition or
better. All paved streets, roads, sidewalks, curbs, etc. removed or disturbed during construction shall be replaced,
and all materials and workmanship shall conform to standard practices and specifications of the Owner, and/or to
the Kentucky Department of Highways requirements, and specifications, whichever applies. Gravel, cinder or dirt
streets, drives and shoulders shall be replaced and sufficiently compacted to provide a surface suitable for
carrying the type of traffic normally imposed at the location.

B. All seeded areas shall be watered daily during the germination period, unless rain supplies the
required moisture. The Contractor shall replace, at his own expense, trees, shrubs, etc. disturbed during
construction.

C. The Contractor shall remove from the site all equipment, unused materials and other items at his
expense. The construction site shall be left in a neat, orderly condition, clear of all unsightly items, before the
Work is finally accepted.

- END OF SECTION -

SITE RESTORATION
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SECTION 09870

PAINTING AND SANDBLASTING OF WATER TANK

PART 1 - GENERAL

1.01 WORKINCLUDED

A.

Surface preparation shall consist of spot prepping and cleaning in accordance with SSPC-SP 2
and 3 in the interior of the tank, and spot repairs and cleaning in accordance with SSPC-SP 2 and
3 for the exterior of the tank including bracings, catwalks, ladders and other attachments and
repairs of all pitting.

1.02  REQUIREMENTS

The Contractor shall furnish all materials, labor, equipment and appliances and shall do all tank surface
preparation and field painting as specified herein.

1.03 REFERENCES.0

A

B.

AWWA D102 (Latest Revisions) Standards.

Kentucky State Board of Health.

U.S. Environmental Protection Agency.

KY Environmental and Public Protection Cabinet.

National Sanitation Foundation (NSF) Standard #61.

ASTM D 16 - Terminology Relating to Paint, Varnish, Lacquer, and Related Products
ASTM D 4263 - Indicating Moisture in Concrete by the Plastic Sheet Method

ASTM F 1869 - Measuring Moisture Vapor Emission Rate of Concrete Subfloor Using Anhydrous
Calcium Chloride.

AWWA C 652 - Disinfection of Water Storage Facilities.
AWWA D 102 - Painting Steel Water Storage Tanks.
SSPC-SP 3 - Power Tool Cleaning.

SSPC-SP 6/NACE 3 - Commercial Blast Cleaning.
SSPC-SP 10/NACE 2 - Near White Metal Blast Cleaning.

SSPC-SP 11 - Power Tool Cleaning to Bare Metal.
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sealed containers of the manufacturer. All paints and paint products used on the project shall be
from the same manufacturer.

The products of the manufacturers other than those herein named, which are acceptable
equivalents to the products specified, may be substituted, except that, insofar as possible, all
paints applied to a surface shall be products of one manufacturer. Data showing equivalent
performance of each paint product to be substituted for the ones specified shall be submitted in
writing to the Engineer for review atleast 30 calendar days before the painting is to begin, and
no painting shall proceed until the substituted products have been accepted.

All paints and painting materials not particularly specified shall be high-grade products of
nationally known manufacturers of established good reputation, and shall be suitable for the
intended use. Materials listed in the painting schedule without reference to a specification
number, and not further described hereinafter, shall be products that have had a minimum of
two years' satisfactory field service.

All paints shall comply with the latest EPA regulations concerning volatile organic compounds
(voQ).

2.02 COLORS AND FINISHES

A.

The colors of finish coatings shall be selected by the Engineer from color chips submitted by the
Contractor for review. The color selection shall be in the form of a color schedule indicating the
colors to be used on the various surfaces. The colors used in the final work shall be in accordance
with the color schedule and shall match the selected color chips.

In order to provide contrast between successive coats, each coat shall be of such tint as will
distinguish it from preceding coats.

2.03  STORING AND MIXING

All painting materials shall be stored and mixed in a single place. The Contractor shall not use any
plumbing fixture or pipe for mixing or for disposal of any refuse material. The Contractor shall carry to his
mixing room all water necessary, and shall dump all waste outside of the structure into a suitable
receptacle so as not to create hazards or damage. The Contractor will be held responsible for all damage
due to his failure to observe these provisions.

PART 3 - EXECUTION

3.01  SURFACE PREPARATION

A

General: Before any surface is painted, it shall be cleaned carefully of all dust, dirt, grease, loose
rust, mill scale, old weathered paint unsuitable for top coating, efflorescence, oil, moisture, or
other foreign matter and conditions detrimental to coating bond and life. All necessary special
preparatory treatment shall then be applied in strict accordance with the paint manufacturer's
written instructions. Where required, imperfections and holes in surfaces to be painted shall be
filled in an acceptable manner.

Abrasive Blast Cleaning: All interior metal surfaces shall be cleaned by abrasive blasting to near
white metal corresponding to SSPC-SP3 prior to applying any paint to the surfaces. All exterior
spot repair metal surfaces shall be cleaned to a "commercial” finish corresponding to SSPC-SP3.
A surface profile of 1.5 to 2.5 mils shall be achieved on all abrasive blasted surfaces. Abrasive
blasted surfaces shall be painted at the end of each working day and not allowed to remain
unpainted until the next working day.
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3.04
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Finish surfaces shall be uniform in finish and color, and free from flash spots and brush marks. In
all cases, the paint film produced shall be satisfactory in all respects to the Engineer.

Spraying with adequate apparatus may be substituted for brush application of those paints and
in those locations for which spraying is suitable.

The Contractor shall not only protect his work at all times, but shall also protect all adjacent
work and materials. Upon completion of the work, he shall clean up all paint spots, oil, and stains
from floors, glass, hardware, and similar finished items.

Shop priming of the water storage tank shall be allowed by the Contractor. The preparation of all
metal surfaces prior to applying any paint shall be conducted in accordance with the
specification herein.

Ifthe tank is shop primed, the Contractor shall pay for all costs and expenses for the Engineer to
inspect the tank while being shop primed. Once the tank has been erected in the field, all welds,
scratches, and other areas which were damaged during erection of the tank shall be abrasive
blasted and primed by roller or brush application as per the specification herein.

RATES OF APPLICATION

A

Paint shall be applied so as to obtain the coverage per gallon and the dry film thickness
recommended by the manufacturer or as specified herein. The Contractor shall record, in a
manner satisfactory to the Engineer, the quantities of paint used for successive coats on the
various parts of the work.

If paints are thinned for spraying, the film thickness after application shall be of the same as for
unthinned paint applied by brush. Thinning of paint for spraying shall be in accordance with the
paint manufacturer's recommendations. Deficiencies in film thickness shall be corrected by the
application of another coat of paint. Excessive application rates will not be allowed. The
Contractor shall submit to the Engineer, immediately upon completion of the job, certification
from the paint manufacturer indicating that the quantity of each coating purchased was
sufficient to properly coat all surfaces. Such certification shall make reference to the square
footage figures provided to the manufacturer and the Engineer by the Contractor.

The paint applicator shall have available on the project site a paint film thickness measuring
device capable of measuring 0-59 mils with accuracy of @ 2% + 0.1 mil, operating temperature
range 5 degrees C to 50 degrees C and meet ASTM B499 and ISO 2178 specifications. Reference
SSPC-PAZ2 as to how thickness readings should be taken.

PAINT TYPES AND SCHEDULE

The following types of paints shall be used throughout the work on items and surfaces indicated. All
paints and painting schedules shall be in accordance with AWWA D102 (latest revisions).

A

External Painting: The Contractor shall furnish all materials and labor to paint the external
surface of the tank, center riser, support legs, bracing, catwalk, ladder, and any and all exterior
metal surfaces on or related to the tank. There shall be no paint applied until the abrasive
blasting is complete and approved by the Owner prior to applying new paint. The painting shall
conform to the following:

1. Spot Prime, Intermediate Coat, and Field Finish: Apply one coat of Rustoleum 9800
System DTM Urethane Mastic or approved equal to a minimum of 4 mils dry thickness.
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All construction material and debris shall be removed from the site upon completion of work.
SIGNAGE (Not in Contract)

Contractor shall provide signage on the side of tank. The signage shall read
Shop drawings shall be provided to the engineer showing the lettering and sizing of the letters as
proportional to the tank. A color chart shall also be provided with the shop drawing submittals for the
owner to choose the tank and letter colors. The location of the signage will be determined in the field by the
owner and the engineer's representative.

- END OF SECTION -



SECTION 11268
RESEVOIR HYDRODYNAMIC MIXING SYSTEM (HMS)

1.0 General

1.1.  The Hydrodynamic Mixing System (HMS) is defined as a supplemental system installed within a potable
water storage reservoir which passively utilizes the energy provided by the inlet water supply (via
pumped or gravity head) and generates a sufficient inlet momentum to achieve a complete homogeneous
blending of the water volume within the reservoir with the inlet supply flow. Determination of Complete
Homogeneous Blending shall be defined by the modeling requirements and supporting hydraulic analysis
as conducted by each individual manufacturer for their specific system configuration as defined within
these specifications. System submittals not providing this validation shall not be considered as a viable
Hydrodynamic Mixing System (HMS) and shall not be accepted as an equivalent to this system
specification.

1.2.  The specifications in this section include all components of the Reservoir Hydrodynamic Mixing System
(HMS) consisting of a bi-directional flow manifold equipped with variable orifice duckbill inlet nozzles and
outlet flow check valves that are NSF61 certified. The HMS manufacturer shall be responsible for
designing the system in accordance with the hydrodynamic criteria defined within these specifications
and submit design calculations verifying compliance in accordance with the submittal requirements. The
following is a description of the Hydrodynamic Mixing System.

1.3.  All modeling and hydraulic and mixing calculations pertaining to the HMS shall originate from the duckbill
valve manufacturer. Modeling and calculations provided by parties other than the duckbill valve
manufacturer are not allowed.

1.4.  The complete Hydrodynamic Mixing System shall be supplied by the variable orifice nozzle manufacturer
to maintain single source responsibility for the system. The complete system shall be defined as all piping
and appurtenances within the tank downstream of the tank penetration. Appurtenances include pipe,
fittings, horizontal and vertical pipe supports, expansion joints, variable orifice duckbill check valves, and
any other equipment specified within this section of the specifications. Approved manufacturer is
Tideflex Technologies, Carnegie, PA 15106. Local Representative is [ Mike Duer ].

1.5.  Manufacturer’s and/or contractors submitting an alternative to the named Tideflex Technologies mixing
system shall be responsible for obtaining any and all proprietary rights, license fees, royalties, technology
licenses, and/or permissions required to provide such a system. The Manufacturer shall indemnify and
hold harmless the Owner and Engineer against all claims, damages, losses, and expenses arising out of any
infringement of patent rights or copyright incident relating to this system.

2.0 Referenced Standards

American National Standards Institute (ANSI)

B16.1 - Cast Iron Pipe Flanges and Flanged Fittings

B16.5 - Pipe Flanges and Flanged Fittings

B36.10 — American National Standard Weights and Dimensions of Welded and
Seamless Wrought Steel Pipe

American Society for Testing and Materials (ASTM)

A53 - Standard Specification for Pipe, Steel, Black and Hot-Dipped, Zinc-
Coated, Welded and Seamless
A234 - Standard Specification for Piping Fittings of Wrought Carbon Steel
and Alloy Steel for Moderate and High Temperature Service
A240 - Standard Specification for Chromium and Chromium-Nickel Stainless Steel
Plate, Sheet, and Strip for Pressure Vessels and for General Applications
A351 - Standard Specification for Castings, Austenitic, Austenitic-Ferritic
(Duplex), for Pressure-Containing Parts
A536 - Standard Specification for Ductile Iron Castings
€110 - Ductile Iron and Gray-Iron Fittings, 3 In. through 48 In. for Water

11379 - 1



4.0

3.6.

3.7.

3.8.

3.9.

3.10.

3.11.

3.12.

3.13.

3.14.

3.15.

must include multiple constructions (stiffness) within each size and must have been conducted for free
discharge (discharge to atmosphere) and submerged conditions.

Manufacturer shall have conducted an independent hydraulic test where multiple valves (at least four) of
the same size and construction (stiffness) were tested to validate the submitted headloss characteristics
and to prove the repeatability of the manufacturing process to produce the same hydraulic characteristics.

Manufacturer shall have conducted independent hydraulic testing to study the flow distribution
characteristics of duckbill valves installed on multiport manifolds.

Manufacturer to have conducted Finite Element Analysis (FEA) on various duckbill valves to determine
deflection, stress, and strain characteristics under various load conditions. Modeling must have been done
for flowing conditions (positive differential pressure) and reverse differential pressure.

Manufacturer must have conducted in-house backpressure testing on duckbill valves ranging from 34" to
48"

Manufacturer shall have at least fifteen (15} years experience in the manufacturing of “duckbill” style
elastomeric valves.

Manufacturer must have duckbill valves installed on manifold piping systems in at least 100 distribution
system reservoirs.

Manufacturer must have representative inspection videos showing the duckbill valves discharging water
into the reservoir during an initial fill (unsubmerged). Manufacturer must also have representative
underwater inspection videos showing the operation of the valves when submerged. Representative
videos can be submitted upon request from the engineer.

The duckbill style nozzles shall be one-piece elastomer matrix with internal fabric reinforcing designed to
produce the required discharge velocity and minimum headloss requirements as stipulated in the
Submittals section. The flange portion shall be an integral portion of the nozzle with fabric reinforcing
spanning across the joint between the flange and nozzle body.

The elastomer used in construction of the duckbill valves must have been tested by an accredited
independent laboratory that confirmed there is no degradation in the elastomer when exposed to chlorine
and chloramine per the ASTM D471-98 “Standard Test Method for Rubber Property - Effect of Liquids.”

The manufacturer’s name, plant location, serial number and product part number which designates nozzle
size, material and construction specifications shall be bonded onto the surface of the nozzle.

Outlet Check Valves

4.1.

4.2.

4.3.

The outlet flow valves shall be perforated disc type with elastomeric membrane.

The valves shall be NSF61 Certified. NSF61 approved/Certified materials will not be accepted in lieu of
valve certification.

The perforated disc shall be fabricated of stainless steel plate with welded support gussets. The disc shall
be flanged and drilled to mate with ANSI B16.1, Class 125/ANSI B16.5 Class 150 flanges. The disc shall
have three (3) tapped holes used for fastening the membrane and support rod to the disc with stainless
steel bolts, nuts, and lock washers. The top of the disc shall be tapped and supplied with lifting eyebolt for
installation.
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7.0

6.2.

6.3.

6.4.

6.5.

6.6.

6.7.

6.8.

6.9.

Four (4) Inches and Larger - Pipe shall be manufactured from a PE3408 resin listed with the Plastic Pipe
Institute (PPI) as TR-4. The resin material will meet the specifications of ASTM D3350-99 with a cell
classification of PE345464C. Pipe shall have a manufacturing standard of ASTM F714. Pipe 0.D. sizes 4" to
24" shall be available in steel pipe sizes (1PS) and ductile iron pipe sizes (DIPS). Pipe 0.D. sizes 26" to 54"
shall be available in steel pipe sizes (IPS). Pipe shall be DR 17 (100psi WPR) for pipe sizes up to 36” unless
otherwise specified on the plans. The pipe shall contain no recycled compounds except that generated in
the manufacturer’s own plant from resin of the same specification from the same raw material. All pipes
shall be suitable for use as pressure conduits, listed as NSF 14, and per AWWA C906 Pressure Class (PC)
100 have a nominal burst value of three and one-half (3 %2) times the Working Pressure Rating (WPR) of
the pipe.

Pipe fittings and flanged connections, to be joined by thermal butt-fusion, shall be of the same type, grade,
and class of polyethylene compound and supplied from the same raw material supplier.

Sidewall fusions for connections to outlet piping shall be performed in accordance with HDPE pipe and
fitting manufacturer’s specifications. The heating irons used for sidewall fusion shall have an inside
diameter equal to the outside diameter of the HDPE pipe being fused. The size of the heating iron shall be
% inch larger than the size of the outlet branch being fused.

Field fusion welding will not be allowed unless specified or approved by the Engineer.

Socket fusion, hot gas fusion, threading, solvents, and epoxies will not be used to join
HDPE pipe.

Butt Fusion Fittings - Fittings shall be PE3408 HDPE, Cell Classification of PE345464C as determined by
ASTM D3350-99, and approved for AWWA use. Butt Fusion Fittings shall have a manufacturing standard
of ASTM D3261. Molded & fabricated fittings shall have a pressure rating equal to the pipe unless
otherwise specified in the plans. Fabricated fittings are to be manufactured using Data Loggers.
Temperature, fusion pressure and a graphic representation of the fusion cycle shall be part of the quality
control records. All fittings shall be suitable for use as pressure conduits, and per AWWA C906, have
nominal burst values of three and one-half (3 %2) times the Working Pressure Rating (WPR) of the fitting.

Electrofusion Fittings - Fittings shall be PE3408 HDPE, Cell Classification of PE345464C as determined by
ASTM D3350-99. Electrofusion Fittings shall have a manufacturing standard of ASTM F1055. Fittings shall
have a pressure rating equal to the pipe unless otherwise specified on the plans. All electrofusion fittings
shall be suitable for use as pressure conduits, and per AWWA C906, have nominal burst values of three
and one-half (3 %) times the Working Pressure Rating (WPR) of the fitting.

Flanged pipe sections for mechanical joining shall be comprised of HDPE flange adapters and Stainless
Steel 304 slip-on backup rings. Flange adapters shall conform to PE3408 HDPE, Cell Classification
PE345464C as determined by ASTM D3350-99.

Ductile Iron Pipe and Fittings

7.1

7.2.

7.3.

7.4.

7.5.

Flanged ductile iron pipe shall be Class 53 and conform to AWWA C115 / ANS] A21.15.

Flanges shall be faced and drilled after being screwed onto the pipe and be 90 degrees with the
longitudinal axis of the pipe.

Flanged ductile iron fittings shall conform to AWWA €110 / ANSI A21.10.
Pipe and fitting flanges shall be drilled to ANSI B16.1 Class 125 standards.

All flanged pipe and fittings shall be cement-mortar lined conforming to AWWA C104 / ANSI A21.4.
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9.7.  Field welding of stainless steel pipe and fittings will not be allowed unless approved by the Engineer.

10.0 Flange Gaskets

10.1. Flange gaskets shall be full-faced and shall be in accordance with ASTM D1330.
10.2. Flange gasket drilling pattern shall conform to ANSI B16.1/B16.5.
10.3. Flange gaskets shall be 1/8” thick.
10.4. Gasket material shall be EPDM.
11.0 Fasteners
11.1. Hex head bolts and nuts shall be carbon steel conforming to ANSI/ASME B18.2.1 and ANSI/ASME B18.2.2.

11.2. Plastic insulating sleeve/washers shall be utilized to isolate dissimilar bolt and flange metals where
required.

12.0 Pipe Supports

12.1. All components of the bracket assembly shall be carbon steel in accordance with the associated standards.
12.2. The bracket assemblies shall consist of four components:

12.2.1. Abase plate (when required). For concrete tanks, the base plate will have four thru holes for
expansion anchors.

12.2.2. Atop-works weldment that consists of structural channel and angle iron. The TMS piping shall rest
on the angle iron. The angle iron has predrilled holes for the U-bolt.

12.2.3. U-bolt with four hex nuts.

12.2.4. An1/8" thick EPDM strip with a length equivalent to the circumference of the pipe. The strip shall be
placed between the pipe and the angle iron and U-bolt.

12.3. The channel of the top-works weldment shall be field fit and modified to the required length. The channel
shall then be field welded to the base plate.

12.4. For steel tanks, the base plate shall be field welded to the tank floor or shell. The location of the base plate
shall avoid welded joints in the floor/shell plates.

12.5. For concrete tanks, the support shall be anchored to the concrete floor with stud type expansion anchors,
the pull-out rating of the combined anchors shall be a minimum of 10 times greater than the static weight
of the vertical pipe section.

12.6. Plastic insulating sleeve/washers shall be utilized to isolate dissimilar metals where required.

13.0 Coatings

13.1. Following installation of the manifold system, all carbon steel and ductile iron pipe, fittings, bolted
connections, pipe supports, and appurtenances shall be coated according to the interior tank paint
specification as specified by the Engineer.

13.2. Surface preparation and coating procedures shall be provided by the Engineer and the coating supplier.
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15.3.4. Verification of Finite Element Analysis (FEA) of duckbill valves. The duckbill valve manufacturer
shall provide summary documentation of Finite Element Analysis modeling on representative
duckbill nozzle sizes to determine deflection, stress and strain characteristics under various load
conditions. Modeling must have been done for flowing conditions (positive differential pressure)
and reverse differential pressure.

15.3.5. Verification of independent hydraulic testing to determine headloss characteristics on a minimum of
three (3) sizes of perforated disc/elastomeric membrane check valves ranging from 6” through
36”". Testing must have been conducted with and without the membrane installed. Atleast two (2)
sizes shall have tested two (2) different membrane thicknesses.

15.3.6. Verification of Finite Element Analysis (FEA) modeling on a perforated disc/elastomeric membrane
check valve to determine stress and deflection characteristics under reverse differential pressure.

15.4. Validation of Long-term performance
15.4.1. The mixing system designer/supplier must supply at least one inspection report showing proper
operation of, and no deterioration of, the duckbill valves after being in service in a water storage
tank mixing application for a minimum of 10 years.

15.5. NSF61 Certification

15.5.1. Copy of the NSF61 Certified listing for the valves used in the Hydraulic Mixing System (HMS).

15.5.2. The valves themselves must be NSF61 certified, not just the elastomer used in construction of the
valves. NSF61 approved/certified materials will not be accepted in lieu of valve certification.

15.5.3. The NSF61 Certification for the valves must be for a minimum volume of 2,000 gallons. Valves with
NSF61 Certification for minimum volume of greater than 2,000 gallons are not acceptable.

15.6. Test Report on Elastomer Exposure to Chlorine and Chloramine

15.6.1. Copy of test report from an accredited independent laboratory that confirmed there is no
degradation in the elastomer when exposed to chlorine and chloramine per the ASTM D471-98
“Standard Test Method for Rubber Property - Effect of Liquids.”

15.7. System Installation Drawings

15.7.1. The duckbill valve manufacturer shall be responsible for providing engineering installation drawings
of the complete manifold piping system as supplied by the manufacturer. These drawings shall
include plan view piping arrangement, sections and elevations as required, support bracket
installation details, duckbill nozzle orientation details, and all dimensions required for locating the
system within the specified dimensions
of the tank.

15.7.2. Six (6) sets of plans shall be provided to the Engineer for review and approval.

15.7.3. Two (2) sets of final fabrication and installation drawings shall be included with the shipment of the
manifold piping equipment.

15.8. Design Calculations

15.8.1. All Design Calculations, curves, and reference information listed below must originate and be
submitted by the duckbill valve manufacturer. Calculations, curves, and reference information
provided by contractors relating to the HMS are not allowed. The duckbill valve manufacturer
MUST include within the submittal package the following design calculations, curves, and
reference information:

15.8.1.1. Calculations showing the fill time required, under isothermal conditions, for the HMS system
to achieve complete mix of the reservoir volume at minimum, average and peak fill rates.
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Enclosed in a 3-ring binder with project title and system designation shown on the front cover
and side binder.

Table of contents

Copy of design calculations for the manifold system as defined in the previous section.
Copy of complete set of the installation plans.

Copy of NSF61 Certified Listing for the valves

Parts and equipment list with specification numbers for ordering of replacement parts.

Product specification sheets for nozzles, outlet valves, expansion joints, concrete anchors, and
any other specialized items supplied with the system.

Installation guidelines for the HMS manifold system.
Operational procedures for the HMS manifold system.
Guidelines for repair of system components.

Schedule for suggested periodic maintenance of the manifold system.
16.0 Installation

16.1. Installation of the manifold system shall be in accordance with the installation plans and guidelines

provided by the HMS manufacturer and as specified in the installation section of the IOM manual. Refer to
section on Submittals for quantities and delivery schedules of the documents.

17.0 Installation Inspection and Start-Up Testing Procedures

17.1. The TMS manufacturer’s authorized representative shall provide one (1) day inspection to verify that the
system has been installed in accordance with the design specifications and installation drawings.

17.2. Start-Up Flow Testing
17.2.1. Following installation of the complete manifold piping system, the contractor shall open the
upstream isolation valve to allow flow into the tank through the manifold system. The isolation
valve must be opened slowly to prevent surge or over-pressurization of the manifold system. The
isolation valve must be fully opened to inspect the flow characteristics of the manifold system.

17.2.2. The contractor and factory representative shall visually inspect the entire piping system for leakage.

17.2.3. The contractor and factory representative shall visually inspect all of the inlet nozzles to ensure flow
is being discharged into the tank through all nozzles.

18.0 Spare Parts

18.1. Spare parts are not required, unless otherwise specified.

19.0 Warranty

19.1. The complete manifold piping system shall be supplied by the HMS manufacturer to maintain single
source responsibility for the system. The complete system shall be defined as all piping and
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