REC
COMMONWEALTH OF KENTUCKY EIVED

BEFORE THE PUBLIC SERVICE COMMISSION MAY 99 2017

PUB
IN THE MATTER OF: COII\:!(IiAISSESFIig)‘IEJ;E

JOINT APPLICATION OF COOLBROOK
UTILITIES, LLC AND FARMDALE
SANITATION DISTRICT FOR THE CASE NO. 2017- 00215
APPROVAL OF THE TRANSFER OF A
WASTEWATER TREATMENT PLANT TO
FARMDALE SANITATION DISTRICT

JOINT APPLICATION OF COOLBROOK UTILITIES, LLC AND FARMDALE
SANITATION DISTRICT FOR THE APPROVAL OF THE TRANSFER OF A
WASTEWATER TREATMENT PLANT TO FARMDALE SANITATION DISTRICT

Pursuant to KRS 278.020(4), Coolbrook Utilities, LLC (*Coolbrook™) and Farmdale
Sanitation District (“Farmdale Sanitation™) hereby submit to the Public Service Commission of
Kentucky (*Commission™) this Application for the transfer of the wastewater treatment plant and
collection system serving the Coolbrook Subdivision in Franklin County, Kentucky, to Farmdale
Sanitation in accordance with the Assets Purchase Agreement (“Agreement”™) executed by the
Joint Applicants, a copy of which is attached hereto as Exhibit A. In support of their
Application, Coolbrook and Farmdale Sanitation state the following:

1. Coolbrook, the Seller under the Agreement, is a limited liability company in good
standing, with its principal place of business at P.O. Box 91588, Louisville, Kentucky 40291. A
copy of the Articles of Organization of Coolbrook is attached hereto as Exhibit B. Coolbrook is
subject to Commission jurisdiction pursuant to KRS 278.010(3)(f). Martin G. Cogan and
Lawrence W. Smither are the Members of Coolbrook, and are duly authorized to execute this
Joint Application on behalf of Coolbrook. A copy of the Resolution of the Members of

Coolbrook authorizing the execution of the Agreement transferring the assets of Coolbrook,
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including the Coolbrook Treatment Plant and related assets, to Farmdale Sanitation is attached
hereto as Exhibit C.

2. Farmdale Sanitation is the purchaser of the assets of Coolbrook for the amount of
$1.00, pursuant to the Agreement and its address is 321 West Main Street, Frankfort, Kentucky
40601. Farmdale Sanitation is a sanitation district established in Franklin County by Ordinance
No. 4, 2004 Series, duly adopted by the Franklin County Fiscal Court. A copy of said Ordinance
is attached hereto as Exhibit D. The territory of Farmdale Sanitation includes an area in Franklin
County south of [-64, not to include the City of Frankfort, containing and encompassed by the
same boundary as the Farmdale Water District. Allan Alsip is the Chairman of the Board of
Farmdale Sanitation and has been duly authorized to execute this Joint Application on behalf of
Farmdale Sanitation. A copy of the Resolution of Farmdale Sanitation’s Board of Directors
authorizing the acquisition and transfer is attached hereto as Exhibit E. A copy of the Statement
of Farmdale Sanitation as of January 31, 2017, is attached hereto as Exhibit F.

3. Ordinance No. 4, 2004 Series, creating the Sanitation District, provides that “the
District shall have the power stated in KRS Chapter 220, including the power to sue and be sued,
contract and be contracted with, incur liabilities and obligations, exercise the right of imminent
domain, assess, tax, contract for rentals, issue bonds, and do and perform all acts necessary and
proper for the carrying out for the purposes for which the District is created, and for executing
the powers for which it is vested as provided in KRS Chapter 220.510. The Sanitary Sewer
System owned by Coolbrook serves 437 single family residences and four (4) dual-family
residences in Coolbrook Subdivision, Franklin County, Kentucky. There are no commercial

connections to the subject wastewater treatment plant.
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4. Under the Agreement, Coolbrook will sell to Farmdale Sanitation all of the assets
making up the wastewater treatment plant and the collection system currently serving the
Coolbrook Subdivision located in Franklin County, Kentucky. The assets purchased by
Coolbrook are described more fully in the Agreement, but include the Coolbrook wastewater
treatment plant, the wastewater collection system, force main, easements, and the real property
upon which the wastewater treatment plant is located. Farmdale Sanitation will have the
obligation to provide sanitary sewer services to its customers after the closing. The closing
under the Agreement will occur within thirty (30) days after receipt of the approval of this
Application for Transfer by the Commission.

3. The Coolbrook wastewater treatment plant is an above-grade package sewage
treatment plant. It was constructed from 1972 through 1981 and currently serves 437 single
family residences and four (4) dual-family residences in Franklin County, Kentucky. The
designed treatment capacity of the Coolbrook wastewater treatment plant is 170,000 gallons per
day. The plant is an extended aeration activated sludge plant permitted by the Kentucky Energy
and Environment Cabinet, Department for Environmental Protection (see Exhibit G) and serves a
collection system composed of gravity sewer lines, force main, manholes and one remote pump
station. The treated effluent is discharged into an unnamed tributary of South Benson Creek.
The plant currently meets the requirements of its KPDES discharge permit issued by the
Kentucky Division of Water.

6. Farmdale Sanitation has the requisite financial, technical and managerial ability to
operate the subject wastewater treatment plant and collection system and to provide reasonable

service to its customers:

EC69:46571:27689:1: FRANKFORT -3-



(a) As set forth in Paragraph 6 of the Commission’s Order of March 14, 2017,
entered in PSC Case No. 2016-000290 (hereinafter “Commission’s March 14, 2017 Order™:
Exhibit H), Farmdale owns eight acres of land purchased with funds from a U.S. Environmental
Protection Agency (“EPA™) grant for the location of a new sewage treatment facility.

(b) As set forth in Paragraph 7 of the Commission’s March 14, 2017 Order,
Farmdale holds approximately $873,000 in funds from the EPA, which may be used for both the
construction and design of a new sewage treatment facility, and had approximately $84.000 in an
operating account on January 31, 2017.

(c) A loan to Farmdale Sanitation by the Kentucky Infrastructure Authority in
the amount of $300,000 has been approved. The funds provided by this loan are to be used for
the Ridgelea Investment Inc. Package Treatment Plant Abandonment Project (Exhibit I);

(d) Farmdale Sanitation is currently soliciting proposals from individuals or
firms capable of operating and maintaining wastewater treatment facilities within its service area,
including but not limited to the Coolbrook wastewater treatment plant. The requirements
include: possession of a Class II license or higher, full service operation of the WWTPs;
effective and efficient management of the day-to-day operations of the facility; emergency
response for treatment plant problems; assuring ongoing regulatory compliance; and
establishment of a comprehensive maintenance and asset management program for the facilities.
(See attached Exhibit J.)

(e) The customers of Coolbrook are also customers of the Farmdale Water
District, and the Farmdale Water District provides billing services to Coolbrook. Farmdale

Sanitation will also obtain billing services through Farmdale Water District.
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3 The proposed transfer of the assets of Coolbrook to Farmdale Sanitation will be
accomplished in accordance with law, for a proper purpose and, consistent with the public
interest, as Farmdale Sanitation was formed in 2004 specifically for the purpose of providing
sanitation services within its jurisdiction in Franklin County, Kentucky. The public interest
would be served by the transfer of the subject assets to Farmdale Sanitation. As stated in
paragraph 6 above, Farmdale Sanitation has the requisite abilities to provide adequate sanitation
services in Franklin County consistent with the public interest.

8. Farmdale Sanitation is not under the jurisdiction of the Commission and therefore
has not filed a Notice of Adoption as described in 807 KAR 5:011.

WHEREFORE, the undersigned Applicants respectfully request the Commission to issue
an Order finding that Farmdale Sanitation has the financial, technical, and managerial abilities to
provide reasonable service to the wastewater customers of Coolbrook; that the proposed
transaction is in accordance with law, is for a proper purpose, and is consistent with the public
interest; and, that the proposed transfer of the subject assets by Coolbrook to Farmdale Sanitation

is authorized and approved.

Respectfully submitted,

COOLBROOK UTILITIES, LLLC

BY: %
Martin (. Cog

Utilities, LLC

ember of Coolbrook

nce W. Smither, Member of Coolbrook
ities, LLC
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COMMONWEALTH OF KENTUCKY )

e

COUNTY OF F(M‘n/

The foregoing instrument was subscribed, sworn to and acknowledged before me this
[[* day OFA}\_M@&L 2017, by Martin G. Cogan, Member of Coolbrook Utilities, LLC.

My commission expires: [ l[{?d ! 20(9

NOTARY IC

COMMONWEALTH OF KENTUCKY )

COUNTY OF _ Frandlin) )

The foregoing instrument was subscribed, sworn to and acknowledged before me this
I l’“’ day of Y_\d% , 2017, by Lawrence W. Smither, Member of Coolbrook Utilities, LLC.

My commission expires: l!}f! 20(9

NOTARY IC

FRANKLIN COUNTY SANITATION DISTRICT

BY/>/ /7/[4/2/

Allan Alsip, Chairman
COMMONWEALTH OF KENTUCKY )

COUNTY OF FRANKLIN )

The foregoing instrument was subscribed, sworn to and acknowledged before me this

[ day of /s 27 , 2017, by Allan Alsip, Chairman, Franklin County Sanitation District.
My commission expires: = /2 = /’ .l o
A 0. /] M I
NOTARY PUBLIC
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(Robert C. Moore
STITES & HARBISON PLLC
421 West Main Street
P.O. Box 634
Frankfort, KY 40602-0634
Telephone: (502) 223-3477
Email: rmoore@stites.com
COUNSEL FOR DEFENDANT
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EXHIBIT A



ASSETS PURCHASE AGREEMENT

This is an Assets Purchase Agreement (“Agreement”) dated as of the (3 77;;)/ of
[kzdﬁ . 2017 by and between Coolbrook Ultilities, LLC, PO Box 91588, Louisville,
Kentucky 40291, Party of the First Part (hereinafter called the “Seller”), and Farmdale Sanitation

District, 321 West Main Street, Frankfort, Kentucky 40601, Party of the Second Part (hereinafter
called the “Buyer™).

RECITALS

WHEREAS, the Seller owns and operates the wastewater treatment plant known as the
Coolbrook Wastewater System, a 170,000 gallon per day wastewater treatment plant, and
associated sanitary sewer lines, force mains, and pump stations (hereinafter “Coolbrook
Wastewater System”™), all located within Franklin County, Kentucky.

WHEREAS, the Seller desires to sell and the Buyer desires to purchase the Coolbrook
Wastewater System in accordance with and subject to the provisions of this agreement.

SECTION 1
PURCHASE AND SALE

Section 1.1~ Sale of Assets. The Seller hereby agrees to sell to Buyer the Coolbrook
Wastewater System for the sum of One Dollar ($1.00). The Coolbrook Wastewater System,
including but not limited to the following assets, will be conveyed and transferred to Buyer at the
closing which shall take place within thirty (30) days of the Public Service Commission’s Order
approving ownership of Buyer.

a) Property. The Coolbrook Waste Water Treatment Plant, an above-grade package
sewage treatment plant with a design treatment capacity of 170,000 gallons per
day, and all of its interest in sanitary sewer lines, force mains, equipment,
buildings, and sewer easements. The site upon which the Coolbrook waste water
treatment plant is located shall also be conveyed to the Buyer.

b) Records. Copies of all maps, annual reports, and Discharge Monitoring Reports
(DMR) for the last twelve (12) months and other records relating to the operation
and maintenance of the plant that may exist.

c) Governmental Approvals. Any KPDES discharge permit issued to Seller by the
Kentucky Department for Environmental Protection, Division of Water, and as
amended from time to time, and all other existing approvals, certificates of public
convenience and necessity, permits, licenses, orders, tariffs and similar rights
obtained from governmental and governmental agencies to the extent Seller’s
interest therein is transferrable and related to the ownership or operations of the
Coolbrook Wastewater System.



Section 1.2 Term and Conditions of Sale.

a) The purchase price to be paid by Buyer to Seller for the Coolbrook Wastewater
System described in Section 1.1 above shall be the lump sum of One Dollar

($1.00).
b) The Buyer shall not assume the liabilities of the Seller.
c) All revenues are presently collected by Farmdale Water District, and paid to

Coolbrook Utilities, LLC by the 10th of the following month. Seller shall receive
from Farmdale Water District all revenues paid for service provided up to the day

of closing.

d) Buyer shall transfer all utilities into its name by close of business on date of
closing.

e) All applicable property tax and other taxes and Public Service Commission

Assessments due and payable for 2017 shall be pro-rated as of the date of closing.
SECTION 11
CLOSING

Section 2.1  Closing. The purchase provided for in this Agreement will take place at the
location in Franklin County of the Buyer’s choosing within thirty (30) days after the entry of the
Kentucky Public Service Commission’s Order approving Buyer’s ownership.

Section 2.2 Closing Obligations.
(a) Seller will deliver to Buyer:

(1) All documents necessary for the transfer of ownership as prepared by
Seller’s attorney, which shall include deed, release of mortgage lien and
copies of permit(s) and bill of sale.

(i1) A resolution of the Seller authorizing the Seller to enter into this
agreement.

(b) Buyer will deliver to Seller:

(1) A resolution of the Buyer authorizing the Buyer to enter into this
agreement.

(i1) The purchase price.

SECTION III
REPRESENTATIONS AND WARRANTIES OF THE SELLER
Section 3.1  Organization and Authority. The Seller is a duly organized and legal company in
existence under the laws of the Commonwealth of Kentucky, and has absolute authority to
execute and deliver the documents regarding the sale of the Coolbrook Wastewater System. All
documents described herein will constitute the legal valid and binding obligations of Seller.
Section 3.2 No Undisclosed Liabilities. The Site is subject to a mortgage in favor of Classic

Construction, Inc., and prior to, or at closing, said mortgage will be released. Seller is not aware

B



of any Company liabilities or obligations of any nature (whether known or unknown and whether
absolute, accrued, contingent, or otherwise) except for current liabilities incurred in the ordinary
course of business. Seller agrees to sell the Coolbrook Wastewater System to Buyer free and
clear of all current liabilities.

Section 3.3 Disclosure. No representation or warranty of Seller in this Agreement omits a
material fact necessary to make the statements herein accurate.

Section 3.4  KPDES Permit. Seller agrees that it has a current KPDES Permit for the
operation of the Coolbrook Wastewater System, having been issued in 2015.

SECTION 1V
COVENANTS OF SELLER
Section 4.1  Operation of Business. Between the date hereof and the Closing Date, Seller will:

(a) Conduct normal operating business practices. Seller agrees to continue to
maintain the normal operations of the Coolbrook Wastewater System through the
date of closing.

(b) Use best effort to maintain the relations and good will with suppliers, customers,
and employees and all others with whom it has a business relationship.

(c) Seller will confer with Buyer regarding any changes or issues which may arise
outside normal operating conditions.

(d) The Buyer has the right to inspect the Coolbrook Wastewater System prior to
closing.

SECTION V
COVENANTS OF BUYER
Section 5.1  Approvals of Governmental Bodies.

(a) Within 30 days of signing this Asset Purchase Agreement, Buyer will make all
filings required with the Kentucky Public Service Commission (“Commission™)
for the transfer of ownership of the Coolbrook Wastewater System. The Buyer
agrees to cooperate and assist Seller in the proceeding before the Commission in
order to obtain approval of the Joint Application for the Approval of the Transfer
of the Coolbrook WWTP to Buyer.

(b) Between the date of this agreement and the closing date, Buyer shall keep Seller
advised of all stages and time lines regarding approval of transfer of ownership.



SECTION VI
TERMINATION

Section 6.1  Termination Event. This Agreement may, by notice given prior to or at the
Closing, be terminated:

(a) Buyer will have the right to terminate this Asset Purchase Agreement if approval
of transfer of ownership is not obtained from the Kentucky Public Service
Commission.

SECTION VII
GENERAL PROVISIONS

Section 7.1 ~ Notices.  All notices, requests or other communications concerning this
Agreement shall be made in writing and will be deemed to have been duly given if mailed
through any postage service, Express Mail, or courier service and addressed as follows:

If to the Seller, to:
Robert C. Moore

Stites & Harbison PLLC
421 West Main Street
PO Box 634

Frankfort, KY 40602

If to the Buyer, to:
Allan Alsip

161 Travis Circle
Frankfort, KY 40601

Section 7.2 Construction. The parties have participated jointly in the negotiations and
drafting of this Agreement, and, in the event of an ambiguity, or a question of intent, or a need
for interpretation arises, this Agreement shall be construed as if drafted jointly by the parties and
no presumption or burden of proof shall arise favoring or disfavoring any party by virtue of the
authorship of any of the provisions of this Agreement.

Section 7.3 Severability. If any provision of this Agreement is declared by any court or other
governmental body to be null, void and unenforceable, this Agreement shall be construed so that
the provisions at issue shall survive to the extent it is not so declared and that all of the other
provisions of this Agreement shall remain in full force and effect.

Section 7.4  Entire Agreement. This Agreement contains the entire understanding between the

parties to this Agreement with respect to the transactions contemplated by this Agreement and
supersedes and replaces all prior and contemporaneous agreements and understanding, oral or
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written, with regard to those transactions.

Section 7.5  Amendments, Waivers. This Agreement may be amended or modified, and any
of the terms, covenants, representations, warranties, or conditions hereof may be waived, only by
a written instrument executed by the parties to this Agreement, or in the case of a waiver, by the
party waiving compliance.

Section 7.6 Governing Law, Jurisdiction. This Agreement shall be construed and enforced in
accordance with, and governed by, the laws of the Commonwealth of Kentucky (without given
effect to the principles of conflicts of laws thereof). The parties fo this Agreement irrevocably
agree and consent to the jurisdiction of the courts of the Commonwealth of Kentucky for the
adjudication of any matters arising under or in connection with this Agreement.

Section 7.7 Survival of Representation and Warranties. All representations, warranties and
covenants by any party to this Agreement contained in this Agreement or in any certificate or
other instrument delivered by or on behalf of any party pursuant to this Agreement shall be
continuous and shall survive the closing.

IN WITNESS WHEREOF, the parties to this Agreement have executed this Agreement
effected as of the date as signed below.

SELLER
Coolbrook Utiljties,

Date: MA-; ///, 20T

BUYER
Farmdale Sanitation District

By:

Date:
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written, with regard to those transactions.

Section 7.5  Amendments, Waivers. This Agreement may be amended or modified, and any
of the terms, covenants, representations, warranties, or conditions hereof may be waived. only by
a written instrument executed by the parties to this Agreement, or in the case of a waiver, by the
party waiving compliance.

Section 7.6 Governing Law, Jurisdiction. This Agreement shall be construed and enforced in
accordance with, and governed by, the laws of the Commonwealth of Kentucky (without given
effect to the principles of conflicts of laws thereof). The parties to this Agreement irrevocably
agree and consent to the jurisdiction of the courts of the Commonwealth of Kentucky for the
adjudication of any matters arising under or in connection with this Agreement.

Section 7.7  Survival of Representation and Warranties. All representations, warranties and
covenants by any party to this Agreement contained in this Agreement or in any certificate or
other instrument delivered by or on behalf of any party pursuant to this Agreement shall be
continuous and shall survive the closing.

IN WITNESS WHEREOF, the parties to this Agreement have executed this Agreement
effected as of the date as signed below.

SELLER
Coolbrook Utilities, LLC

By:

Martin G. Cogan, Member

Date:

By:

Lawrence W. Smither, Member

Date:

BUYER
Farmdale Sanitation District

By: ﬁf/@n‘% V? /

Date: 5_//‘5'474 /%
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Trey Grayson

Secretary of State
Received and Filed
ARTICLES OF ORGANIZATION OTAAE008 2.56:48 Bl
OF Fee Receipt: $40.00

COOLBROOK UTILITIES, LLC

The undersigned organizer, desiring to form a Limited Liability Company under the Kentucky
Limited Liability Company Act hereby states as follows:

ARTICLE 1
The name of the Limited Liability Company is Coolbrook Utilities, LLC.
ARTICLE 11

The name and address of the original registered agent is Robert C. Moore, 415 West Main Street,
P.O. Box 676, Frankfort, Kentucky 40602-0676.

ARTICLE III

The mailing address of the initial principal place of business of the Limited Liability Company
is: 1706 Bardstown Road, Louisville, Kentucky, 40205.

ARTICLE IV

The Limited Liability Company has two members.
ARTICLE V

The Limited Liability Company is to be managed by its members.
ARTICLE VI

Unless earlier dissolved in accord with the Kentucky Limited Liability Company Act and the
operating agreement of the Limited Liability Company, the duration of Coolbrook Utilities, LLC,
is perpetual.

ARTICLE VII

Except as otherwise provided by Kentucky law, no member, manager, agent or employee of the
Limited Liability Company shall be personally liable for the debts, obligations, or liabilities of
the Limited Liability Company, whether arising in contract, tort or otherwise, or for the acts or
omissions of any other member, manager, agent or employee of the Limited Liability Company.

IN TESTIMONY WHEREOF, the undersigned has duly executeq these-Articles of
Organization this first day of July. 2008.

Robert C. Moore, Organizer




STATE OF KENTUCKY )
)SS
COUNTY OF FRANKLIN )

SWORN TO AND ACKNOWLEDGED before me this 7/ il day of July, 2008, by

Robert C. Moore, organizer.

My commission expires V/ ?/ 4
//
NOTAR? PUBLIC

CONSENT OF INITIAL REGISTERED AGENT FOR SERVICE OF PROCESS

I, Robert C. Moore, registered agent, having a principal place of business of 415 West Main
Street, P.O. Box 676, Frankfort, Kentucky 40602-0676, hereby agre onsent to serve as
registered officer and agent for service of process of Coolbrook Utilitieg, L.C.

'L ( L f l/. / /
Robert C. Moore

STATE OF KENTUCKY )
)SS
COUNTY OF FRANKLIN )

fu‘
SWORN TO AND ACKNOWLEDGED before me this day of July, 2008, by

Robert C. Moore.

My commission expires ,‘%/ f///

/C}ML/M

““NOTARY PUBLIC

This instrument prepm
Até'—/( /(- .

USarah K. Mello
Hazelrigg & Cox, LLP
415 West Main Street
P.O. Box 676
Frankfort, Kentucky 40602-0676
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MINUTES OF MEETING OF THE MEMBERS OF
COOLBROOK UTILITIES, LLC

A special meeting of the Members of Coolbrook Utilities, LLC (“Cgolbrook™) was held
at P.O. Box 91588, Louisville, Kentucky, at approximately 9:00 a.m., on _1),2017.
Present were Martin G. Cogan and Lawrence W. Smither, constituting all of the Members of
Coolbrook, and the Secretary. All Members of Coolbrook waived formal written notice of said
special meeting. By unanimous consent, Martin G. Cogan presided as Chairman of the meeting
and acted as Secretary thereof.

The negotiation of the transfer and sale of the assets of Coolbrook to the Farmdale
Sanitation District was discussed. On motion duly made, seconded and unanimously carried, the
following Resolution was adopted:

RESOLVED, that Coolbrook is hereby authorized to negotiate the sale of the Coolbrook
Wastewater Treatment Plant and Collection System, including but not limited to the real property
and fixtures, machinery, equipment and other personal property related to same, to the Farmdale
Sanitation District for the amount of One Dollar ($1.00), to enter into and execute the documents
necessary to consummate the sale of said wastewater system, including but not limited to the
Assets Purchase Agreement by and between Coolbrook and the Farmdale Sanitation District, and
deed(s) conveying the treatment plant site to the Farmdale Sanitation District.

BE IT FURTHER RESOLVED, Martin G. Cogan and Lawrence W. Smither, as all of the
Members of Coolbrook, are hereby authorized to enter into and execute any and all documents
necessary to consummate the sale of the assets of Coolbrook to the Farmdale Sanitation District,
including but not limited to the Assets Purchase Agreement, any deed(s) and the application and
other documents to be filed with the Kentucky Public Service Commission.

There being no further business to come before the meeting, the same was adjourned by
unanimous consent.

M,
Dated this /7" day of Merd, 2017.

l y A

Martin G. Cogan, Secre Member

AN
- 4 741K M - yvomzal
wre}{ce W. Smither, Member
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ORDINANCE NO.__4
2004 Series

AN ORDINANCE RELATING TO
THE CREATION OF
A SANITATION DISTRICT IN
FRANKLIN COUNTY
“WHEREAS, the Franklin County Fiscal Court recognizes the need for a Sanitation Dlstnct,
to prowde for tha oo]lactmn and d.lSpOSEﬂ of sewage. and other hqmd wastes in Franklin County,
Kentucky 50 as to prevent and correct the pollution of streams and provxde for the general public
health, safety and wg_]fa:re; arid recognizes the necessity that s;lch a special district be empowered to
coustruct sanitation facilities conducted to the public health, ga;llbty, comforﬁ, convenience or We!;fara.
* WHEREAS, the Iflentucky Revised StatuesChaptér 67.715 as enacted by the Kentucky
General Assembly authorizes the County Judge/Executive, with the approval of'the Fi.lscal Court, to
- create and establish any special ‘district, and KRS 67.083 provides for the establishment of necessary
governmental services. |
| WHEREAS, it is the desire of the Fiscal Court of Franklin County, Kentucky to provide for
'the.estabﬁsl_mem of a Senitation District within the County.
NOW THEREFORE, BE IT ORDAINED BY THE FISCAL COURT OF THE COUNTY
OF FRANKLIN, COMMONWEALTH OF KENTUCKY:
In accordance with KRS Chapter '67'.0. 83 (2) and 67.083 (3) (c), (b) and (:) and KRS Chapter
67.083 (3) tc), (h) and (r) the annk]m County Fiscal Court grants zts approval for the County

Judge/Executive to establish a special district shall be known as the Farmdale Saritation District.



The Farmdale Sanitation District shall be created agd for;ned so that it shall have all powers
and duties to reasonably, necessérily and eﬁ'ectivelf implgment the provisions of and carry out the
duties préson'bed byKRS' Chapter 220. The District shall be stnlci;ured consistent witl;L the prdvisions-
of KRS Chapter 220, | "

| The Fiscal Court, Pursuant to KRS Chapter 220.035, reserves 'the power and authority to:

resdéw and approve, amend or disapproire proposed district Jand acquisitioné; review and approve,

amend or disapprove proposed d.xsb:mt construction of capital improvements; review and apiarove,

' an'lend or disapprove proi:osed services charges or user fees , and review and approved, amend or
disapprove proposed budget.

The District shall submit to the Fiscal Court all plans and documentation for review and
approval, amendment or disapproval by tendering any such documents or plans to the Fiscal Court
thrs;jtigh the County Judge/E.xeéuti've at least forty-five days prior to t'.he proposed effective date; or
timie for submission to any entity. : |

The pr_op.osed work of the Districé is necessary and conducive to the ‘pub]ic health, safety,
co@n; convenience and welfare. The District is established for the purposes of enumerated in KRS

Chapter 220.030 which include providing for the collection and disposal of sewage and other liquid

wastes produce within the district; and incident to such purposes and t0 enable their accomplishment, -

to construct, with all appurtenances thereto, laterals, truck sewers, intercepting sewers, siphozs,
pumping stations, treatrment and disposal works, to maintain, operate and repair same, and do all

' other things necessary for the ﬁllﬁBIEEI;I of the purposes of KRS 220.010 to 220.520.

The District shall include an areain Franldm County, not to include the city of Fll'ank:fort,

within and described by the following boundary:

[



. The certain area ldcated in Franklin County, Kentucky, containing and encompassed by the
same boundary as the Farmdale Waier District.

The District shall have the powers stated in KRS Chapter 220 mctudmg the power to sue and
be sued contract and be contracted wﬂ.h, incur Hahilities andobhgatlons, exercise the right of emiment
domain, assess, tax, contract for rentals, issue bonds, and do and perform all acts necessary and
proper for the carrying out for the purposes for which the District is created, and for executing the
 powers for which it is vested as provided in KRS Chapter 220.510. '

The District shall have the power of condemnation, as provided and described nKRS Chapter _
220.310; and may provide for a sewer service charge to be imposed and collected, as provided in
KRS Chapter 220.510. _ |

THIS ORDINANCENO _4 SHALL BE'COME EFFECTIVE ON THE DATE OF THB
SECOND READING AND ADOPTION. '

INTRODUCED SECONDED AND GIVEN FIRST READING APPROVAL at a duly
convened meeting of the Fiscal Court of Franklin County, Kentucky held on the 15 day of January
2004, |

GIVEN SECOND READING AND ADOPTED at a duly convened mwthé of the Fiscal

Court of Franklin Com, Kentucky, held onthe 6 day of February2(04, and of record in Fiscal
Court Order Book _ 19 , Page 282 . '

\wm A Vs

Teresa A. Barton, - )
Franklin County Judge/Executive

ATTESTED TO:




EXHIBIT E



MINUTES OF THE BOARD OF DIRECTORS OF
FARMDALE SANITATION DISTRICT

WHEREAS, the Board of Directors of Farmdale Sanitation District, which District was
created by Ordinance No. 4, 2004 Series, adopted at a duly convened meeting of the Fiscal Court
of Franklin County, Kentucky, and of record in Fiscal Court Order Book 19, page 282, desires to
consummate the purchase of the assets of Coolbrook Utilities, LLC in accordance with the
Assets Purchase Agreement entered into by and between Coolbrook Utilities, LL.C and the
Farmdale Sanitation District.

NOW, THEREFORE, BE IT RESOLVED, that the members of the Board of Directors of
the Farmdale Sanitation District hereby approve and authorize the execution and delivery of the
Assets Purchase Agreement, the form of which is attached hereto, by Allan Alsip as the Chair of
the Farmdale Sanitation District. Mr. Alsip is also authorized to execute any and all other
documents necessary to consummate the purchase of the assets of Coolbrook Utilities, LLC,
including but not limited to any deed(s) and the Application to be filed with the Kentucky Public
Service Commission and all other documents to be filed with the Kentucky Public Service
Commission and the Kentucky Division of Water.

This RESOLUTION was adopted by the Board of Directors at its regular monthly
meeting on March %¢, 2017.

FARMDALE SANITATION DISTRICT

Allan Alsip, Chamnan

ATTEST:

"'“‘\

Secretd]

EC69:46571:27709:1:FRANKFORT 1
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2 STATEMENT OF ACCOUNT
Farmers Bank —— Previous Balance 83,399.14

& Capital Trust Co. | Frankfort Ky 40602-0309 Current Balance 83,399.14
Transactions 0

Telephone: 502-227-1600

Date 01/31/2017 Page 1
Account Number XXXXXX0578

FARMDALE SANITATION DISTRICT
315 W MAIN ST
FRANKFORT KY 40601-1872

-Business Builder ACCOUNT XXXXXX0578 =, « "

Beginning Balance 0 Deposits/Credits 0 Withclraals!Debits Ending Balance
$83,389.14 +8.00 - $.00 $83,390.14
Date DAILY TRANSACTIONS Amount Balance
12/30/16 | BALANCE LAST STATEMENT ; 83,399.14
01/31/17 | BALANCE THIS STATEMENT 83,399.14
Minimum Balance 83,399.14
Avg Available Balance 83,399.14
Average Balance 83,390.14

DAILY BALANCE

Date Balance
12/30/16 83,399.14
INTEREST
Average Ledger Balance .00 Interest Earned .00
Interest Paid This Period .00 Days In Period
Annual Percentage Yield Earned .00%

OVERDRAFT AND RETURNED ITEM FEES

Total For This Period Total Year-to-Date Previous Year Total
Total Overdraft Fees $.00 $.00 $.00
Total Returned Item Fees $.00 $.00 $.00

Please examine this statement upon receipt and report at once if you find any difference.
If no error is reported in 30 days, the account will be considered correct, All items are credited subject to final payment.



ITIS YOUR DUTY TO CAREFULLY EXAMINE THE STATEMENT AND REPORT TO US, WITHIN 30 DAYS FROM WHEN THE STATEMENT IS FIRST SENT
OR MADE AVAILABLE TO YOU, ANY ERROR, FORGERIES, ALTERATIONS, OR DISCREPANCIES THEREIN. IF NO REPORT IS MADE WITHIN 30 DAYS,
YOU AGREE TO ACCEPT THE STATED BALANCE AS CORRECT AND TO ASSUME RESPONSIBILITY FOR, AND HOLD US HARMLESS BY REASON OF
THE PAYMENT OF ANY ITEM REPORTED ON THE STATEMENT, AND RELEASE US FROM ALL LIABILITY THEREFORE.

LT
= £

if “&AFarmers Bank
1 [2]& Capital Trust Co. 2} | This FORM IS PROVIDED TO HELP YOU
: member FDIC &5 | BALANCE YOUR BANK STATEMENT.

CHECKS CUTSTANDING - NOT CHARGED TO ACCOUNT
No. $

DATE 20

BANK BALANCE SHOWN $
ON THIS STATEMENT

ADD +
DEPOSITS NOT CREDITED $

IN THIS STATEMENT

(IF ANY)

® ©

SUBTRACT -
CHECKS OUTSTANDING

ToTAL £ @
®

BALANGE $

Total |$ COPY ON LINE 4)

DEDUCT SERVICE CHARGE (IF ANY) FROM CHECK BOOK BALANCE. THE RESULT SHOULD EQUAL THE RECONCILED STATEMENT BALANCE SHOWN ABOVE.

IMPORTANT INFORMATION
(Applies only to credit accounts.)
FINANCE CHARGES begin lo accrue immedialely whenever a loan is made to you, There is no period during which a FINANCE CHARGE would nol accrue. FINANCE CHARGES ara compulad

by mulliplying the average daily balance during the billing cycle imes the number of days in the billing cycle and then applying the daily periodic rate to the product. The daily periodic rate is equiv-
alent lo the ANNUAL PERCENTAGE RATE,

The average daily balance is compuled by laking the beginning balance of your account each day and adding any new advances and sublracting any paymenls or credils and any unpaid FINANCE
CHARGES. If you have a variable rate account, the daily periodic rate is subject to change. The average daily balance is the sum of all daily balances during the billing pericd divided by the
number of days in the billing pericd.

BILLING RIGHTS SUMMARY
{Applies only to credit accounts.)

In case of errars or quastions aboul your till, please conlacl us by calling 502-227-1600 or wriling us at: PO Box 309, Frankfort KY 40602-0308.

If you think your bill is wreng or if yeu need more Information about a transaction on your bill, write us on a separale sheet at the address shown on the front of your bill as soon as possible. We
must hear from you no later than 80 days after we sent you the firsi bill on which the error or problem appeared. You may telephone us, but doing so will not preserve your rights.

In your lefter, give us (he following information:
+  Yeur name and accounl number
+  The dollar amount of the suspected error
+  Describe the emor and explain, if you can, why you believe there is an eror, Il you
need more information, describe the flem you are unsure about.

You do nol have la pay any amount in question while we are investigating, but you are still obligated lo pay the parts on your bill that are not in question. While we investigate the question we
cannot reper! you as dslinquent or take any action fo collect the amount in question.

IN CASE OF ERRORS OR QUESTIONS ABOUT YOUR ELECTRONIC TRANSFERS
(APPLIES TO CONSUMER ACCOUNTS ONLY)

Telephone 502-227-1600 or write us al: PO Box 309, Frankfort Y 40602-0309 as scon as you can, if you think your statemenl or receipl is wrong or if you need more information aboul 2 transfer
on the statement or recelpt. Wa must hear from you no later than 60 days after wa sent you the FIRST stalement on which the error or problem appeared.
1)  Tell us your name and account number (if any)
2) Describe the error or the transfer you are unsure about and explain, as clearly as you can,
why you believa it s an error or why you need mere information
3) Tell us the dollar amount of the suspected error

We will investigale your complaint and will correct any error promptly, If we take more than 10 business days to do this, we will re-credil your account for the amount you think is in emor, so that
you will have use of he money during the time il takes us to complele our investigation.

PREAUTHORIZED DEPOSITS

Ifyou are the recipient of preauthorized deposils, you may contact us at 602-227-1600 during normal business hours o confirm receipt of your deposit.

Rev:1/2016
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Steven L. BESHEAR ENERGY AND ENVIRONMENT CABINET LEONARD K. PETERS

GOVERNOR DEPARTMENT FOR ENVIRONMENTAL PROTECTION SECRETARY

DIVISION OF WATER
200 FAIR QAKS LANE
FRANKFORT, KENTUCKY 40601

v
www. kentucky.gov PW EA{,W

September 25, 2013 7
g jo|31]90 12
Mr. Lawrence W. Smither
1706 Bardstown Road
Louisville, Kentucky 40205
Re: Coolbrook Subdivision
KPDES No.: KY0044351
Al No.:1380

Franklin County, Kentucky
Dear Mr. Smither:

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES) permit for the above-referenced facility. This
action constitutes a final permit issuance under 401 KAR 5:075, pursuant to KRS 224.16-050.

This permit will become effective on the date indicated in the attached permit provided that no request for adjudication is
granted. All provisions of the permit will be effective and enforceable in accordance with 401 KAR 5:075, unless stayed by the
Hearing Officer under Sections 11 and 13.

Any demand for a hearing on the permit shall be filed in accordance with the procedures specified in KRS 224.10-420,
224.10-440, 224.10-470 and any regulations promulgated thereto. Any person aggrieved by the issuance of a permit final decision
may demand a hearing, pursuant to KRS 224.10-420(2), within thirty (30) days from the date of the issuance of this letter. Two (2)
copies of request for hearing should be submitted in writing to the Energy and Environment Cabinet, Office of Administrative
Hearings, 35-36 Fountain Place, Frankfort, Kentucky 40601 and the Commonwealth of Kentucky, Energy and Environment Cabinet,
Division of Water, 200 Fair Oaks Lane, Frankfort, Kentucky 40601, For your record keeping purposes, it is recommended that these
requests be sent by certified mail. The written request must conform to the appropriate statutes referenced above.

If you have any questions regarding the KPDES decision, please contact Allen Ingram, Operational Permits Section, Surface
Water Permits Branch, at (502) 564-3410.

Further information on procedures and legal matters pertaining to the hearing request may be obtained by contacting the
Office of Administrative Hearings at (502) 564-7312.

Sincerely,

3 M

Peter T. Goodmann, Acting Director
Division of Water

PG:TIB:tjb

Enclosure
o Division of Water

Kentudkiy™
KentuckyUnbridledSpirit. com UNBRIDLED SPIRIT <« An Equal Opportunity Employer M/F/D



KPDES

KENTUCKY POLLUTANT

DISCHARGE ELIMINATION
SYSTEM

PERMIT

PERMIT NO.: KY0044351
AINO.: 1380
AUTHORIZATION TO DISCHARGE UNDER THE
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM
Pursuant to Authority in KRS 224,

Coolbrook Utilities, LLC
P.O. Box 91588
Louisville, KY 40291

is authorized to discharge from a facility located at

Coolbrook Utilities, LLC
Clearwater Court
Frankfort, Franklin County, Kentucky

to receiving waters named

UT at mile point 0.75 to UT at mile point 0.80 to South Benson Creek at mile point 8.9 located at
(Latitude/Longitude 38"08'23”N/84°56" 02" W),

in accordance with effluent limitations, monitoring requirements and other conditions set forth in this
permit.

This permit shall become effective on November 1, 2013.

This permit and the authorization to discharge shall expire at midnight, October 31, 2018.

September 25. 2013

i Peter T. Goodmann, Acting Director
Date Signed _
Division of Water

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
Division of Water, 200 Fair Qaks Lane, Frankfort, Kentucky 40601

Printed on Recycled Paper
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THIS KPDES PERMIT CONSISTS OF THE FOLLOWING SECTIONS.

1. EFFLUENT AND MONITORING REQUIREIVIENTS ....ocoueireieeeiciiccinenmsesnssssassssssssessissessessnnssnssnsmesnesnns 3
L1, MORTORINGLOBATHING o s s e i SR T S T s P A e T e T e s 3
1.2.  EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS .oueouvietieiriveereinseasseessesssseensensenserasessomeeneseeseesnsens 3
1.3, STANDARD EFFLUENT REQUIREMENTS ...oouiuiiitiiesiiieseseisscseessssesesessssersesssssssstssssesesesstesesseestssereneeesssesesee oo 4
Z. ADDITIONAL REQUIREMENTS ..o vovvsesinssssis sisasssssessmsssis sisoss s s s st s iasiss sessinvsnssies 6
2.1, SCHEDULE OF COMPLIANCE .....c..curtriemeareriransreresseseesassesessesssssessnsssessrssssensssssssrssrsonsonsssentansasssssnnsnsasansanessnes 6
G e e 6
4.3 SUFFICIENTLY SENSITIVE ANATYTICAL IETHODS cusiviwsnsisamsssmenssayivsssusidsisostraassssvssssssivs 5o iaui iaaiassas isvingi ois 6
Zi4..  ANTIDEGRIEIATION cvuvviveivessnssisons ssiisssss st e e s iiis s i o s T s S e e pas T o B Foss poses st 6
2.5. REPORTING OF MONITORING RESULTS .....vevveeriiairecreiecaennns ettt 6
2.6, REOPENER CLAUSE ..e.uutintiieteeieteeeee e essesssrgessssssessssmsasses s ansassesssesseas s asssessnsssseesasssesaserenemse e e sssenseanatesn 6
2ol CITRALE SIGRIAGE o suvsvicovsssssmniadsss s tsaassin (ossaai s ko ms s s o s A s e A TS b e e 7
2.8. DISCHARGE AND MONITORING POINT ACCESSIBILITY c.cuvvrieuinnressessnsiesasisssiesnesiassesssssssessnsssassssansssnsarssssrsseasees 7
2.9.  DISPOSAL OF NON-DOMESTIC WASTES ....coutirrreresiinrieisreriasesrereesssstsssansesesesasessanseasassessssnasssansansessassassanses 7
2,00, TCERTIFIED CIPERATIIRS uuuassiesisasm s i o hiss ive s s 464 o404 505 K080 0450008 RS I e S S i 7
221, CONNECTION TO REGIOMAL SEWERSYSTEN finssssissaonesceassss 574 Sosssoiss siuioss 446 ssssmyas s b T o viss snaivsmasmasionaiss 7
3. STANDARD CONDITIONS...ccoveicasssrnnsiscersnnnssssssssessssssssnnsassnses T P T T T 9
Bl DUTTER R OMMIIY,. o rroresneyswrmrsamermisnnuises et i s s e o A3 PR A AN SIS B G 5
Fodic  DUTYTO REAPPIN coorarsminmsumsaimsesi s e s st o e s i 3 S B G T P N S S0 9
3:3:: NEEDTO HALT GR BRECUCE ACTIVITY NOTVA DEEENSE o urosinms srsiiiisinisiiiiss st s it sass sl s spishs sin sy cip danasain 9
3.4, DUTY TO MITIGATE e rrieeisieeesereesiee e s snseesas e s s s ae s ae s enrmins e s nmansesamseeenans e 9
35,  PROPER OPERATICNANDY IVTATNTENANGTE conssssnnnssssnsss ribassis e s o5 re 56 aas oty ve> 58 FENes 033 W mivasmanssa ot sisssan 9
BB, PERBATT CTIDINS xcuscousimass om0 s 55003 3 s oS 3 A 5 B P4 A HAV S R RO 33 T B 9
Bl PR ER Y RIS rin e cmiasisss siritomestinsmsainisoarmes et wrsamter s asaarame e r s a oS b Ep A SR Ty L B A AR AR 2 9
3.8, DUTY TO PROVIDE INFORMATION....citrettiareesasretamsssesersnsiessnneessneeessscnssssssessantsessassssssnsessssnsessannsesennssnesssnses 9
35 INSPECTION ANEY ENTRY. viuuimvasssssissy v oot s i s s o a5 58 0o s vy (s s s N v v seas s e sy s 9
3.10.  MONITORING AND RECORDS c.eveuuietereetinseaeitesiesiseesnesenssesessseseessenssessseanasss s essssaessensensessenan s esseseseenes 10
FLL,  SICNATORY RECHIERENT .hvoncirenssonsexssnssyssnesmnssomy vossnmsess b s mmsme s s s Qe sATe s, STaAE KRS SIS P AR SrmeS $ETES 10
S 12, REPORTING BECIIRERREITS .. covsemsvirsnseesmmnmn e fohssm s s Sma sy oot v e e e s e s GH s B S AR s 11
Bl BOPASS o A S R R A S T R R 12
B DT i S T s S R T R T T O L R e 13
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L. EFFLUENT AND MONITORING REQUIREMENTS
L1.  Monitoring Locations
The following table lists the outfalls authorized by this permit, the latitude and longitude of each and the

DOW assigned KPDES outfall number.
iy FERTT o

UT at mp 0.75 to UT at mp 0.80 to South
Benson Creek at mp 8.9

1.2.  Effluent Limitations and Monitoring Requirements
Beginning on the effective date and lasting through the term of this permit discharges from Outfall(s) # shall comply with the effl

uent limilations.
NI :

g

g)ﬁ:;;: gl ]o 7“6 MGD) Repori Report N/A N/A N/A N/A 1/Week Instantaneous

pH (Standard Units) N/A N/A 6.0 N/A N/A 9.0 1/Week Grab

CBOD. 284 425 N/A 20 mg/l 30 mg/l N/A 1/Week 24-Hr Composite

TSS 426 63.8 N/A 30 mgA 45 mg/l N/A 1/Week 24-Hr Composite
3.7 85 N/A 4 mg/l 6 mg/l N/A 1/Week 24-Hr Composite

November | - April 30 14.2 21.3 N/A 10 mg/l 15 mg/ N/A 1/Week 24-Hr Composite

E. Coli (colonies/100 m1)' N/A N/IA N/A 130 240 IN/A /Week Gn‘lb

Dissolved Oxygen N/A NI/A 7.0 mg/ NA | NA N/A 1/Week Grab

Total Residual Chlorine N/A N/A N/A 0.011 mgl 0.019 mg/l N/A 1/Week Grab

' The eftluent limitations for Escherichia Coli are 30 day and 7 day Geometric Means.
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1.3.  Standard Effluent Requirements

The discharges to waters of the Commonwealth shall not produce floating solids, visible foam or a visible sheen on the surface of the receiving waters.

Samples and measurements taken in accordance with the requirements of specified Section 1.2 shall be representative of the volume and nature of the monitored
discharge and shall be taken at nearest accessible point after final treatment, but prior to actual discharge to or mixing with the receiving waters or wastestreams
from other outfalls.



Al No. 1380 KPDES Permit KY0044351 Page 5

SECTION 2
ADDITIONAL REQUIREMENTS
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2. ADDITIONAL REQUIREMENTS
2.1.  Schedule of Compliance

The permittee shall attain compliance with all requirements of this permit on the effective date of this permit
unless otherwise stated.

2.2 Other Permits

This permit has been issued under the provisions of KRS Chapter 224 and regulations promulgated
pursuant thereto. Issuance of this permit does not relieve the permittee from the responsibility of
obtaining any other permits or licenses required by this Cabinet and other state, federal, and local
agencies.

2.3.  Sufficiently Sensitive Analytical Methods

Analytical methods utilized to demonstrate compliance with the effluent limitations established in this
permit shall be sufficiently sensitive to detect pollutant levels at or below the required effluent limit, i.e.
the Method Detection Limit (MDL) shall be at or below the effluent limit. In that instance where an EPA-
approved method does not exist that has an MDL at or below the established effluent limitation, the
permit shall: (1) use the method specified in the permit; or (2) the EPA-approved method with an MDL
that is nearest to the established effluent limit.

24.  Antidegradation

For those discharges subject to the provisions of 401 KAR 10:030 Section 1(3)(b)5, the permittee shall
install, operate, and maintain wastewater treatment facilities consistent with those identified below.

2.5, Reporting of Monitoring Results

Monitoring results obtained during each monitoring period must be reported. The completed Discharge
Monitoring Report (DMR) for each monitoring period must be submitted no later than the 28" day of the
month following the monitoring period for which monitoring results were obtained.

2.5.1. Electronic Submittal

The completed DMR for each monitoring period must be entered into the Division of Water approved
electronic system no later than midnight on the 28" day of the month following the monitoring period for
which monitoring results were obtained. The use of mailed (hardcopy) DMRs has ceased and electronic
DMR submittal shall begin with the initial DMR submittal.

For information regarding electronic submittal of DMRs please visit the Division’s website at
http://water.ky.gov/permitting/Pages/netDMRInformation.aspx or contact the DMR Coordinator at (502)
564-3410.

2.6. Reopener Clause

This permit shall be modified, or alternatively revoked and reissued, to comply with any applicable
effluent standard or limitation issued or approved in accordance with 401 KAR 5:050 through 5:080, if
the effluent standard or limitation so issued or approved:

1. Contains different conditions or is otherwise more stringent than any effluent limitation in the permit;
or
2. Controls any pollutant not limited in the permit.

This permit may be reopened to implement the findings of a reasonable potential analysis
performed by the Division of Water.

This permit shall be reopened if Division of Water determines surface waters are aesthetically or
otherwise degraded by substances that:
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(a) Settle to form objectionable deposits;

(b) Float as debris, scum, oil, or other matter to form a nuisance;

(c) Produce objectionable color, odor, taste, or turbidity;

(d) Injure, are chronically or acutely toxic to or produce adverse physiological or behavioral responses in
humans, animals, fish, and other aquatic life;

(e) Produce undesirable aquatic life or result in the dominance of nuisance species; or

(f) Cause fish flesh tainting.

The permit as modified or reissued under this paragraph shall also contain any other requirements of KRS
Chapter 224 when applicable.

2.7.  Outfall Signage

The KPDES permit establishes monitoring points, effluent limitations, and other conditions to address
discharges from the permitted facility. In an effort to better document and clarify these locations the
permittee should place and maintain a permanent marker at each of the monitoring locations.

2.8.  Discharge and Monitoring Point Accessibility

As previously stated in Section 3.9, the permittee shall allow authorized agency representatives to inspect
the facility and collect samples to determine compliance. In order for such monitoring to be conducted
either by the permittee or authorized agency personnel all monitoring and discharge points required by
this permit shall be readily and safely accessible in all weather conditions.

2.9.  Disposal of Non-Domestic Wastes

The pass through or non-treatment by the wastewater treatment plant of chemicals or compounds which
may injure, be chronically or acutely toxic to or produce adverse physiological or behavioral responses in
humans, animals, fish and other aquatic life is not desirable. Materials such as acids, caustics, herbicides,
household chemicals or cleansers, insecticides, lawn chemicals, non-biodegradable products, paints,
pesticides, pharmaceuticals, and petroleum based products may not be treatable by the wastewater
treatment plant and should not be introduced and other environmentally sound methods for disposal
should be utilized. The permittee should educate users of its system that introduction of such chemicals or
compounds could result in an adverse environmental impact and provide the users with alternative
disposal measures.

2.10. Certified Operators

Pursuant to 401 KAR 5:010, Section | a treatment plant with a design capacity of more than 50,000 gallons
per day, but less than or equal to two (2) million gallons per day shall be under the primary responsibility of
a certified operator holding an active Class II, IlI, or IV treatment certificate.

2.11. Connection to Regional Sewer System

This treatment unit is temporary and in no way supersedes the need of a regional sewer system. The
permittee will eliminate the discharge and treatment unit by connection 1o a regional sewer system when

it becomes available as defined in 401 KAR 5:002.
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SECTION 3
STANDARD CONDITIONS
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3. STANDARD CONDITIONS
The following conditions apply to all KPDES permits.
3.1.  Duty to Comply

The permittee must comply with all conditions of this permit. Any permit noncompliance constitutes a
violation of KRS Chapter 224 and is grounds for enforcement action; for permit termination, revocation
and reissuance, or modification; or denial of a permit renewal application. Any person who violates
applicable statutes or who fails to perform any duty imposed, or who violates any determination, permit,
administrative regulation, or order of the cabinet promulgated pursuant thereto shall be liable for a civil
penalty as provided at KRS 224.99.010.

3.2.  Duty to Reapply

If the permittee wishes to continue an activity regulated by this permit after the expiration date of this
permit, the permittee must apply for a new permit.

3.3.  Need to Halt or Reduce Activity Not a Defense

It shall not be a defense for a permittee in an enforcement action that it would have been necessary to halt
or reduce the permitted activity in order to maintain compliance with the conditions of this permit.

3.4.  Duty to Mitigate

The permittee shall take all reasonable steps to minimize or prevent any discharge or sludge use or
disposal in violation of this permit which has a reasonable likelihood of adversely affecting human health
or the environment.

3.5.  Proper Operation and Maintenance

The permittee shall at all times properly operate and maintain all facilities and systems of treatment and
control (and related appurtenances) which are installed or used by the permittee to achieve compliance
with the conditions of this permit. Proper operation and maintenance also includes adequate laboratory
controls and appropriate quality assurance procedures. This provision requires the operation of back-up or
auxiliary facilities or similar systems which are installed by a permittee only when the operation is
necessary to achieve compliance with the conditions of the permit.

3.6. Permit Actions

This permit may be modified, revoked and reissued, or terminated for cause. The filing of a request by the
permittee for a permit modification, revocation and reissuance, or termination, or a notification of planned
changes or anticipated noncompliance does not stay any permit condition.

7. Property Rights
This permit does not convey any property rights of any sort, or any exclusive privilege.
3.8.  Duty to Provide Information

The permittee shall furnish to the Director, within a reasonable time, any information which the Director
may request to determine whether cause exists for modifying, revoking and reissuing, or terminating this
permit or to determine compliance with this permit. The permittee shall also furnish to the Director upon
request, copies of records required to be kept by this permit.

3.9.  Inspection and Entry

The permittee shall allow the Director, or an authorized representative (including an authorized contractor
acting as a representative of the Administrator), upon presentation of credentials and other documents as
may be required by law, to:
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(1) Enter upon the permittee’s premises where a regulated facility or activity is located or conducted, or
where records must be kept under the conditions of this permit;

(2) Have access to and copy, at reasonable times, any records that must be kept under the conditions of
this permit;

(3) Inspect at reasonable times any facilities, equipment (including monitoring and control equipment),
practices, or operations regulated or required under this permit; and

(4) Sample or monitor at reasonable times, for the purposes of assuring permit compliance or as otherwise
authorized by the Clean Water Act, any substances or parameters at any location.

3.10. Monitoring and Records

(1) Samples and measurements taken for the purpose of monitoring shall be representative of the
monitored activity.

(2) Except for records of monitoring information required by this permit related to the permittee's sewage
sludge use and disposal activities, which shall be retained for a period of at least five (5) years (or longer
as required by 401 KAR 5:065 Section 2(10) [40 CFR 503]), the permittee shall retain records of all
monitoring information, including all calibration and maintenance records and all original strip chart
recordings for continuous monitoring instrumentation. copies of all reports required by this permit, and
records of all data used to complete the application for this permit, for a period of at least three (3) years
from the date of the sample, measurement, report or application. This period may be extended by request
of the Director at any time.

(3) Records of monitoring information shall include:

(i) The date, exact place, and time of sampling or measurements;
(i1) The individual(s) who performed the sampling or measurements;
(ii1) The date(s) analyses were performed;

(iv) The individual(s) who performed the analyses;

(v) The analytical techniques or methods used; and

(vi) The results of such analyses.

(4) Monitoring must be conducted according to test procedures approved under 401 KAR 5:065
Section 2(8) [40 CFR 136] unless another method is required under 401 KAR 5:065 Section 2(9)
or (10) [40 CFR subchapters N or O].

(5) KRS 224.99-010 provides that any person who knowingly violates KRS 224.70-110 or other
enumerated statutes, or who knowingly renders inaccurate any monitoring device or method required to
be maintained under this permit shall be guilty of a Class D felony and, upon conviction, shall be
punished by a fine of not more than $25,000, or by imprisonment for not more than one (1) year, or both.
Each day upon which a violation occurs shall constitute a separate violation,

3.11. Signatory Requirement

(1) All applications, reports, or information submitted to the Director shall be signed and certified
pursuant to 401 KAR 5:060, Section 4 [40 CFR 122.22].

(2) KRS 224.99-010 provides that any person who knowingly provides false information in any document
filed or required to be maintained under KRS Chapter 224 shall be guilty of a Class D felony and upon
conviction thereof, shall b punished by a fine not to exceed twenty-five thousand dollars ($25,000), or by
imprisonment, or by fine and imprisonment, for each separate violation. Each day upon which a violation
occurs shall constitute a separate violation
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3.12. Reporting Requirements
3.12.1.  Planned Changes

The permittee shall give notice to the Director as soon as possible of any planned physical alterations or
additions to the permitted facility, Notice is required only when:

(i) The alteration or addition to a permitted facility may meet one (1) of the criteria for determining
whether a facility is a new source in KRS 224.16-050 [40 CFR122.29(b); or

(ii) The alteration or addition could significantly change the nature or increase the quantity of pollutants
discharged. This notification applies to pollutants which are subject neither to effluent limitations in the
permit, nor to notification requirements under KRS 224.16-050 [40 CFR 122.42(a)(1)].

(iti) The alteration or addition results in a significant change in the permittee's sludge use or disposal
practices, and such alteration, addition, or change may justify the application of permit conditions that are
different from or absent in the existing permit, including notification of additional use or disposal sites not
reported during the permit application process or not reported pursuant to an approved land application
plan.

3.12.2.  Anticipated Noncompliance

The permittee shall give advance notice to the Director of any planned changes in the permitted facility or
activity which may result in noncompliance with permit requirements.

3123, Transfers

This permit is not transferable to any person except after notice to the Director. The Director may require
modification or revocation and reissuance of the permit to change the name of the permittee and
incorporate such other requirements as may be necessary under KRS 224 [CWA; see 40 CFR 122.61; in
some cases, modification or revocation and reissuance is mandatory].

3.124.  Monitoring Reports
Monitoring results shall be reported at the intervals specified elsewhere in this permit.

(1) Monitoring results must be reported on a Discharge Monitoring Report (DMR) or forms provided or
specified by the Director for reporting results of monitoring of sludge use or disposal practices.

(i1) If the permittee monitors any pollutant more frequently than required by the permit using test
procedures approved under 401 KAR 5:065 Section 2(8) [40 CFR 136}, or another method required for an
industry-specific waste stream under 401 KAR 35:065 Section 2(9) or (10) [40 CFR subchapters N or O],
the results of such monitoring shall be included in the calculation and reporting of the data submitted in
the DMR or sludge reporting form specified by the Director.

(iii) Calculations for all limitations which require averaging of measurements shall utilize an arithmetic
mean unless otherwise specified by the Director in the permit.

3325, Compliance Schedules

Reports of compliance or noncompliance with, or any progress reports on, interim and final requirements
contained in any compliance schedule of this permit shall be submitted no later than fourteen (14) days
following each schedule date.

3.12.6. Twenty-four-Hour Reporting

(i) The permittee shall report any noncompliance which may endanger health or the environment. Any
information shall be provided orally within twenty-four (24) hours from the time the permittee becomes
aware of the circumstances. A written submission shall also be provided within 5 days of the time the
permittee becomes aware of the circumstances. The written submission shall contain a description of the
noncompliance and its cause; the period of noncompliance, including exact dates and times, and if the
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noncompliance has not been corrected, the anticipated time it is expected to continue; and steps taken or
planned to reduce, eliminate, and prevent reoccurrence of the noncompliance.

(i1) The following shall be included as information which must be reported within twenty-four (24) hours
under this paragraph.

(A) Any unanticipated bypass which exceeds any effluent limitation in the permit. (See §122.41(g))

(B) Any upset which exceeds any effluent limitation in the permit.

(C) Violation of a maximum daily discharge limitation for any of the pollutants listed by the Director in
the permit to be reported within twenty-four (24) hours.

(iti) The Director may waive the written report on a case-by-case basis for reports under paragraph
(1)(6)(11) of this section if the oral report has been received within twenty-four (24) hours.

3.12.7. Other Noncompliance

The permittee shall report all instances of noncompliance not reported under Sections 3.12.1,
3.12.4, 3.12.5, and 3.12.6, at the time monitoring reports are submitted. The reports shall contain
the information listed in Section 3.12.6.

3.12.8. Other Information

Where the permittee becomes aware that it failed to submit any relevant facts in a permit application, or
submitted incorrect information in a permit application or in any report to the Director, it shall promptly
submit such facts or information.

3.13. Bypass
3.13.1. Definitions

(i) Bypass means the intentional diversion of waste streams from any portion of a treatment facility.

(ii) Severe property damage means substantial physical damage to property, damage to the treatment
facilities which causes them to become inoperable, or substantial and permanent loss of natural resources
which can reasonably be expected to occur in the absence of a bypass. Severe property damage does not
mean economic loss caused by delays in production.

3.13.2. Bypass Not Exceeding Limitations

The permittee may allow any bypass to occur which does not cause effluent limitations to be exceeded,
but only if it also is for essential maintenance to assure efficient operation. These bypasses are not subject
to the provisions of Section 3.13.1.

3.13.3.  Notice

(1) Anticipated bypass. If the permittee knows in advance of the need for a bypass, it shall submit prior notice, if
possible at least ten (10) days before the date of the bypass.

(ii) Unanticipated bypass. The permittee shall submit notice of an unanticipated bypass as required in
Section 3.12.6.

3.134. Prohibition of Bypass

(i) Bypass is prohibited, and the Director may take enforcement action against a permittee for
bypass, unless:

(A) Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage;

(B) There were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities,
retention of untreated wastes, or maintenance during normal periods of equipment downtime. This
condition is not satisfied if adequate back-up equipment should have been installed in the exercise of
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reasonable engineering judgment to prevent a bypass which occurred during normal periods of equipment
downtime or preventive maintenance; and
(C) The permittee submitted notices as required under Section 3.13.3.

(ii) The Director may approve an anticipated bypass, after considering its adverse effects, if the Director
determines that 1t will meet the three (3) conditions listed above in Section 3.13.3.

3.14.  Upset
3.14.1. Definition

Upset means an exceptional incident in which there is unintentional and temporary noncompliance with
technology-based permit effluent limitations because of factors beyond the reasonable control of the
permittee. An upset does not include noncompliance to the extent caused by operational error, improperly
designed treatment facilities, inadequate treatment facilities, lack of preventive maintenance, or careless
or improper operation.

3.14.2. Effect of an Upset

An upset constitutes an affirmative defense to an action brought for noncompliance with such technology-
based permit effluent limitations if the requirements of Section 3.14.3 are met. No determination made

during administrative review of claims that noncompliance was caused by upset, and before an action for
noncompliance, is final administrative action subject to judicial review.

3.14.3. Conditions Necessary for a Demonstration of Upset

A permittee who wishes to establish the affirmative defense of upset shall demonstrate, through properly
signed, contemporaneous operating logs, or other relevant evidence that:

(i) An upset occurred and that the permittee can identify the cause(s) of the upset;
(ii) The permitted facility was at the time being properly operated; and

(iii) The permittee submitted notice of the upset as required in Section 3.12.6; and
(iv) The permittee complied with any remedial measures required under Section 3.4.
3.14.4. Burden of Proof

In any enforcement preceding the permittee seeking to establish the occurrence of an upset has the burden
of proof.
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SECTION 4
ABBREVIATIONS, ACRONYMS AND DEFINITIONS
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NS, ACRONYMS AND DEFINITIONS

MGD Million Gallons Per Day A measure of flow
cfs cubic feet per second A measure of flow
SuU Standard Units A measure of pH
s _ - A measure of llutant concentration (1000
mg/l milligrams per liter milligrams = 1 gram)po
: g A measure of pollutant concentration (1000
pgll micrograms per liter . .
micrograms = | milligram)
°F Degrees Fahrenheit A measure of temperature
g 8. D‘egr'ecs Cootigade. A measure of temperature
Celsius
N/A Not Applicable
1bs/day pounds per day A measure of pollutant loading
A sample taken from a wastestream on a one-time
Grab Grab Sample basis without consideration of the flow rate of the
) wastestream and without consideration of time.
Sample composed of discrete equal volume aliquots
(100 ml minimum) collected every 15 minutes over a
24-Hr = 24-hour period and aggregated by an automated
Composite i sampling device. The aggregate sample will retlect the

average water quality of the compositing or sample
period.
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COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

APPLICATION OF EVERGREEN SEWAGE )
DISPOSAL, INC. FOR APPROVAL OF ) CASE NO
TRANSFER OF EVERGREEN SEWAGE ) 2016-0002é0
DISPOSAL SYSTEM TO FARMDALE )
SANITATION DISTRICT )

ORDER

Evergreen Sewage Disposal, Inc. (“Evergreen”) has applied for approval of the
transfer of its sewage disposal system (“Evergreen System”) in Franklin County,
Kentucky, to Farmdale Sanitation District (‘Farmdale”).’ In support of the request,
Evergreen submitted a written agreement (“Agreement”) between Evergreen and
Farmdale containing the terms of the transfer. Evergreen and Farmdale have
responded to a discovery request regarding the proposed transfer. No person has
sought to intervene in this proceeding. Having reviewed the application and being
otherwise sufficiently advised, the Commission finds that:

A Evergreen is a Kentucky Corporation that owns facilities used for the
collection, transmission, or treatment of sewage for the public for compensation through
the Evergreen System and is subject to the Commission’s jurisdiction pursuant to KRS

278.010(3)(f) and KRS 278.040.

. Evergreen initially tendered a notice of surrender and abandonment of utility property, and the
Commission. by an Order entered on September 8, 2016, initiated this case to investigate Evergreen's
request to abandon its utility service and facilities. During the pendency of the case, Evergreen entered
into the Agreement with Farmdale for the transfer of Evergreen's facilities to Farmdale, and, thereafter,
moved to amend the case from a request for authorization to abandon o a request for authaorization for a
transfer. On January 10, 2017, the Commission entered an Order that, among other things. granted
Evergreen's request to amend.



<. The Evergreen System serves approximately 42 customers in the
Evergreen subdivision in Franklin County, Kentucky.?

3. Evergreen does not operate any facilities other than those used to provide
wastewater service to the Evergreen subdivision.

4. Pursuant to the Agreement, for $1.00 and other good and valuable
consideration, Evergreen agrees to sell to Farmdale the Evergreen System, which
includes certain real property in Franklin County, Kentucky, a wastewater treatment
plant (“WWTP"), all Evergreen's bank accounts, business records, and any personal
property used in the operation of the WWTP?

5. Farmdale is a sanitation district created on February 6, 2004, pursuant to
KRS Chapter 67, and by Ordinance No. 4, 2004 Series, of the Franklin County Fiscal
Court.* N

Farmdale owns eight acres of land purchased with funds from a U. S.

Environmental Protection Agency (“EPA") grant for the location of a new sewage

treatment facility.”

@ Farmdale holds approximately $873,000 in funds from the EPA, which

may be used for both the construction and design of a new sewage treatment facility,

? Notice (filed Aug. 12, 20186) at 1.

* Motion to Continue Hearing and to Amend This Case to a Petition for a Certificate of
Convenience and Necessity to Transfer Ownership (“Motion to Amend”) (filed Jan. 6, 2017) at attachment
pages 1-2. Per the Agreement, Evergreen may use so much of its cash on hand as may be necessary to
pay off and satisfy any of its debts.

* Answers to Commission Staff's First Request for Information (“Staff's First Request”) (filed Mar.
1,2017) at 1.

®Id. at 3.
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and had approximately $84,000 in an operating account on January 31, 2017.°

8. Farmdale has published requests for proposals (“RFPs”) for a certified
operator and laboratory services and states that it will have qualified personnel prior to
the proposed transfer of ownership of the Evergreen System.”

9. Evergreen states that it will continue to operate the WWTP until the
Commission approves the transfer, Evergreen's assets are transferred to Farmdale, and
Farmdale notifies Evergreen that it has a certified operator ready to continue

operations.®

10. Farmdale does not operate a facility and it does not have any customers
at this time.”

11.  Evergreen charges a flat monthly rate of $40 per customer and Farmdale
states that it anticipates that it will charge a flat monthly rate of $40 per customers upon
completion of the transfer.'®

12.  Evergreen does not hold any customer deposits.’’

Based upon these findings, the Commission makes the following conclusions of law:

Evergreen is a utility subject to Commission jurisdiction.

1d

"1d. at 4.

® Id. at 6 and Motion to Amend (filed Jan. 6, 2017) at attachment page 2.
®ld. at 5.

“ 1.

”L’d
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g Farmdale is a “corporation” and a “person” for purposes of KRS Chapter
278."

3. KRS 278.020(6) provides that “[njo person shall acquire or transfer
ownership of, or control, or the right to control, any utility under the jurisdiction of the
commission ... without prior approval by the commission. The commission shall grant
its approval if the person acquiring the utility has the financial, technical, and managerial
abilities to provide reasonable service.”

4, KRS 278.020(7) provides that “[n]o individual, group, syndicate, general or
limited partnership, association, corporation, joint stock company, trust, or other entity
(an ‘acquirer’), whether or not organized under the laws of this state, shall acquire
control, either directory or indirectly, of any utility furnishing utility service in this state
without having first obtained the approval of the commission.” KRS 278.020(7) further
provides that the “commission shall approve any proposed acquisition when it finds that
the same is to be made in accordance with law, for a proper purpose and is consistent
with the public interest.”

5. The transfer of the ownership of the Evergreen System from Evergreen to
Farmdale is a transaction subject to the jurisdiction of the Public Service Commission
and requires Commission approval.

6. Farmdale has the legal authority to provide wastewater service in the
territory served by the Evergreen System.

7. In view of its financial assets and its status as a sanitation district,

Farmdale has sufficient financial integrity to ensure the continuity of service.

Y KRS 278.010.
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8. Upon Farmdale obtaining the services of a certified operator, Farmdale
will have the financial, technical, and managerial abilities to provide reasonable service
to those persons located in the Evergreen subdivision.

9. KRS 224A.300(1) provides that the regionalization and consolidation of
water and wastewater systems should be encouraged, and the transfer of ownership
and control of the Evergreen System to Farmdale is consistent with regionalization.

10.  The transfer of the Evergreen System from Evergreen to Farmdale is in
accordance with the law, for a proper purpose, and is consistent with the public interest.

11. As a sanitation district, Farmdale is not subject to the Commission’'s
jurisdiction over rates or service."®

12. Upon Farmdale's acquisition of the Evergreen System serving the
Evergreen subdivision, the Evergreen System and its customers will no longer be
subject to the Commission's jurisdiction.

IT IS THEREFORE ORDERED that:

! The proposed transfer of ownership and control of the Evergreen System,
pursuant to the terms of the Agreement, is approved, subject to the conditions set forth
in ordering paragraphs 2 through 9, as of the date of this Order.

2. Evergreen shall notify the Commission in writing of the closing of the
transaction within ten days of the closing.

3. If the transaction does not close within 90 days of the date of this Order,

Evergreen shall file with the Commission a report on the status of the efforts to

complete the transfer.

"* See Boone County Water & Sewer Dist. V Public Service Comm'n, 949 S.W.2d 588 (Ky. 1997).
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4, Any material revision to the proposed transaction shall be approved by the
Commission in order for the amendment to be effective.

5. Evergreen shall continue to operate the WWTP serving the Evergreen
System until Farmdale provides notice that it has a certified operator ready to continue
operations.

6. Evergreen shall file with the Commission the copy of any notice provided
by Farmdale concerning Farmdale’s certified operator.

7. No later than March 31, 2017, Evergreen shall submit its Gross Report
and an Annual Report for the calendar year ending December 31, 2016.

8. No later than June 30, 2017, Evergreen shall submit its Gross Report and
an Annual Report for the period January 1, 2017, through the date of the transfer.

9. Any documents filed pursuant to ordering paragraphs 2, 3, and 6 shall
reference this case number and shall be retained in Evergreen's general
correspondence file.

10. The Executive Director is delegated authority to grant reasonable
extensions of time for the filing of any documents required by this Order upon a showing
of good cause for such extension.

11. A copy of this Order shall be served on the Kentucky Division of Water,
the Franklin County Judge/Executive, and the Farmdale Sanitation District.

12. The case shall be closed and removed from the Commission's docket.

= Case No. 2016-00290



By the Commission
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*John B Baughman

Baughman Harp, PLLC Attorneys at Law
401 West Main Street, Suite 1

Frankfort, KENTUCKY 40601

*Evergreen Sewage Disposal System, Inc.

4125 Lawrenceburg Road
Frankfort, KY 40601

*Denotes Served by Email
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KENTUCKY INFRASTRUCTURE AUTHORITY

. Capital Center Complex
gaﬂhew G. Bevin 1024 Capital Center Drive, Suite 340
overnor Frankfort, Kentucky 40601
3 (502) 573-0260
(502) 573-0157 (fax)
. kia.ky.gov
June 3, 2016

Farmdale Sanitation District
Allan Alsip, Chairman

ECEIVE

MAR -7 2017

Franklin County Plannin
& Building Cedes J

161 Travis Circle
Frankfort, KY 40601

KENTUCKY INFRASTRUCTURE AUTHORITY
FEDERALLY ASSISTED WASTEWATER REVOLVING LOAN FUND
CONDITIONAL COMMITMENT LETTER (A16-084)

Dear Chairman Alsip:

The Kentucky Infrastructure Authority (“the Authority”) commends your efforts to improve public
service facilities in your community. On June 2, 2016, the Authority approved your loan for the
Ridglea Investments Inc. Package Treatment Plant Abadonment project, subject to the
conditions stated below. The total cost of the project shall not exceed $300,000 of which the
Authority loan is the sole source of the funding. The final loan amount will be equal to the
Authority’s portion of estimated project cost applied to the actual project cost. Attachment A
~ incorporated herein by reference fully describes the project.

An Assistance Agreement will be executed between the Authority and the Farmdale Sanitation
District upon satisfactory performance of the conditions set forth in this letter. You must meet
the conditions set forth in this letter and enter into an Assistance Agreement by June 3, 2017
(twelve months from the date of this letter). A one-time extension of up to six months may be
granted for applicants that experience extenuating circumstances. Funds will be available for
disbursement only after execution of the Assistance Agreement.

The Assistance Agreement and this commitment shall be subject, but not limited to, the
following terms:

1. The Authority project loan shall not exceed $300,000.

2 The loan shall contain principal forgiveness in the amount of 95% but not to
exceed $285,000. Amortized loan and forgiveness amounts will be based on
actual project costs drawn from the Authority.
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June 2, 2016
Page 2

10.

i

12,

The loan shall bear interest at the rate of 1.75 percent per annum commencing
with the first draw of funds.

Interest shall be payable on the unforgiven amount of actual funds received. The
first payment shall be due on June 1, or December 1, immediately succeeding
the date of the initial draw of funds, provided that if such June 1, or December 1,

'shall be less than three months since the date of the initial draw of funds, then

the first interest payment date shall be the June 1, or December 1, which is at
least six months from the date of the initial draw of funds. Interest payments will

' be due each six months thereafter until the loan is repaid.

Fl._ﬂl pri;ncipal payments will commence on the appropriate June 1, or December
1, within twelve months from initiation of operation. Full payments will be due
each six months thereafter until the loan is repaid.

- The loan shall be repaid over a period not to exceed one year from the date of

initiation of operation for the project.

A loan servicing fee of 0.20% of the outstanding loan balance shall be payable to
the Authority as a part of each interest payment.

Loan funds will only be disbursed after execution of the Assistance Agreement as
project costs are incurred.

The Authority loan funds must be expended within six months of the official date
of initiation of operation.

Fund “A” loan funds may be considered to be federal funds. OMB Circular A-133,
“Audits of States, Local Governments and Non-Profit Organizations”, requires
that all recipients and subrecipients expending $750,000 or more in a year in
federal awards must have a single or program-specific audit conducted for
that year in accordance with the Circular. If the federal amount expended plus
all other federal funds expended exceeds the threshold, you are required to
arrange for an A-133 audit to be performed by an independent, licensed CPA, or
in special cases, the Auditor of Public Accounts of the Commonwealth of
Kentucky. Please note that the guidance for single audit requirements has
changed for fiscal or calendar year 2016 audits. Please consult with your
independent auditor as soon as possible to understand how the changes will
affect you. '

The Authority requires that an annual financial audit be provided for the life of the
loan.

The final Assistance Agreement must be approved by ordinance or resolution, as
applicable, of the city council or appropriate governing board.
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The following is a list of the standard conditions to be satisfied prior to execution of the
Assistance Agreement or incorporated in the Assistance Agreement. Any required
documentation must be submitted to the party designated. '

4

10.

The Authority to Award (bid) package must be submitted to the Division of Water
for approval within 14 days of bid opening.

The Assistance Agreement niust be executed within six (6) months from bid
opening.

Documentation of final funding commitments from all parties other than the
Authority as reflected in the credit analysis shall be provided prior to preparation
of the Assistance Agreement and disbursement of the loan monies. Rejections
of any anticipated project funding shall be immediately reported and may cause
this loan to be subject to further consideration.

The loan must undergo review by the Capital Projects and Bond Oversight
Committee of the Kentucky Legislature prior to the State's execution of the
Assistance Agreement. The committee meets monthly on the third Tuesday. Any
special conditions listed in Attachment A must be satisfied before the project is
presented before the Committee.

Any required adjustment in utility service rates shall be adopted by ordinance,
municipal order or resolution by the appropriate governing body of the Borrower.
Public hearings as required by law shall be held prior to the adoption of the
service rate ordinance, order, or resolution. Any required approvals by the
Kentucky Public Service Commission shall be obtained.

The Borrower must complete and return the attached “Authorization for
Electronic Deposit of Vendor Payment” form to the Authority.

Documentation of Clearinghouse Endorsement and Clearinghouse Comments.

Priqf to the project bid, an environmental review shall be conducted by the
Division of Water for all construction projects receiving CWSRF funds.

Technical plans and specifications and a complete CWSRF specifications
checklist shall be approved by the Division of Water prior to project bid.

All easements or purchases of land shall be completed prior to commencement
of construction. Clear Site Certification of all land or easement acquisitions shall
be provided to the Division of Water. DOW representatives shall be notified for
attendance of the pre-construction conference.
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12.

13.

14.

15.

16.

17,

18.

Project changes or additions deviating from the original scope of work described
in the Project Profile may require a new or amended environmental review and
change order review before they can be included in the CWSRF loan project.

Applicant must provide certification from their legal counsel stating that they have
prepared construction specifications in accordance with all applicable state or
federal wage rate laws, and that the procurement procedures, including those for
construction, land, equipment and professional services that are a part of the
project, are in compliance with applicable federal, state and local procurement
laws.

Implement the Kentucky Uniform System of Accounting (KUSoA), or an
alternative approved by the Authority and assure that rates and charges for
services are based upon the cost of providing such service.

The Borrower shall comply with all Davis Bacon related monitoring and reporting
and require all contractors to pay wages pursuant to applicable prevailing wage
rates (federal or state) for all work relating to the subject Project.

The project shall. comply with the reporting requirements of the Transparency
Act, and shall complete the attached Transparency Act Reporting Information
Form and provide to the Authority no later than 30 days after the KIA Board
approval date of your loan.

If the project has a “Green Reserve” component, the Borrower must submit a
Business Case, if required.

Based on the final “as-bid” project budget, the Borrower must provide satisfactory
proof, based on then existing conditions, that the revenue projections in the
attached descriptions are still obtainable and that the projections of operating
expenses have not materially changed. The “as bid” project budget shall be
reviewed and approved by the consulting engineer.

The project shall comply with American Iron and Steel requirements of The
Consolidated Appropriations Act of 2014 (H.R. 3547), which became effective
January 17, 2014, unless engineering plans and specifications were approved by
the Division of Water prior to the effective date.

Any special conditions listed in Attachment A must be resolved.
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Please inform the Authonfy of any changes in youf financing plan as soon as possible. We wish
you every success for this project which will benefit both your communlty and the
Commonwealth as a whole.

Sincerely, e

Amanda Yeary
Kentucky Infrastructure Authonty

Attachments

cc: Ray Bascom, HMB Professional Engineers
Ann Northcutt, Franklin Co. Fiscal Court
State and Local Debt Office, DLG

Please sign and return a copy of this letter indicating your acceptance of this commitment and
its terms. . Also attach the completed “Authorization for Electronic Deposit of Vendor Payment”

Form.

Accepted - Date



- AUTHORIZATION FOR ELECTRONIC DEPOSIT
OF BORROWER PAYMENT
KENTUCKY INFRASTRUCTURE AUTHORITY
| (FUND A16-084)

Borrower Inforr_nation:

Name:

Address:
City: State: KY: Zip:
Federal I.D. #

Contact Name: Telephone:

Email:

Financial Institution Information:

Bank Name:

Branch: __ Phone No:
City: . State: Zip:
Transit / ABA No.:

Account Name:

Account Number:

I, the undersigned, authorize payments directly to the account indicated above and to
correct any errors which may occur from the transactions. | also authorize the Financial
Institution to post these transactions to that account.

Signature: Date:
Name Printed: 7 ‘ Job Title:
Please return completed form to: Kentucky Infrastructure Authority

1024 Capital Center Drive, Suite 340
Frankfort, KY 40601

phone: 502-573-0260

fax: 502-573-0157
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EXECUTIVE SUMMARY

KENTUCKY INFRASTRUCTURE AUTHORITY
FUND A, FEDERALLY ASSISTED WASTEWATER
REVOLVING LOAN FUND

Reviewer

Date

KIA Loan Number
* WRIS Number

Brandi Norton
June 2, 2016
A16-084
SX21073082

BORROWER
FRANKLIN COUNTY

FARMDALE SANITATION DISTRIC

BRIEF DESCRIPTION

‘This project will provide improvements to three package treatment plants along with collection system repairs to mitigate
excessive infiltration and inflow (I/1) which cause sanitary sewer overflows and treatment plant violations. Ridgelea Investment,
Inc. has filed an application with the Public Service Commission for the abandonment of the three privately owned package
wastewater treatment plants (PTP's) serving subdivisions in southwestern Franklin County. The Franklin County Circuit Court is in
the process of appointing a receiver for these PTP's and their respective collection systems which will be the Farmdale Sanitation

District.
PROJECT FINANCING PROJECT BUDGET RD Fee % Actual %
Fund A Loan ' $300,000 | Administrative Expenses ' $10,000
Eng - Design / Const 11.8% 11.2% 26,910
Eng - Insp 9.8% 9.4% 22,500
Construction 225,000
Contingency 15,590
TOTAL $300,000 | TOTAL $300,000
REPAYMENT Rate 1.75% Est. Annual Payment $15,227
: Term 1 Years 1st Payment 6 Mo. after first draw
PROFESSIONAL SERVICES  Engineer Ray Bascom
: Bond Counsel Dinsmore & Shohl, LLP
PROJECT SCHEDULE Bid Opening Oct-16
Construction Start Dec-16
Construction Stop ~  May-17
DEBT PER CUSTOMER Existing $0
Proposed $43
OTHER DEBT See Attached
"OTHER STATE-FUNDED PROJECTS LAST 5 YRS  See Attached
RESIDENTIAL RATES Users Avag. Bill
- Current 349 $34.50 (for 4,000 gallons)
REGIONAL COORDINATION  This project is consistent with regional planning recommendations.
Cash Flow Before '
CASHFLOW Debt Service Debt Service Cash Flow After Debt Service| Coverage Ratio
PSC Report 2012 5,986 0 5,986 n/a
PSC Report 2013 15,544 0 15,544 n/a
PSC Report 2014 661 0 661 n/a
Projected 2015 (12,335) 0 (12,335) n/a
Projected 2016 (15,307) 0 (15,307) n/a
Projected 2017 21,661 . 7,614 14,047 2.8
Projected 2018 19,369 7,614 11,755 25
Projected 2019 17,031 0 17,031 n/a




Reviewer: Brandi Norton
Date: June 2, 2016
Loan Number: A16-084

KENTUCKY INFRASTRUCTURE AUTHORITY
WASTEWATER REVOLVING LOAN FUND (FUND "A")
FARMDALE SANITATION DISTRICT, FRANKLIN COUNTY
PROJECT REVIEW
S$X21073082

PROJECT DESCRIPTION

The Farmdale Sanitation District is requesting a $300,000 Fund “A” loan for the
Ridgelea Investments Inc. Package Treatment Plant Abandonment project. This project
will provide improvements to three package treatment plants along with collection
system repairs to mitigate excessive infiltration and inflow (I/l) which cause sanitary
sewer overflows and treatment plant violations.

Ridgelea Investment, Inc. has filed an application with the Public Service Commission
(PSC Case No. 2016-00106) for the abandonment of three (3) privately owned package
wastewater treatment plants (PTP's) serving subdivisions in southwestern Franklin

- County. The subdivisions include Edgewood, Meadowbrook and Farmgate which serve

a combined 394 Franklin County families. The Franklin County Circuit Court is in the
process of appointing a receiver for these PTP's and their respective collection systems
which will be the Farmdale Sanitation District (District). All three of these facilities and
their collection systems have been cited numerous times in recent years by the Division
of Water (DOW) for alleged water pollution violations. Additionally, all three of the
PTP's require upgrades to the treatment plants and collection systems due to years of
neglect.

This project is being funded out of an Emergency Project CWSRF account. This

‘account allows projects that do not appear on the Project Priority List and result from

unanticipated failures of wastewater infrastructure that have a direct adverse effect on
public health and the quality of surface and groundwater, to receive funding and
potential loan principal forgiveness.

PROJECT BUDGET

Total
Administrative Expenses 3 10,000
Engineering Fees - Design / Const 26,910
Engineering Fees - Inspection 22,500
Construction ' 225,000
Contingency ¢ 7 15,590

Total $ 300,000



~ . PROJECT FUNDING

Amount %
Fund A Loan $ 300,000 100%
Total $ 300,000 100%
IV. KIA DEBT SERVICE
Construction Loan $ 300,000
Less: Principal Forgiveness 285,000
Amortized Loan Amount $ 15,000
Interest Rate 1.75%
Loan Term (Years) 1
Estimated Annual Debt Service $ 15,197
Administrative Fee (0.20%) 30
Total Estimated Annual Debt Service $ 15,227

V. PROJECT SCHEDULE

Bid Opening October 2016
Construction Start  December 2016
Construction Stop  May 2017

VI. CUSTOMER COMPOSITION AND RATE STRUCTURE

A) Customers

Customers Current

Residential 349

Commercial 0

Industrial 0

Total 349

B) Rates

. Current Prior

Date of Last Rate Increase 04/08/11 04/01/03
Flat Rate _ $34.50 $22.10
Cost for 4,000 gallons $34.50 $22.10
Increase % : 56.1%

Affordability Index (Rate/MHI) 0.9%



VIL.

VIIL.

DEMOGRAPHICS

Based on current Census data from the American Community Survey 5-Year Estimate
2009-2013, the Districts service area population was 349 with the City of Frankfort's
Median Household Income (MHI) of $44,256. The median household income for the
Commonwealth is $43,036. The project will qualify for a 1.75% interest rate.

Population _ Unemployment
Year City % Change County % Change Date Rate
1980 25,973 41,830 June 2004 4.6%
1980 25,968 0.0% 43,781 4.7% June 2009 9.5%
2000 27,741 6.8% 47,687 8.9% June 2013 7.4%
2010 25,527 -8.0% 49,285 3.4% June 2014 6.5%
Current 26,745 4.8% 49,399 0.2% ‘
Cumulative % 3.0% - 18.1%

2014 CAPITALIZATION GRANT EQUIVALENCIES

1) Green Project Reserve - This project does not qualify for Green Project Reserve
(GPR) funding. '

2) Additional Subsidization — This project qualifies for additional subsidization (in the
amount of $285,000.

FINANCIAL ANALYSIS

Financial information was obtained from the Public Service Commission reports for
the years ended December 31, 2012 through 2014 for Ridgelea Investments, Inc.
Amounts for 2015 are estimated.

HISTORY

Revenues increased 9% from $133,815 in 2012 to $146,357 in 2014 due to a
previously approved rate surcharge. Operating expenses increased 14% from $127,829
to $145,696 during the same period. Cash available for debt service is historically
below $6,000 as the area does not carry loan debt. The debt coverage ratio was 0 from
2012 to 2013 from the absence of any debt service.

The balance sheet reflects a current ratio of -0.1 and a debt to equity ratio of -1.6.



PROJECTIONS

Projections are based on the following assumptions:

1) Revenues remain flat for growth and inflation. -
2) Expenses will increase 2% annually for inflation.

3) Debt service coverage is 2.8 in 2017 when principal and interest repayments

begin.

Based on the proforma assumptions, the utility shows adequate cash flow to repay the

KIA Fund A loan.

REPLACEMENT RESERVE

" There is no replacement reserve requirement.

X. DEBT OBLIGATIONS

None.

XI. OTHER STATE OR FEDERAL FUNDING IN PAST FIVE YEARS

None.

XIl. CONTACTS |

Legal Applicant
Entity Name

Authorized Official
County |

Email

Phone

Address

Farmdale Sanitation District
Allan Alsip (Chairman)
Franklin

afalsip@gmail.com

(502) 330-0077

161 Travis Circle

Frankfort, KY 40601

Project Contact - Applicant
Name
Organization
Email
Phone
Address

Ann Northcutt

Franklin County Fiscal Court
anorthcutt@franklincountyky.com
(502) 875-8751

313 W Main St

Frankfort, KY 40601




Project Administrator & Consulting Engineer
Name Ray Bascom
Organization ~ HMB Professional Engineers
Email rbascom@hmbpe.com
Phone (502) 695-9800
Address 3 HMB Circle
Frankfort, KY 40601

Xlll. RECOMMENDATIONS

KIA staff recommends approval of the loan with the standard conditions.



FARMDALE SANITATION DISTRICT
FINANCIAL SUMMARY (DECEMBER YEAR END)

PSC Report PSC Report PSC Report Proj d Proj Proj; Proj Projected Proj d
©oo2012 2013 2014 2015 2018 2017 Mms 2018 2020
Balance Sheet
S~
Assets
Curent Assats 1,152 6,259 (1,349) (13,884) (28,991) (14,844) (3,188) 13,842 28,488
Other Assats 95,618 87,898 56,803 50,068 43,329 328,502 309,855 283,118 276,381
Total 98,768 94&58 55i454 36,382 14,338 311,648 306,665 306,960 304,869
Liabifities & Equity
Current Liabilities 97,548 93,180 85,660 95,660 95,6580 95,6580 95,660 95,660 85,660
Long Term Liabilities 19,&30 27,000 5,883 5693 5883 20,683 5633 5693 5693
Total Liabilities 116,978 120,180 101,353 101,353 101,353 116,353 101,353 101,353 101,353
Not Assats . i OIS 28,022 {5809 {84971 @019 195205 20513 L
Cash Flow .
Revenues 133,815 133,876 148,357 136,275 136,275 136,275 136,275 138275 138,275
Operating Expenses 127,829 118,432 145,698 148510 151,582 114814 118,308 119,244 121,629
Ofther Income ] 0 0 0 L 0 ] 0 ]
Cash Flow Before Debt Service 5,988 15,544 661 (12,335) (15,307) 21,@1 19,389 17,031 14,646
Debt Service
Existing Debt Service ) 1] 0 ] 0 0 0 0 0 0
Proposed KIA Loan 0 0 0 0 0 7614 7.614 0 0
Total Debt Service 0 0 0 0 0 7,614 7614 0 0
Cash Flow After Debt Service 5,988 EE“ gﬁ‘l (_ﬂ (19_307) 14,047 1 T.TJS_S 17|0_31 14,646
Ratics
Current Ratio ) ‘0.0 01 (0.0) (0.9) (0.3) 0.2 {0.0) 0.1 03
Debt to Equity 5 (5.8) 4.8 (2.2) (1.8) 1.2) os 0.5 05 0.5
Days Sales in Accounts Receivable * 0.0 00 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Months Operating Expenses in Unrestricted Cash 0.1 08 (0.1) {1.7) (2.3) (1.6) {0.3) 14 28
Debt Coverage Ratio 0.0 0.0 0.0 0.0 0.0 28 . 28 0.0 0.0

52520165 3:07 PM, FinancialsPresentation




EXHIBIT J



.m ,and the competition
egins at 2:30. Winners
dvance to district com-
etition. ,

For more information

all Alan Hamilton at 502- ‘

85-7290.

fOUTH SPORTS
FYFL signups
.tart FEb 18

The Frankfort Youth
‘ootball League will have
;arly bird signups Satur-
iay, Feb. 18, from noon-3
3.m. at DaVinci's Pizza,
305 Louisville Road.

“The league is open to -

children grades K-6 for
football and cheerleading.

was
* for most of the game and road, beginning Wednes-
was held to six points, all dayagainst Georgia Tech.

.} from individuals or firms capable of providing operations,
* | maintenance - and manmagement of wastewater 'treatment

| service area of southwest Franklin County.

District.

| the written information submitted. The Farmdale Sanitation

‘| ranked individual or firm will be promptly notified.

: L.egal Notice
: PUBLIC NOTICE
REQUEST FOR PROPOSALS

The Farmdale Sanitation District is soliciting proposals

facilities (package plants) within the Sanitation District’s

Services required by the Farmdale Sanitation District will
include, but are not limited to, the following:

> Mustpomuadassﬂhomseormgher

> Full service operation of the wastewater treatment

plant(s)

> Bffective and efficient management of the day-to-day
operations of the facilities

> Emergency responsé for treatment plant problems

> Assuring ongoing regulatory compliance

> Establishment of a comprehénsive maintenance and
asset management program for the facilities =~ -
T OthersemowasasslgnedbythcfmdaleSamtauon

Five bound copms of the Proposal, not to exceed 30 pages,
must be submitted to the Farmdale Sanitation District, 321 West
Main Street, Frankfort, KY 40601, Attention: Allan Alsip,

i no later than 4:00 p.m. local time, on February
10, 2017. All submittals shall be clearly marked “Farmdale
Sanitation District Operator Proposal”. Submittal of proposals
after the specified date will be rejected as not conforming to
the -advertisement request. Questions regarding this Request
for Proposals should be directed to Allan Alsip, Chairman, by
tulephonc at 502-330-0077 or via ¢mail at afalsip@gmail.com.

Facilities to be serviced under this Request for Proposals

shall be as follows: ~ |
* Coolbrook WWTP DOW Permit ID-KY 0044351
« Edgewood WWTP DOW Permit ID-KY0074977
* Meadowbrook WWTP DOW Pemiit ID-KY0074951
» Farmgate WWTP DOW Permit ID-KY0074969
+ Farmdale WWTP DOW Permit ID-KY0054780 .
* Evergreen WWTP DOW Permit ID-KY0078298

Statements should include a description of the individual's
firm's capabilities and experience in the field of operations,
maintenance and management of wastewater treatment
facilities. (20 pts.), the individual’s er firm’s location (20 pts.),
ability to provide responsive service to the Farmdale Sanitation
‘District (20 pts.), Monthly fee for normal/routine operation per
facility as well as an hourly rate for emergency response (20
pts.). Respondents to the request will be ranked according to

District will enter into negotiations with the highest ranked
individual or firm 1o execute a sefvice agreement. If the parties
are unable 10 negotiate a satisfactory agreement, the second

Proposals may be submitted for any individual facility, all
facilities or any combination thereof. The Farmdale Sanitation
District will incur the cost of utility usage, chemicals, sampling
& testing, grounds maintenance as well as any other items not
considered to be routine or normal maintenance of the facility.

Aﬂnnuestedpamaahtﬂbemmthatﬂm&xm@e
Sanitation District is an Equal Opportunity Employer.
No person, firm, or corporation shall be excluded from
participation in or subject to discrimination in providing the
indicateéd services on the basis of race, color, sex, national
origin, disability, or sexual orientation.

The Farmdale Sanitation District reserves the right to reject
any or all proposals that may result from this advertisement.
01722117
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