GOSS r ‘. S David S. Samford

(859) 368-7740

Samford COMMISSION  david@gosssamfordlaw.com

ATTORNEYS AT LAW  PLLC

November 2, 2016

HAND DELIVERED

Dr. Talina Mathews, Executive Director
Kentucky Public Service Commission
P.O. Box 615

211 Sower Boulevard

Frankfort, KY 40602

RE:  In the Matter of the Application of Farmers Rural Electric Cooperative
Corporation for a Certificate of Public Convenience and Necessity to Bid
on a Franchise to Serve the City of Cave City, Kentucky, Application,
Case No. 2016-00385

Dear Dr. Mathews:

Please find enclosed for filing with the Commission in the above-referenced case
an original and ten (10) copies of Farmers Rural Electric Cooperative Corporation’s
Application for a Certificate of Public Convenience and Necessity to Bid on a Franchise
to Serve the City of Cave City, Kentucky. Please return a file-stamped copy of this filing
to my office.

Sincerely,

David S. Samford /

Enclosures

2365 Harrodsburg Road, Suite B-325 | Lexington, Kentucky 40504
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COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION NOV 0 2 2015
IN THE MATTER OF: "B

APPLICATION OF FARMERS RURAL )
ELECTRIC COOPERATIVE CORPORATION )
FOR A CERTIFICATE OF PUBLIC )
CONVENIENCE AND NECESSITY TOBID ) CASE NO. 2016-.00385
ON A FRANCHISE TO SERVE THE CITY )
OF CAVE CITY, KENTUCKY )

APPLICATION

Comes now Farmers Rural Electric Cooperative Corporation (“Farmers RECC” or
‘Company”), by counsel, pursuant to KRS 278.020(4), 807 KAR 5:001, Section 15(1),
807 KAR 5:001 Section 14 and other applicable law, and tenders hereby its application
for a certificate of public convenience and necessity to apply for and obtain a franchise
from the city of Cave City, in Barren County, Kentucky (“Cave City”), to provide electricity
transmission and distribution service, respectfully stating as follows:

1. Farmers RECC is a nonprofit Kentucky electric cooperative corporation
organized under KRS Chapter 279, originally incorporated on March 15, 1938
and is in good standing in the Commonwealth of Kentucky. Farmers RECC
currently serves approximately 25,045 customers in eight Kentucky counties.
Farmers RECC’s address is 404 S. Broadway, Glasgow, Kentucky 42141 and
its mailing address is P.O. Box 1298, Glasgow, Kentucky 42142-1298. The
Company's email address is farmersrecc-psc@farmersrecc.com. Farmers

RECC does not have a franchise for the use of the streets, alleys and public
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grounds to provide electric distribution facilities and services within the
territorial limits of Cave City.

2. Farmers RECC proposes to bid upon a new municipal franchise to place and

operate electric distribution facilities in the public streets and places of Cave
City and to provide related electric service to Cave City. The new franchise will
be awarded by the City Council of Cave City.

3. The City Council of Cave City passed an Ordinance setting forth the

requirements and deadlines for submitting a bid to secure a new franchise.
Cave City has directed that bids shall be received on or before Monday,
November 14, 2016. A copy of the Ordinance is attached hereto as Exhibit A
and incorporated herein by reference. A copy of the Legal Notice that was
published in the Glasgow Daily Times by Cave City regarding said new
franchise is attached hereto as Exhibit B and incorporated herein by reference.
4. As evidenced by the Ordinance, there is, and will continue to be, a demand and
need for the facilities and services sought to be rendered by Farmers RECC
pursuant to the franchise.

5. Upon obtaining a franchise from Cave City, Farmers RECC will file a true and

correct copy of same with the Commission.

WHEREFORE, on the basis of the foregoing, Farmers RECC respectfully requests
the Commission to approve this application and to issue to Farmers RECC a certificate
of public convenience and necessity authorizing it to apply for and obtain a franchise from
Cave City, as set forth herein.

This the 2" day of November, 2016.



Respectfully Submitted,

David S. Samford &=/
L. Allyson Honaker ‘
Goss Samford, PLLC

2365 Harrodsburg Road
Suite B-325

Lexington, Kentucky 40504
(859) 368-7740

David@gosssamfordlaw.com
Allyson@gosssamfordlaw.com

Counsel for Farmers Rural Electric
Cooperative Corporation



COMMONWEALTH OF KENTUCKY CITY OF CAVE CITY
ORDINANCE NO. /4 77-F &,

AN ORDINANCE CREATING A FRANCHISE FOR THE ERECTION,
LAYING AND MAINTENANCE OF ELECTRIC FACILITIES AND
APPURTENANT FACILITIES AND EQUIPMENT IN, ALONG AND
ACROSS THE PUBLIC WAYS, ROADS, STREETS, ALLEYS AND OTHER
PUBLIC PLACES IN THE CITY OF CAVE CITY, KENTUCKY: FOR
FURNISHING AND SELLING ELECTRICITY BY MEANS OF SAID
FACILITIES; AND PROVIDING FOR THE SALE OF SAID FRANCHISE.
WHEREAS, the City of Cave City ("City") wishes to ensure that electric service
continues to be furnished to its citizens in a reliable and efficient manner;

WHEREAS, the City is aware that the provision of such service requires the
continued use of public streets, ways, alleys and other public places;

WHEREAS, Farmer Rural Electric Cooperative distributes electricity in Cave City,
Kentucky, without a franchise as required by law;

WHEREAS, the City wishes to provide for the sale of a franchise for the benefit of
its citizenry, giving effect to Section 96.010 of the Kentucky Revised Statutes;

NOW, THEREFORE, BE IT ORDAINED as follows:

Section1. A nonexclusive franchise ("Franchise") to use the City's public
rights-of-way, as described in the Franchise Agreement attached to this Ordinance, is
hereby created.

Section 2. The Franchise created by this Ordinance shall be bid in accordance
with the applicable requirements of the Constitution of the Commonwealth of Kentucky and

Chapter 424 of the Kentucky Revised Statutes, as well as any applicable City ordinances.

Section 3. The Franchise created by this Ordinance shall be awarded to the




highest and best bidder as shall be determined by the City in its sole discretion. In awarding
the Franchise, the City shall consider the technical, managerial, and financial qualifications
of the bidder to perform its obligations under the Franchise.

Section4. Thewinning bidder and the City shall negotiate, execute and be bound
by a Franchise Agreement with terms identical to, or substantially identical to, the Franchise
Agreement referenced in Section 1 above and attached hereto, such Agreement to contain
terms "that are fair and reasonable to the City, to the purchaser of the Franchise and to the
patrons of the utility" (KRS Section 96.010). Such Franchise Agreement shall take effect
no earlier than 90 days after its execution, to allow the City and the winning bidder to
develop appropriate procedures for identifying and reviewing the electric- consuming
entities within the City's corporate limits.

Section §. All ordinances or parts of ordinances in conflict with the provisions of
this Ordinance are hereby repealed.

Section 6. Should any section, clause, line, paragraph, or part of this Ordinance
or the attached Agreement be held unconstitutional or invalid for any reason, the same not
affect the remainder of this Ordinance or the attached Agreement, as applicable.

Section 7. Time is of the essence in carrying out the terms and the provisions of
this Ordinance and the Franchise created herein.

Section 8. This Ordinance shall become effective from and after its passage and
publication. Read at a meeting of the City of Cave City Council on

g/2-/4 . a second reading was held on the

S Oo-/0-/ & : said Ordinance was READ and APPROVED on the

[0t day of Ohsbber . 2016,




e , Mayor
Dwayne Hatcher

ATTESTED BY:

ity Clerk
Jenrifer Fr, an
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FRANCHISE AGREEMENT

This Franchise Agreement ("Agreement") is hereby made and entered into this

day of , 201 , by and between the City of Cave City in the

Commonwealth of Kentucky ("City") and Farmers Rural Electric Cooperative Corporation
("Company").
WITNESSETH:

WHEREAS, the City adopted an Ordinance (# ) on

pursuantto which the City has awarded the Company a non-exclusive

electric franchise ("Franchise") over the public rights-of-way within the City's corporate
limits, subject to and in accordance with the terms of this Agreement; and

WHEREAS, the above-referenced Ordinance requires that the City and the
Company execute this Agreement;

NOW, THEREFORE, in consideration of the faithful performance and strict
observance by the Company and the City of all terms, provisions, conditions, obligations
and reservations set forth herein, it is hereby agreed between the parties as follows:

i Grant and Acceptance. @ The City hereby grants to the Company a
nonexclusive franchise to enter upon, acquire, construct, operate, maintain, install, use,
and repair, in the public right-of-way of the City, an electric distribution system within the
corporate boundaries of the City as it now exists or may hereafter be constructed or
extended, subject to the provisions of this Agreement. Such system may include pipes,
wire, manholes, ducts, structures, stations, towers, amplifiers, poles, overhead conductors
and devices, underground conductors and devices, transformers, and any other apparatus,
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equipment and facilities (collectively, "Equipment”) necessary, essential, and/or used or
useful to the distribution and sale of electric service through the City and to any other town
or any portion of the county or to any other county ("Services"). Additionally, the Company
shall have the right to use the streets with its service and maintenance vehicles in
furtherance of the Franchise. Prior to beginning the construction or installation of any new
equipment under the Franchise, the Company shall obtain any necessary governmental
permits for such construction or installation, copies of which it shall provide to the City.
Work performed by the Company under the Franchise shall be performed in a workmanlike
manner and in such a way as not to unnecessarily interfere with the public's use of City
streets. Whenever the surface of any City street is opened, it must be restored at the
expense of the Company within a reasonable time to a condition comparable to what it was
prior to the opening thereof.

2. Definitions. Terms not defined but referred to herein shall be construed to
reflect a common usage or the common usage as would apply in the electric service
industry.

3. Term of Franchise: Termination. The Franchise shall be non-exclusive and

shall continue for a period of twenty years from and after the effective date of this
Agreement, as set forth in Section 5. The Company may, at its option, terminate the
Franchise and this Agreement upon five (5) days' written notice if (a) the City breaches any
of its obligations hereunder and such breach is not cured within thirty (30) days of the
Company's notice to the City of such breach; (b) the Company is not permitted to pass

through to affected customers all fees payable by it under Sections 9 and 10 herein; or (c)
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the City creates or amends any ordinance or regulation which, in the Company's sole
discretion, would have the effect of (i) substantially altering, amending or adding to the
terms of this Agreement, (ii) substantially impairing the Company's ability to perform its
obligations under the Franchise in an efficient, unencumbered and profitable way; or (iii)
preventing the Company from complying with applicable statutes or regulations, rules or
orders issued by the Kentucky Public Service Commission. Without diminishing the
Company's rights under this Section 3, the City agrees that to the extent it desires to pass
or amend an ordinance or regulation which could have the effect of substantially (i) altering,
amending, or adding to the terms of this Agreement; (ii) impairing the Company’s ability to
perform its obligations under the Franchise in an efficient, unencumbered and profitable
way; or (iii) preventing the Company from complying with applicable statutes or regulations,
rules or orders issued by the Kentucky Public Service Commission, that it will first discuss
such proposed ordinance or regulation with the Company and the parties shall negotiate
in good faith regarding the same.

4. Territorial Extent of the Franchise. The Company is authorized to

operate throughout all the territory within the corporate limits of the City for which it is
authorized under state or federal law.

5. Effective Date. This Agreement shall become effective 90 days after the
execution hereof.

6. Compliance With City Regulations. Subject to Section 3 hereof, the

Company will comply with all applicable provisions of lawful City ordinances and

regulations (including any amendments thereto), unless such provisions (i) conflict with or
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impair the Company's ability to comply with any rule, regulation or order issued by the
Kentucky Public Service Commission related to the Company's rates or services, or
otherwise (ii) are preempted by the action of any authority with jurisdiction over the
Company.

7. Rights Reserved by City.  Subject to the above provisions, the Franchise is
expressly subject to the right of the City: (i) to repeal the same for misuse, nonuse, or the
Company's failure to comply with applicable local, state or federal laws; (ii) to impose such
other regulations as may be determined by the City to be conducive to the safety, welfare
and morals of the public; and/or (iii) to control and regulate the use of its streets, roads,
alleys, bridges, public places and space about and beneath them.

8. Liability and Indemnification. The Company shallindemnify, defend, and

hold harmless the City from and against claims by third parties asserted against the City
that the Company's use of the public streets or the presence or operation of the Company's
equipment on or along said streets has caused damage to tangible property or bodily
injury, if and to the extent such damage or injury is not caused by the City's negligence or
misconduct.

9. Franchise Fees. @ As compensation for the Franchise granted to the

Company, the City shall receive payment of a total annual fee of three (3) percent of gross
receipts per year from the Company's sale of electricity to electric-consuming entities inside
the City's corporate limits; payable each calendar quarter on January 15, April 15, July 15
and October 15 for the immediate past quarter; provided, however, that such fee shall be

payable by the Company only if and to the extent the Company is authorized by the
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Kentucky Public Service Commission (or its successor) to pass through such fee to the
entities served by it inside the City's corporate limits; and provided further, the City shall
provide the Company a list, in electronic format, of all electric-consuming entities within the
City limits that are to be served by the Company, which list shall be updated annually.

10. OtherFees. Anyotherfeesassessed tothe Companyinconnection with the
Company's use of the City's public ways, including fees associated with permits and
licenses of whatever nature, shall be payable by the Company only if and to the extent the
Company is authorized by the Kentucky Public Service Commission (or its successor) to
pass through such fees to the entities served by it inside the City's corporate limits

11.  Insurance Bonds. The Company shall maintain in force through the term

of the Franchise both general liability insurance and motor vehicle insurance, in

accordance with all applicable laws and regulations.

12. Rate Regulation. The Company agrees to charge such rate or rates as

may from time to time be fixed by the Public Service Commission of Kentucky or any

successor regulatory body.

Agreed to this day of , 201

DWAYNE HATCHER, MAYOR
CITY OF CAVE CITY

MANAGER
FARMERS RURAL ELECTRIC

COOPERATIVE CORPORATION
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Pets Townhomes/
470 Condos Rent
[
WANTED:
a Mountain Cur Bed & Breakfast.
female dog. Country breakfast with
PLEASE CALL, Wi-Fi & cable.
Ronald Mayes Located in Armstrong,
270-622-8907 Misdoud.
For more In!omu!ﬁ;n.
] 6-0192.
Homes for Sale ~—oereie
510 Autos
e Se—mnaae 730
[ FORSALE | e
10553 Smith-Grove DONATE YOUR |
Scottsville Road |  VEHICLE TODAY| *
Smhc::“ Cf*mvhe&KY if you have a vehicle
you want to give away,
remodeled contact the Barren
3 Bedroom, 2full | County ATC. They are
bath, taking donations.
brick. New kitchen Contact Ashley Bell @
cabinets, granite 270-651-2196

appliances, mas-
ter bath with closet,
new bath fixtures, tile,
granite vanity top.
New hardwood floors
_ throughout. Tilt re-
placement windows,
|new heating and cool-
ing system, new duct-
work, laundry closel,
Newly landscaped,
oversized garage,
workbench & storage
|cabinets 1710 sqft on
approximately 1/2
acre

lot. $154,500.00

270-781-4652

Homes For Rent
610

[
2 Bedroom Duplex.
Appliances furnished.
Central heat/air.
Storage building/
carport. 1/2 mile from
Beaver Creek Ramp.
Lease required.
$500.00/month +
$500.00 deposit.
Leave message,
270-590-1769.

3 Bedroom, 3 baths,
2-story, full basement.
All appliances fur-
nished including
washer/dryer, Gas log
fireplace, big yard,
large back porch,
length of house.
270-646-5816.

ENt Rrondhriaa

counter tops, stainlggs| S————
Construction/
Remodel

DBA BIll Roach

Contracting Co.
Over 35 years

Experience
Licensed and Insured
Roofing, Metal and
Shingle. Porches,
Decks, Additions
No Job To Small
Complete Job
Satisfaction
Call Today
Home: 270-646-5196
Cell: 270-646-86014
Some one you
can trust
“you might have to
wait a bit because
God Is blessing
us so.”

SHINGLE & METAL
ROOF SPECIALIST
16 Years Experience
Licensed & Insured
FREE ESTIMATES
within 24 hours
“Complete Job
Satisfaction”
Call Daniel
day or night at
270-590-1198 or
270-590-1772
Other Services
Available

Hacan's

f‘.-...m. LS o T Y

General Services
868

!gucxo uw

CHARLIE

Cell: 270-427-7474
Fax: 270-487-5691
329 North Main St.
Tompkinsville, Ky.
42167
runner@scric.com

COMMERCIAL
RESIDENTIAL
FREE ESTIMATES
FULLY INSURED

Seal Your Driveway
Before Winter
Weather - Protect
Your Asphalt!
e ———

Home
— yi G
=
Joel's
South Central
Roofing
Residential -

Flat & Low-sioped
Commercial Roofs -
Reroofing Insurance

Claims -
Quality Workmanship
Guaranteed!

Call for free estimates!
1-877-308-3834 or

270-406-2910
We'll Keep You Covered!

{jsuch service requires the continued use of public

| applicable
Saction 3. The Franchise created by this Ordinance

|terms “that are fair and reasonable to the City, to the

| |utility” (KRS Section 96.010). Such Franchise Agree-
' {ment shall take effect no earfier than 90 days after its

i MMMwmthm

LEGAL NOTICE
COMMONWEALTH OF KENTUCKY
CITY OF CAVE CITY
ORDINANCE 16-12-9C
AN ORDINANCE CREATING A FRANCHISE FOR
THE ERECTION, LAYING AND MAINTENANCE
APPURTENANT

ACROSS THE PUBLIC WAYS, ROADS, STREETS,
ALLEYS AND OTHER PUBLIC PLACES IN THE
CITY OF CAVE CITY, KENTUCKY: FOR FURNISH-
ING AND SELLING ELECTRICITY BY MEANS OF
SAID FACILITIES; AND PROVIDING FOR THE SALE
OF SAID FRANCHISE.

WHEREAS, the City of Cave City (“City”) wishes o en-
sure that electric service continues to be fumished 1o
its citizens in a reliable and efficient manner;
WHEREAS, the City Is aware that the provision of|

streets, ways, alleys and other public places;
WHEREAS, Farmer Rural Electric Cooperative distrib-
utes electricity in Cave City, Kentucky, without a fran-
chise as required by law;
'WHEREAS, the City wishes to provide for the sale of
a franchise for the benefit of its citizenry, giving effect
1o Section 96.010 of the Kentucky Revised Statutes;
NOW, THEREFORE, BE IT ORDAINED as foliows:
Section 1. A nonexclusive franchise ("Franchise”) to!
use the City's public rights-of-way, as described in the
Franchise Agreement aftached to this Ordinance, is
created.

Kentucky and Chapler 424 of the Kentucky Revised
Statutes, as well as any City ordinances.

shall be awarded to the highest and best bidder as
shall be determined by the City in its sole discretion.
technical, managerial,

mmwmmmmmrm
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gotiate, execute and be bound by a FranchiseAgree-

purchaser of the Franchise and to the patrons of the

execution, to allow the City and the winning bidder to

ﬂdmﬂ\epmluionsotmt)rdm:nhamw

lﬂnn_l‘ Should any section, clauss, line, para-
graph, or part of this Ordinance or the attached Agree-
ment be heid unconstitutional or invalid for any reason,
the same not affect the remainder of this Ordinance or
the attached Agreement, as applicable.

Saction 7. Time is of the essence in carrying out the,
terms and the provisions of this Ordinance and the
Franchise created herein.

Section 8, This Ordinance shall become effective
from and after its and . Read at &
meeting of the City of Cave City Council on 8-12-18; a
second reading was held on the 10-10-16; sald Ordi-
nance was READ and APPROVED on the10th day of
October, 2016.

/S/ Dwayne Hatcher, Mayor

ATTESTED BY:

| WELDER -- STARTING P *

/8/ Jenniter Freeman, City Clerk
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_ CLASSIFIEDS

vrivers
215

Looking for an online
business? I can help! You
will receive free training

and check it out. Re-
quires a computer and
telephone and 5-15 hours
weekly

Glasgow, KY. EOE MFD

|nurscay, JUciober z/,
2017 at 800 am. st
111 Bunche Avenus

(CNAs/NASRs),
LPNs, & Medication LEGAL NOTICE
Aldes (CMA), NOTICE OF SALE OF FRANCHISE
Nursing Positions By virlue of a resolution heretofore passed by the
available Council of the City of Cave City, Kentucky, directing
*FULL TIME the advertisement for bids and sefling of a franchise to
CAREERS" use canain streats, alleys, and public grounds of the
¥ City of Cave City, Kentucky for the purpose of owning,
2nd/3rd shifts, operating, equipping and maintaining a system for the
PART TIME, and transmission and distribution of electric energy. The
weekend shifts WM;C:GMWMMM , 2018, at
% or about 6: sell at pubiic auction 1o the highest
aviiiable msu bidder at the Chty Hall of Cave Chy, a franchise for the
Glasgow purpose set out. Said franchise Is more particularly
Nursing Facility described and fully defined in a proposed ordinance
270-658- granting and creating the same and said proposed
4700/4753/4755/4768| |ordinance defines the terms and conditions upon
ask for Larry, Robin, | |which said sale shall be mads, the full text of which is
or Nikii avaliable for inspection in the office of the Cave City,
City Clerk, PO Box 567 103 Duke Street, Cave City,
Kentucky. The ordinance by titie and summary s as
You'llFind The | |, 1005 ORDINANGE # 16-12-6C. AN ORDINANCE
Best Buys In The | |ESTABLISHING A FRANCHISE AGREEMENT RE-
LATED TO THE TRANSMISSION AND DISTRIBU-
Dally Times TION OF ELECTRICAL ENERGY AND THE PROVI-
CLASSIFIEDS! mmmmmm
SERVED BY FARMERS RECC.
270-678-5171 | |cave City City Cierk, Jonnifer Freeman

ng
And Age 60+?

You and Your Family

VIAGRA 100mg
pilis+/4free, only $99.00

Save BIG Now
Discreet Shipping
100% Guaranteed.
FREE Shipping!

Sealed Bids, At

Hall by Monday,
The bids will be

“JMTMG

CALL NOW FOR YOUR FREE 54 HOWE ESTIMATE

(800) 337-4955






