
Goss 
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ATTORNEYS AT LAW PLLC 
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PUB' IC SERVk., 
COrv1MISSION 

David S. Samford 
(859) 368-7740 

david@gosssamfordlaw.com 

November 2, 20 16 

Dr. Talina Mathews, Executive Director 
Kentucky Public Service Commission 
P.O. Box 615 
211 Sower Boulevard 
Frankfort, KY 40602 

HAND DELIVERED 

RE: In the Matter of the Application of Farmers Rural Electric Cooperative 
Corporation for a Certificate of Public Convenience and Necessity to Bid 
on a Franchise to Serve the City of Cave City, Kentucky, Application, 
Case No. 2016-

Dear Dr. Mathews: 

Please find enclosed for filing with the Commission in the above-referenced case 
an original and ten ( l 0) copies of Farmers Rural Electric Cooperative Corporation's 
Application for a Certificate of Public Convenience and Necessity to Bid on a Franchise 
to Serve the City of Cave City, Kentucky. Please return a fi le-stamped copy of this fi ling 
to my offi ce. 

David S. Samford 

Enclosures 

2365 Harrodsburg Road, Suite B-325 1 Lexington, Kentucky 40504 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

IN THE MATTER OF: 

APPLICATION OF FARMERS RURAL ) 
ELECTRIC COOPERATIVE CORPORATION ) 
FOR A CERTIFICATE OF PUBLIC ) 

RECE/\ItiJ 
NOV 0 2 2016 

PUBLIC SERVICE 
COMMISSION 

CONVENIENCE AND NECESSITY TO BID ) CASE NO. 2016-_ _ 
ON A FRANCHISE TO SERVE THE CITY ) 
OF CAVE CITY, KENTUCKY ) 

APPLICATION 

Comes now Farmers Rural Electric Cooperative Corporation ("Farmers RECC" or 

"Company"), by counsel, pursuant to KRS 278.020(4 ), 807 KAR 5:001, Section 15(1 ), 

807 KAR 5:001 Section 14 and other applicable law, and tenders hereby its application 

for a certificate of public convenience and necessity to apply for and obtain a franchise 

from the city of Cave City, in Barren County, Kentucky ("Cave City"), to provide electricity 

transmission and distribution service, respectfully stating as follows: 

1. Farmers RECC is a nonprofit Kentucky electric cooperative corporation 

organized under KRS Chapter 279, originally incorporated on March 15, 1938 

and is in good standing in the Commonwealth of Kentucky. Farmers RECC 

currently serves approximately 25,045 customers in eight Kentucky counties. 

Farmers RECC's address is 404 S. Broadway, Glasgow, Kentucky 42141 and 

its mailing address is P.O. Box 1298, Glasgow, Kentucky 42142-1298. The 

Company's email address is farmersrecc-psc@farmersrecc.com. Farmers 

RECC does not have a franchise for the use of the streets, alleys and public 
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grounds to provide electric distribution facilities and services within the 

territorial limits of Cave City. 

2. Farmers RECC proposes to bid upon a new municipal franchise to place and 

operate electric distribution facilities in the public streets and places of Cave 

City and to provide related electric service to Cave City. The new franchise will 

be awarded by the City Council of Cave City. 

3. The City Council of Cave City passed an Ordinance setting forth the 

requirements and deadlines for submitting a bid to secure a new franchise. 

Cave City has directed that bids shall be received on or before Monday, 

November 14, 2016. A copy of the Ordinance is attached hereto as Exhibit A 

and incorporated herein by reference. A copy of the Legal Notice that was 

publ ished in the Glasgow Daily Times by Cave City regarding said new 

franchise is attached hereto as Exhibit B and incorporated herein by reference. 

4. As evidenced by the Ordinance, there is, and will continue to be, a demand and 

need for the facilities and services sought to be rendered by Farmers RECC 

pursuant to the franchise. 

5. Upon obtaining a franchise from Cave City, Farmers RECC will file a true and 

correct copy of same with the Commission. 

WHEREFORE, on the basis of the foregoing, Farmers RECC respectfully requests 

the Commission to approve this application and to issue to Farmers RECC a certificate 

of public convenience and necessity authorizing it to apply for and obtain a franchise from 

Cave City, as set forth herein. 

This the 2nd day of November, 2016. 



Respectfully Submitted, 

DavidS. Samford 
L. Allyson Honaker 
Goss Samford, PLLC 
2365 Harrodsburg Road 
Suite B-325 
Lexington, Kentucky 40504 
(859) 368-7740 
David@gosssamfordlaw.com 
Allyson@gosssamfordlaw.com 

Counsel for Farmers Rural Electric 
Cooperative Corporation 



COMMONWEALTH OF KENTUCKY CITY OF CAVE CITY 

ORDINANCE NO./b /:7- 9<:. 

AN ORDINANCE CREATING A FRANCHISE FOR THE ERECTION, 
LAYING AND MAINTENANCE OF ELECTRIC FACILITIES AND 
APPURTENANT FACILITIES AND EQUIPMENT IN, ALONG AND 
ACROSS THE PUBLIC WAYS, ROADS, STREETS, ALLEYS AND OTHER 
PUBLIC PLACES IN THE CITY OF CAVE CITY, KENTUCKY: FOR 
FURNISHING AND SELLING ELECTRICITY BY MEANS OF SAID 
FACILITIES; AND PROVIDING FOR THE SALE OF SAID FRANCHISE. 

WHEREAS, the City of Cave City ("City") wishes to ensure that electric service 

continues to be furnished to its citizens in a reliable and efficient manner; 

WHEREAS, the City is aware that the provision of such service requires the 

continued use of public streets, ways, alleys and other public places; 

WHEREAS, Farmer Rural Electric Cooperative distributes electricity in Cave City, 

Kentucky, without a franchise as required by law; 

WHEREAS, the City wishes to provide for the sale of a franchise for the benefit of 

its citizenry, giving effect to Section 96.010 of the Kentucky Revised Statutes; 

NOW, THEREFORE, BE IT ORDAINED as follows: 

Section 1. A nonexclusive franchise ("Franchise") to use the City's public 

rights-of-way, as described in the Franchise Agreement attached to this Ordinance, is 

hereby created. 

Section 2. The Franchise created by this Ordinance shall be bid in accordance 

with the applicable requirements of the Constitution of the Commonwealth of Kentucky and 

Chapter 424 of the Kentucky Revised Statutes, as well as any applicable City ordinances. 

Section 3. The Franchise created by this Ordinance shall be awarded to the 

EXHIBIT 

I A 



highest and best bidder as shall be determined by the City in its sole discretion. In awarding 

the Franchise, the City shall consider the technical, managerial, and financial qualifications 

of the bidder to perform its obligations under the Franchise. 

Section 4. The winn1ng bidder and the City shall negotiate, execute and be bound 

by a Franchise Agreement with terms ident1cal to. or substantially identical to, the Franchise 

Agreement referenced in Section 1 above and attached hereto, such Agreement to contain 

terms "that are fair and reasonable to the City, to the purchaser of the Franchise and to the 

patrons of the utility" (KRS Section 96.01 0). Such Franchise Agreement shall take effect 

no earlier than 90 days after its execution, to allow the City and the winning bidder to 

develop appropriate procedures for identifying and reviewing the electric- consuming 

entities within the City's corporate limits. 

Section 5. All ordinances or parts of ordinances in conflict w1th the provisions of 

this Ordinance are hereby repealed . 

Section 6. Should any section, clause. line, paragraph, or part of this Ordinance 

or the attached Agreement be held unconstitutional or invalid for any reason, the same not 

affect the remainder of this Ordinance or the attached Agreement, as applicable. 

Section 7. Time is of the essence in carrying out the terms and the provisions of 

this Ordinance and the Franchise created herein. 

Section 8. This Ordinance shall become effective from and after its passage and 

publication . Read at a meeting of the City of Cave City Council on 

____ tj_:f;?_::.t~---------' a second reading was held on the 

I .0 - I~ ~It. ; said Ordinance was READ and APPROVED on the 

/Lrl-..1. day of Ckfok~r . 2016. 



Dwayne Hatcher 

ATTESTED BY: 

~~-__,A;ity Cterk 
J rfer Fr. an 
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FRANCHISE AGREEMENT 

This Franchise Agreement ("Agreement") is hereby made and entered into this 

___ day of , 201 _ , by and between the City of Cave City in the 

Commonwealth of Kentucky ("City") and Farmers Rural Electric Cooperative Corporation 

("Company"). 

WITNESSETH: 

WHEREAS, the City adopted an Ordinance (# on 

_ ___ ___ pursuant to which the City has awarded the Company a non-exclusive 

electric franch ise ("Franchise") over the public rights-of-way within the City's corporate 

limits, subject to and in accordance with the terms of this Agreement; and 

WHEREAS, the above-referenced Ordinance requires that the City and the 

Company execute th is Agreement; 

NOW, THEREFORE, in consideration of the faithful performance and strict 

observance by the Company and the City of all terms, provisions, conditions, obligations 

and reservations set forth herein, it is hereby agreed between the parties as follows: 

1. Grant and Acceptance. The City hereby grants to the Company a 

nonexclusive franchise to enter upon, acquire, construct, operate, maintain, install, use, 

and repair, in the public right-of-way of the City, an electric distribution system within the 

corporate boundaries of the City as it now exists or may hereafter be constructed or 

extended, subject to the provisions of this Agreement. Such system may include pipes, 

wire, manholes, ducts, structures, stations, towers, amplifiers, poles, overhead conductors 

and devices, underground conductors and devices, transformers, and any other apparatus, 
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equipment and facil ities (collective ly, "Equipment") necessary, essential, and/or used or 

useful to the distribution and sale of electric service through the City and to any other town 

or any portion of the county or to any other county ("Services"). Additionally, the Company 

shall have the right to use the streets with its service and maintenance vehicles in 

furtherance of the Franchise. Prior to beginning the construction or installation of any new 

equipment under the Franchise, the Company shall obtain any necessary governmental 

permits for such construction or installation, copies of which it shall provide to the City. 

Work performed by the Company under the Franchise shall be performed in a workmanlike 

manner and in such a way as not to unnecessarily interfere with the public's use of City 

streets. Whenever the surface of any City street is opened, it must be restored at the 

expense of the Company within a reasonable time to a condition comparable to what it was 

prior to the opening thereof. 

2. Definitions. Terms not defined but referred to herein shall be construed to 

reflect a common usage or the common usage as would apply in the electric service 

industry. 

3. Term of Franchise: Termination. The Franchise shall be non-exclusive and 

shall continue for a period of twenty years from and after the effective date of this 

Agreement, as set forth in Section 5. The Company may, at its option, terminate the 

Franchise and th is Agreement upon five (5) days' written notice if (a) the City breaches any 

of its obligations hereunder and such breach is not cured within thirty (30) days of the 

Company's notice to the City of such breach; (b) the Company is not permitted to pass 

through to affected customers all fees payable by it under Sections 9 and 10 herein; or (c) 
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the City creates or amends any ordinance or regulation which, in the Company's sole 

discretion, would have the effect of (i) substantially altering, amending or adding to the 

terms of this Agreement, (ii) substantially impairing the Company's ability to perform its 

obligations under the Franchise in an efficient, unencumbered and profitable way; or (iii) 

preventing the Company from complying with applicable statutes or regulations, rules or 

orders issued by the Kentucky Public Service Commission. Without diminishing the 

Company's rights under this Section 3, the City agrees that to the extent it desires to pass 

or amend an ordinance or regulation which could have the effect of substantially (i) altering, 

amending, or adding to the terms of this Agreement; (ii) impairing the Company's ability to 

perform its obligations under the Franchise in an efficient, unencumbered and profitable 

way; or (iii) preventing the Company from complying with applicable statutes or regulations, 

rules or orders issued by the Kentucky Public Service Commission, that it will first discuss 

such proposed ordinance or regulation with the Company and the parties shall negotiate 

in good faith regarding the same. 

4. Territorial Extent of the Franchise. The Company is authorized to 

operate throughout all the territory within the corporate limits of the City for which it is 

authorized under state or federal law. 

5. Effective Date. This Agreement shall become effective 90 days after the 

execution hereof. 

6. Compliance With City Regulations. Subject to Section 3 hereof, the 

Company will comply with all applicable provisions of lawful City ordinances and 

regulations (including any amendments thereto), unless such provisions (i) conflict with or 

Page 3 of 5 



impair the Company's abi lity to comply with any rule, regulation or order issued by the 

Kentucky Public Service Commission related to the Company's rates or services, or 

otherwise (ii) are preempted by the action of any authority with jurisdiction over the 

Company. 

7. Rights Reserved by City. Subject to the above provisions, the Franchise is 

expressly subject to the right of the City: (i) to repeal the same for misuse, nonuse, or the 

Company's failure to comply with applicable local, state or federal laws; (ii) to impose such 

other regulations as may be determined by the City to be conducive to the safety, welfare 

and morals of the public; and/or (iii) to control and regulate the use of its streets, roads, 

alleys, bridges, public places and space about and beneath them. 

8. Liability and Indemnification. The Company shall indemnify, defend, and 

hold harmless the City from and against claims by third parties asserted against the City 

that the Company's use of the public streets or the presence or operation of the Company's 

equipment on or along said streets has caused damage to tangible property or bodily 

injury, if and to the extent such damage or injury is not caused by the City's negligence or 

misconduct. 

9. Franchise Fees. As compensation for the Franchise granted to the 

Company, the City shall receive payment of a total annual fee of three (3) percent of gross 

receipts per year from the Company's sale of electricity to electric-consuming entities inside 

the City's corporate limits; payable each calendar quarter on January 15, April 15, July 15 

and October 15 for the immediate past quarter; provided, however, that such fee shall be 

payable by the Company only if and to the extent the Company is authorized by the 
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Kentucky Public Service Commission (or its successor) to pass through such fee to the 

entities served by it inside the City's corporate limits; and provided further, the City shall 

provide the Company a list, in electronic format, of all electric-consuming entities within the 

City limits that are to be served by the Company, which list shall be updated annually. 

10. Other Fees. Any other fees assessed to the Company in connection with the 

Company's use of the City's public ways, including fees associated with permits and 

licenses of whatever nature, shall be payable by the Company only if and to the extent the 

Company is authorized by the Kentucky Public Service Commission (or its successor) to 

pass through such fees to the entities served by it inside the City's corporate limits 

11 . Insurance Bonds. The Company shall maintain in force through the term 

of the Franchise both general liability insurance and motor vehicle insurance, in 

accordance with all applicable laws and regulations. 

12. Rate Regulation. The Company agrees to charge such rate or rates as 

may from time to time be fixed by the Public Service Commission of Kentucky or any 

successor regulatory body. 

Agreed to this ___ day of ______ , 201 

F ICIIents\CICity of Cave Crty\Francnise Agreement 11 02 16ac wpd 

DWAYNE HATCHER, MAYOR 
CITY OF CAVE CITY 

MANAGER 
FARMERS RURAL ELECTRIC 
COOPERATIVE CORPORATION 
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EXHIBIT 

I 8 
141 GLASGCJN DAlLY TIMES I WEDNESDAY, OClOBER 19,2016 

Pets 
470 

WANTED; 
a Mountain Cur 

female dog. 
PLEASE CALL, 

Ronald Mayes 
270-622-8907 

Homes for Sale 
510 

10553 Smith-Grove 
Scottsville Road 

Smiths Grove, KY 
Completely 
remodeled 

3 Bedroom, 2 full 
bath, 

brick. New kitchen 
cabinets, granite 
nter tops, stain 

teel appliances, 
tar bath with closet, ' 
~bath fixtures, tile, 

granite vanity lop. 
New hardwood floors 

throughout. ntt ,. 
'placement windowaJ 
new heating 8nd cool· 
ing system, new duct­
work, laundry cloeet. 
Newly landscaped, 
oversized garage, 

wor11bench & storage 
cabinets 1710 sqft .on 

approximately 112 
'ac:te 

lot. $154,500-!)0 
270-781-4652 

Homes For Rent 
610 

2 Bedroom Duplex. 
App6anoes furnished. 

Central heat/air. 
Storage building/ 

carport. 112 mile from 
Beaver Creek Ramp. 

L .... required. 
$500.00/momh + 
$500.00 deposit. 
Leave message, 

270-590-1769. 

3 Bedroom, 3 baths, 
2-story, full basement. 

All appliances fur­
nished including 

washer/dryer, Gas log 
fireplace, big yard, 
large back porch, 
length of house. 
270-646-5816. 

TownhomHI 
Condos Rent 
660 

Bed & Breakfast 
Country breakfast wtth 

Wi·Fi & cable. 
Located In Armstrong, 

Missouri. 
For more information, 

caH 660-676-0192. 

Autos 
730 

OONATEYOUR 
VEHIClE TODAYI 

If you have a vehicle 
you want to give •ay, 

contact the Barren 
County ATC. TheY are 

taking donatioos. 
Contact Ashley Bell • 

270-651·2196 

Conatructlonl 
RemOdel 
844 

DBA 801 Roech 
Connctlng Co. 

Over 35 years 
Elcperience 

Uoen88d and Insured 
Roofing, Metal and 
Shingle. Porches, 
Decks, Additions 
No Job To Small 

Complete Job 
Satisfaction 
Call Today 

Home: 270.e48-51tl 
Cell:~14 

Someone you 
can truat 

"you might ,...._ to 
Wlllt • bit b«:au.tt 
God I. blaalng 

uaao." 

---oiiJr ,,... 
SHINGLE & METAL 
ROOF SPECIALIST 
1 B Year11 Experlenoe 
Lictlns«< & I~ 
FREE ESTIMATES 

within 24 hou,. 
"Complete Job 
Satisfaction" 
Cali Daniel 

day or night at 
27o-590-1198 or 

270-590-1772 
Other s.rvtces 

AvaJIBble 

General Services 
888 

ruma ome 
Malntenence 
And Repair 

•MetaJ & shingle 
roofing 

"Vinyl & Log Siding 
•Flooring 
·Drywall 
•Painting 

•MetaJ Buildings 
•51orm Damage 

Repair 
So Much Morel 

"Handyman SeMce 
For the Small Jobsr 
,licensed & Insured 

Aeferenoes Available 
Keith Corum 

270-590-8842 

CHARUE 
WILKERSOH 

Owner 
Cell: 270-427-747. 
Fax: 270-487-5691 
329 North Maln St. 
TOfTlPklnsvile, Ky. 

42187 
runnerOscrtc.com 

COMMERCIAL 
AESIDEHnAL 

FREE ESTIMATES 
FULLY INSURED 

SN/Your~ 
s.tore Winter 

Weather • Protsct 
Your Asphalt/ 

Home 
~vement 

Joel'• 
Soulh Central 

Roofing 
Reeldential • 

Flat & Low-sloped 
Commercial Roofs • 
Reroofing Insurance 

Claims· 
Quality Workmanship 

Guaranteed! 
Call for free estimates! 

1-sn-308-3834 or 
27()-406.2910 

We71 I<HP lW Covered/ 
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1Z I GLASOON DAILY T1MES I TIJESOAY, OClOBEA 25,2016 

unvera 
215 

company now hiring 
opentora 

COIIIJ*IY drMra. 
Our owner operator 
pactcage Includes a 
sign on bonus and 
your choice of load 

lanes. Our company 
drivers receive paid 
practlc:8l miles, paid 
vecatlon, and good 

home time. 
Call SteYen today for 
more inlormCion at 

27041.1117 

General Help 
Wanted 
225 

DO YOU HAVE 
lOHRSIWJC 10 lllrD illlo 

SlSOMDoolb 111iDa 
your PC IDd ~7 ~ 

iDfo: 
www.boafrcel23.com 

AMtannt a Pizza 
In Glaegow eeeklng 
ful and pert time 

aervera, diahwa8hef8 
and cuhler8. 

Applicanls must be 

reliable ' drug free. 
Applications at 

restaurant. 

n, 
HorMC.V. 

Now hiring for 
FrontDMkMd 
BrNidaetS.. 

Must be wiling to 
'work 

weekends & holidays. 
Please apply in per­

son 
EEOEmployment 

Opportunity 
LookiDg for an onliDe 

business? I can belpl You 
will receive free ttaining 

aod alta support. 
Go to 

www.l23baveiall.com 
and check it out. Re­

quires a computer and 
telepboDe and 5-15 hours 

weekly 

Wto&r: 
llaii*·Daiii-VW.Ia ...,,., 

(512) 85-1199 

•·• 1 'sf rcw 

, ... ~ 
(CNAIINASRa), 

LPNa, a Medlc8tlon L!OAL NOTICE 
Aldu (CMA), NOTICE OF SALE OF FRANCHISe 

Nursing Poeltiona By vtnue of • ~ ~Mnlolonl r--d by the 
available Council of the City of eav. Clly, KM11udcy, diredlng 

•FUU TlME the adYei1IMment tor blda and 111111ng of a frWlchiM to 
UN Cl8l1ain ...... alleyl, and public giOirdl of the 

CAREERS", C11y of caw City, 1<anU*y tor the pu1p0ee of owning, 
2ndl3rd shifts, operdng, ~ and rnalntM1Ing • ....., tor the 

PART TIME, and -.MIIIIIon and dlllrlbullon of e11c:1rtc "*DY· The 
weekend shifts Cily C1ertt of Caw City, will on Noo_._ 14, 2011, Ill 

av.llable _ contact or about I*» Pll, _. 11t public audlon ., 11e hlghelt 
m-- Slate blddllr at the Cily Hal of Caw City, a hndiiM tor the 
_..., purp0. MC out Said frwldllle 11 mora ~ 
Nurling Feclfrty delcrlled and 1u1y da&lacl 1n a propoead ordlnence 

270-859- , granltng and credng the - .,., aeld ptapoaed 
4700147531475514788 Oldinanc:e ...,_ the tlnna and ClCifdlonl upon 
ask for Larry, Robin, wtlictllllld aail lhall be made, 11e fUII181d of which 1a 

or Nllcld available tor lnlpecllon tn the o111ce of the Caw Cily, 

canw•os! 
27D-678-5171 

Cily Clerk, PO Box 517 103 DuU sn.t, Caw City, 
KM11udcy. The onlrenca by IIIII and 1U1M111Y II a 
lolowl: OADINANCE I 1&-12-IC. AN ORDINANCE 
ESTASUSHING A FRANCHISE AGREEMENT AE· 
LATED TO ntE TRANSMISSION AND DISTRIBU­
TION OF ELECTRICAL ENERGY AND ntE PROVI­
SION OF RETAIL ELECTRIC SERVICE IN AREAS 
HERETOFORE SERVED BY FARMERS AECC. 
en. car atr a.n..........., ,__.,. 

More. No 
Pocket 

8-llBOI to Learn 
Money Out of 
Now! 

'""~· UCIDOIIf" ~~. 
2017 lit e:oo Lm. at 
111 Bunche Awnue 
Glugow, KY. EOE MFO 

....... canoert 
And All• ••• , 

You .net Your Family 
May Be Entitled to 

Slgnlflc:8nt CMh Awn. 

Porh............,.Cal 
..... 14 ... _ 

HQ.Risk. 

MQ Money Out of Pocket 

VIAGRA 100mg 
only 

Save BIG Now 
Discreet Shipping 
100% Guaranteed. 
FREE Shipping/ 

800-404-7982 
Ml7 CAlL 110111 

u 
Avt 

Ab 

c 
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