
October 24, 2016 

Dr. Talina Mathews 
Executive Director 
Kentucky Public Service Commission 
211 Sower Boulevard 
P. 0. Box 615 
Frankfort, KY 40602 

RE: Case No. 2016-___ _ 

Dear Dr. Mathews: 

Cbluml-iia Gasaky 
of Kentuc 
A NiSource Company 

290 West Nationwide Blvd. 
Columbus, Ohio 43215 

RECEIV~:J 

OCT 2 4 2016 

PUBLIC SERVICE 
COMMISSION 

On October 13, 2016 the City of Hindman, Kentucky ("Hindman") advertised for bids for 
a natural gas franchise. A copy of the advertisement is attached. Also attached are an 
original and ten copies of Columbia's application for a Certificate of Convenience and 
Necessity to bid on the subject franchise. 

Hindman has established November 1, 2016 at 11:00 a.m. as the deadline for bids. 
Columbia respectfully requests the Commission's prompt attention to the attached 
application so that Columbia may submit a timely bid. 

Please contact Judy Cooper at (859) 288-0242 if you have any questions. 

Sincerely, 

~!i. ~~~enerru Counsel 
Columbia Gas of Kentucky, Inc. 
290 West Nationwide Blvd 
Columbus, Ohio 43215 
Telephone: (614) 460-5558 
Fax: (614)460-6986 
Email: bleslie@nisource.com 
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Thursday, October 13, 2016 Troublesome Creek Times 

Alice Lloyd College Athletics welcomes 
three members to Hall of Fame Class of 2016 

ball coach to Scott Cornett. as 
well as the supervisor of the 
campus swimming pool. While 
at ALC. he bad the opportunity 
to coach numerous all-con­
ference performers. He ably 
served in that capacity for 15 
years before retiring in 2015. 

His coaching career (\\ hich 
hasn't ended) spans approxi­
mately 42 years on various 
leve ls of ski ll development . 
while his playing career en­
compasses every level through 
semipro. 

Currently, he resides in 
Hueysville. where he is semi­
retired and serves his com­
munity as an Environmental 
Engineer Consultant. He also 
IS the assistant ba eball coach 
at Allen C ·, 

uglas B. Clark 

cont his steady play, as he 
easily batted over .300 in each 
season. His senior year saw his 
game explode to a completely 
rare level. as he batted an eye­
opening .438 to finish among 
the conference's elite batsmen. 
In addition to playing a solid 
first base, he showed his versa­
tility by appearing in 13 games 
on the mound and garnered 5 
important saves fo r his team. 
For his incredible season, he 
was selected second ream-All 
Conference, and is easily con­
sidered as one of the top ten 
hitters to ever wear the Eagle 
pinstripes. 

Currently, he resides in Pip­
pa Passes and is the owner of 
S rts World in Hazard . 

to his athletic achievements. 
he was also a solid student 
who remained on the Dean's 
list. His career highs were 35 
points and 17 rebounds , and he 
is considered as one of the fi n­
est a ll-around big men to wear 
the Eagles uniform. 

Currently, he resides in In­
dependence, KY and is em­
ployed by the Campbell Coun­
ty Board of Education where 
he has served his community 
in the fie ld of education for 
the past 28 years . He was the 
Assistant Superintendent of 
Campbell Counry Schools be­
fore retiring. and he recently 
came out of retirement to serve 
as the Transportation Direc­
tor for the Campbell County 

Is stem. 

N TICE OF SALE OF GAS F RANCHISE 

NOTICE IS HEREBY GIVEN that the City of Hindman, Kentucky, wiU on November I , 
2016, at 11 :00 a.m., at City Hall , 10 Professor Clarke Circle, Hindman, Kentucky, con ider 

offers for sale to the highest and best bidder, plus all costs including advertising cost , a 
franchise as defined in Ordinance 'o. 16-03, adopted by the Hindman City Council on 

September 6, 2016, the full text o( which Ordinance is available for inspection in the Office 
of the City Clerk, City Hall, 10 Professor Clarke Circle, Hindman , Kentucky, between the 

hours of 8:00 a.m. and 3:30 p.m. Monday through Friday: 

ORDlNANCE NO. 16-03 

ORDI A CE CREATI G A D ESTAB LISH! G FOR BID A 0 -EXCLUSIVE GAS 
A CH!S E FOR THE PLACEMENT OF FACILITIES FOR THE TRANSMISSIO . DIS 
BUTION, AND SALE OF GAS FOR HEATING AND OTHER PURPOSES WITHI N TH 

UBLIC RIGHTS-OF-WAY OF THE CITY OF HINDMAN FORAN INITIAL TEN ( 10) YEAR 
ERIOD WITH UPTO TWO (2) ADDITIONAL EXTENSIONS OF TIME OF FIVE (5) YEARS 
ACH. IMPOSING A FRANCH1SE FEE OF FIVE PERCENT (5%) OF EACH FRANCHISEE'S 
ROSS ANNUAL REVE UES FROM THE SALE, DISTRIBUTION, A D DELIVERY 0 
AS WITHIN THE CITY OF HlNDMA ; ALL EFFECTIVE 0 DATE OF PASSAGE. 

ealed bids are to be delivered to Arlene Gibson. City Clerk, City Hall. 10 Professor Clark 
ircle. Hindman. Kentucky, to be publicly opened annd read at II a.m. on November I. 20 16. 

e City of Hindman reserves the right to accept any bid. to reject any and all bids, to waive an 
gularities or informalities in awarding the franchise. and to accept what. in its opinion. is th 

owest, responsive. responsible and best bid which is in the best interest of. and most advanta 
t . . I : . 

PI A INTI I=l" 

POSITION AVAILABLE 
GRANT WRITER I COMMUNITY DEVELC 

Kentuck.Y Ri ver Are~ Development District, an e ight county p 
accepting apphcat1ons for a Grant Wri te r I Community D 

P-JU '-''-'' 'u" of the Board of Directors . 

submit a resume and references by ovember 4th to tl 
Box 239.941 N. Main Street, 2nd Floor. Hazard, K 

606-436-3 158-Fax: 606-436-3 154. 

Attend Church 
this Sunday! 

PUB C TICE 
To: All Interested Agencies. Groups. and Individuals 
This is to give notice that the UNIVERSITY OF KENTUCK'r 

tructure Investment Program (HIIP) grant from Health Resourc 
HRSA) of the Department of Health and Human Services (HHS) 
UCKY proposes to renovate an existing 10990 sq. ft. clinic builc 

ire roof and flooring throughout. The clinic is located at 59 Cowtc 
The purpose of this notice is to inform the public that per Execu 
anagement, the UNI VERSITY OF KENTUCKY recognizes th~ 

vithin the 100-year floodplain and that the UN IVERSITY OF Kl 
his is the only practicable alternative for this project. The Univer. 

d moving to a new location is not financially feasible. o ext 
e floodplain are proposed . The UNIVERSITY OF KENTUCK) 
local floodplain protection standards. The action will not affect 
tions are necessary. 
Additional information may be obtained by contacting: U lYE 

obert Kjelland. Director, Environmental Management Departm• 
ton. KY 40506-0490.859-257-3285, Robert.kjeUand@uky.edu. 
\ Wrinen comments on the proposed acuon and potential impact 
l~1to the following address on or before October 28. 2016: UJ 

~: Robert Kjelland. Director, Environmental Management C 
m ton. KY 40506-0490.859-257-3285. Robert .k.elland@uk 

COMMO WEA LTH OF KENTUCI 
KNOTT CIRCUIT COURT 

C!YlL ACTIO 0 . 13-CI-00 13! 

.S. BANK AS CUSTODI A FOR SASS MUNI V DTR 
SSUMED AME FOR SASS MU "I V DTR. LLC 
fKI A MUNl V, LLC 

NOTICE OF MASTER COMMISSIONEl 

ARY LEE SEALS; UNKNOWN SPOUSE OF 
ARY LEE SEALS; UNKNOW OCCUPANTS 
F 598 COLLINS BRANCH ROAD. PINETOP. 
E NTUCKY 41843; TAX EASE LfEN SERVICING. 
LC; BLUESHINE. LLC; VANDERB ILT MORTGAGE & 
NANCE. INC.; CMH OF KY.. INC. DIBI A CLAYTON 
OBILE HOMES OF CORBIN; and COMMONWEALTH 

,:: Jc- S:P\JTt rr v v rAr '"'JTV r"\c v''"~ ...,. , , .... . _ - ~ · 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBUC SERVICE COMMISSION 

INTHEMAITEROF1HEAPPUCATION ) 
OF COLUMBIA GAS OF KENTUCKY, INC.) 
FOR ISSUANCE OF A CERTJFICA TE OF ) 
PUBUC CONVENIENCE AND ) 
NECESSITY TO BID ON A GAS ) Case No. 2016-
DISilliBUTION FRANQ-llSE IN THE ) 

CORPORATION I..Th1ITS OF 1HE OTY OF ) 
HINDMAN, KENTUCKY. ) 

APPUCA TION OF COLUMBIA GAS OF KENTUCKY, INC. 

RECEIVED 
OCT 2 4 2016 

PUBLIC SERVICE 
COMMISSION 

The petition of Columbia Gas of Kentucky, Inc. ("Columbia") respectfully 

states: 

(A) That applicant is engaged in the business of furnishing natural gas 

services to the public in certain counties in the Commonwealth of Kentucky, pur-

suant to authority granted by the Commission. 

(B) That applicant's full name and post office address is: 

Columbia Gas of Kentucky, Inc. 
2001 Mercer Road 
P.O. Box 14241 
Lexington, KY 40512-4241 
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(C) That Columbia's Ar ticles of Incorporation previously have been filed 

with the Commission in Case No. 2013-00066 and are incorporated herein by ref-

erence. 

(D) That Columbia is furnishing gas distribution service in the franchise 

area as of the date of the filing of this Application. 

(E) Attached hereto is Ordinance No. 16-03 passed at the September 6, 

2016, Regular COLmcil Meeting of the City of Hindman, Kentucky ("Hindman"). 

Said minutes reflect the decision of Hindman to advertise for bids for a natural gas 

franchise. Said advertisement was by legal notice published in the Troublesome 

Creek Times on October 13, 2016. 

(F) The need and demand for gas distribution service within the corpo-

ration limits of Hindman is shown by the fact that Columbia serves approximately 

156 customers in the city at the present time. There exists a public necessity for 

adequate service of natural gas to the citizens of Hindman, Kentucky. 

(G) Columbia desires to acquire said franchise for gas distribution ser-

vice in Hindman and submit a bid pursuant to Hindman's published legal notice. 

2 



WHEREFORE, Columbia respectfully requests that the Public Service Com-

mission make its order issuing a certificate of public convenience and necessity 

that authorizes Columbia to acquire a gas distribution franchise from Hindman, 

for the reasons desa-ibed herein. 

Dated at Columbus, Ohio, this 24th day of October 2016. 

Respectfully submitted, 

COLUMBIA GAS OF KENTUCKY, INC. 

By: '·61 (J1JiL ~ iA.) u 1\46'\ 

Brooke E. Wancheck 
Assistant General Counsel 

Brooke E. Wancheck 
Asst. General Counsel 
290 West Nationwide Blvd 
Columbus, Ohio 43215 
Telephone: (614) 460-5558 
Fax: (614) 460-6986 
Email: bleslie@nisource.com 

Richard S. Taylor 
225 Capital Avenue 
Frankfort, Kentucky 40602 
Telephone: (502) 223-8967 
Email: attysrnitty@aol.com 

Attorneys for 

? 

COLUMBIA GAS OF KENTUCKY, INC 

3 
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ATIACHMENT 

Ordinance No. 16-03 
September 6, 2016 



B9/21/2B1G 28:25 GBG7859B4 7 HINDMAN POLICE PAGE el2/el3 

i 
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ORDINANCE No.I (a- C3 J 
AN ORDINANCE CREATING AND ESTAt:JLISHING FOR 810 A .~O~Y.LL.U;:.;c.-·_ 

FRANCHISE FOR THE PlACEMENT OF FACIUTIES FOR ~TRANSMISSION, 
UI:>TRlBUT~N AND SALE OF GAS FOR HEATING .AND OTHER P S WITHIN THE 
PUBLIC RJGHT'S{)f-WA.Y OF lHE CllY OF HINDMAN FOR AN lEN (10) YEAR 
PERlOO WITH UP TO TWO (2) AJ)[)tTIONAL EXTENSIONS OF TlM OF F'VE {5) YEARS 
EACH, IMPOSING A FRANCHISE fEE OF FIIIE PERCENT (~H FRANCHISEE'S 
GROSS ANNUAl REVENUES FROM THE SAlE.. DISIRIBUilDN.. DB.NERY OF GAS 
WITHN. THE crTY OF~ ALL EFFECINEONDATEOF 

I 

NOW THEREFORE, BE IT ORDAINED BY THE CITY OF HINCMI\N: I 
Section 1 - There is hereby created a non-exclUSive frardlise to 1uire, lay, maintain and 

operate in 1he pubiC streets. ~ avenJeS. p.tiic. mads. ~ ~ and altEr pubic 

ways of the Cily of Hindman (hareinaftsr the ~. a aystem J, mains, pipes. fixtures 

ard .aliancBs u the trans1nistRon,. clistr0.4ioo .a Siilfa at Pi~ ~ and oi1K Pl(p0686. 

subject to al the provisions of this OIVtanoe and any franchise ~ entered rio pursuant 

to the t1errns cf tis Qdiaca TlS Qcliaw;e ~.a._.., the~ hftl ~ 

with any and att ~and futte local laws a'ld ordinances, as may be cJended 
Sec:IDI 2 - Tie - tiim. ..- axpco.-IM lhll ahll ._..., ~ plftt- d IIOi<l 

tranc:hise, Of' any successor: Of' assignee of such person, shalt ~ be rufan'ed to as the 

~or -.:-r.III'Ktie a a•, l1le cq at tlldlnan shal taeilaa ~.....,.. D a·........-. cw 

the "Government"'. ~! 
Section 3 ~ Tha ~~this franctise .. hiMt ... and~ d 

laying, mai'1tainirQ and ~ gas ...-..s and pipes. equipmelt aod apparatus, and 
I 

~ nece: s ay or appcGpiab.7inc:cniNdillnttaa: ~ ._ ~ ellidundart.RV..,. 

way wHhio the oorpaearm bOWldaries ct Hinchan as they na.N emt 01 may ......, be extended 

1 
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(raferred to herein as vsystem• or vfacltities•); subject to the provisions treof and to all powers 

(includir9 pollee power) inherent in, conferred upon, or reserved to Hindmf . 

Section 4 - In the operation of i1a System as il relat9s to the ~ confeaed by this 

franchise, the Company shall confonn to at least the minimum staf)dards or requirements 

contained in fedefal or stlidB kilw Of" regulation relatEd to transportatiof of gas and liquids by 

pipeline. In addition to complying with all of the requirements containels tn federal or state law 
I 

or regulation, the~ ll9fllS6 that I 
(a) All worldng facilities and conditions used~ installation and 

maintenance of Fac:MieS l..l1dw this fmnchi9e Shalt to1rlptJ will the Clf 1he Or;a._-._. 
Safety and Health Administration; 

(b} It shaM oonstrud and QPeFatB the ~ and under ttiJs for--• ..;.,.,. 
in accordance with a1t genefally acoepted related Industry codes 800 stand4lrds that 8.1& applicable; 

(c) It guannees lhe h-dass qaailJ ollllll ~ ..S of al m ' i* 

and equipment used or insbidled under thiS ftanchise. In case of any in the work. materials 

or eq~ ~ &alld or paEnt. It-=~ WI bheil1:.1 Sl.d\ defects wihU 

cost to Hindman; and 

(d) In the conslrudion or~ or~ Of nxnavaa Qf any ci 

said Facilities, the Compeny $haM have due regard for the rights ot Hindm~ and others, and shall 

nat Qerfere wilt. ar In q Will ~We h ~of Hilanan or~ awtUly lft8, an.. or 

above the Right-d--way. The Company shall comply with all the taws 1 the CornrnorMfealth of 

Kenuc:tty anct tta Cilr at ~~ • » paarv liQhls, danger &ignals ()( ~ siQns and shall 

be liable tor any and au damage that may arise by reason or its failure 

sudl laws. Weft by the Ccnpal~f twemdBr 8hall be .... ift a woAai~ ..... a so as 
I 

not to uMeCeSSarily interfere ..-Hh public usa of the Rights-ot-way. 

2 
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Section 5 - (a) The Company shall abide by the City's ord~nces and regulations .. 
I 
I 

Hindman reserves the rtJht to amend these requirements at any time ur reasonable notice to 

the~. 
I 

(b) However. in the event of an emergency, the Company may disturb, 

ooa:avate or-""""' ..... allhe ~-- olllaiiWv r ....-.. lhe 

City ~ineer • or his Of her tawful dl3sGnee, provided such person is~~ five (5) days of 

such WOfX ~the tine. date, loration and elCterlt of the wa1c petformed.. i 
(c) lf Hin<Knao oonstructs, reoonstructs, repai"s, m · ·ns, or aftefs any street 

e it8 Facilities so as to 

nat inlerfere witt\ the work tD be perbmed.. ln. the ewri the Cora~ lllllm& !U:h a ~ ar 

relocatioo. then any additional ~ or relocation pu:suart to a Sfbqaq 

ctaue or reb alhe sama.Fatiitias shall nat be at the~ PliDrto _, c:taue 

or relocation, the Company shall be gillen aa:ess to all _._ plans. ~ plans, aoo other 

specificatiola far tha wont. I 
(d) Prior to Hindman paving or repa~ any street, Hr shall provide the 

~ with tea$0~\ab~e advance written notic;e so tlB Canpalay , • ~ IIP1 a.ves. 
repairs. maintenance, installations. relocations. replac8ments or improwments of its own Facilities 

~~er-. the ,..,..,.t """""' prior .. - .-. ... lhe - ... ~ --­

perfotrYq such WQfk, it shell thereaftal be precluded from ~ so, ~for 811lefgeflCias, for a 

period of one (1) ,.._~the pcNiv.. ~the em (1) _.. perDl f' work may ba made 

I 

3 
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I 
in the unpaved area of the street and shall not disturb the new pavem~ unless perm•ssion is 

granted from the Hindman Director of Public Works. I 
section 6- The Company may be required to pro\1\de a perbma,K2 g~ for 

I 
significant projects with construction costs of one hundred thousand dolr ($100,000) or more 

imtONing the Righ&<Jf-way. This periormallt'e guarar-shal be set ft, 8IDOlrt and dtntion to 

be detennlned by ·Hindman upon discussi~ and verifying the scope of F a project wtth the 

Company, ard shall bit in favor of Hrdnan. to be issued by an enily ~ to juri&didic•l ard 

venue In Kentucky. In no event shall the total cumulative amount of suchlperfonnancs guarantee 

exoeed two hi.JOChd thousand doMars ($200,000)~ tRess dtlernte ~ ilIa On:la~a~ee or 

~~ I 
Section 1 - As considetation fof the graa~g ci ibis. &a~ ~ ~ agrees to 

defend, lndomnify, and hold hMnless Ill......., from 11a11i111J on a<lllOlllll, injuries cr damages to 

penlC)nS or Pfoperly arisqJ out of the conslructiDn. I'C'IIIIiltllnan:;e. lapair 01 ~ fils~ 

and in the ewnt c:A lawsuit brought against Hindman, the Company ~u ~ Hinc*nan at the 

OQ6t d the ~- The ~ tD deh\d. indenwif1 snd hold T does I'D ~ 

defend~. indemnifyi'g, and holdirQ harmless Hindman for its own neg · acts or intentional 

ads or the negtUn:e or ads at is~ £illf*ac:bs G( agems.. 

Sedion 8 - The Company shall oompty with all applicable I, state or local non-

4 
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I 
I 
I 

occurrence with a Two Million Dollar ($2,000,000.00) aggregate. with ~ insurance company 

aulhori>ad to do busineos in the Commonwealth of Kentucky with the + ion, "H is agmed arxl 

understood that the City of Hindman, a ~ employees. olfioers and ~ ~ as their 

interests may appear, are additional insureds. in the same manner as if a re policy had been 

issued. under' the prO\Iision rl the polities ~ tD be issued dwirV the. rm G( lis. frBrdlise or 

I 
as othefwise required by 1his Ordinence: All insurance policies shall be bfoad form in nature and 

shall be through a c;ompany Wilh an AM.. Bast Ratirv of •A• or betlar. ~ tn do business in 

Kentucky, and the oordract ShaH be no~ without at least thirty(~} days advance written 

notice~ registe(ad roai to .-~mman fuJm the~ caopany. \ 

Section 10- (a) Hindman. through its Mayor or his designee, or thrqugh such assistants as 
I 

Hindman may employ or~ may, at all reasor.tlle tilnas and.....,. reaaaR1t*t conditioos 

\'lith prior notice, have acooss to all or any d the property owned or used ij part or in WhOle by the 

CQmpany in its operaticlg and rnaftailirV the Syslem under tis "~and bcaled dinlhe 

Rlg_-way_ In like maMe<, Hindman's - ofticels 4 assialanls may al ell 

reasonable tines. ..t urdar reasonable cc.tdtior6 Wlith prior notice, inspeqt. a.rine or wny all 

or any of the QaX)UnlS, books. records, contrads. documents or papers of~ Company relating to 

gross revenues il the ely of Hincican in Older bad and rec:anpAe an,~ dell rrriMd ID 

be payable under this~ oonsistent with the pnMsions of Section ~b) of this Ordinance. 

In the event that Hindman~ that it~ an adtafthis~ theCQmpanyagrees 

to comply with a1t reasonable requests of Hindman ~ to ~ any nec&ssal)' 

franchise, subject to any reasonable oonfidenti&lity agreemeot. 

(b) The Con1JanJ agrees U1her e Urish tba .Uawar ts di!IBigDea ~ 

written notioe of its filing an application with the Public Sefvice Commiss~ for an increase in 

I 
I 
I s 

l 



69/21/2616 28: 31 
! 

6867859847 HINDMAN POLICE PAGE 85/17 
I 

I 
I 

I 
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general rates or change in its billing practices concurrent with said filing. ftould Hindman choose 

to intervene in the Commission action, the Company shall not oppos~ such intervention, and 

Hindman shaU be giwn ~ to records related to said api· . as mquired by the 

Commission. 
I 

(c) The Company agrees to provide Hindman with ~ation ~ \a its 
I 

provision of services pursuant to this frand\ise upon reasonable request ris shall include, but is 

oot ~ssariJy imited to. ~ ofticiat ptjllic meeDlg(s) at ~ SOINl cr al the 

Counatcnembers are in attendance In Ofder to provide such information uPf' reasonable advanced 

I 
I 

notice) and pro~ an annual update 1D the Cot.rldl upon Its request. 

Section 11 - (a} The ftanchise hereby created shall be for an i itial period of ten (10) 

years from the data of aa:sptanca ~ Hil1dman.. 

(b) This franchise may be renewed for up to two (2) !additional terms not to 

exceed five (5) yo:ars each._, the request ut the~~~~ and lhe 1-ut tt.. """IBBIIJII 

Hindman. The request shalt be made in \M"iting to Hindman at least o · hundred eighty (180) 

days, but no eadier than one (1) year, in iiiMQ;e Qf the 1lamirlltiDft 

franchise agreement The ultimate decision of whether to grant an 

shall solely be that of the Government 

i 
I 

(c) This franchise is not exdusive, and the Govemit ~~rves the right to 

grant similar frat:lehisas to more than one ~lY- M fr.Mdises r pl.n&Miri m this 

Ordinance are intended to terminate at the same time. Th.erofore 81.'1.Y ~ Company awarded 

a franchise pursuant to this Ordinance shaH only be awarded a + that is equal in 

duration to the remaining term of the initial flanchisa(s). 

8 

I 

I 
I 
I 
I 
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! 

I 
(d) This franchise creates no vested rights in the Comfny and any installation 

or emplacement of Facilities by the Company in the Rights--of-way is at th.T Company's risk. If the 

Company iS nm gnlftad a new or extacded ~ upon the expintion ~the tam for whim the 

!Ianchise is granted, or l tlwt r..ompany's -;.., kl tarminahld or +!led, ao provided for 

herein, Hineman shall have the r9t to ~ the ~ tn ~at ils awn apense au 

portions of the system from all RjghtS-<~f-way within the confines of the \City of Hindman. The 

Company shall be pravded a l9a600abl& &ne wiCtin which to~ its~-

(e) No assigrunent of this franchise or the System su* to this franchise shall 

take place wittKd at east sixty (60) days adlnRe _.. nalice D Hrf*:nan. and consent by 
I 

Hindman, which consent shaU not be unreasonably Withheld. In the event tf'at such an ass~nment 

is subject tD the juisdir'firln of the PleliJ: SeNce Coloo--.a. bt ~~ agree6 not to object to 

Hindman's intervention in any action befoce the Public Service Commission oo this subject 

{f) The CornF:a1Y shall rd object to Hilm.,-s:r::· . ill ~ action 

before the Public Service Commission invoM~ the transfer of control at Company. 

(g) In the evem that the Company, or its parent · 8l'llOlft8S through a 

public filing wtth the Securities and Exchange Commission, or other pu ic agency fi~ng. that a. 

majority, or mcw. of the asSEts of the COIIIflliiii1Y. are 9' ., tie tor-., to public separate and 

apart from the sale or transfer ~ additional companies or assets by a parent entity 

and that sud1 sale irMlNes the seeau r:j a:a.dcly sOOcited bid& far sum s ~ the 

Company shaB r:dfy Hindman in writing within ten (10) business days o such filing. Hindman 

shall then be ~ a ~ m tma rd leGs tta\ tba perat d · 

potential bidder, and in accordance with the procedure set forth by the 

whether il wishes to make an drer on ths IBSdS bit becQme ~ 

offer. Howe-. &dl rigt41o mal<e an dlar shal not prack.de oilier portios 

1 

making oilers, nor 

7 
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does such an offer create an obligation on the Company to acoept sU<:hloffer or delay a sale or 

transfer of the assets nor is thls provision Intended to prevent the Compa~y. its Board of Directors 
I 

and its Dffi~ fmm exercisinO ther fe9'.aatpr'y and fiduDefy d\Aies in the ~ tD acx.eJJt. reject, 

modify or alter any offer submitted by any bidder or to amend or ~raw the procedure 

estab8shad for the solicitation 0( such bids. Hindman reoogntzes that tt'e ~rms CJf tta sedian are 

applicable only in the event that bids are publicly solicited according to this ~n. 
Section 12 ~(a) If. after the Company is provided tha ~ to aooear and 

present evidence before Hindman's Mayor or his desig~ determines that the 

Company has viOlated any at th& ~ pnMsions otthis · tt. ~ penalties 
I 

shall be recoverable. The above-detennina~on, which must be in writi, and provide the basis 

for the~ shall be the final ~ deQsioo, ..ndl an., 1 ~to a~ of 

competent jurisdiction. i 
I 

(1) For failure to cunpEte f1lfl conslndion project~ r taler than the ending 

term of any franchise awarded pursuant to thiS Ordinanoe or any extens+ thereof, the Company 

shall todait fMt tuaed doltin (S6a0.00) per day or pert thereof that the ~ oontirues: in lieu 

of a penalty, the Company ma,y post a performance bond, letter c:A credit J other surety acceptable 

I 
tn Hincban ~ an amomt GUitidert tQ c:ompletll wc;h oarEtn.dian ~ tl1l$ sediQn shalt nat 

appty to any projects for which petfoonanoe bonds or OCher surety is al, pledged. 

(2) For failu"e to prcwide data and f8PQits ~ bJ Hiunan and as 

requi(ad by this Ordinance the Company shall forfait on hundred dolars ($100.00) per day or part 

(3) For failure to pay the franchise fee wheo dUe 1D Section 19 of this 

Ordinance, or any itBmilBd bill ~by Hirmlan PlAI8t tD ~ 5 at this QnlinQIQ ~ 

this sediDn. ~Company shaM fcxfeit one hundred doltars ($100.00) per~ or part thel'90f that 

I 
8 
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the violation oonllnues. However, this provision shall not apply ~ interest it assessed by Hindman 

pursuant to Se<.1ion 20(c). I 
(4) For failure to comply with the provisions of Sedion ~ rA this Ordinance, the 

I 
Company shall f~ one hundred dollars ($100.00) per day or part~ that the violation 

continues. I 
i 

{b) If the Company fails to compty within thirty (30) dars of any Hindman City 

Council ~utic)n directing compliance with any dher provisions qt this Ordinance, the 
I 

Company shall forfeit one hundred dollars ($100.00) per day or part ~ereof that the violation 

continues. The deciSion of the Coundl may be appealed to a court of ~jt.risdiction. 

(c) The Company shall not be excused from compty~ with any of the tenns 
I 

and conditions of this O{dinance by art/ failure of Hindman, upoo any i or more oc:ocasiona, to 

insist upon the Company's perfonnance or to seek the Company's oompianoe with any one or 
I 

more of suc;h. tel11\$ ar conditions-~ of penalties shall nat r ~ 
under this Ordinance. The right of Hindman to seek and collect penalties as sat forth in this 

section is in addition to its ~ht to~ and r;ancsl as set l l in Sedion 14 of this 

Ordinance. 

Section 13 ~ At all times and under al cinunstances h ~ shal be~ \o 

do everything rea.sooably within its power to ensure that its customers r the City of Hindman 

receive~ semce, tne5s such c:&ASbues hils eecEd ~$E!Mce 

Section 14 ~(a) In addition to all other rights and powers ~aining to Hindman by 

' virtue of the franchise or ohMWise, Hindman, by and through its. City~ reset\'eS the tight 

to terminate and cancel any franchise awarded pursuant to this Ordin~ and au rights and 

privileges of the Company her&w\dec in the event that the Company: 

9 

I 
I 

I 
I 

i 
I 
I 
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! 

(1) Wiltfully violat"s any material provision of the fraiise or any material rule, 

order, or determination of Hindman made pursuant to the franchise, ex4 where such violation is 

without fault or through excl!Sabte nagled:. incJudirv tu not lirnitad to ca1 of force majeure: 

(2) Willfully attempts to evade any material provi~ of the franchise or 

practices any fraud or deceit upon ttrQnan; I 
(3) Knowingly makes a material misrepresentation of a y fact in the appli<:ation, 

proposal for renewal, or negotiation cl the franchis£; Of l 
(4) Fails to begin service restoration following se4-two (72) consecutive 

hours of interrupted &eMce, emapt. Mien approwt of su::h ~is~ from HirGnan. 

SUch approval shaU not be unreasonabty withheld. In cases ~ ton::a m*re or acts beyond the 

Company's control appcoval shall be gfal'llec1 1lle Company shall provt, at a minimum, daily 

restoration status reports. I 
(b) Prior to attempting to terminate or cancel this fra pursuant to this 

section, Hindman shaM make a written demand that the Company do or comply with any such 

provision, rule, order or determlmian. If the alleged ~ elf Sec:tign ~a). by the CorT.-lY 

continues for a period of thirty (30) days following such written demand W'IITK1tn written proof that 

the corrediYe adi:M1 haB been taken or is~ adivaly and ~Y 

place its request for termination of the franchise as earty as the next regulf City COuncil meeting 

aQet Ida. Hil'd(~a shalt cause to be served upon COmpany, at least ten (1ol days prior to the date 

of such City Cowlcit meeting, a wntten notice of intent to request such term~ and the time and 
I 

...~_«the ~ ........... --- _, .-:..~.. shall be ... .wo..__.. ·-r ~ w~t~~e ~ ,._'Ur ~ '~ ..... ..__, .--.Ill .... snt ~ 

Jaws. 

(b) If the viotatian. b.lld n Section 1-4(a) cf this ~· by the Company 

continues for a period of 1hirty (30) days following such written demand~ written proof that 

10 

I 
I 
I 
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I 
I 

the corrective action has been taken or is being actively and el(peditiousl~ pursued, Hindman may 

place its request for termination of the franchise as early as the next ~ar City Council meeting 

agenda. The Government shall cause to be senled upon~ ry, at ta;st ~ {10) days prior to 

I 
the date a( such City Council meeting, a written Mice of intent to roquest r tennination and the 

time and place of the meetirlJ, legal natice ot which shal be ~ accordapce with any appkable 

I 
I laws. 

(1) The Hindman City Couool shall consider the req1- of the Govenment 

and shall hear any person interested therein, and shall determine in J reasonable disaation, 

whether or nat any alleged violation by the Company oca.m:td or Wil$1Jith.r cause. 

(2) If such violation by the Company is found to have bieen with just cause, the 

City Council shaU direct the Company to oompty thenlwith within such ~ and manner and upon 

such terms and conditions as are just and reasonable. I 
(3) II the Cily Council-.,.,.suoh -I>J, Company was without 

just cause, then the Cily Council may, by resolution or ordinonce~ the franchise of 

the Company shall be tennioated an6 lorfeited ..ness thal:e is- . by the Cflmpany 

within such period as the City Coundl may fix. 1 

Section 15 - The Company shall provide Hindman at least sDcty ( ) days advance written 

notice of the foreclosure or other judiCial sale of all or a substantial part of Companys FacilitiBS, 

or upon the temUnation of any tease cover1fQ Bit or a SA'Naltial part ci o Fac:Mies • ..t sucb 

notification shaU be treated as a notification that an assignment of the ~ has taken pblce, 

and the provision& of Section 11 G( ttis Ordi!aa. govenWv the cont of Hindman to such 

assignment, shall apply. 

Section 16 - (a) Hindman shall haw the~ to cancel this fla~ ttWty (30) da.y$ allier 
I 

the appointment of a raoalver. or trustee, to take over and conduct the i ness of the Company, 

I 

11 
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l 
whether in receivership, reorganization, bankruptcy, or other action or t oceeding, unless such 

reQeivership or trusteeship shall have been vacated prior to the expiratio~ of said thirty (30) days, 

unless: 
I 
I 
I 
I 

(1) Within thirty (30) days after his election of appoi ent, such ~iver or 

trustee shall have fully complied with aR the prtWisiQns of this Onlinauc;e remedied aU defaults 

thereunder; and, 

(2) Such reooiver or trustee. within said thirty (30) 

agreement, duly approved by the court having jurisdiction in the premises whereby such receiver 

or trustee assumes and agrees to be bcu1d b'f each and every provision 

franchise granted to the Company. 

(b) The Company shatl mo.te the r9't tD cancel this fran ise upon any ac:t of 

bankruptcy, receivership, reorgan~tion, application for the appointment a receiver, or any other 

lrritiatioil of l1sol\tency prooeedings on behatf of, or against. · . Nolwithstal~ the 

foregoing, and subjed to an order of eo appointed trustee or receiver, Hind n does not waive the 
: 

ability to claim that the Company is stilt requk9d to pay ~ a ~ fee in order to 

maintain its System or Facilities in the Rights-of-way. j 

Section 17 - It shall be the duty of the Mayor Df' dher lawfutl designee as soon as 

practicable after the passage of this Ord'6nanGe to offer for sale at public aur lon said franchise and 

pri:Wege. In the ~ that additional irterested bidders are dBntified arj expnms an riel est in 

Obtaining a franchise after this initial ~. the additional offerirQ 1 and advertisement to 

acaxn.-sutll- is hen!~¥- Said f!alor:hioa ft +-be said IQihe 

highest and best bidder or bidders at a ti~e and place fixed by the Mayor arer he CY she has givatl 

due notice thereof by adv8rtisemert ·~-retPad tJt •. i I 
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Section 18 - Bids and proposals for the purchase and aoquisitir of the franchise and 

privileges hereby created shall be in writing and shall be delivered to t~ Mayor or other lawful 
i 

designee upon the date and Ell the time fixed by hill or her in said publ~ ex acMrisement for 

i 
receiving same. Thereafter, the Mayor shall report and submit to the City ~ouncil, at the time of its 

next regular meeting or as soon as~ thaleaftet, said bids and~- for its appro\'81. 

The City Council reserves tho righl. lor ardon bella~ of Hindman,lo "'joct~ny and all bids for said 
I 

franchise and priWeges; and, in case the bids reported by the Mayor shal\ be (ejeded by the City 

Council, it may direct, by resolution or ordinance, said franchise and+ to be again offered 

for sale, from tim& to tim&, until a satisfactory bid thcn4ure shall be ~ am approved. 

(a) Each bid shall be aooompenied by a noMJfundable !payment to Hindman in 

the amount of four thousand five hundred doltacs ($4,50().00) to~ iB +at~ and all 

administrative expenses and fees of every nature. \ 

(b) In addition, any llid ..-by an onlly ar ~ not iiAady _,;,~ 
within the tenitoriallimit& of U,e City of Hindman, plant, equipment, aodlqr Facilities sufficient to 

I 

render the service requmd by this Otdiia~ea must be attQiitpanied by ~ Of a catified ~ 

drawn on a bank of the Commonwealth of Kentucky, ore national bank, ~to five percent (5%) 

of the fair estimated oost ~the~ RlqUft!d to ramer the seMc8, whj check or cash shall be. 

forfeited to the Government in case the bid should be aooepte<i and the ~r should fail, for thirty 

(30) days after the confinnatian d the sale, to pay the pice and to give a g;oct and Uticient bond 

in a sum equal to one-fourth (1/4) of the fair estimated cost of the ~tem to be erected, 
I 

c:ond&ned that it shalt be ~ ft c:ase the purchaser shoukS fail, ~ sixty (60) day&, to 

establish and begin renderi.~ the service in the manner set forth in this rnsnce. Bids shall 

include such doc:::umel1tati as is I1AI!; s sa. 'I to support lho biddel's d"Trrrinalian d: the fair 

estimated cost of the system requn.d to render the servioe. Hincnan resates the- right to review 

13 
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I 
any of bidder's supporting documentation that justifies bidder's determinFn of said estimated 

cost. l 
Section 19 - (a} The City shall lm~se upon the Company a franchr fee in the amount of 

five percent (5°~) ~f the gross annual revenues received by the Comjy for the direct sale, 

distribution, and deCtvefY of natLnl gas provided by the Company within ttr City of Hindman and 

rendered on its bilfs (excluding nonrecurring charges as defined in Chaptr r 807 of the Kentucky 

Administrative Regulations Section 5:006, now or as hereafter a~. At a minimum, the 
I 

franchise fee is intended to apply to gross revenues related to those sei ces which include the 

franchise fee as part af the tariff Ned with the Pldc Setvice Commission as of the date of the 
I 

adoption of this Ordinance, and the Company expressly agrees that it wiD ntinue to pay franchise 

fees on the gross revenues derived from these S8Nic:e$ for the ~this frandlise. The 

Company WiU also assass and pay the franchise fee on any such gross venues from revised, 

amended, or additional tariffs (except for nonrecurri~ ctuwgas il · ! ) l..riess Hindman 

specifically indicates that it does not want the fee to apply, and subject to 

-· ............ .a paymeniiSr by the Public~ Corrvnission CW"""ions of amounts~ 

shall commence wtth the finrt billi~ period followfng tariff approval by the Public Service 

Commission. The Company is dtallliae required to continue subm~ jPaYmenls tD Hildnan 

under th& tenns of it& exisl!ng tariff -or il'andlise until such time ~ this tariff approval is 

obtained. l 
(b) The parties acknowledge and agree that the natural gas su~plied by certain large 

I 

volume supplieJS is not~ included as part of the gross revenues tD ~ the franctlile fee 

is applied. In the event that Hindman determines d~ the franctlise ~ that it. wishes to 

pursua the colledlon of the fi'anc:hiselae frtm """"' Slllllllior.l...,.,._.lhe ~pany. ~ will notify 

I 
I 
I 
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I 

t ~ . . p~~ for such J/ection, and be subject 

the Company, in advance, of the methOdol and ~~ 

o any necessary aPProval of the Pubdc ~rvice iommission. 

(c) ln the event Hindman requires the Company to pay any fees for the permitting, 

excavation, OCCUpation or other use of its rights~f~way that are in add n to the franchise fee 

established herein, such fees may be calculated, asse sed, CQIIected and paid as an ~ 

PQrcentage of gross revenues at the option of the Company. N ing tho foregoing, the 

Co~pany may elect to pay for its penni foes upon application for each peanit. These 

permitting fees are subject to change during the term of the franchise ba upon an audit of the 

actual cost of permitting far Hindman, ar a change in the CII'ROlft of respective penn~ 

fees. In the event of such a change, the Company shall be providad least sixty (60) days 

advance written notice. 

(d) No later than ten (10) wOrking days after final acoeptanoe of its bid by Hindman or 

any subsequent notification of any ~ in the amount of the fees nj this Section 19, the 

Company shall, tf fawfuUy requi«Jd, file an application or taritf with the Ke tuc;ky Public SeNice 

Commission to provide for protn1Jt and satisfactory cost recovery of the am 

this Ordinance and any franchise awarded pursuant to its terms for any 

desires recovery. The Company shall provide Hftlmao with copie$ of aJ.rtJ 

Kentucky Pubtic Service Commission related to the franchise in order to 

created herein. 

(e) "· after a period of sixty (60) days from the filing of t 

il tiles Mh the 

the obligations 

application, the Kentucky Public SeNice ConwnisGion shall have made final detBnnination 

ooncemlng the prompt and satiofadory recovery of amounls payable by thG±om~y ~nder ~is 
Section of the OrdinanCe, then the Company's obl.igation to pay the amou specified Ill Section 

19(a) of this Ordinance shall be s~ pro'lidad 1he Company shall fi 
1 

give Hindman ten 

I 

I 
15 I 

I 
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( 1 0) days written notice of its intention to suspend payment pending decision of the said 

Commission. In the event of suspension of the Company's obligation as in provided, Hindman. 

shall have the option to tenninate this franchise within thirty (30) days 

notification from the Company. Notwithstanding the above, any Companr that had a previously 

existing franchise with Hindman shall continue to pay the fees estlished pursuant to Its 

previous franchise. 

(f) Notwithstanding any other provision of this Ordinance, the Co:t any shall be required 

to pay the Government all reasonable attorney's fees that the GovemTt may incur relating 

any transfer, renewal or modifiCation of the franchise. 

Section 20 - (a) Payment of any amount due under this Ordir ance shall be made 
I 

monthly, within thirty (30) days of the end of the preceding calendar moor. Upon request, and 

provided the Company has the capability to do so without additional ! cost, Company shall 

deposit such payments elactronically to an account specified by H' . In the event of 

suspension of the Company's obragation pursuant to Section 19{e) herein said suspension shall 

gross income receiVed by the Company during any such suspension pe 'od shall be excluded 
I 

from the Company's annual gross revenues for 1he purpose of calcula1 amounts ~ r..n:ter 

Section 19 (a) herein. 1 

(b) No acceptance of any franchise fee payment Hindman shaU be 

acceptance be deemed a relaasa tD atrf claim Hindman may ha've for or additional sums 

pursuant to this Ordinance. Ho.tmao ollall have lhe right to inapect 4 Company's inoome, 

financial, and records ~ to QfQB8 revenues in order to audit. and to ~ any amounts 

detsnnined to he payable under lhis Ordinance.. The Company ahaO r to a -

16 I 
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I 

request for information related to obtaining audit information within ten (1 0) business days unless 
I 

agreed otherwise by the parties. This provision shall survive the term of ary franchise agreement 

awarded pursuant to this Ordinance for a period of one (1) year. Any ~onal amount due to 
! 

Hindman as a result of the audit shall be paid within ten (10) days followtg written notice to the 

Company by Hindman which notice shall include a copy of the audit repollf as a result of such 

audit or review Hindman determines that the Company has underpaid franchise fee by five 
I 

percent (5%) or more for any six (6) month period then in addition to ma,g full payment of the 

relevant obligation it shall reimburse Hindman for all of the reasonable cJts associated with the 

audit or review. If such audit or review is performed in connection with lthe granting of a new 

franchise, and extension of the terms of this frandtise, a sale or transfer of J>ntrot of the Company, 
I 
I 

or a substantive modification of the terms to, or an assignment of this fran · the Company shaU 

reimburse Hindman for all of the reasonable costs associated with the auc:f or review including all 

out-of--pocket costs for attorneys, accountants and other consuJtaniS. 

(c) In the event that any franchise payment or recomput amount is not made 

on or before the applicable dates heretofore specified, interest shall be chaiged from such date at 

the aMUal - of eight peroent (8%). Overpayments discovered by .,man or the Company 

shall be an adjustment on the next monthly payment at an annual rate of ~ m eigtt pement 

(8%). I 
(d) With respect to its billing of Hindman, Company ag, to, upon 

request. provide an explanation of any and au billing aa.rustments or aedits irf!uding the account(s) 

impacted and any and all late payments. i 
I 

Section 21 - Bids offered for purchase of this franchise sh;l state the bidder's 

acceptance of the conditions set forth in this Ordinance. If any bid s11 include an offer of 

payment over and abolm the tenns of the franchise, then a certified •tk for said amount, 

\ 

i 
i 
I 
I 
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payable to the City of Hindman, shall be deposited with the Government This amount shall be 

in addition to the provision for payments contained in Sections 18 and,19 of this Ordinance, · 

Which shall be considered as a condition of th.is franchise. Any ~eck deposited by an 

I 
unsuccessful bidder shall be retumed when Hindman shall have accepted the bid or bids, which 

in its judgment is or are the highest and best. I 
I 

Section 22 - Any violation by the Company, Its vendee, Lesse , or successor of the 

provisions of this franchise or any material portions thereof, or the failure mpUy to perfoon any 

of the provisions thereof, shall be cause for the forfeiture of any franchise a rded pursuant to this 

Ordinance and all rights hereunder after written notice to the Company ar continuation of such 

violations. failure or default, as set forth in Section 14 of this Ordinance. 
I 

Section 23 -This Ordinance al"\d any franchise awarded pursuant fo it shall be govemed 

by the laws of tho Commonwealth of Kentucky, both as to inle1J>retall0n , nd performance. The 

venue for any litigation related to this Ordinance or a franchise, except for,matters subject to the 

jurisdiction of the Kentucky Public Service Commission. shall be in th~ court of competent 

jurisdiction in Knot County, Kentucky. 

Section 24 - This Ordinance and any franchise awarded pursuant o it does not create a 

contractual relationship with or right of action in favor of a third party agai st either Hindman or 

the Company. 

Section 25 - If any section, sentence, clause or phrase of • .I Ordinance is held 

unconstitutional or otherwise Invalid, such infirmity shall not affect the vl idity of fhe remaining 

Ordinance. · 

Section 26 , The franchise ~ated by this Ordinance shall beCOt effective when the 

Hindman City Cowldl accepts the bid(s) for it. 

Section 27 - This Ordinance shall become effective upon passage a~ publication. 

I 
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~~ 
CITY CLERK 
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