Columbia Gas-
of Kentucky

A NiSource Company

290 West Nationwide Blvd.
Columbus, Ohio 43215

October 24, 2016

Dr. Talina Mathews RECEIVED

Executive Director

Kentucky Public Service Commission OCT 2 4 2016
211 Sower Boulevard PUBLIC SERVICE
P. O. Box 615 COMMISSION

Frankfort, KY 40602
RE: Case No. 2016- 00375
Dear Dr. Mathews:

On October 13, 2016 the City of Hindman, Kentucky (“Hindman”) advertised for bids for
a natural gas franchise. A copy of the advertisement is attached. Also attached are an
original and ten copies of Columbia’s application for a Certificate of Convenience and
Necessity to bid on the subject franchise.

Hindman has established November 1, 2016 at 11:00 a.m. as the deadline for bids.
Columbia respectfully requests the Commission’s prompt attention to the attached
application so that Columbia may submit a timely bid.

Please contact Judy Cooper at (859) 288-0242 if you have any questions.

Sincerely,

x@mﬂu 7 Wamehusi
rooke E. Wancheck, Asst. General Counsel
Columbia Gas of Kentucky, Inc.
290 West Nationwide Blvd
Columbus, Ohio 43215
Telephone: (614) 460-5558
Fax: (614)460-6986
Email: bleslie@nisource.com
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Thursday, October 13, 2016

Troublesome Creek Times

Alice Lloyd College Athletics welcomes
three members to Hall of Fame Class of 2016

On  Saturday,
October 8, 2016,
Alice Lloyd Col-

ball coach to Scott Comen as
well as the supervisor of the
campus swimming pool. While
at ALC. he had the opportunity
to coach numerous all-con-
ference performers. He ably
served in that capacity for 15
years before retiring in 2015.

His coaching career (which
hasn't ended) spans approxi-
mately 42 years on various
levels of skill development,
while his playing career en-
compasses every level through
semipro.

Currently, he resides in
Hueysville, where he is semi-
retired and serves his com-
munity as an Environmental
Engineer Consultant. He also
is the assistant baseball coach
at Allen C t

uglas B. Clark hails

and junior
continue his steady play, as he
easily batted over .300 in each
season. His senior year saw his
game explode to a completely
rare level, as he batted an eye-
opening 438 to finish among
the conference’s elite batsmen.
In addition to playing a solid
first base, he showed his versa-
tility by appearing in 13 games
on the mound and garnered 5
important saves for his team.
For his incredible season, he
was selected second team-All
Conference, and is easily con-
sidered as one of the top ten
hitters to ever wear the Eagle
pinstripes.

Currently, he resides in Pip-
pa Passes and is the owner of
Sports World in Hazard.

erry L. ails
Hazard and attended Alice

= W it w3
asons saw num

Lloyd from 1985-
1988 where he
majored in Edu-

ation. He was a

KENTUCKY RIVER AREA DEVELOPNV
POSITION AVAILABLE
GRANT WRITER / COMMUNITY DEVEL(

The Kentucky River Area Development District, an eight county p

Cy, is accepting applications for a Grant Writer / Community D
direction of the Board of Directors.

to his athletic achievements,
he was also a solid student
who remained on the Dean’s
list. His career highs were 35
points and 17 rebounds, and he
is considered as one of the fin-
est all-around big men to wear
the Eagles uniform.
Currently, he resides in In-
dependence, KY and is em-
ployed by the Campbell Coun-
ty Board of Education where
he has served his community
in the field of education for
the past 28 years. He was the
Assistant  Superintendent of
Campbell County Schools be-
fore retiring, and he recently
came out of retirement to serve
as the Transportation Direc-
tor for the Campbell County
| system.

NOTICE OF SALE OF GAS FRANCHISE

NOTICE IS HEREBY GIVEN that the City of Hindman, Kentucky, will on November 1,
2016, at 11:00 a.m., at City Hall, 10 Professor Clarke Circle, Hindman, Kentucky, consider
offers for sale to the highest and best bidder, plus all costs including advertising cost, a
franchise as defined in Ordinance No. 16-03, adopted by the Hindman City Council on
September 6, 2016, the full text of which Ordinance is available for inspection in the Office
of the City Clerk, City Hall, 10 Professor Clarke Circle, Hindman, Kentucky, between the
hours of 8:00 a.m. and 3:30 p.m. Monday through Friday:

ORDINANCE NO. 16-03

IAN ORDINANCE CREATING AND ESTABLISHING FOR BID A NON-EXCLUSIVE GAS|
FRANCHISE FOR THE PLACEMENT OF FACILITIES FOR THE TRANSMISSION, DIS-
TRIBUTION, AND SALE OF GAS FOR HEATING AND OTHER PURPOSES WITHIN THE|
IPUBLIC RIGHTS-OF-WAY OF THE CITY OF HINDMAN FOR AN INITIAL TEN (10) YEAR|
PERIOD WITH UPTO TWO (2) ADDITIONAL EXTENSIONS OF TIME OF FIVE (5) YEARS]
EACH, IMPOSING A FRANCHISE FEE OF FIVE PERCENT (5%) OF EACH FRANCHISEE'S|
IGROSS ANNUAL REVENUES FROM THE SALE, DISTRIBUTION, AND DELIVERY OH
IGAS WITHIN THE CITY OF HINDMAN; ALL EFFECTIVE ON DATE OF PASSAGE.

ISealed bids are to be delivered to Arlene Gibson, City Clerk, City Hall, 10 Professor Clarke]
Circle, Hindman, Kentucky, to be publicly opened annd read at 11 a.m. on November 1, 2016.

The City of Hindman reserves the right to accept any bid, to reject any and all bids, to waive anyj
irregularities or informalities in awarding the franchise, and to accept what, in its opinion, is thef
owest, responsive, responsible and best bid which is in the best interest of, and most advanta-

to the City 343:10/13:1tb
w.«ul{ OF KENTUCKY
CIRCUIT COURT
CIVIL ACTION NO. 12-CI-00305
AXCO,LLC Pl AINTIFF

» Have good working knowledge of computers and software appl
¢ Possess a valid driver’s license

 Possess good written and oral communication skills

* Knowledge of reporting and record keeping requirements

* Ability to establish and maintain effective working relationships
elected officials

[To apply, submit a resume and references by November 4th to ti
District, PO Box 239, 941 N. Main Street, 2nd Floor, Hazard, K
lkradd.org. Phone: 606-436-3158-Fax: 606-436-3154.

Attend Church
this Sunday!

Su

Ccommui

PUBLIC NOTICE
To: All Interested Agencies, Groups, and Individuals
This is to give notice that the UNIVERSITY OF KENTUCKY
tructure Investment Program (HIIP) grant from Health Resourc
HRSA) of the Department of Health and Human Services (HHS)
[TUCKY proposes to renovate an existing 10990 sq. ft. clinic builc
tire roof and flooring throughout. The clinic is located at 59 Cowtc
The purpose of this notice is to inform the public that per Execu
Management, the UNIVERSITY OF KENTUCKY recognizes the
within the 100-year floodplain and that the UNIVERSITY OF Kl
this is the only practicable alternative for this project. The Univer:
nd moving to a new location is not financially feasible. No ext
e floodplain are proposed. The UNIVERSITY OF KENTUCKY
local floodplain protection standards. The action will not affect
tions are necessary.
Additional information may be obtained by contacting: UNIVE
obert Kjelland, Director, Environmental Management Departmy
on, KY 40506-0490, 859-257-3285, Robert kjelland@uky.edu.
Written comments on the proposed action and potential impact:
to the following address on or before October 28, 2016: Ul
tin: Robert Kjelland, Director, Environmental Management L
ington, K'Y 40506-0490, 859-257-3285, Robert kjelland@uky

COMMONWEALTH OF KENTUC!
KNOTT CIRCUIT COURT
CIVILACTION NO. 13-CI-0013%

.S. BANK AS CUSTODIAN FOR SASS MUNI V DTR
SSUMED NAME FOR SASS MUNIV DTR, LLC
/K/AMUNI V,LLC

S NOTICE OF MASTER COMMISSIONEI

IGARY LEE SEALS; UNKNOWN SPOUSE OF

IGARY LEE SEALS; UNKNOWN OCCUPANTS

OF 598 COLLINS BRANCH ROAD. PINETOP,
IKENTUCKY 41843; TAX EASE LIEN SERVICING,
ILLC; BLUESHINE, LLC; VANDERBILT MORTGAGE &
FINANCE, INC.; CMH OF KY., INC. D/B/A CLAYTON
MOBILE HOMES OF CORBIN: and COMMONWEALTH

NEF KENTIICE V ANTINTV AR PAIATT R s
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COMMONWEALTH OF KENTUCKY 0CT 24 2016
PUBLIC SERVICE
BEFORE THE PUBLIC SERVICE COMMISSION COMMISSION

IN THE MATTER OF THE APPLICATION )
OF COLUMBIA GAS OF KENTUCKY, INC.)
FOR ISSUANCE OF A CERTIFICATEOF )
PUBLIC CONVENIENCE AND )
NECESSITY TO BID ON A GAS )  Case No. 2016- 00375
DISTRIBUTION FRANCHISEINTHE )

CORPORATION LIMITS OF THE CITY OF )

)

HINDMAN, KENTUCKY.

APPLICATION OF COLUMBIA GAS OF KENTUCKY, INC.

The petition of Columbia Gas of Kentucky, Inc. (“Columbia”) respectfully
states:

(A) That applicant is engaged in the business of furnishing natural gas
services to the public in certain counties in the Commonwealth of Kentucky, pur-
suant to authority granted by the Commission.

(B)  That applicant’s full name and post office address is:

Columbia Gas of Kentucky, Inc.
2001 Mercer Road

P.O. Box 14241
Lexington, KY 40512-4241
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(C)  That Columbia’s Articles of Incorporation previously have been filed
with the Commission in Case No. 2013-00066 and are incorporated herein by ref-
erence.

(D)  That Columbia is furnishing gas distribution service in the franchise
area as of the date of the filing of this Application.

(E)  Attached hereto is Ordinance No. 16-03 passed at the September 6,
2016, Regular Council Meeting of the City of Hindman, Kentucky (“Hindman”).
Said minutes reflect the decision of Hindman to advertise for bids for a natural gas
franchise. Said advertisement was by legal notice published in the Troublesome
Creek Times on October 13, 2016.

(F)  The need and demand for gas distribution service within the corpo-
ration limits of Hindman is shown by the fact that Columbia serves approximately
156 customers in the city at the present time. There exists a public necessity for
adequate service of natural gas to the citizens of Hindman, Kentucky.

(G)  Columbia desires to acquire said franchise for gas distribution ser-

vice in Hindman and submit a bid pursuant to Hindman'’s published legal notice.



WHEREFORE, Columbia respectfully requests that the Public Service Com-
mission make its order issuing a certificate of public convenience and necessity
that authorizes Columbia to acquire a gas distribution franchise from Hindman,
for the reasons described herein.

Dated at Columbus, Ohio, this 24th day of October 2016.
Respectfully submitted,
COLUMBIA GAS OF KENTUCKY, INC.
By: faﬂ(ﬂ}/&( ¢ u 79 .,L

Brooke E. Wancheck
Assistant General Counsel

Brooke E. Wancheck

Asst. General Counsel

290 West Nationwide Blvd
Columbus, Ohio 43215
Telephone: (614) 460-5558
Fax: (614) 460-6986

Email: bleslie@nisource.com

Richard S. Taylor

225 Capital Avenue
Frankfort, Kentucky 40602
Telephone: (502) 223-8967
Email: attysmitty@aol.com

Attorneys for
COLUMBIA GAS OF KENTUCKY, INC.



ATTACHMENT

Ordinance No. 16-03
September 6, 2016
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|
|
ORDINANCE NO. [(p~ O3 J

AN ORDINANCE CREATING AND ESTABLISHING FOR BID A NON-EX{ULLT
FRANCHISE FOR THE PLACEMENT OF FACILITIES FOR THE TRANSMISSION,
LISTRIBUTION AND SALE OF GAS FOR HEATING AND OTHER P S WITHIN THE
PUBLIC RIGHTS-OF-WAY OF THE CITY OF HINDMAN FOR AN TEN (10) YEAR
PERIOD WITH UP TO TWO (2) ADDITIONAL EXTENSIONS OF TIME OF FIVE (5) YEARS
EACH, IMPOSING A FRANCHISE FEE OF FIVE PERCENT (5%) OF EACH FRANCHISEE'S
GROSS ANNUAL REVENUES FROM THE SALE. DISTRIBUTION. DELIVERY OF GAS
WITHIN THE CITY OF HINDMAN; ALL EFFECTIVE ON DATE OF :
L
\

|

NOW THEREFORE, BE IT ORDAINED BY THE CITY OF HINDMAN:
smt-msmmaemdammmmmzlﬂummy.mmw
operate in the punlic: sreets, alleys, avenues, publi roads, hghusys, Sidswalks and other pubic
ways of the Gity of Hindman (hereinafter the "Rights-af-way"), a system of mains, pipes, fodures
and appliances for the transmission, distribulion and saie of gas for healing and other prposss,
subject to all the provisions of this Ordinance and any franchise ® entered into pursuart
ta the terms of this Ordinance. This Ordinance does: not excuse the Frarkhisee fram compiying
wi&tanyandaﬂmds&gmmmmmadkmasmaybeaiLGM
Sm:-hmﬁmumﬂmhatﬂmrnmdﬂ
franchise, or any successor or assignee of such person, shall hareinafier be referred to as the
“Company” or “Franchisee’. mmammmwmﬁns'mg
the “Govermnment”. i
sma-mmm&ﬁsmmmmdtmwmd
laying, maintaining and operating gas meins and pipos, equipment |and apparatus, and
Wmumnmmnm+muw
way within the corporate boundaries of Hindman as they now exist or may hereaier be extended
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L
|

(referred to herein as “System” or “Facilities”); subject to the provisions !i'lareof and to all powers
|

(including police power) inherent in, confemed upon, or reserved to Hindman.

Section 4 — In the operation of its System as it relatas to the rights conferred by this

franchise, the Company shall conform to at least the minimum ds or requirements

mmmmamwwwmmmdmmmw
pipeline. In addition to complying with all of the requirements containe‘# in federal or state law
or regulation, the Company agrees that: |

(@) Al working faciliies and condiions used during construction, installation and
mmmmemmmwmmMadnw
Safety and Health Administration; }

(b} nmmwmmww%mmm
Enamﬂm%ﬂmmmmmwwdsm“amﬁm

© HMNMMdﬂWmuﬂm
and equipment used or installed under this franchise. !nmdwdﬁeéumwmm

mmmmmmﬁmmmﬂm@u@mmm
cost to Hindman; and ’

(@  In the consiruction or raconsiruction or maintenance or removal of any of
sauFadm.mcmmwmmmummmaHanmm,mw
ndmwsgahmmmwmamwwu:smuﬂmmm
abave the Right-of-way. The Company shall comply with all the laws of the Commoanwealth of
Kentucky and tha City of Hindman s o placing lights, danger signals o warning signs and shall
be liable for any and all damage that may arise by reason of its failure of neglect to comply with
such laws. Work by the Company hereunder shall be done in 2 pile: manmer and 50 a5
not to unnecessarily intarfare with public usa of the Rights-of-way.
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Section 5 — (a) The Company shall abide by the City's ordinances and regulations..

Hindman resarves the right to amend these requirements at any time uqon reasonabie notice to

(b) Howesver, in the event of an emergency, the Company may disturb,

excavate or other make use of the Rights-of way without first obtaining wsitien permission of the
CityEmineer,orhisothertawaHdasignee.mvidedsudrpemonisnoﬁﬁ%dvﬁﬁinﬁve(ﬁ)daysof
stich work with the tims, date, location and extent of the work performed. {

(¢) NHanmm,m,remh.mahi’im.ordtﬂSanymet
or other municipal public works within the Rights-ofway, and, o acommodate such work
HMmmmmmmymmanadiﬁesmamwvm:nmmngym
mmammummthmm.iaunmm

i

such work, then the Company shali, st its own expense, change or te its Facilities so0 as to
nat interfere with the wark o be perfrmed. I the event the Campany such a change o
relocation, then any additional change or relocation pursuant to a ; order by Hindman to
change of relocate the same Faciites shall not be at the Companty’s 2. Prior to any change
mmbc@n%%mmdﬂh@mmmdmmwm.mw
specifications for the worlk. ;

(d) mmmmwmmwmuﬁ;mmmmm
Company with reasonable advance written notice so the Company 'nﬁamm
m,m.&mmm«hm;sdhmm
benaath the proposed paving prior o such paving. h!nmthdumleﬁmm
mmmnmmmmmmma@{mmna
period of one (1) year following the paving. mmmmmmlfymmmm

|
|
"' |
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|
[
i
|

|
in the unpaved area of the street and shall not disturb the new pavamént uniess permission is
granted from the Hindman Director of Public Works. [

Section 6 — The Company may be required to provide a performance guaraniee for
significant projects with construction costs af one hundred thousand dollars ($100,000) or more
immgmwmy.mmmmmwhﬂmmmm
badetamﬁwdbthdnmnupmdmsirumveﬂfyhgthempedismhaprdedmmﬂw
Company, and shall be in favor of Hindman to be issued by an entity subject to jurisdicion and
venue in Kertucky. In no event shall the total cumulative amount ofslm%perfonnanoa guarantee
emmmmmwmumum.mm,mmpmfnnmu&wmu
by law. i

WT—MMHMMd&Mﬂ;MWb
mm,imm.mmmwmmwmmﬁmm«mm
mwmmmdummmuwahw
ammumewmammmmmmmmmymu}aauuumam
mammm,mmbmmmmmﬁmmwm
mmmm.mmmmmmumm&mmmmeMn
acts or the negligence of acts of ils employees, contraciors or agents. i

Section 8 - The Company shall comply with all applicable federal, state or local non-
mmmmmmammwwm
directives, and shall not discriminate in its employment practices against any employse or applicant
mmmdmwMMMuuuﬁmm

Section 9 - The Company agrees to procure and maintain i the term of any
MWWMbﬁMNWWMM
general liability insuranca in the principal amount of at least One Million doRars ($1,000,000) per

i
|
|
‘ |
|
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occurrenca with a Two Million Dollar ($2,000,000.00) aggregate, with Ian insurance company
authorized to do business in the Commonwealth of Kentucky with the pravision, it is agreed and
ummmmc&yaum.amwmmm?mmam
MMmayw,mwmm.hMMmaﬁanmm
mmmmdmp&mmbmmmmwamma
as otherwisa required by this Ordinance.” All insurance policies shall be broad form in nature and
Mhhm@ammﬂhm&l&ﬂ%gd'ﬂuheﬂmﬂ*ﬂmdmdomh
mm.mmmmmwmabmm(a@dmmMmm
natice by registered mait fo Hindman from the inswrance company. ‘

Saction 10 - (a) Hindman, through its Msyor or his designee, or thrdugh such assistants as
HMmmmmm.admmmuda;mm
wiﬂnpriornoﬁoe,hmamhaﬂorwdmeptwmorusedinipanainwmhbyme
Company in its operating and rsintaining the System under this franchise and located within the
Rights-of-way. In like manner, Hindman's above-mentioned officers md: assistants may at all

|

reasonable times and under reasonable: condiions with prioc notice, inspedt, examine or verify all
ormydmm.mm.Mam.demhwpamdﬂ%eOmmnymbﬁmm
mmnmayﬁwﬁmhmnmmwﬂw“b
MMMWMWMMWMMMSW#JMMMMW.
InhmﬂMWﬂmWMiN&smwdﬁshﬂh}.hwﬂmﬁ
mmmﬂmmdmmm@uwm
information or documentation from the Company reasonably nacessary to lm::fﬁis
franchise, subject to any reasonable confidentiality agreement.

(o)  The Company agrees further to fumish the Mayor or his designea timely
written notice of its fiing an application with the Public Service Commission for an increase in

|

|
|
’ |
|
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general rates or change in its billing practices concurrent vath said filing. ?ihoddl-lindmandme
to intarvene in the Commission action, the Company shall not opposal such intervention, and
HEMnmﬂmgmnmmm:eHedMMam.asmumwm
Commission. "
© ﬂmCmnpmymDMﬁmMWMhﬂs
provision of services pursuant to this franchise upon reasonable request This shall include, but is
notmilbe.MgMnﬂch}dﬁﬂnmwdh
Councilmembers are in attendance in arder to pravide such informstion upon reasonable advanced
notice) and praviding an annual update to the Councl upan is request. '
Seetim11-(a)ThehMiseharebycreatedshaﬂbeforani;malpeﬁodonen(10)
years from the data of accepianca by Hindman T
(b)  This franchise may be renewed for up to two (2) Eadditional terms not to
exceed five (5) years each Lpon the request of the Company and the approval of the request by
Hindman. The request shall be made in MitingtoHMmanatleaston"Phundmd eighty (180)
days.bunmwierummunw.mmuadmm}ueamws
franchise agreement. ﬂeuﬁMd&c&MﬁM&gmﬁmm#ﬁi\iuulfrandﬂsetem
shall solely be that of the Government. [
|
() mbﬁmdﬁseisnotexdusﬂe.andthaGovemmeijsewasMﬁghﬂo
grant similar franchises to more than one Company. Al franchises | pirsuant to this
Ordinance are intended to terminate at the same time. Therefore any ather Company awarded
ammmmmmmmmmmmaﬁz;ﬁmmsmh
duration to the remaining term of the initial franchisa(s). !
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(d)  This franchise creates no vested rights in the Comﬁany and any installation
or emplacement of Facilities by the Company in the Rights-of-way is &t the Company’s risk. If the
mmysmmammwmmum&mmumm
franchise is granted, or if the Company's franchise ie terminated or c:ar]Lceﬁed. as provided for
herein, Hindman shall have the right to require the Company to remove at s ewn expense all
partions of the system from all Rights-f-way within the confines of the City of Hindman. The
cmmymmmwwammmmmumm%ﬂm.

() No assignment of this franchise or the System subject to this franchise shall
take place without at least sixty (50) days advance writien nalice 1o Hindman, and consent by
Hindman, which cansent shall not be unreasonably withheld. Intheevemt;l‘\atmx:hmassbnmem
is subjact to the urisdiction of the Public Service Commission, the imm&hoﬁ'ﬁdb
Hindman's intervention in any action before the Public Servica Commission on this subject.

(] mwmmmmm&#&mmm
mﬂmmmmmmmmmmdmd@mm.

@) Inmmmmm.wtsmm;,mwma
mmmmmmwamm,uom%wﬁnng.ma
majority, or more, of the assets of the Company, are avaitable for sale to the public separate and
wmmmummmmormWwammmm
and that such sale iInvolves the seeking of publicly soficited bids for such s assets, the
Company shall notify Hindman in writing within ten (10) business days of such fiing. Hindman
shall then be provided a period of time not less than the period of time aliowed by any other
potential bidder, and in accordance with the procedure set forth by the , 1o determine
whether it wishes to make an offer on the assets thet become avaltable for sale and submdt s
offer. Howevar, such right to make an offer shall not preciude other parties from making offers, nor

!
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|
|
|

does such an offer create an obligation on the Company toacoeplsudlfoﬂerorduiayasaie or
transfer of the assets nor is this provision lrnendedtoptwemn\eCornpa+y.itsBoardofDirecw:s
and its officers from exercising their regulaticy and fiduciery duies in the decision to acoept, reject,
modﬂyaanermyoﬂersuhniﬂedbyanybiddarwmmndummmewmadum
established for the solicitation of such bids. Hmmmmmﬁmdmmm
applicable only in the event that bids are publicly solicited according to this section.

Section 12 - (a) Il.aﬁarﬂm(:ampanyispmwdedhomélmuiytowm
present evidence before Hindman's Mayor aor his designee, W determines that the
shall be recoverable. The above-determination, which must be in wn’an? and provide the basis

for the decisian, shall be the final administrative decision, which msy be appealed to a court of
[

(1) mmmmawmmmby%nmmmmeem
terrnMmyﬁwmhbemﬂedpmsmmmmuanyem@nmw.&nwnpmy
MWMMM(MW)WWGMWMNWMhM
ofapamn;y.me()ompammaypostapetfomwmbaﬂ.ieuerufuedito{oﬁmsuratyawaptabb
to Hindman in an amount suficient i completa such Ganstruction projects. This section shall not
ammmymmmmmmmm«mwhdm#ma.

(2) For failure to provide data and repods by Hiddman and as
mqunadbymmhmthemwshﬁlmmhmwmwoum)perdayorpart

competent jurisdiction.

thereof that the violation continues. g

(3) Forfatiuretopaytheﬁandﬁufeeﬁmdnwu#ﬂh:%nﬂoﬂhis
mmmmmmwmmns@suumu
MMMWMWWMMS(ﬂmDB)WWGMWﬂN

|
|
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¢
the violation continues. However, this provision shall not apply if interest + assessed by Hindman
pursuant to Section 20(c). ;

(4) For failure fo comply with the provisions of Section 5 of this Ordinance, the
Company shall forfeit one hundred dollars ($100.00) per day or part upfed that the violation

(b) if the Company fails to comply within thirty (30) datrs of any Hindman City
Council resolution directing compliance with any other provisions ¢f this Ordinance, the
Company shall forfeit one hundred dollars ($100.00) per day or part ﬂtlereof that the violation
continues. mmmmwmwwmamawM
(c) The Company shall not be excused from mmplyin{g with any of the terms
andmndiﬁamdmisommnoabyanyfaﬂumofm«m.upmwmé:mmm.m
insist upon the Company's performance or to seek tha Company's compliance with any one or
mare of such terms of conditions. dewndml;:nemm
under this Ordinance. The right of Hindman to seek and collect pena'ties as set forth in this
saction s in sddition to its right to terminate and cancsl ss set forth in Section 14 of this
Ordinance. 1
Section 13- At all times and under all circumstances the Company shalt be obligated to
Mowwmmmwmmmmmmmmmmm}nmcuyomm
1
Section 14 - (a) lnadditiontoal!otherﬁghtsandpowerspe;ﬂainingtoﬂindrnanby
virtue of the franchise or otherwise, ,thman.byandﬂ\rwghﬂncmcoémﬂ,mhm
to terminate aMeaneelanyﬁmdisamﬂedpursuaMtoﬂisOrdim@memdanﬁghtamd

privileges of the Company heraunder in the event that the Company: |

i
i
g
E
|
|
]
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|
i

(1) Willfully violates any material provision of the franch‘rsa or any material rule,
order, or determination of Hindman made pursuant to the franchise, axoepi whera such violation is
without fault or through excusable neglect, including but not kmited to cases of force majeurs;

(2)  Williully aﬁetnp!stoevadeanymatedaipfovisi;nofmefmnd\isaor
practices any fraud or decsit upon Hindman; !

(3) Knowingly makes a material misrepresentation of aqyfadintheapplieeticn.
proposal for renewal, or negotiation of the franchise; or i

4) Fails to begin service restoration following savem%r—twu (72) consecutive
hours of interrupted service, except when approval of such intefTuption is gbtained from Hindman.
Such approval shall not be unreasonably withheld. In cases of force m e or acts beyond the
Company's control approval shall be granied.  The Company shall prcwiﬂe. at a minimum, daily
restoration status reports.

()  Prior to attempting to terminate or cance! this fra pursuant to this
section, Hindman shall make a written demand that tha Company do or| comply with any such
provision, rule, order or determination. I the alleged viokation of Section 14(a), by the Company
wnﬁnu&efaapubddM(w)dawfoﬂMmsudlm&endemmdwwﬂmmm
MWMMMMWIMMWW#M.Mmy
ptacaitslequeulfortaminaﬁondmﬁmdﬁaeaseadyasIhemaxtregmeierRyCmmdlmeeﬁng
mmsﬂmnmmmc«my.ahmmmimmmmm
dmmmm.ammmmmmmmuimmmmmam
place of the mesting, legal notice of which shall be published in | with any applicsble
laws.

(b) lfﬂnvioﬁm.hmdh&dimt«a)dﬂ%o&*u.bytmmmmy
contimmforapedodofﬂ'\ity(m)daysfnllovﬂngsummndemandwﬂ;hommmnpmoﬂhat

1
|
l
10 |
!
|
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the comrective action has been taken or is being actively and esq:editiouslyj pursued, Hindman may
place its request for termination of the franchise as early as the next ragdar City Council meeting
agenda. The Govemment shall cause to be served uponCorm,atlaafstm(‘lO)dayspﬁorto
thedatedsudmCﬂyCouncﬂmeeﬁng.amittmndiceofirﬂenttomns(%ud\terminaﬁonandme
time. and place of the meeting, lega! notice of which shalt be in accordance with any applicable
) TheHindmanCityCouncilshaHmidermerem:bdofﬁerermﬂm
and shall hear any person interested therein, and shall determine in lt% reasonable discretion,
Mﬂwrdmydegedmwmcummwmﬂh*nm

(2) IfsuchviolalionbytheCompanvismetohavehFenwi&:justcam.uﬁ
CRyCoundnsnauammcmwmmmummmmmmmm
such terms and conditions as are just and reasonable. .

3) umcwmmmmmw@cmmmm
just cause, then the City Council may, by resolution or ordinance,deda:rnthat the franchise of
mc«mmmwmmmumbm#mwmcm
within such period as the City Council may fix. }

Secﬁon15-TheCanmnyshwmvHaHhmmalﬂstshdy(6+)daysmm
notice of the foreclosura or other judicial sale of all or a substantial part of the Company’s Fadilitiss,
or upon the termination of any lease covering all or a subsiantial part of its Faciliies, and such
notifiation shall be trested as a noffication that an assignment of the franchise has taken piacs,
mmm:ﬁ&uﬁmﬁd&mmﬁuﬂmwﬁldbﬁxﬂmmm
assignment, shail apply. |

Saeumm—(a)ﬂunmmmmmemmmuﬁﬁud\#mm)muu
Mapmmmdammlver,ormm.totakeovermdoorﬂuetmbui’inessofu\e(:ompany.
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whether in receivership, reorganization, bankruptcy, or other action or Loceeding, unless such
receivership or trusteeship shall have been vacated prior {0 the expiration of said thirty (30) days,
unless: .
(1)  Within thity (30) days ater his election of appointment, such receiver or
frustee shall have fully complied with all the provisions of this Ordinance and remedied all defaults
thereunder; and, |
(2) Such receiver or trustee, within said thirty (30) ‘shaﬂrmveexeulndm
agreement, duly approved by the court having jurisdiction in the premises, whereby such receiver
ammmmmmmmmwmme&mmm
franchise granted to the Company. ?
() The Company shall have the right to cancel this franchise upon any act of

|
bankruptcy, receivership, reorganization, application for the appointment ofia receiver, ar any other
initiation of insolvency proceedings on behalf of, or against, Hindmah. Notwithstanding the
foregoing, and subject to an order of an appointed trustes or receiver, Hh%ndoesndwaivethe
ability tommmcmnwmbmmu*mnunmm

maintain its System or Facilities in the Rights-of-way. l

Sawonw-umuamedmyofneumummimigmeasmas
pradiwbleaﬂerthepasaagedﬂis&ﬂhmtooﬂerforsaleatpmlicau%mmsamﬁamhiseam
m.hmmmmmmmﬂw«%mmmh
obtaining a franchise afier this initial ofiering, the sddiional offering |and advertisament to
mmmmawmwmmnWMhemuhm
high&ctandbestbidderorbiddersataﬁmeandpia@ﬁxadbyﬂnﬁyor#alnmshehasgm

due notice thereof by advertisement or publication as recquired by law. |

]
|
‘
|
|
!
i
|
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Section 18 - Bids and proposals for the purchase and acquxsm&im of the franchise and
privileges hereby created shall be in writing and shall be delivered to th‘e Mayor or other lawful
d&nigneeuponthadatemdatmetimfmdbyh'morherinsaidpubﬁmé}maadmﬁsemertfar
recelving same. Thereafter, the Mayor shall report and submit toﬂwCily(E;ouncil. at the time of its
mmWarm@mmmmxuMﬂm.ﬁdﬁawarﬂsamml.
The City Council reserves the right, for and on behalf of Hindman, torajactiianyand all bids for said
franchise and privileges; and, in case the bids reported by the Mayor shail be rejeciad by the City
Coundil, it may direct, by resolution or ordinance, said franchise and pnvdgge to be again offered
hrsab,ﬁunﬁmb&m.umdasuﬁdmwﬁdﬂwmfweshﬂhemaaﬂ[mw-

(8)  Each bid shall be accompanied by a norwa!mdable'ipaynm to Hindman in
mammufmmmmmmdmmmmmmbqiudmmwn

|

administrative expenses and fees of every nature. ]

(b) Inaddiﬁon.anybidwbnﬁltedbymerﬂyorpemilmndmm
within the temitorial limits of the City of Hindman, plant, equipment, and!qir Facilities sufficient to
mmmmwmmmmwwc&uamm
drawnonabankoﬂheComonmauhofKenum,oranaﬁmalbank.aq?altoﬁvepemnt(?A)
of the fair estimated cost of the system required to render the service, which check or cash shall be
forfeitedtotheGovenmerﬁinmseﬂtbﬂshmﬂdbaamqﬂedmﬂﬁnmrﬂmﬂfail.fmwm
(m)mmmmummbwumnmmagéwmmm
inasumequaltoone-fomﬂmﬂﬁ)ofﬂnfairesﬁrnatedoostonhe%ystmntobeerected.
mmwmawmmnmmmmm%mm)m.m
eshﬂmhandbeghmmmmmmﬁwmsdfmminmbt: inance. Bids shall
include such documentation as is necessary o support the bidder's ination of the fair

estimated cost of the system required to render the service. Hmanmmm&mtmrigmmmm

|
|
|
|
|
|
|

i
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any of bidder's supporting documentation that justifies bidder's detemin:;ﬁﬁon of said estimated
cost. |

Section 19 - (a) The City shall Impose upontheCompanyafranmisefaeinﬂnamoumuf
five pement (5%) of the gross annual revenues received by the Comp#ny for the direct sale,
distribution, aM&ﬁwydMgasmmﬁedwmeCmmnymﬂ{\ecudeManm
rendered on its bills (excluding nonvecurring charges as defined in C 807 of the Kentucky
Administrative Regulations Section 5:008, noworastuaahramﬂedi)_ At 8 minimum, the
franchise fee is infended to apply to gross revenues related to those seryices which inciude the
hn&hhdethmmmmS&ﬁmedhdmdﬂe
adoption of this Ordinance, and the Company expressly agraes that it will c:lrnhme to pay franchise
fees on the gmmmmmmummdﬁsmm
Company will also assess and pay the franchise fee on any such grm&vanwsfmm ravised,
amended, umm(mtummmhm)mm
specifically indicates that it does not want the fee to apply, and subject to any necessary approval
wmmmmmdmmhmmm
shall commence with the first billing period following tariff approval by the Public Service
Commission. The Company is otherwise required to continue submitting o Hindman
underthatetmsdkseﬁsﬂmtaﬁﬁwumsewﬂ&mmas!ﬂﬁsmappmvalis

(b) The parties acknowledge and agree that the natural gas sug:p!ied by certsin targe
mWhmmwwasmnMMQmmmemm
is applied. In the event that Hindman determines during the franchise prnod that it wishes fo

mmmmmhmmmmmmm’pommunmnm
1

i
|
{
|
i
|
)
|
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 in advance, of t
he Methodology and Procedures for such %ﬂacﬁon. and be subject

to 8
BNy necessary approval of the Publfic Service Commission

(€} In the event Hindman requi
excavation, occupation or other use t::s :m:zf:m - p‘ay . -
| - yﬂwataremaddlfnto the franchise fee
established herem,suchfeﬁmaybaca!mlmd, asw,mﬂactedmpaidasanm
percantage of gross revenues at the option of the Company. Notwithstanding the foregoing, the
Coq&panymayebdwpayhrhpmnifaamapphﬁunfoream ive parmit. These
permitting fees are subject tochangedwingthatermofthefranclisebasadupon an audit of the
actualcostofpmniuhgforHMmadwgehﬂ\eanmafw respeclive pemitiing

fees. Inlheaventofsuchadlange.theCOmpanysha!lbepmvidsdat‘leastsi)ay(ﬁﬁ)days
advance written notice. |

(d)  No later than ten (10) working days after final acoeptance of fits bid by Hindman or
anysubseandﬁmndanymmgehmeMofomshMSeﬁmw.m
Company shall, if lawfully required, file an application or tariff with the Kentucky Public Service

Commission to provide for prompt and satisfactory cost recovery of the §) payable under
thisOrdinanoeandanyfmndﬁseawardedpumpmﬂtoibtemsfnrany mounts for which it
desires recovery. The Company shall provide Hindsman with copies of any ftariffs i fles with the
Kentucky Public Service Commission related to the franchise in order to satisfy the obligations

(e) if, after a period of sixty (60) days from the filing of "\L Company's above
application, ﬂnKemudelmicSuvbeCmmnhsbnshallhavemadenl?ﬁnalm&mim
conceming the prompt and satisfactory recovery of amounts payable by theinCompany under this
Section of the Ordinance, then the Company's cbligation to pay the a specified in Section
19(a) of this Ordinance shall be suspended, provided the Company shall first give Hindman ten

t
|
15 |
|
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i
I
|

(10) days written notice of its intention to suspend payment pending u'r decision of the said
Commission. [nthe event of suspension of the Company's obligation as in provided, Hindman
shall have the option to terminate this franchise within thirty (30) days of receipt of said written
notification from the Company. Notwithstanding the above, any Company that had a previously
existing franchise with Hindman shall continue to pay the fees astab?ished pursuant to its

previous franchise. ‘

|
(f) Notwithstanding any other provision of this Ordinance, the Com;pany shall be required

o pay the Government all reasonable attomey's fees that the Govemmrbnt may incur relating
any transfer, renewal or modification of the franchise.

Section 20 - (a) Payment of any amount due under this Ordi?ance shall be made
monthly, within thirty (30) days of the end of the preceding calendar month. Upan request, and
provided the Company has the capability to do so without additional cost, Company shall
deposit such paymentsaladmnilaﬂytoanemunweciﬁedb!mlﬂ!hm In the event of
suspension of the Company's obligation pursuant to Section 19(e) herein, said suspansion shall

not have application to any amount due hereunder for the preceding calendar month, and the
gross income received by the Company during any such suspension pe%iod shall be excluded
from the Company’s annual gross revenues for the purpose of calmlaﬁv‘u amounis due under
Section 19 (a) herein. I

(b) No acceptance of any franchise fee payment Hindman shall be
construed as an accord and satisfaction that the amount paid is in fact the amount nor shall
acceptance be deemed a release to any claim Hindman may have for fullre or addiional sums
pursuant to this Orndinance. Hindman shall have the right to inspect tr+ Company's income,
financial, and records refating to gross revenues in order 1o sudit, and to recomputs any amounts

I
determined to be payable under this Ordinance. The Company shall : to a reasonabie
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|

|

|

|
request for information related to obtaining audit information within ten (1 q) business days unless
agreed otherwiss by the parties. This provision shall survive the term of a%iy franchise agreement
awarded pursuant to this Ordinance for a period of one (1) year. Any aédmonai amount due to
Hindman as a result of the audit shall be paid within ten (10) days fonowlrg written notica to the
Company by Hindman which notice shall include a copy of the audit raporﬁ. If as a result of such
audit or review Hindman determines that the Company has underpaid nlls franchisa fee by five
percent (5%) or more for any six (6) month period then in addition to maiéng full payment of the
relevant obligation it shall reimburse Hindman for all of the reasonable coits associated with the

audit or review. If such audit or review isperfonnedinoomectionwim%thegranﬂmofanew

franchise, and extension of the terms of this franchise, a sale or transfer of alontrol of the Company,
|

orasubstant’zvemodiﬁestlonofmterrnsto.oranassignn\entoftm{randése,the(:mpanyshau
reimburse Hindman for all of the reasonable costs associated with the audit or review including ali
out-of-pocket costs for attorneys, accountants and other consultants.

(c) lntiwevemmatmyfmndﬂsepaymentormmmpm] amount is not made
onorbefomtheapplimbtedaﬁesherebfomspedﬁed.imerwtshallbechal::aedﬁunwmmal

the annual rate of eight percent (8%). Overpayments discovered by an or the Company
shall be an adjustment on the next monthly payment at an annual rate of i of eight percent
(8%). “

(d)  With respect to its billing of Hindman, Company to, upon

request, provide an explanation of any and all billing adjustments or credits including the account(s)

impacted and any and all late payments.
Section 21 - Bids offered for purchase of this franchise shaﬁu state the bidders

acceptance of the conditions set forth in this Ordinance. If any bid shall include an offer of
payment over and above the terms of the franchise, then a certified check for said amount,

7
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payable to the City of Hindman, shall be deposited with the Govermment. This amount shall be

in addition to the provision for payments contained in Sections 18 and! 19 of this Ordinance,-
which shall be considered as a condition of this franchise. Any check deposited by an
unsuccessful bidder shall be retumed when Hindman shall have aecepted; the bid or bids, which

|
in its judgment is or are the highest and best. |

Section 22 — Any violation by the Company, fts vendee, Lessed'lt. or successor of the
provisions of this franchise or any material partions thereof, or the failure ;+nmpuy to perform any
of the provisions thereof, shall be cause for the forfeiture of any franchise awarded pursuant to this
Ordinance and all rights hereunder afier written notice to the Company ajd continuation of such
violations, failure or default, as set forth in Section 14 of this Ordinance. !

Section 23 - This Ordinance and any franchise awarded pursuant Im it shall be governed
by the laws of the Commonwealth of Kentucky, both as to interpretation q:nd performance. The
venue for any litigation related to this Ordinance or a franchise, except for matters subject to the
jurisdiction of the Kentucky Public Service Commission, shall be in thF court of competent

jurisdiction in Knot County, Kentucky. |

Section 24 - This Ordinance and any franchise awarded pursuant ifo it does not create a
contractual relationship with or right of action in favor of a third party agail'sst either Hindman or
the Company.

Section 25 - If any seclion, sentence, clause or phrase of Ordinance is held
unconstitutional or otherwise invalid, such infimity shall not affect the validity of the remaining
Ordinance.

Section 28 -~ The franchise created by this Ordinance shall beoo:pe effective when the
Hindman City Council accepts the bid(s) for it.

Section 27 - This Ordinance shall become effective upon passage and publication.

|
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oate oF passace: 1~ —( G

MAC‘L JCSL

MAYOR, CITY Qf HINGMAN, KENTUCKY

CITY CLERK

|
1

|
|
|
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