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Re: Case No. 2016-00349
Duke Energy Kentucky, Inc. Alleged Failure to Comply with KRS 278.042

Dear Ms. Mathews:

Enclosed for filing is the Stipulation of Facts and Settlement Agreement entered
into between Commission Staff and Duke Energy Kentucky, Inc. Please bring this
document to the Commission’s attention for its review and consideration.

Sincerely,

JLF/ph
Enclosure

cc: Parties of Record
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STIPULATION OF FACTS AND SETTLEMENT AGREEMENT

By Order dated October 11, 2016, the Commission initiated this proceeding to
determine whether Duke Energy Kentucky, Inc. (“Duke Kentucky”) should be subject to
the penalties described in KRS 278.990 for allegedly violating KRS 278.042, through its
failure to comply with the National Electrical Safety Code (“NESC") and failure to comply
with its own safety manual, in connection with an accident on April 3, 2015 wherein two
Duke Kentucky transmission electricians, Nathan Trapp (“Trapp”) and Kyle Leininger
(“Leininger”), sustained burn injuries while performing repairs on a four-cubicle 13.2
kiloVolt switchgear.

On October 31, 2016, Duke Kentucky filed a response to the Commission’s
October 11, 2016 Order. Along with the response, Duke Kentucky also filed a motion
requesting an informal conference with Commission Staff to discuss the issues related
to this matter. An informal conference was subsequently held at the Commission’s
offices on November 15, 2016. Discussions during the informal conference between
Duke Kentucky and Commission Staff resulted in the following Stipulation of Facts and
Settlement Agreement (“Stipulation”), which is submitted for the Commission’'s
consideration in rendering its decision:

y Duke Kentucky acknowledges that the Duke Kentucky transmission
electricians attempted to remove a fiberboard barrier from the energized Circuit 44
switchgear cubicle in order to use this part to replace a burned fiberboard barrier in the
de-energized and grounded Circuit 45 switchgear cubicle they were tasked to repair.
Duke Kentucky further acknowledges that the transmission electricians incorrectly

assumed the Circuit 44 switchgear was de-energized and failed to isolate, test for



voltage and ground Circuit 44. When Trapp reached inside the Circuit 44 switchgear
cubicle, an arc occurred, resulting in burn injuries to both Trapp and Leininger.

2, Duke Kentucky has filed with the Commission remedial measures that
have been taken to ensure continued compliance with its safety program to prevent
further similar incidents. Duke Kentucky performed a root cause analysis to properly
identify the safety violations involved in this incident and implement corrective actions
going forward. Duke Kentucky has implemented two programs, the Duke Energy
Operational Excellence Framework and Cardinal Electric Safety Rules, to ensure
compliance with the company’s safety rules, Commission regulations and the NESC.
An additional monthly measure has been taken to track the percentage of time
supervisors are in the field, setting 75 percent as the target. As part of its Human
Performance tools, a two-minute drill is now used as a means to revisit and adjust job
plans when the scope of a job has changed. As part of its Work Method development
and training, Human Performance tools are included with the implementation of each
work method and reviewed in training for front-line teams.

3. Duke Kentucky agrees to pay a civil penalty, pursuant to KRS 278.990, in
the amount of $25,000.00. The Commission’s acceptance of this Stipulation will satisfy
and resolve any and all claims against Duke Kentucky for any violation of KRS Chapter
278 or for any penalty under KRS 278.990 arising out of the April 3, 2015 incident. The
scope of this proceeding is limited by the Commission’s October 10, 2016 Order as to
whether Duke Kentucky should be assessed penalties under KRS 278.990 for violations
of KRS 278.042. The Commission's acceptance of this Stipulation shall not be

construed as a finding of willful violation of any Commission statute or order.



4. In the event that the Commission does not accept this Stipulation in its
entirety, Duke Kentucky and Commission Staff reserve their rights to withdraw
therefrom and require that a hearing be held on any and all issues involved herein, and
that none of the provisions contained herein shall be binding upon the parties thereto,
used as an admission by Duke Kentucky of any liability in any legal proceeding or
lawsuit arising out of the facts set forth in the October 10, 2016 Order, or otherwise
used as an admission by either party.

5. This Stipulation is for use only in Commission Case No. 2016-00349, and
neither party hereto shall be bound by any part of this Stipulation in any other
proceeding, except that this Stipulation may be used in any proceeding by the
Commission to enforce the terms of this Stipulation or to conduct a further investigation
of Duke Kentucky's service or safety practices, and Duke Kentucky shall not be
precluded or estopped from raising any issue, claim, or defense therein by reason of the
execution of this Stipulation.

6. Duke Kentucky and Commission Staff agree that the foregoing Stipulation
is reasonable for the purpose of resolving all issues in Commission Case No. 2016-
00349, is in the public interest, and should be adopted in its entirety by the Commission.
If so adopted by the Commission, Duke Kentucky waives its right to a hearing and will
not file any petition for rehearing or seek judicial appeal.

IN WITNESS WHEREOF, the parties hereto have hereunto affixed their

A
signatures this Szr day of Z;u?r:'g , 2018.
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