COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
APPLICATION OF BIG RIVERS ELECTRIC )

CORPORATION FOR A DECLARATORY ) CASE NO. 2016-00278
ORDER )

NOTICE OF FILING

Notice is given to all parties that the following materials have been filed into the
record of this proceeding:

- The digital video recording of the evidentiary hearing
conducted on February 7, 2017 in this proceeding;

- Certification of the accuracy and correctness of the digital
video recording;

- All exhibits introduced at the evidentiary hearing
conducted on February 7, 2017 in this proceeding;

- A written log listing, inter alia, the date and time of where
each witness’ testimony begins and ends on the digital video
recording of the evidentiary hearing conducted on February
7, 2017.
A copy of this Notice, the certification of the digital video record, hearing log, and
exhibits have been electronically served upon all persons listed at the end of this Notice.
Parties desiring an electronic copy of the digital video recording of the hearing in

Windows Media format may download a copy at

http://www.psc.ky.gov/av broadcast/2016-00278/2016-00278 07Febl7 Inter.asx.

Parties wishing an annotated digital video recording may submit a written request by


http://www.psc.ky.gov/av_broadcast/2016-00278/2016-00278_07Feb17_Inter.asx

electronic mail to pscfilings@ky.gov. A minimal fee will be assessed for a copy of this

recording.

Done at Frankfort, Kentucky, this 9" day of February 2017.

Hitiia P. Measss?

Talina R. Mathews
Executive Director
Public Service Commission of Kentucky



mailto:pscfilings@ky.gov

Dawn Kelsey

City Attorney

City of Henderson

222 First Street

Henderson, KENTUCKY 42420

Big Rivers Electric Corporation
201 Third Street

P.O.Box 24

Henderson, KY 42420

Honorable James M Miller

Attorney at Law

Sullivan, Mountjoy, Stainback

& Miller, PSC

100 St. Ann Street

P.O. Box 727

Owensboro, KENTUCKY 42302-0727

H. Randall Redding
King, Deep & Branaman

127 North Main Street

P.O. Box 43

Henderson, KENTUCKY 42419

Service List for Case 2016-00278

Honorable John N Hughes
Aftorney at Law

124 West Todd Street
Frankfort, KENTUCKY 40601

Sharon W Farmer

King, Deep & Branaman

127 North Main Street

P.O. Box 43

Henderson, KENTUCKY 42419



COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

APPLICATION OF BIG RIVERS ELECTRIC ) CASE NO.

CORPORATION FOR A DECLARATORY ) 2016-00278

ORDER )
CERTIFICATE

|, Pamela Hughes, hereby certify that:

1. The attached DVD contains a digital recording of the Hearing conducted in
the above-styled proceeding on February 7, 2017. Hearing Log, Witness List, Exhibits
(including confidential exhibits), and Exhibit List are included with the recording on
February 7, 2017.

2. | am responsible for the preparation of the digital recording.

3. The digital recording accurately and correctly depicts the Hearing of
February 7, 2017.

4, The “Exhibit List” attached to this Certificate correctly lists all exhibits
introduced at the hearing of February 7, 2017.

5 The “Hearing Log” attached to this Certificate accurately and correctly
states the events that occurred at the Hearing of February 7, 2017, and the time at
which each occurred.

Signed this 8" day of February, 2017.

Pamela Hughes, Notagg PUblic
State at Large
My Commission Expires: April 22, 2019




j Av . Session Report - Detail

2016-00278 7FEB2017

Big RIvers Electric Corporation

Date:

Type: Location: Department:

2/7/2017

Other Hearing Room 1 Hearing Room 1 (HR 1)

Judge: Bob Cicero; Dan Logsdon; Michael Schmitt
Witness: Lindsay Barren; Bob Berry; Mike Chambliss; Mark Eacret; Mike Pullen; Gary Quick
Clerk: Pam Hughes

Event Time Log Event
9:08:24 AM Session Started
9:08:26 AM Session Paused
9:59:17 AM Session Resumed
9:59:21 AM Chairman Schmitt
Note: Hughes, Pam Preliminary remarks
Note: Hughes, Pam Introduction of Commissioner's
10:03:40 AM Introductions
Note: Hughes, Pam Big Rivers - Jim Miller, Tyson Kamuf and Mike Sullivan Henderson
Municipal Power and Light - Randall Redding & Jack Hughes PSC -
Quang Nguyen and Nancy Vinsel
10:04:52 AM Chairman Schmitt asks for Confidential motions
Note: Hughes, Pam Deposition of Witness Quick may have confidential material.
Note: Hughes, Pam These will be ruled on at a later date.
10:06:51 AM Atty Miller -Big Rivers - calls Bob Berrry to the stand
Note: Hughes, Pam Is sworn in by Chairman Schmitt
10:07:22 AM Atty Miller -Big Rivers - direct exam of WItness Berry
Note: Hughes, Pam CEO of Big Rivers Electric (Robert W. Berry) No corrections and
adopts his testimony
10:08:25 AM Atty Nguyen -PSC cross exam of WItness Berry
Note: Hughes, Pam How does the provision impact rates
10:09:27 AM Atty Nguyen -PSC cross exam of WItness Berry
Note: Hughes, Pam How the provision impacts Big Rivers rates
Note: Hughes, Pam Asks witness to be more specific as to how this flows to the
ratepayers
10:12:25 AM PSC Staff exhibit 1
Note: Hughes, Pam Big Rivers monthly filing of its fuel adjustment clause of October
2016----PSC exhibit 1
10:13:50 AM Atty Nguyen -PSC cross exam of Witness Berry
Note: Hughes, Pam Refering to Rivers response to Henderson's 1st DR, item 1. Page 2
of 2., Station two.
10:15:46 AM Atty Nguyen -PSC cross exam of Witness Berry
Note: Hughes, Pam PSC exhibit 1 - Appendix A, schedule, page 1-8. Related
adjustments from June 2016 to September 2016. (Made to the
October expense month)
10:17:23 AM PHDR
Note: Hughes, Pam By month from June 2016 to date not taking excess energy FAC
impact and total impact
10:18:48 AM Atty Nguyen -PSC cross exam of Witness Berry
Note: Hughes, Pam 2016 Henderson's reserved capacity for station two. Henderson
gets 115 MW of energy - Power Sales Contract
Note: Hughes, Pam 2017 Henderson reserved capacity
10:21:34 AM Atty Nguyen -PSC cross exam of Witness Berry

Note: Hughes, Pam Will Henderson's reserve capacity change? Only allowed 5%
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10:22:08 AM

10:24:28 AM

10:25:32 AM

10:31:47 AM
10:32:18 AM

10:37:34 AM

10:39:15 AM

10:41:14 AM

10:42:06 AM

10:43:04 AM

10:47:12 AM

10:50:01 AM

10:51:03 AM

10:52:13 AM

10:54:49 AM

10:58:21 AM

10:58:44 AM

Atty Nguyen -PSC cross exam of Witness Berry
Note: Hughes, Pam In Berry's direct testimony he states that Henderson will soon run
out of fuel in station 2. Is Big Rivers using it's own stock piles to
run station two for Henderson and how Henderson is being billed.
Atty Nguyen -PSC cross exam of Witness Berry
Note: Hughes, Pam For actual cost of coal being used to the energy to Henderson, are
costs being netted?
Atty Nguyen -PSC cross exam of Witness Berry
Note: Hughes, Pam Rebuttal testimony of Wiltness Berry, page 5. Adopted a different
method after June 2016.
Note: Hughes, Pam Explain why Big Rivers made the change in exhibit A
Note: Hughes, Pam When the arbitration date was made and the time lapse
Atty Miller addresses Chairman Schmitt as to dispute of arbitration
Atty Nguyen -PSC cross exam of Witness Berry
Note: Hughes, Pam Exhibits filed by Big Rivers to use in this hearing. Exhibit 1 of Big
Rivers -as to how Big Rivers's calculates station two. Example 3 120
MW's generated, excess Henderson is 25MW
Clarification of amounts under each of these examples, were they
post June 2016 and the arbitration award.
Atty Nguyen -PSC cross exam of Witness Berry
Note: Hughes, Pam Berry Rebuttal testimony, page 17-18. Has a conclusion been
reached or is testing still being done. No changes to minimal
operating units.
Atty Nguyen -PSC cross exam of Witness Berry
Note: Hughes, Pam How is Big Rivers obligated to pay --contractual obligation
Note: Hughes, Pam Page 19, lines 19 - 23 of Berry Rebuttal testimony. 88.7 million net
book value
Atty Nguyen -PSC cross exam of Witness Berry
Note: Hughes, Pam 88.7 million value, what capitol investments were made?
Atty Miller - Big Rivers
Note: Hughes, Pam Big Rivers exhibit 1 with the correction.
Atty Miller -Big Rivers - redirect exam of WItness Berry
Note: Hughes, Pam Big Rivers exhibit 2 - Station II Actual Generation vs. Generating
Economically 2016
Atty Miller -Big Rivers - redirect exam of WItness Berry
Note: Hughes, Pam Big Rivers exhibit 3 - Update to exhibit RWB-2 - Excess Henderson
energy Calculation P&L comparison 2016 (This is a confidential
exhibit)
Atty Miller -Big Rivers - redirect exam of WItness Berry
Note: Hughes, Pam Referring to Fuel burn by Big Rivers since June 1, 2016. Exhibit A
should not be used to Henderson's excess energy.
Atty Miller -Big Rivers - redirectexam of WItness Berry
Note: Hughes, Pam Explanation of Focus on the issues in this case
Atty Redding- Henderson- cross exam of Witness Berry
Note: Hughes, Pam Chart #3 and method of calculation to Henderson
Note: Hughes, Pam Profits to Henderson?
Atty Nguyen _PSC- redirect to Witness Berry
Note: Hughes, Pam Big Rivers exhibit 2- 2nd column, does this represent total loss of
operating for 2016 for station 2. Column 4, gain/loss for
Henderson's native load. 7.41 million is sum of column 6 gain/loss
station two for henderson EE

Note: Hughes, Pam

PHDR
Note: Hughes, Pam Big Rivers exhibit 2 - totals
VC Cicero cross exam of Witness Berry
Note: Hughes, Pam Prior to 2005, any dispute as to how this contract was calculated?
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11:02:16 AM

11:05:25 AM
11:05:35 AM

11:06:16 AM

11:07:12 AM

11:09:25 AM

11:11:10 AM
11:11:19 AM
11:12:27 AM

11:12:57 AM

11:13:34 AM

11:18:23 AM

11:20:22 AM

11:21:45 AM

11:22:13 AM

11:23:35 AM

11:24:38 AM
11:24:55 AM

Note: Hughes, Pam How contract was defined after 2009.
VC Cicero cross exam of Witness Berry
Note: Hughes, Pam June 1st , 2016 Big Rivers changed the methods of calculations after
the arbitration. Why did it take to June 1st to change the methods?
(Aug. 2015 supreme court ruling)

Would Big Rivers extract itself from this contract with Henderson?
If market for energy priced higher, would BR still be using the old
method or switch to the new method as of June 1.

Note: Hughes, Pam
Note: Hughes, Pam

Witness Berry excused
Atty Miller - Big Rivers- calls Witness Barren to the stand
Note: Hughes, Pam Chairman swears Witness Berry in.
Atty Miller - Big Rivers- direct exam Witness Barren
Note: Hughes, Pam Lindsay Barren CFO of Big RIvers. Swears to her DR's and adopts
them with no changes.
Atty Nguyen - PSC - cross exam of Witness Barren
Note: Hughes, Pam PSC exhibit 1 - adjustments to October expense months (June -
September) were some related to excess Henderson energy? Some
of these were errors and were corrected.
Atty Nguyen - PSC - cross exam of Witness Barren
Note: Hughes, Pam Reason behind the error to the lower volume and when it was
revised.
Witness Barren excused
Chairman excepts all other Witnesses testimony
Atty Miller - Big Rlvers- calls Witness Pullen to stand
Note: Hughes, Pam sworn in by Chairman Schmitt
Atty Miller - Big RIvers- calls Witness Pullen to stand
Note: Hughes, Pam Swears to his reponses and adopts his responses into the record
Atty Miller - Big Rivers- hands out Big Rivers exhibit 4
Note: Hughes, Pam Page 1 - Coal consumed by City of Henderson June 2016 - Dec
2016. Page 2 - City of Henderson Coal inventory summary (same
dates). Page 3 - Coal supplied by Big Rivers to the City of
Henderson (same dates) Page 4 - Lime consumed by Henderson
(same dates) Page 5 - Henderson's Lime inventory summary (same
dates) Page 6 - Lime supplied by Big RIvers to Henderson (same
dates)
Note: Hughes, Pam Witness Pullen explains this exhibit.
Atty Redding - Henderson- cross exam of Witness Pullen
Note: Hughes, Pam Big Rivers exhibit 4 -Excess Energy of Henderson of June 2016.
Total amount of coal used that was taken by Henderson
Atty Nguyen - PSC- cross exam of Witness Pullen
Note: Hughes, Pam Big Rivers exhibit 4 - page 3, Coal supplied by Big Rivers to
Henderson. How were cost calculated?
Note: Hughes, Pam Did Big Rlvers bill Henderson 2,749,985.70?
Atty Miller redirect of Witness Pullen
Note: Hughes, Pam Did Henderson pay for amounts billed?
VC Cicero cross exam of Witness Pullen
Note: Hughes, Pam Have there been shortages before? No longer to take excess
Henderson energy when unprofitable
VC Cicero cross exam of Witness Pullen
Note: Hughes, Pam Hire external contractors to do coal pile surveys. Inventory
adjustments every year, station 2 pile is segregated.
Witness Pullen excused
Atty Redding - Henderson- calls Witness Quick to the stand
Note: Hughes, Pam Chairman Schmitt swears in Witness Quick
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11:25:50 AM

11:26:59 AM

11:28:01 AM
11:28:52 AM

11:31:37 AM

11:33:00 AM

11:35:05 AM

11:36:23 AM
11:37:04 AM

11:38:52 AM

11:39:44 AM

11:42:45 AM

11:43:37 AM

11:48:35 AM

11:53:08 AM

11:55:56 AM

11:58:34 AM

Atty Reddding - Henderson - direct exam of Witness Quick.
Note: Hughes, Pam Has changes to testimony. Retired and is no longer the GM of
Henderson Municpal. Responses to DR and testimony he adopts.
Atty Sullivan - Big Rivers- cross exam of Witness Quick
Note: Hughes, Pam Protocols of Big Rivers
Big Rivers exhibit 5 - Letter to Jim Miller from Randall Redding
Atty Sullivan - Big Rivers- cross exam of Witness Quick
Note: Hughes, Pam BR exhibit 5- letter. 2nd paragraph two letter Mr Quick wrote to Big
Rivers with scheduling protocols. Witness Quick reads last
paragraph.
Atty Sullivan - Big Rivers- cross exam of Witness Quick
Note: Hughes, Pam Excess energy that costs more to produce than to market. Station 2
generates energy and that price is less than the marketable price.
Atty Sullivan - Big Rivers- cross exam of Witness Quick
Note: Hughes, Pam BIg Rivers has excess Henderson energy - Witness Quicks testimony
Section 3.8
Atty Sullivan - Big Rivers- cross exam of Witness Quick
Note: Hughes, Pam Section 3.8, if Henderson schedules sale to a third party, is that in
contract?
Big Rivers exhibit 6 - Power Sales Contract, Section 3.8
Atty Sullivan - Big Rivers- cross exam of Witness Quick
Note: Hughes, Pam Any mention of sales to 3rd parties
Note: Hughes, Pam BR exhibit 6 - subparagraph A of 3.8. Excess energy is not energy
the city schedules or takes to utilize.
Big Rivers exhibit 7 - American Arbitration Association to parties.
Note: Hughes, Pam Award by arbitration
Atty Sullivan - Big Rivers- cross exam of Witness Quick
Note: Hughes, Pam Referrring to BG exhibit 7. Arbitration award in dispute between Big
Rivers and Henderson over excess energy. Page 3, 1st sentence.
Schedule and take the native load.
Big Rivers exhibit 8 - Confidential deposition of Witness Quick.
Note: Hughes, Pam Taken at the Arbitration on June 13, 2011
Atty Sullivan - Big Rivers- cross exam of Witness Quick
Note: Hughes, Pam Page 173, Examples or scenarios of Hendersons 3rd party sales .
Line 7. Section 3.8 100 MW, city only needs 90 MW, AEP takes 5
MW as third party, and 5 MW left for Big RIvers. Page 180, in
regards to the 5 MW not used as native load or 3rd party sale. Mr.
Quick reads his answer into the record starting at line 4. (3.8(c) of
Power Sales Contract)
Atty Sullivan - Big Rivers- cross exam of Witness Quick
Note: Hughes, Pam Big Rivers exhibit 8 - page 184. What happens to the 5 MW?
Witness Quick reads his response. (Big RIvers takes it and pays
1.50) Mr. Quick reads response as to MW's that still flow .
Has Henderson submitted shedule of Native load to Big Rivers?
Witness Quick reads his answer into the record. Who pays the
variable cost?
Atty Nguyen -PSC- cross of Witness Quick
Note: Hughes, Pam Meeting between Henderson and Big Rivers, October 2016.  Staff's
1st request, item 5. Any subsequent meetings or phone calls related
to this issue at a later date.
Atty Nguyen -PSC- cross of Witness Quick ‘
Note: Hughes, Pam Staff's 1st request, Henderson's response to item 7. Explain Big
River's first proposal
Atty Sullivan - Big Rivers - objection
Note: Hughes, Pam Chairman overrules

Note: Hughes, Pam
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11:58:56 AM

12:07:42 PM

12:11:08 PM

12:18:48 PM

12:23:17 PM

12:27:00 PM

12:31:03 PM

12:35:36 PM

12:35:50 PM
12:49:55 PM
12:50:08 PM

12:50:59 PM

12:53:07 PM
12:55:12 PM
12:56:49 PM

1:02:44 PM

1:05:24 PM

Atty Nguyen -PSC- cross of Witness Quick
Note: Hughes, Pam Henderson's response to Big Rivers request for info, items 5.b and 8.
Line 16 of item 5.b.  Response to item 8, Henderson not aware
of contractual cycle of the units.
Atty Nguyen -PSC- cross of Witness Quick
Note: Hughes, Pam Referring to Big Rivers' operation of these two units, has there been
any concern that Big Rivers is not able to correctly operate these
units?
Atty Nguyen -PSC- cross of Witness Quick
Note: Hughes, Pam Referring to Power Sales contract requiring stations to be ran
continuously and excess Henderson energy.
Atty Nguyen -PSC- cross of Witness Quick
Note: Hughes, Pam Referring to Cycling units
Note: Hughes, Pam Henderson's response to BR information request, item 6. On page
13 of 26, lines 11-15. Big Rivers elects to use excess Henderson
energy
Atty Nguyen -PSC- cross of Witness Quick
Note: Hughes, Pam If scheduled or taken by Henderson, Henderson's position would
allow them to service that load or sale to a third party.
Referring to Big Rivers exhibit 7, Arbitration decision. Page 3, last
paragraph.
Atty Nguyen -PSC- cross of Witness Quick
Note: Hughes, Pam Henderson's response to BG request, item 10. Page 22 of 26. Line
12, if BG does not wish to purchase excess Henderson energy,
would Henderson want BG's to take that energy into the MISO
market.?
Atty Nguyen -PSC- cross of Witness Quick
Note: Hughes, Pam Referring to Berry testimony this morning and extracting from the
contracts. Is Henderson willing to extract from the contracts?
Henderson owns 100% of station 2.

Note: Hughes, Pam

Note: Hughes, Pam
Chairman Schmitt
Note: Hughes, Pam
Session Paused
Session Resumed
Atty Sullivan - Big Rivers- recross of Witness Quick
Note: Hughes, Pam Referring to Big Rivers documents provided to Henderson's
attorneys
VC Cicero cross exam of Witness Quick
Note: Hughes, Pam Referring to reliablity of Henderson ending contract with Big Rivers.
Note: Hughes, Pam If another party that was capable of runnning the plants would
Henderson agree to extract
VC Cicero cross exam of Witness Quick
Note: Hughes, Pam Big Rivers exhibit 7- Arbitration Award. Concerning scheduling and
taking Of city of Henderson to service its native load.
VC Cicero cross exam of Witness Quick
Note: Hughes, Pam If no one takes the native load, who is responsible for taking this?
Henderson is responsible for the SMW
VC Cicero cross exam of Witness Quick
Note: Hughes, Pam Referring to the sliver of excess energy that is left. Henderson was
not a party to the agreement.
Note: Hughes, Pam Referring to economic standpoint of Big Rivers and Henderson.
VC Cicero cross exam of Witness Quick
Note: Hughes, Pam Referring to losses being passed back to the ratepayers.
Comm. Logsdon cross exam of Witness Quick
Note: Hughes, Pam Referring to the life of these plants.

break
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1:05:57 PM

1:07:02 PM

1:07:57 PM

1:08:41 PM
1:08:54 PM
1:09:13 PM

1:10:18 PM
1:10:25 PM
3:19:27 PM

Atty Sullivan - Big Rivers - recross of Winess Quick

Note: Hughes, Pam Referring to Henderson not scheduling anything in regards to its
native load.
Atty Sullivan - Big Rivers - recross of Winess Quick
Note: Hughes, Pam Referring to Exhibit A to endiminification that is already in the
record.
Atty Sullivan - Big Rivers - recross of Winess Quick
Note: Hughes, Pam Referring to Big RIvers not making proposal to Henderson to not idle

one of the units according to Witness QUick's testimony.

Witness Quick excused

Chairman Schmitt asks for motions.

Post Hearing Data Requests

Note: Hughes, Pam Will be filed no later than Feb. 9th, Big Rivers to answer by the 15th.

Parties to file briefs by Feb. 28th

adjourned

Session Paused

Session Ended
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— Av ) Exhibit List Report 2016-00278 7FEB2017
J Big RlIvers Electric Corporation

Name: Description:

Big Rivers Exhibit 01 Big Rivers and Henderson Calculations. Examples 1-4

Big Rivers Exhibit 02 Station II Actual Generation vs. Generating Economically 2016

Big Rivers Exhibit 03 CONFIDENTIAL - Excess Henderson Energy "EHE" Calculation P&L Comparison 2016

Big Rivers Exhibit 04 pages 1-6 from June 2016-December 2016- Coal consumed by city of Henderson; city of

Big Rivers Exhibit 05
Big Rivers Exhibit 06
Big Rivers Exhibit 07

Big Rivers Exhibit 08
PSC Exhibit 01

Henderson coal inventory summary; Coal supplied by Big Rivers to the city; Lime
consumed by the city of Henderson; City of Henderson Lime inventory summary; Lime
su

Letter to Attorney Jim Miller from Attorney H. Randall Redding, dated 8/8/16
Power Sales Contract, Section 3.8

American Arbitration Association to parties dated May 31, 2012. Final Award and
Concurrence in Award in Big Rivers v. City of Henderson and Henderson Municipal Power
and Light

CONFIDENTIAL -Deposition of Gary Quick at the Arbitration on Junel3, 2011

Big Rivers Electric Corporation Fuel Adjustment Clause (FAC) - Form A Filing and
Appendix
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November 18, 2016
: NOV 2 1 2015

Dr. Talina R. Mathews, Executive Director

Kentucky Public Service Commission

Attention: Chris Whelan

211 Sower Boulevard

P.O. Box 615

Frankfort, KY 40602

RE: Big Rivers Electric Corporation
Fuel Adjustment Clause (*FAC") - Form A Filing

Dear Dr. Mathews:

Enclosed is Big Rivers' monthly Form A filing for the October 2016 expense month. The FAC factor calculated in this
filing is based on Big Rivers’ actual kWh and cost data for October 2016, and is to be applied to invoices for service
delivered during November 2016 which will be billed early December 2016.

Please note that this filing includes adjustments to amounts previously filed with the Commission in Big Rivers’ Form
A filings for the June 2016 through September 2016 expense months. The net impact of these adjustments is reflected
in the Over/(Under) Recovery schedule (Page 4) of the enclosed Form A filing for the October 2016 expense month
through the “Revised FAC Rate Billed, if prior period adjustment is needed”, included on Line 7 of that schedule.
Supporting calculations and detailed explanations of these adjustments are provided in Appendix A.

Pursuant to the Stipulation and Recommendation agreement dated May 26, 2015, approved by order of the Commission
July 27, 2015 (Case No. 2014-00455), and later approved by the Rural Utilities Service (*RUS") October 23, 2015, the
Fuel Cost Schedule (Page 2 of the attached Form A filing) includes an FAC Credit of $311,111. The menthly FAC
Credit was first included in Big Rivers’ Form A filing for the October 2015 expense month and will continue being
included in the filings for a total of up to fifteen months, based on the terms of the Stipulation and Recommendation

agreement.

807 KAR 5:056 requires the monthly FAC factor be filed with the Commission ten (10) days before it is scheduled to
go into effect. Accordingly, this filing is in compliance therewith.

Please contact me if you have any questions regarding this filing.

ick Castlen, CPA
Manager Finance, Big Rivers Electric Corporation

Enclosure

c Ms. Lindsay N. Barron, CPA, Chief Financial Officer
Ms. Donna M. Windhaus, Director Accounting/Finance
Ms. DeAnna M. Speed, CPA, Director Rates and Budgets
Mr. Dennis Cannon, Jackson Purchase Energy Corporation
Mr. Jeff Hohn, Kenergy Corp.
Mr. Marty Littrel, Meade County RECC
James Miller, Esq., General Counsel %

pse  Exnibit :
{

. Your Touchstone Encrgy™ Cooperative RD —




Form A
Page 10of 4

BIG RIVERS ELECTRIC CORPORATION

FUEL ADJUSTMENT CLAUSE SCHEDULE

Expense Month: October 2016

Fuel "Fm" (Fuel Cosl Schedule) $5,399,113
= =(+) § 0.023267 /kWh
Sales "Sm” (Sales Schedule) 232,046,989 kWh
Base Fuel Component =(-) 0.020932 /kWh
FAC Factor (1) = § 0002335 /kWh

Note: (1) Six decimal places in dollars for normal rounding.
Effective Date for Billing: December 1, 2016

Title: Manager Finance

Date Submitted: 11~ | &1 le




(A)

(B)

(€

(D)

(E)

FormA

Page 2 of 4
BIG RIVERS ELECTRIC CORPORATION
FUEL COST SCHEDULE
Expense Month: October 2016
Company Generation
Coal Burned (+) $ 10,590,511
Pet Coke Burned {+) 1,473,171
Oil Burned (#) 253,489
Gas Burned (+) 42,551
Propane Burned (+) -
MISO Make Whole Payments (-) 9,660
Fuel (assigned cost during Forced Outage) (+) 672,328
Fuel (substitute cost for Forced Outage) {-) 424,638
Fuel (supplemental and back-up energy to Smelters) (-) -
Fuel (Domtar back-up / imbalance generation) {-) -
SUB-TOTAL 3 12,597,732
Purchases
Net energy cost - economy purchases (+) $ 291,930
Identifiable fuel cost - other purchases (+) 4,968,818
Identifiable fuel cost - Forced Outage purchases (+) 254,015
Identifiable fuel cost (substitute for Forced Outage) {-) 254,015
Less Purchases for supplemental and back-up energy to Smelters {-) -
Less Purchases for Domtar back up (-) 392,220
Less Purchases Above Highest Cost Units {-) =
SUB-TOTAL $ 4,868,528
Inter-System Sales
Including Interchange-out $ 12723452
Over or (Under) Recovery
From Page 4, Line 13 $ (967,416)
FAC Credit __
FAC Credit per Stipulation Agreement (Case No. 2014-00455)"") $ 311,111
TOTAL FUEL RECOVERY [(A)+(B)-(C)-(D}-(E)] = $ 5,399,113

® Monthly FAC Credit of $311,111 for each month beginning with the FAC filing for the October 2015 expense
month, per Big Rivers' revised FAC tariff filed with the Commission on November 12, 2015, pursuant to the
Stipulation and Recommendation Agreement approved by order of the Commission dated July 27, 2015, in Case
No. 2014-00455.




Form A

Page 3 of 4
BIG RIVERS ELECTRIC CORPORATION
SALES SCHEDULE (kWh)
Expense Month: October 2016

(A) Generation (Net) (+) 519,683,401
Purchases including interchange-in (+) 521,206,579
SUB-TOTAL 1,040,889,980

(B) Inter-system Sales including interchange-out (+) 767,942,256
Supplemental Sales to Smelters (+) =
Backup Sales to Smelters (+) -
Back-up and Energy Imbalance Sales Domtar (+) 13,806,822
System Losses (+) 27,093,913
SUB-TOTAL 808,842,991

TOTAL SALES (A-B) 232,046,989




10.

11.

12,

13

BIG RIVERS ELECTRIC CORPORATION

FUEL ADJUSTMENT CLAUSE
OVER OR (UNDER) RECOVERY SCHEDULE

Expense Month: October 2016

Last FAC Rate Billed

kWh Billed at Above Rate

FAC Revenue/(Refund)

kWh Used to Determine Last FAC Rate
Non-lurisdictional kWh (Included in Line 4)
Kentucky Jurisdictional kWh

Revised FAC Rate Billed, if prior period adjustment is needed
Recoverable FAC Revenue/(Refund)

Over or (Under) Recovery

Total Sales "Sm" (From Page 3 of 4)

Kentucky Jurisdictional Sales

Total Sales Divided by Kentucky Jurisdictional Sales

Total Company Over or {Under) Recovery

(Line 1 x Line 2)

{Line 4 - Line 5)
See Appendix A
{Line 7 x Line 6)

{Line 3 - Line 8)

{Line 10/ Line 11)

{Line 9 x Line 12)

Form A
Page 4 of 4

$ {0.001737)

232,046,989

$ (403,066)
270,671,678
270,671,678

$ 0.002085
$ 564,350
$ (967,416)
232,046,989
232,046,989
1.00000000
$ (967,416)

To Page 2, Line D




Big Rivers Electric Corporation

FAC Form A Filings for the Expense Months of June 2016 through September 2016

As Revised November 18, 2016
* Revised A {sce Fo for explanations of ch
Expense Month: Jun-16 Jul-16 Aug-16 Sep-16
A Revised As Revised As Revised As Revised
Laerl:
Fuel "Fm® {Fuel Cost Schedule) 3 6331 458 3 1212482 7302577 s 622999
Sales "Sm” Sales Schedule) 289,686,270 108 ,650.870 309,712,016 270,671,678
Total Fuel Cost per kWh (F(m) / S{m)) s 002188 s 0023368 0021579 s 0023017
Base Factor 3 0020032 s 0.020932 0.020932 s 0.020912
FAC Factor s 0.000924 5 0.002436 0.002647 s 0.002085
Page 2:
Company Generation:
(*)  Coal Bumned 1 9430914 s 12,644,283 12219,760 s 11230655
(+)  Pet Coke Dumed 2,067,364 2,396,469 2352278 Losareq "
(+)  Oil Burned 109 406 292,909 149,484 161,992
#)  Gas Dumed 10,304 59.481 ®1,497 25335
{#*) Propane Bumed . g = .
=} MISO Make Whole Payments . 10,056 8555 19,659
(*)  Fuel (Assigned Cost Duning Forced Outage) 1,020,723 921,692 1LI17.612 43,488
(-) Fuel (Substitute Cost for Ferced Outage) 431858 469,737 Seb ey -
(-) Fuel{Supplemental & Back-Up Encegy 10 Smehers) . #
() _Fuel {Donttar Dack-Up/ Imbatance Generation) - - - .
(A} SUB-TOTAL Generation 3 12,304 943 3 15,535,041 13,365,113 s 12,501,938
Purchases:
(+)  Net encrgy cost - economy purchases 508,056 5 756984 609,448 3 788,421
(+)  Identifiable fisel cost - other purchases 29tva3r ™ s2remsn ™ Sy O 4832095 "
{+) Idemifiable fuel cost - Forced Outage purchases 142,049 470003 672,119 115438
(-} Identifiable fuel cost (substitute for Forced Outage) 742,049 470,003 672,019 115,435
{-} Less Purchases for Supplemental and Dack-Up 1o Smehers - - - -
i) Less Purchases for Domtar back up 19% 484 210333 187,965 243,756
Above Highest Cost Units . 28018 6947 B4
fB)  SUB-TOTAL Purchases s 1209009 s 5,792,693 53596810 s 5163419
Intersystem Sales:
[a] Including Interchange-out s nos9 543 s 14328291 " 1750754 " s 1787083 ™
(D) Over{Under) Recovery (p. 4) s 38.190) 5 (229,150) ™ «o2s19 " |s (662,818) "
(E)  FAC Credit (CN 2014-00455) s i 3 L nLin 3 AITRTT
Totul Fuel Cost [(A) + (B) - (C) - (D) - (E)] s §331,488 s 7211482 7302577 s 6219998
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Big Rivers Eleciric Corporation
FAC Form A Filings for the Expense Months of Junc 2016 through September 2016
As Revised November 18, 2016

= Revised A {1ee Fi  Jor explanations of changes)
Expense Month: Jun-16 Jul-16 Aug-16 Sep-16
As Revised As Revised As Revised As Revised
Pages:
Generation (Net) 502,155,812 621,551,507 617731309 ™ 546,239,383
Purchases including hange-in 406,704,279 586,814,829 555,942,658 472,651.317
(A) SUD-TOTAL 908,860,091 1.208,366.336 1.173,671,.967 1.018,890,700
Inter-system Sales inchuding interchange-out AR 024906 ™ 867,205,038 ™ 832939307 ™ 715,434,068
Supp) 1 Sales 1o Smek . .
Dackup Sales 10 Smehers - - - -
Back-up and Energy Imbalance Sales Domtar 7493308 6,947,563 5,732,501 8326070
Switem Lowses 2i6¥5807 ™ 25563885 ™ 25.2on.lo3 T 24458884
(" SUB-TOTAL 619,173,821 £99,715.466 863,961,951 748,219,022
Total Sales (A - B) 289,686,270 JBAS08T0 309,712,016 270.671.678
Lage 4:
I Last FAC Rate Dilled (acrual foctor billed) 10.000636) 0.000141 0.001123 0.000580
1. kWh Dilled st Above Rate 289.686.270 308,650,870 309,712016 270.671.678
3 FAC Revenue/{Refund) (Line 1. x Line 2.) (184.240) 43,520 149,355 156,990
4. kWh Used 1o Determine Last FAC Rate 229,637,681 289,686,270 308,650.870 309,712,016
5. Non-Junsdictional kWh (Inchuded in Line 4) - - . -
6 Kemucky unsdictionsl EWh (Line 4. - Line 5.) 229637681 289,686,270 308,650,870 309,712,016
7 Revised FAC Rate, il prior period adjustment is needed ooon92s ™ noo2eis " aomeer ™
8. Recoverable FAC Revenue/(Refund) (Line 1. (or 7.) x Line 6.) (146,050) 267610 751878 7 819808 "
9 Overor{Under) Recovery (Line 3.- Lime 8) (38,190) Q24,150) “@02,519) ™ s62818) "
10 Total Sales “Sm” (From Page 3 af 4) 289686270 308,650,870 109,712,016 270671678
11, Kentucky Junsdictional Sales 289,686,270 308,650,870 309,712,016 270,671,678
12, Total Sales Divided by KY Juns. Sales (Line 10./ Line 11.) 1.0000000 1.0000000 1.0000000 1.0000000
13 Total Co Over or{LUnder) Recavery (Line 9. x Line 12.) (38,190) 224,100 Hozse M so2us "
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Big Rivers Electric Corporation

FAC Form A Filings for the Expense Months of June 2016 through September 2016

As Previously Filed

Aug-16 Sep-16
As Previously Filed """ As Previously Filed " As Previousty Fited " As Previously Filed "
rm.y
Fuel "Fm™ (Fuel Con Schedule) 6,134,382 3 6,780,670 s 6,662,402 s 5,195,537
Sales “Sm" (Sales Schedule) 289,686,270 308,650,870 39,712,006 270,671,678
Tonal Fuel Cost per k\Wh (Fim) / S(m)) 0021176 5 0.021969 s 0.021512 5 0019195
Base Factor 0.020932 s 0.020932 5 0.020932 3 0020932
FAC Factor 0.000244 s 0.001037 s 0.000580 H @©.001737)
Page 2:
Company Generation;
*) Coal Bumed 2410914 s 12,644,283 s 12.219.760 b 11,230,655
(#}  Pet Cake Dumed 2167364 2,396,469 23522718 1,754,076
(+) Oil Bumed 109 406 292900 149484 161,992
(*) Gas Bumed 103% 59,481 81497 25318
(*) Propane Bumed - d § Fs
() MISO Make Whole Paymenis - 10,056 8355 19,659
(#)  Fuel (Assigned Cost Durning Forced Outage) 1,020,723 921.692 L117612 43488
(-} Fuel (Substitwie Cost for Forced Outage) 431,858 469,737 546,720 -
1=+ Fuel (Supplemental & Back-Up Energy to Smelters) - -
{=) _Fuel (Domtar Back-Up/ Imbalance Generation) - - . -
(0] SUB-TOTAL Generation 12,304,943 & 15,835,041 s 15365356 s 13,195,587
Purchases:
(+) Net encrgy cost - economy purchases 508,056 : 756984 $ 609,448 : 1 788,421
(+)  Idemifiable fuel cost - other purchases 2882,170 5,080,654 5010460 4863225
() Identifiable fuel cost - Forced Outage purchases 142,049 470,003 672,779 115435
(=} Identifiable fuel cost (substitute for Forced Qutage) 742,049 470,003 672,179 115435
{-) Less Purchases for Supplemental and Back-Up to Smehers - - . "
(=)  Less Purchases for Domtar back up 198,484 210333 187,965 243,756
(<) _Less Purchases Above Highest Cost Units . 28,018 6947 8441
im SUB-TOTAL Purchases ERL IR b s 5599287 L4 542499 ] 5399449
Intersystem Sales:
1 Incleding Interchange-out 9,089,382 5 14,369,710 s 13,787,558 s 13,1130
(D) Dver/(Under) Recovery (p. 4) (38,190) s (27,163 5 29284 s 122.643)
(E)  FAC Credit (CN 2014-00455) ML 5 an 5 RIINGY 5 3
Total Fuel Cost [(A)+ (B)-(C)- (D) - (E}] 68,1482 5 6,780,670 s 6,662,402 s 5,198.8%7
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Big Rivers Electric Carporation
FAC Form A Filings for the Expense Months of June 2016 through September 2016

As Previously Filed
Expemse Manth: Jun-16 Jol-16 Avg-16 Sep-16
As Previousty Filed "™ As Previousty Flled " As Previousty Filed " As Previously Filed '™
Page }:
Generation (Net) 502,155812 621,551,507 617937401 546,239 383
Purchases including wierchange-m 406,704 279 _S_I_Q.IH.IH 555942658 472651317
A} SUB-TOTAL 908,860,091 1,208,366 336 1,173 880,059 1,018,890, 700
Inter-system Sales including wnierchange-out 606,164,906 891,194,038 854224347 T15.434,068
Suppl | Sales 10 Smeh -
Backup Sales 10 Smeliers . - . .
Rack-up and Encrgy Imbalance Sales Domtar 7493308 6,947,563 5732500 8326070
System Loases 5.515.607 1,573,865 4.201,198 24,458,884
(B) SUB-TOTAL 619,173,821 899,715 466 R64, 168,043 748,219,022
Total Sales (A - B) 289,686,270 308650870 309712016 170671678
Page 4:
I.  Last FAC Raie Billed facrual facior billed) (0.000636) 0.000141 0.001128 0.000530
2. kWh Billed a1 Above Raie 289,686,270 M.QO,IN 309.712.016 270671 ,678
Y. FAC Revenue/(Refund) {Line |. x Line 2.) (184240) 41520 34958 156,990
4. kWh Used to Determine Last FAC Rate 229,637,681 289,686,270 308,650,870 309,712,016
5. Non-Jurisdictional kWh (Included in Line 4) - . . =
Kentucky Jurisdictional KW {Line 4, - Line 5.) 229637681 289686270 JOR 650870 309,712,016
7. Revised FAC Rate, if prior period adjustiment is needed 0.000244 0001037
8  Recoverable FAC Revenue/(Refund) (Line | for 7.) x Line 6.) 146,050 70683 n00n 179,633
9 Over or {Under) Recovery (Line 3. - Line 8.) (38,190 (27.163) 29284 22640
10, Toial Sales “Sm" (From Page 3 of 4) 239686270 308,650,870 309712016 270,671,678
11 Kentucky Junsdictional Sales 289,686,270 308,650,870 309,712,016 170671678
12, Total Sales Divided by KY Juris. Sales (Lwe 10/ Line 11} 1.0000000 1.0000000 1.0000000 10000000
13 Touwl Ca Over or (Under) Recovery (Lwe 9. 3 Line 12) 138,190) 27.163) 29284 (22,643)
APPENDIX A
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Big Rivers Electric Corporation

FAC Form A Filings Adjustments for the Expense Months of Junc 2016 through September 2016 (Included in Form A Filing for the October 2016 Expense Month)

Summary of Changes
(See Footnotes for explanarions of changes) Expense Month: Jun-16

Changr

Jul-16
Change

Aug-16
Change

Sep-16

[pager:
Fuel "Fin” (Fuel Cos Schedule) s
Salles "Sm” (Sales Schedule)

197,106

Tonal Fuel Cost per kWh (Fim) / Sim)) s 0000650
Mase Factor 5 -

-

431812

n.0n1 399

-

w0175

0nxna7

-

1034461

Nonis22

FAC Facior 3 0.000680

0001399

0.00206

0.603822

Pagel:

(Company Generation:
(*} Coal Bumned s .
(+)  Pet Cole Numed -
(+)  Oil Durned -
(*)  Gas Bumed
{*) Propane Dumed .
(-} MISO Make Whole Paymenis z
{+) Fuel (Assigned Cost During Forced Outage)

(=} Fuel (Substitwte Cost for Forced Outage)
{1 Fuel(Supplemental & Dack-Up Eneryy to Smehers) .
(=) _Fuel {Domtar Back-Up/ Imbalance Generation) -

243 [

Wy 9y

(L] SUB-TOTAL Generation 5

Purchases:
(*) Net energy cost - economy purchases ]
(+)  Identifiable fuel cost - other purchases
(*1  Identifiable fucl cost - Forced Outage purchases
(-} Mentifiable fuel cost (substitute for Forced Outage)

(-)  Less Purchases for Supplemental and Back-Up to Smelters .
(-)  Less Purchases for Domiar back up =

() _Less Purchases Above Mighest Cout Units

97,247 "

193,408 "

2431

71a "

8¥3.910

36.03m "

(L] SUB-TOTAL Purchases | 97,247

Intersystem Sales:
(C) Including Interchange-out s

woxig ™
(D) Overf{Under) Recovery {p. 4) 5
{E}  FAC Credut (CN 2014-00455) 5

Total Fuel Cast [{A)+ (B) - (C) - (D)= (E)) s 197,106

191406

“haw @

woagsn '

431012

170814

34800

wWiL&as ™

640,175

(23603

[TERRTL

(640475 "

1034461

APPENDIX A
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Big Rivers Electric Corporation

FAC Form A Filings Adjustments for the Expense Months of June 2016 through September 2016 (Included in Form A Filing for the October 2016 Expense Month)

Summary of Changes

See Foolnotes for explanations of changesi Expense Month:

Aug-16
Change

Sep-16

Page X:
Generation (Net)
Purchases mcluding mterchange-in

206,092 ™

(A) SUR-TOTAL

Imter-system Saks mcluding interchange-out
Supp | Sales to Smeh
Backup Sales to Smeliers

Back-up and Energy Imbalance Sales Domtar
System Losses

(18, 14n.00m ™

18140000 ™

219xvonm ™

23989000 ™

206,097}

21,235,000 ™

20,078,908 ™™

mn SUB-TOTAL

Total Sales (A - B)

1208,092)

Last FAC Rate Qilled tacral factor bitled)
kWh Billed at Above Raie

FAC Revenue/(Refund) (Line 1. x Line 2)

kWh Used 1o Determine Last FAC Rae
Non-Jurisdictional KWh (Included in Line 4)

Kentucky Jurisdictional kWh {Linc 4. - Line 5.1

Revised FAC Rate, if prior period adjusument is necded

Recoverable FAC Revenue/{Refund) (Line |, for 7.) x Line 6.)

o.ooossn

198,987

nooiiee

31am ™

noneer "

&s0.175 '™

Over or {Under) Recovery (Line 3. - Line 8.}
10.  Total Sales “Sm” (From Page 3 of 4)
11 Kentucky Jurisdictional Sales

12.  Towl Sales Divided by KY Juris. Sales {Line 10/ Line 11.)

(ron. 987 ™

wilany "

w6 175"

1} Total Co. Over or (Under) Recovery (Line 9. x Line 12)

(19s.9xm

a3 ann '™

(610,175)""

APPENDIX A
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Foonotes

Big Rivers Eleciric Corporation - Adjustments to Form A Filings for Juse 2016 through September 2016 Expense Months
Included in Form A Flling for October 2016 Expense Month

m

. Pet Coke Bumed expense originally reported in Big Rivers' Form A filing for the Sep-16 exp maonth was d $693,932 due to an accounting adjustment made to the pet coke expense
for Green Units | and 2 which was inadvertently excluded from the fuel burned expense report used 1o prepare the Fann A Filing. To comeet thes enror, & $(693,912) adjustment was made 10 reduce the Sep-16 Pet Cole Bumed cxpense.
B Aug-16 "Fuel (Substitute Cost for Forced Outagel” increased §24). The adjustment to Aug-16 Green Unit 2 net generation (Note™) caused Green Unit 2's average fael cost ($/MWHh) fused to calculate the Substitute Cost for Forced Owmages) to
increase from 323, 195/AMWh 1o $23.232MWh, which caused the total Susbtitute Cost for Forced Outages In increase $243,

n ifi - =: increascd as a resubt of higher system average fuel costs (S/AWh) tused 1o calculate fuel cons alk d to purch for inter-system sales) due 10 the line loss adjustments
for HMP&L's Station Two excess energy (Note™).  Sce cakeutations below.

(a) (b} (€)=~ [{a} - (b)) {0 (e) = [{c) = (d))

Reviscd Sysiem Average| Origmal Systern Change n System Purchases for Inter- Change in ldentifiable
Fuel Cost Average Fuel Cost Average Fuel Cost system Sales Volumes Fuel Cost - Other

Month (S/MWhI (S/MWh) (SAWh) IMWh __Purchases |

‘.lun‘lo s 24489 § 1359 |8 0.8%4 108,300,000 | § 97,267

Jul-16 5 25828 % 829 |8 099 193,600,000 | § 193,406

Auvg-16 5 24986 § 4020 |8 0866 198400000 | 5 17184

Total 500,800,000 | § 461487

\ o5t - other pus 6,030 as a result of lower system average fuel costs (S/MWh) allocated 1o parchases for inter-system sales (included in "dentifiable fuel cost - ather purchases™) due to the
swu ”Ildjummﬂfms Sep-16 Hl('al.: n-uednpme Note "), See cakulation below.

(a) (b) {c} = {{a) - (b)) {d) (e}~ l{c) x (d))
Revised System Average, Original System
Fuel Cost Average Foel Cost Change un Fuel Cost
Afler Green Pet Coke | Before Green Pet Coke Change in System Purchases for Inter- | Allocated 1o Purchases
Adjmis. Adjmis. Average Fuel Cost | system Sales Volumes for
MMonth (S/MWh) (S/MWh) 1S/MWh) (MWh) Intee-system Sales
Sep-16 - n9s S 25244 |8 11.329) 177600000 | S (236,030)

I 1 1 13 gllocaied to i m saley): decreased as a resuh of the adjustments 1o inter-system sales volumes (used 1o calculate the cost of fuel recovered through
nter- mmnlcsllul!&ﬂ&usmtwnumsw M-umlyu mmlyn:beﬁu«-smulesvolumsmnﬁtm"ﬁ

The decreases in fuel costs allocated to inter-system sales (due to the lower inter-system sales valumes used in the calculations) were partially offsel by higher sysiem average fuel costs which resulted from (a) the adystments to increase line
losses for [IMP&L's Station Two excess energy (previously included in the mier-sysiem sales volumes reporied) and {b) the (206,092} kWh adjustment to Aug-16 line losses related to the previnus overstaternent of Green Unit 2 net generation

Note ™). Calculstions of the adj to “Inter-Sysiem Sales Including Interchange-out” for Jun-16, Jul-16, and Aug-16 are provided helow, with the impacts of the infer-system sales volume adjustments and the olTsetting impacts of the
system age fuel cost adj shown separately,
(@) (b) (€)= [(a) x (b)) (i (e) (N = [td) x ()] (g~ )+ ()
Adjustments 1o Inter- Original Systemn Change in Inter-Sysiem Change in Intes-System
System Sales Vohsmes Average Fuel Cost  |Sales due 1o HAIPEL Sit|  Change in System Sales due 10 TIMPRL SII
for HAIPEL SH Excess Before Line Loss Excess Enerpy Volume |Average Fuel Cost (Note| Total Inter. System Sales| Excess Enerpy Volume Total Change in
Energy Adjmis. Adjustment bt Volumes Adjustment Inter-System Sales
Menth IMWh) {S/MMWh) %) ($/MWhb) (MWh) [41] i)
Jun-16 (18,140.000y § 23595 | § 428.013)] § 0894 367084906 | $ 3280 s 199,809
Jul-16 (23.9%9.000) S 24809 (s 1595.622)| § 099 554758008 | § 554200 5 41.419)
Aug-16 (21,285.000) S 24120 | § (513,390 s 0.866 550338347 | S 476,593 ] (36,301)
_— —
Total 5 11,537,029) s 1358970 ] (178,059)
APPENDIX A
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: d i §. The decrease consisied of (a) 3(669,.218) resulting from the adjustment (o inter-system sakes volumes used to calculate the
morinlsllu-ndmnm nywnululmllbl SILSS omn ruullhg Imlhdtcm i- system average fuel costs (S/MWh) duc to the Geeen Pet Coke Bumed adjusiment {Note "), See caleulations below,

[{2)
Sep-16 Adjustment to Inter-system Sales Volumes (for HMP&L Excess Energy): 126,510.000) MWh
Sep-16 Sysiem Avg. Fuel Cost per MWh {Defore Adjustment to Geeen Pel Coke Expense): 3 25244 /MWh
Sep-16 Adjustment te Fuel Cost Allocaied 1o Inter-System Sales (due to HMPEL Fxcew Energy Adjustment): 5 669.218)
(b)
Sep-16 System Avgg. Fuel Cost per MWh (Afler Adjustment ta Green Pet Coke Expenie): $ 213915 MWh
Sep-16 Sysiem Avg. Fuel Cost per MWh {Before Adjustment 10 Green Pet Coke Expense): s 25244 NMWh
Change i Sep-16 System Avg. Fuel Cost per MWh: 5 (1329) MWh
Multiplied By: Sep-16 Intcr-system Sales Volume {excluding imerchange-out): 492874.068 AMWH
Sep-16 Adjusiment te Fuel Cost Allncated to Inter-System Sales (due to Green Pet Coke Expense Adjustment): [ (655,030)
[ Sep-16 Total Adjustment 1o Fuel Cast Allecated to Inter-System Sales [(3) + (b)] s (1.324,148) ]

"'ltmiu:lFACﬁ:mhuwhﬁmudm\dmhlhmmliwawmlbnmmh.m-:whlhennudFmAﬂhplqu-lylﬂlﬁwSemmloummuMuluT'lznud
FA(.‘RN: il prior perviad adjustment s needed™ of the Over/{Under) R: y sch 0o pr ly for the impaci of the adjustments through the FACY over/(under) recovery mechamism. The revised FAC factor calculated for the
mtember 2016 exp month 13 inched: -Bn‘livul‘F-nAﬁh.l‘udnmNItw“.ml‘*ll.heTWFACRne if prior period adjustment is needed™ to imcorporate the cumulative inmpact of these
adjustmems into the FAC factor which will be applied 1o Members® bills for service delivered during November 2016,

"MMLW Overstalement related fo error in net generation previously reponied for Green Unit 2. Adjustment made for Aug-16 to decrease the previously reponed Net Generation by

206,092 kWh and i the pr ly rep ‘Iu:husby!ﬂbbﬂitw‘h. See Note ™ for detail of additional adjusiment made to Aug-16 line losses.

- Jul-16 jon Two (18,140,000 kWh in Jun-16: Dil!wtwtmhl—lt.u‘!ilﬂ.@nﬁwlummmumnhmmummwmrml
ol'B!]Rbm Fﬂahh&mm Mlmlmmﬂym&dnﬁaﬁlﬂﬂhvﬁumm&dnﬂhﬂhﬂﬁm d d by those during the respective months. Ta correct these ervors, the
following adjustinents were made:

{Page 1) (KWh)
Month (kWh)
Jun-16 (18,140,000) 18,140,000
Jul-16 123,989,000 23,989,000
|Aug-16 £21,285.,000} 21.285.000 |See Note ** for detail of the additional 206,092 kiWh adjustment 10 Aug-18 line losses
Total (63,414,000} 63,414,000

% Jane 2016 amounts as previously revised and reported in Appendix A 1o Big Rivers' Forn A Filing for the July 2016 expense month filed with the Commission by letier dated August 19, 2016.
48 Jyly 2016 amounts as previously revised and reporied in Appendix A 10 Big Rivers’ Forn A Filing for the Augusi 2016 expense manth filed with the Commission by better dated September 20, 2016.

B Awgust 2016 as onginally reponed in Form A filing for the Aupust 2016 expense month filed with the Comminsion by ketier dated Seplember 20, 2016,
4R Seprember 2016 as onginally rep d in Big Rivers' Form A filing for the September 2016 expense month fiked with the Commission by lenier dated October 20, 2016.
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R)ij Riverg
Exhibit 4.

Big Rivers Calculation Henderson Calculation

Example 1 - 312 MW Generated, Henderson Native Load of 90 MW and No Third Party Sale

Energy generated by Station Two =312 MW =312 MW
Henderson’s Native Load =90 MW =90 MW
Excess Henderson Energy =25 MW =25 MW
Big Rivers’ allotted capacity =197 MW =197 MW

Example 2 - 115 MW Generated, Henderson Native Load of 90 MW and No Third Party Sale

Energy generated by Station Two =115 MW =115 MW
Henderson’s Native Load =90 MW =90 MW
Excess Henderson Energy =25 MW =0 MW
Big Rivers’ allotted capacity =0 MW =25 MW

Example 3 — 120 MW Generated, Henderson Native Load of 90 MW and No Third Party Sale

Energy generated by Station Two =120 MW =120 MW
Henderson’s Native Load =90 MW =90 MW
Excess Henderson Energy =30 MW =0 MW
Big Rivers’ allotted capacity =0 MW =30 MW

Example 4 — 235 MW Generated, Henderson Native Load of 90 MW and No Third Party Sale

Energy generated by Station Two =235 MW =235 MW
Henderson’s Native Load =90 MW =90 MW
Excess Henderson Energy =25 MW =0 MW

Big Rivers’ allotted capacity =120 MW =145 MW



’P:ij Rivers

Exhibit Z
Big Rivers Corporation
Station Il Actual Generation vs Generating Economically
2016
Station Two Station Two Gain/(Loss) Station
Total Station| Gain/(Loss) on Total | Generation for HMPL  Gain/(Loss) Station Generation for Two Generation for Station Two Gain/(Loss) Station
Two Station Two Load net of SEPA Two Generation for | Henderson Excess Henderson Excess Generation - BREC Two Generation -
y 7 Generation Generation mWhs HMPL Load * (Resv - Load) mWhs  Energy (Resv-Load) Share BREC Share
Market Higher than Variable Cost’ -> Generate Economically:
245,148 $620,925.51 71,140 $188,667.21 36,500 ($16,633.28) 137,508 $448,891.58
January - $0.00 - $0.00 - $0.00 - $0.00
February B $0.00 - $0.00 - $0.00 - $0.00
March - $0.00 - $0.00 - $0.00 - $0.00
April - $0.00 . $0.00 . $0.00 - $0.00
May . $0.00 - $0.00 - $0.00 - $0.00
June - $0.00 - $0.00 - $0.00 - $0.00
July 62,548 $68,233.97 18,474 $19,171.53 9,126 ($18,953.73) 34,948 $68,016.17
August 19,268 $111,735.16 5,881 $31,859.05 2,399 $4,156.35 10,988 $75,719.77
September 82,851 $306,159.31 23,811 $100,535.67 12,069 ($952.41) 46,971 $206,576.05
October 16,277 ($27,323.05) 4,908 ($8,420.90) 3,372 (510,863.32) 7,997 (58,038.83)
November B $0.00 - $0.00 - $0.00 B $0.00
December 64,204 $162,120.11 18,066 $45,521.86 9,534 $9,979.83 36,604 $106,618.42
Market Lower than Variable Cost -> Should Purchase at Market instead of Generating:
1,566,121 ($12,901,324.70) 538,438 ($5,055,529.48) 344,974 ($3,417,354.33) 696,633 ($4,940,702.60)
January 133,250 (51,493,223.92) 52,202 ($597,758.00) 31,133 (8372,371.70) 49,915 ($523,094.21)
February 158,774 (51,896,578.10) 47,816 (5562,264.73) 32,224 ($397,590.44) 78,734 ($936,722.94)
March 171,105 ($2,095,013.23) 48,452 ($588,476.58) 36,993 ($465,004.60) 85,660 ($1,041,532.05)
April 165,305 (51,452,833.16) 46,534 (5408,551.16) 36,252 ($341,208.89) 82,519 ($703,073.11)
May 83,537 ($1,560,878.77) 48,288 (51,004,341.35) 32,111 (5618,649.69) 8,483 ($151,266.12)
June 89,766 (51,164,510.54) 56,067 ($900,085.75) 20,393 (5313,507.38) 20,875 ($224,756.75)
July 117,739 (5314,107.82) 37,052 ($102,920.94) 20,493 ($121,012.57) 60,218 ($90,325.58)
August 138,633 (5490,531.31) 52,554 ($193,315.40) 24,385 ($159,078.06) 62,178 (5148,171.79)
September 95,306 ($247,125.45) 28,604 ($67,697.36) 18,316 ($75,046.46) 48,386 (5104,381.63)
October 110,204 (5480,521.20) 43,639 (5197,695.69) 29,029 ($138,462.73) 38,038 ($159,221.56)
November 173,619 (51,286,678.16) 45,078 ($334,172.67) 37,837 ($300,233.23) 90,704 ($652,272.27)
December 128,883 (5419,323.04) 32,152 (598,249.86) 25,808 (5115,188.59) 70,923 (5205,884.59)
Grand Total 1,811,269 ($12,280,399.19) 609,578 ($4,866,862.27) 381,474 ($3,433,987.61) 834,141 ($4,491,811.02)
Please Note:

L Load mWhrs are priced at Big Rivers variable cost since HMPL actual variable cost is unknown

Case No. 2016-00278
1
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Tbj Rivers
Exhibit 4

Coal Consumed by the City of Henderson
June 2016 through December 2016

Excess Henderson

Native Load (tons) Total (tons)

h =l Energy (tons)
June T DR T 81 T WA
July 24,713.19 10,594.08  35,307.27 |
'August P - ABRS36 947758  35,496.94
September 23,117.34 | - 11,596.73  34,714.07
October 21,687.53 1293650 = 34,624.03 |
November 20,053.48 1605683  36,110.31
December 2243201 o/ . 3512079
Total 160,00.61 8153679  241,627.40,

Case No. 2016-00278



City of Henderson Coal Inventory Summary
June through December 2016

Beginning Inventory Inventory Adjustment Ending Inventory
Purchases (tons) Consumed (tons)
(tons) (tons)
June 28,684.95 25,030.39 30,261.99 e C o e | '
July 23,453.35 25,144.89 35,307.27 13,290.97 |
August 35 13,290.97 2443951 35,496.94 L __"__2,233:54_1L
September : 2,233.54 25,050.14 34,714.07 - ~(7,430.39)]
October (7,430.39) 25,046.49 34,624.03 Sadus o Tla B IR (17,007.93)|
November (17,007.93) 24,963.46 36,110.31 B (28, 15-4_.7_8_):l
December (28,154.78) 25,047.87 § b R /., (@5,228.40_Li
Total 174,722.75 241,627.40 R L _ d

Case No. 2016-00278 2



Coal Supplied by Big Rivers to the City
June through December 2016

Coal Supplied (tons) Coal Cost (S/ton) Total Cost (S)

|
;July | 0.00 0 0

August RO I e R T
September 7,430.39 $ 60.5886 $ 450,196.93
i - _ I R ... ..o
October . S 85 S 0 604331 5 2020202 578,704.66 |

'November 11,146.85 $ . 603877 $ 67313263

'December ST S 613784 5 104795148 |
E i
| — = B N e "
Total MR e s st e |

Case No. 2016-00278 3



Lime Consumed by the City of Henderson
June 2016 through December 2016

Excess Henderson

Native Load (tons) Total (tons)

_ : < i Energy (tons)

June e L RGCRNSRREE T ]
July 1,650 17 2,357
August L R TRTSG R .  RN ,  ...c.
September 1,502 A 2,256
October 1397 rdoes SO O o kel
November 1,292 1,034 2,326
December 1,498 Lo BB Ve - 288
Total o oo o SEe - 157

Case No. 2016-00278 4



City of Henderson Lime Inventory Summary
June through December 2016

Beginning Inventory

Inventory Adjustment Ending Inventory

Purchases (tons) Consumed (tons)
(tons) (tons)
June 3,232 0 1,915 W RS |
July 1,317 0 2,357 - (1,040)|
August (1,040) 3,423 2,304 ” e
September 79 0 2,256 283 (1,894)|
October (1,894) 3,313 2,231 " 2 83l
November (812) 1,618 2,326 — ~ (1,520)]
December (1,520) 1,612 P8 R . A ______ (2089
Total 9,966 15,734 e s et

Case No. 2016-00278



Lime Supplied by Big Rivers to the City
June through December 2016

Lime Supplied (tons) Lime Cost ($/ton) Total Cost ($)

June i > B, St s, ARG
hJuly 0 o _Oi-
August " 3 R el L i S
September 1,894 S ~108.2006 S = 204,931.94

November 0 . o _______g__k____“d_f
December : . S 1108.1885 § - 21,096.76
Total _ ¥ 2,089 o8 - orsmeee]

Case No. 2016-00278 6
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e COPY

KING, DEEP AND BRANAMAN
Hurry L. Mxfiisor, Jr. 127 Narth Mzin Street- P.O, Bux &3 Lo King (1293-1982)
W, Mitrhell Deep, Jr, Henderson, Kentarky 42415-0043 Wilitam M., Desp (1520-1990)
H Rangell Reddime* Telephons (270) E27-1852 Wilfizm M. Brenzmes (1525-1995)
Leshe M, Newmen 3 FAX (Z70) B26-TT28
Eric A. Bhappel « E-MATL rreddine@idblew.com
Jeunifer P. Audrews ¥ icepeed to pracfics in Indiena
Skzroe W, Farmer .
Turs L. Hunter

Angnst 8, 2016

Tim Miller |
Sullivan, Mountjoy, Steinback & Miller, P.S.C.
100 St. Arm Strest
P,0.Box 727 .
0msburo,Kmﬁrky42302—0727
Dear Jim:

My client is in recsipt of the July 8, 2016, comrespondence and attachment refersnced in your
email of July 12, 2018, and is compelled to point oot that Big Rivers is simply incorrect when it
asserts that Henderson has been umwilling to extend & proposal for scheduling sales of is energy. To
the contrary, Henderson hes provided detafled proposals both during and after the arbitration
proceeding and the subsequent legal chellanges fo the Arbitration Award. Fusthermore, Henderson
peid the expense to bring representatives of The Energy Aufhority (TEA) from Jacksonville, Floridz,
o Henderson for 2 meefing with Big Rivers, The TEA representetives expiained in detail how
Henderson wonld schednle its energy, Subsequent o the mesting, TEA responded to additional
questions Big Rivers preseated. Undbrimmately, after all of the expenss end fime Henderson put
forward, Big Rivers merely rejected the proposel ot of hand. Big Rivers® most recent rejection is
consistent with its prior rejections of Henderson’s proposals. Big Rivers has in fact been on notice
smsebcfmtthcc!omgofﬁ:cZDOBUﬂwmﬂTmsﬁbmﬂmHmdﬁmnmdndmmbhsha '

procedure for schednfing ifs energy. _
On July 13, 2012, Henderson sohmitted to Big Rivers e proposal detailing the process

‘whereby Henderson would schednle its energy for sale to third parties. Big Rivers rejected the

proposal, erguing i part that the proposal was based npon a flzwed Arbitration Award that Big -
Rivers was seeking to vacate, On October 27, 2015, Henderson resubmitted the proposal. Big Rivers
again rejected Henderson's proposal, this time raising momerous logistical and operational objections,
Henderson pointed out thet Big Rivers’ position had been rejected by the courts, and that the
objections it confimed to raiss are addressed in the parties’ contracts, znd in MISO procedural rales,

. Henderson stands by the specific scheduling proposal i hes now advenced on two sepamate
occasions: in July 2012, shortly after the arbitrafion pane] issned its zward, and in October 2015,
ronghly two months afier tre Kentocky Supreme Comt put 1o rest any further legel contest 25 to the
velidity of the Arbitretion Award. Please respond &t yonr easfiest conveniencs with either an
acceptancs or & rejection of that proposal

CC: Hon Dewn 8. Kelsey
Wi, Gary Quick

i Henderson Ex. 1 000001 ‘
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Power Sales Contract, Section 3.8

Big Rivers and City hereby agree that the following provisions shall apply to energy from capacity
not utilized by City or from capacity in excess of the capacity calculated in accordance with Section 3.6 of this
Agreement.

. (@) In the event that at any time and from time to time City does not take the full amount of energy
associated with its reserved capacity from Station Two (determined in accordance with this Agreement),
Big Rivers may, at its discretion, teke and utilize all such energy (or any portion thereof designated by Big
Rivers) not scheduled or taken by City (the “Excess Henderson Energy™), in accordance with Section
3.8(c). : ’
(b) If at any time Station T'wo capacity is generated in excess of the Total Capacity of Station Two
determined in accordance with Section 3.6 of this Agreement (“Excess Henderson Capacity™), Big Rivers
shall take and utilize all energy associated with such Excess Henderson Capacity, unless otherwise agreed
1o by Big Rivers and City, in accordance with Section 3.8(c). '

(c) Following the end of each calendar month, Big Rivers shall notify City of the amount of Excess
Henderson Energy and energy associated with Excess Henderson Capacity, if any, taken by Big Rivers
during the previons month, and Big Rivers shall pay City prior to the 25 day of the then current month for
the amount of Excess Henderson Energy and energy associated with the Excess Henderson Capacity so
taken by it at a rate equal to $1.50 per mWh. In addition, Big Rivers shall provide, at its own cost, the full
replacement of all fuels and reagents consumed from the Station Two fuel and reagent reserves for the
production of the Excess Henderson Energy and energy associated with the Excess Henderson Capacity so
taken by it. Further, Big Rivers shall pay the portion of sludge disposal costs attributable to the Excess
Henderson Energy and energy associated with Excess Henderson Capacity, as calculated in accordance
with Section 3.4 of the Joint Facilities Agreement.

(d) City agrees that Big Rivers, as operator, shall be allowed, but shall not be required, to operate
Station Two to obtain capacity above the Total Capacity of Station Two determined in accordance with
Section 3.6 of this Agreement. City further agrees that it shall not at any time be permitted to sell or
commit fo any person other than Big Rivers any Excess Henderson Energy without having first offered Big
Rivers the opportunity to purchase such Excess Henderson Energy. Big Rivers shall have a reasonable
period of time after submission of the City’s scheduled energy requirements to decide whether to purchase
any Excess Henderson Energy not scheduled by City. Big Rivers agrees to notify City thereafter if it does
not intend to purchase such energy, and agrees to give City a response within 2 reasonable time so that City
may take efforts to resell this power to third-parties. City agrees to compensate Big Rivers according to
Big Rivers’ Open Access Transmission Tariff to the extent City utilizes any transmission on Big Rivers’
transmission system in marketing Excess Henderson Energy.

Exhibit Berry Rebuttal 1



"P)',j/Rwers

@ American Arbitration Association Joim Bishop, Vice Presidect
Dispute Resoluiion Services Worldwide 1'.’ Bk org
May 31, 2012 Southeast Czse Management Center

2200 Century Patkway, Suit= 300, Atlsnts, GA 30345
telephone; 404-325-0101 facsimile: §77-395-1388

YIA ELECTRONIC MAIL: internes http:/fwww.ade.org/

C. 8. Greene, Esq.

Bryan Cave, LLP

1201 West Peachtree Street NW
Suite 14

Atlanta, GA 30309-3488

Jason Renzelmann

Frost Brown Todd LLC

400 West Market Strest
32nd Floor

Lousiville, KY 40202-3363

Theresa A. Canaday, Esq.
Frost Brown Todd, LLC
400 West Market Street
32nd Floor

Louisville, KY 40202-3363

K. G. Haynes, Esg.

Wryatt Tarrant & Combs, LLP

500 W. Jefferson Street, Suite 2800
Louisville, KY 40202-2898

Virginia H. Snell

Wyatt, Tarrant & Combs, LLP

PNC Plazza, Suite 2800

500 West Jefferson Street
.Louisville, KY 40202-2898

Re: 52 198 00173 10
Big Rivers Electric Corporation

Vs
City of Henderson, Kentucky

and City of Henderson Utility Commission

dba Henderson Municipal Power and Light (HMPL)

Dear Parties:

By direction of the Arbitrators we herewith transmit to you the daly executed Final Award and
Concurrence in Award in the above matter, Original copies will follow via U.S. mail This serves asa
reminder that there is to be no direct commumication with the Arbitrators. All commmmication shall be
directed to the Association.

At this time we have verified with the arbitrators that they have submitted all requests for compensation
and expenses in this matter. Accordingly, we have conducted a final reconciliation of the finances and
are providing each party with a Financial History and Compensation Summary. If 2 party had any nmised




compensation deposits, we have issued a refind check that should arrive in the mail shortly. If a party
has an ontstanding balance, that party will continue to receive cyclical imvoices until the balance is paid.

Note that the financial reconciliation reflects costs as they were incurred during the course of the
proceeding. Any apportionment of these costs by the arbitrator, pursuant to the Rules, will be addressed
in the award and will be stated as ane party’s obligation to reimburse the other party for costs incurred.
Any outstanding balances the parties may have with the AAA for the costs incurred during the arbitration
proceedings remain due and payable to the AA A even after the final award is issued, and regardiess of the
arbitrator’s apportionment of these costs between the parties in the award.

Please note that the physical case file will be destroyed fifteen (15) months after the date of this letter, In
the normal course of our administration, the AAA may maintain certain documents in our electronic
records system. Such electronic records are not routinely destroyed and do not constitute a complete case
file. ]

‘We appreciate your selection of the AA A as your alternative dispute resolution provider in this matter.
As always, please do not hesitate to contact me if you have any questions.

Sincerely,
/s/ Paris Earp

Paris N. Earp
Manager of ADR Services
800 388 6312

EarpP@adr.org
Encl.
cc:  W.I. Michael Cody, Esq.

T. Maxficld Bahner, Esq.
Richard L. Pemberton, Esq.

[ ——



AMERICAN ARBITRATION ASSOCIATION

In the matter of the arbitration between:

Re: 52 198 00173 10

Big Rivers Electric Corporation (Claimant)

é!;ity of Henderson, Kentucky

and City of Henderson Utility Commission

db; Henderson Municipal Power and Light (HMPL) (Respondents)

AWARD

We, The Undersigned Arbitrators, having been designated in accordance with the
arbitration agreement entered into between the parties and having been duly sworm and
having heard the proofs and allegations of the Parties, do hereby FIND and AWARD as
follows:

Complainant, Big Rivers Electric Corporation, filed this arbitration for &
declaration of rights under a certain Power Sales Contract between City of Henderson,
Kentucky and Big River's Bural Blectric Co-Operative Corparation, dated Angust 1,

1970, and later amendments to that agreement.

The demand for arbitration filed February 23, 2010 requested declaratory
judgment regarding contract provisions and non-monetary declaratory relief with
potential injunctive relief. Big River's demand concerned the amendments to the Power

Sales Contract dated July 15, 1998, specifically new Section 3.8. Its demand at

paragraph 24 recited:

"There is an actual controversy among Big River's and
Henderson/HMPL regarding whether (2) Hendersoo/HMPL
can sell Excess Henderson Energy directly to a third-party .
without first offering the energy to Big River's and (b)
Henderson/HMPL is entitled to offer the Excess Henderson
Energy to Big River's at a price higher than the explicit

1 ' 04571_00/1005/TMB-1328807_4



contractual price of $1.50MWh plus certain variable
production costs. Respondents agree that the arbitration
concerns the interpretation of Section 3.8 of the power sales
contract. Respondents claim that Big River's interpretation
of the agreement as amended is unreasonable and would be
illegal.”
In January, 2011, each party filed a position statement. Thereafter, the parties

engaged in various discovery.

The panel held evidentiary hearings in Louisville, Kentucky, November 5-13,
2011. The hearing was kept open for the parties to submit post-hearing briefs and present
oral argument. Final arguments occurred in Louisville on March 14, 2012, followed by -

questions by the panel to counsel for the parties.

In the July, 1998 amendments to the 1970 Power Sales Contract, new Section 3.8
deals with energy from capacity at Station Two not uﬁllzed by the City, mcluding
capacity in excess of the City's reserved capacity. Subsection (a) provides that Big
Rivers has the discretion to take and utilize all of the energy which is not scheduied or
taken by City in accordance with Section 3.8(c). Subsection (b) provides that if Staiién
Two is operated to generate power In excess of its total capacity, Big Rivers will take and
utilize all of that energy unless the parties otherwise agree as provided in Section 3.8(c).
Subsection (c) provides that Big Rivers must each month noﬁfy City of the amount of
Excess Henderson Energy and energy associated with Excess Henderson Capacity which
Big Rivers was taking during the prior month and pay for it at a rate equal to $1.50 per

mWh plus the costs of production. Subsection (d) provides:

e Big Rivers may operate Station Two to obtain capacity above the Total
Capacity of Station Two.

e City agrees that it will not be permitted to sell or commit to any person
other than Big Rivers any Excess Henderson Energy without first offering
Big Rivers the opportunity to purchase that energy.

2 04571_00/1005/TMB-1328807_4



s After submission of the City's scheduled energy requirements Big Rivers |
then has a reasonable time to decide whether or not to purchase the Excess |
Henderson Energy not scheduled by the City. :

» If it does not intend to purchase such energy Big Rivers agrees to notify
City within a reasonable time so that City can make efforts to resell that
power to third parties.

» City also agrees to pay Big Rivers according to its open access
transmission tariff to the extent any transmission on Big Rivers
transmission system is used in marketing Excess Henderson Energy.

Complainant and Respondent say that the language of Section 3.8 is not
ambiguous. Yet each reach diametrically opposite conclusions about what Subsection (d) E

mesans,

Subsection (d) is not clear about the price at which Big Rivers will

purchase any Excess Henderson Energy offered to it by City. Big Rivers insists that the
price provided in Subsection (c) applicé to Subsection (d).‘ Henderson disagrees. The
plain langnage of Subsection (d) doeg not resolve the disagreement between the parties.
The drafters could have made clear the definition of price Big Rivers was to pay
Henderson for this energy, but did not. Thus, the panel concludes that Subsection (d) is
ambiguous because the price Big Rivers is to pay City for the energy is not clear and the

words of Section 3.8 can bear differing interpretations.

The panel concludes that under Section 3.8(d) the City shall schedule and
take from Station Two such energy as it, in good faith, determines is naede:d to serve its
native load. When City does not require all of the capacity it in good faith reserved to
serve its native load, the excess energy shall be considered to belong to City which it may
offer to third parties subject to Big Rivers first right to purchase such energy. The price
at which the energy will be offered to Big Rivers shall be the price at which City has a
firm offer from a third party. Big Rivers shall then notify City within a reasonable time if

3 . D4571_0W/1005/TMB-1328807_4



it does not intend to purchase such energy so that City can sell that power to third parties.
Each party shall bear its pro rata share of the fixed and variable costs. Big Rivers shall
continue to have the first right to take the energy generated by Station Two in excess of
the City's reserved capacity as provided by Section 3.8(a)(b) and (c). As to Excess
‘Henderson Energy within Henderson's reserved capacity which Henderson does not need
' to serve its native load which Big Rivers declines to purchase, after being notified by
Henderson that the energy is available and the price at which Henderson has a bonafide

offer, Henderson may sell fo the third party from which it has the bonafide offer.

The panel does not find that the contracts entered into between Big Rivers and

Henderson, as amended, are illegal.

Thc. administrative fees and expenses of the American Arbitration Association
totajing $4,600.00 shall be borne equally by the parties and the fees and expenses of the
Arbitrators totaling $293,576.85 shall be borne equally by the parties. Therefore City of
Henderson, Kentucky and City of Henderson Utility Commission dba Henderson
Municipal Power and Light shall reimburse Big Rivers Electric Corporation the sum of
$2,300.04 representing that portion of said fees and expenses in excess of the apportioned
costs previously incurred by Big Rivers Corporation.

This Award is in fall settlement of all claims submitted to this Arbitration. All
claims not expressly granted herein are hereby denied.

This Award may be executed in any number of counterparts, each of which shall
be deemed an original and all of which shall constitute together one and the same

instrument.

4 04571_00/1005/TMB-1328807_4



Dated: May 30, 2012

T. Maxfield Bahner

04571_001005/TVB-1328807_4



Dated: May 30,2012
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AMERICAN ARBITRATION ASSOCIATION

In the Matter of the Arbitration between: Case No. 52198 00173 10
BIG RIVERS ELECTRIC CORPORATION, Claimant,
vs.

CITY OF HENDERSON, KENTUCKY and
CITY OF HENDERSON UTILITY COMMISSION D/B/A
HENDERSON MUNICIPAL POWER AND LIGHT, Respondents.

CONCURRENCE IN AWARD

1 concur in the resnlt reached by my colleague arbitrators, Bahner and Cody. 'But, I believe more
needs to be said. I strongly believe that the 40 year history presemted by the evidemtiary record
shows multiple words and deeds of the parties which are both inconsistent with one another and
result in ambiguity and need for arbitral construction, including, without Limitation, the
ambiguity focused upon by my colleague arbifrators by the silence of paragraph 3.8(d) to support
Big Rivers' claim of right to take Stefion II generation thereunder at only $1.50 per Mw/ir plus
variable costs. My colleagne arbitrators feel compelled to observe the language of that
paragraph in issuing their award. I believe that langnage does not recognize the realities of
cmﬂmaxksungofslmmmmgywhmhmsmmdaymdﬂ:mafompmmmmmdwmchm
unworkable in practice.

Both parties have established of record that they are members of MISO (Lﬁdwesth:dspcndmt
Transmission System Operator, Inc.). As such they offer to MISO the energy that is generated
by Station II. MISO has a Joad to satisfy, as do the parties, and MISO's load includes the loads
of both parties. The parties chose not to present the panel with the processees of the centralized
MISO market. Thus, my colleague arbitrators are left with the language of paragraph 3.8(d)
which they iterate m the award to require that Henderson obtain 2 "price at which City has 2 firm
offer from & third party®, notify Big Rivers of that price and that "Big Rivers shall then notify
Cnywﬁi:mamsonablcnmexfttdocsnotmtmdmpmchascsmhmgys:oﬂmCﬁymnscllto
third parties.”

I believe it to be common knowiedge from everyday experience which 2 jury is enfitied fo apply
to the evidence presented to it and which arbitrators can apply in their award as well, that the
MISOma:dcctchangcsmmwvalsofafcwmmmanddoesnotaﬂowfoxﬁlclmsmb'm
my colieagues order.

I would order that the energy genersted by Stafion II be offered o MISO at the price per
megawatt hour that will ellow recovery of fixed plus varieble costs of generation phus wheteyer
additionsl dollars per mw/hr the merket will bear, so that MISO will teke rather than reject the

S s e T 6



offered energy. Ihmﬂacpwhcswiﬁmveﬁ:ch:ghastpncehﬁSOpays for any part of the
collective offering needed to fill its load, however much more than the parties’ offering price that
may be. The parties can take back the energy needed to fill their respective loads at the same
price they received for their offerings and the excess megawatt hours of their offering over their
take back has already been sold in the MISO market at the collective price. Hopefully, with the

Jow cost of Station IT's generation (which the panel has been repeatedly advised of on the hearing

record) there will be a significant profit to share on what energy went to the third party market
rather than was taken back by the parties. ‘Ihaipmﬁtcanbcca]mﬂamdmﬁ'ospecﬂvclyand
divided according to the parties' respective entitlements pursuant to this award.

Ia150obmcthaiﬂaepanelhasbcmprwmﬁcd%&th@ycamofhismryiuthefom of more than
2,000 pages of hearing testimony and argument plus more than 200 exhibits, but for the Jimited
purpose of providing, by the award, guidance to the parties for the fiture, and not with amy
request or ability to otherwise address the many happenings of the past.

Dated: May 30, 2012
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*Dawn Kelsey

City Attorney

City of Henderson

222 First Street

Henderson, KENTUCKY 42420

*Honorable James M Miller

Attorney at Law

Sullivan, Mountjoy, Stainback & Miller, PSC
100 St. Ann Street

P.O. Box 727

Owenshoro, KENTUCKY 42302-0727

*Honorable John N Hughes
Attorney at Law

124 West Todd Street
Frankfort, KENTUCKY 40601

*Big Rivers Electric Corporation
201 Third Street

P. O.Box 24

Henderson, KY 42420

*H. Randall Redding

King, Deep & Branaman

127 North Main Street

P.O. Box 43

Henderson, KENTUCKY 42419

*Sharon W Farmer

King, Deep & Branaman

127 North Main Street

P.O. Box 43

Henderson, KENTUCKY 42419

*Denotes Served by Email

Service List for Case 2016-00278
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