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SECTION 00100

INSTRUCTIONS TO BIDDERS

PART 1 - GENERAL INSTRUCTIONS AND INFORMATION

1.01

1.02

1.03

1.04

1.05

1.06

1.07

Each Bidder is responsible for inspecting the work site and for being thoroughly familiar with the
Contract Documents, including Addenda. The Bidder shall in no way be relieved from any bidding
obligation because of unfamiliarity with the site or documents. Neither the Owner nor Engineer assumes
any responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding
Documents.

All applicable laws, ordinances, and the rules and regulations of all authorities having jurisdiction over
construction of the Project shall apply throughout the Contract and they will be deemed to be included in
the Contract the same as though herein written out in full.

Information pertinent to the conditions of the work site is made available to the Bidder in Section 00200,
Information Available to Bidders.

The Owner of the Project is the Bath County Water District.

The Engineer of the Project is Kentucky Engineering Group, PLLC. P.0. Box 1034, Versailles, Kentucky
40383, Phone: 859-251-4127, Mr. James C. Thompson, PE, Project Manager.

The Contract Documents contain the provisions for construction of the Project. Information obtained
from an officer, agent, or employee of the Owner, or from any other person, shall not affect the risk or
obligation assumed by the Contractor or relieves the Contractor from fulfilling any of the conditions of
the Contract.

The Owner may make such investigations as deemed necessary to determine the ability of the Bidder to
perform the Work, and the Bidder shall furnish to the Owner all such information and data for this
purpose as the Owner may request. The Owner reserves the right to reject any Bid if the evidence
submitted by, or an investigation of, such Bidder fails to satisfy the Owner that such Bidder is properly
qualified to carry out the obligations of the Agreement and to complete the Work.

PART 2 - SPECIAL INSTRUCTIONS AND INFORMATION

The Contract will be awarded on the basis of the low evaluated responsive, responsible, best and qualified
bidder unless all bids are rejected. The Owner reserves the right to reject any and all Bids, to waive any and all
informalities, to delete the whole or any part of the project, to negotiate contract terms with the successful
bidder, and the right to disregard all non-conforming, non-responsive or conditional bids.

PART 3 - BIDDING PROCEDURE

3.01

3.02

Bids will be received by the Bath County Water District, until 10:00 am (local time) April 25,2016, and
then publicly opened and read aloud at said office.

Each Bid must be submitted in a sealed envelope, addressed to the Bath County Water District, 21
Church Street, Salt Lick, Kentucky 40371. The bid may be mailed to: Bath County Water District, 21
Church Street, Salt Lick, Kentucky 40371. Each envelope containing a Bid must be plainly marked on
the outside as "Sealed Bid for the Scattered Site Project Improvements Project for the Bath County
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Water District,” and the envelope shall bear on the outside the Bidder's name, address and license
number, if applicable, and date and time of opening. If forwarded by mail, the sealed
envelope containing the bid must be enclosed in another envelope addressed to Bath County

Water District, 21 Church Street, Salt Lick, Kentucky 40371.

3.03

3.04

3.05

3.06

3.07

3.08

3.09

3.10

3.11

BIDS MUST BE MADE ON THE REQUIRED BID FORM. EACH BIDDER SHALL COMPLETE THE ENTIRE
BID FORM. THE ENTIRE BID FORM IS PRINTED ON YELLOW PAPER INCLUDED IN THIS
DOCUMENT. THE BID SHALL BE SUBMITTED ON THE ORIGINAL YELLOW FORMS IN ORDER TO BE
ACCEPTED. THE ENTIRE BID FORM CONSISTS OF ALL PAGES IN SECTIONS 00300 AND 00400. All
blank spaces for Bid prices must be filled in, in ink or typewritten, and the Bid form must be fully
completed and executed when submitted. Each bid must be submitted on the prescribed form and
accompanied by the required certificates. All foregoing certifications must be fully completed and
executed when submitted.

Each Bid must be accompanied by a separate Bid Bond for the Contract payable to the Owner for five (5)
percent of the total amount of the Bid on the Contract. As soon as the Bid prices are compared, the Owner
will return the Bonds of all except the three lowest responsible Bidders. When the Agreements are
executed, the Bonds of the two remaining unsuccessful Bidders will be returned. The Bid Bonds of the
successful Bidder will be retained until the Payment Bonds and Performance Bonds have been executed
and approved, after which it will be returned. Certified checks payable to the Owner, equal to five (5)
percent of the Bids, may be substituted for the Bid Bonds.

A Bid may be withdrawn prior to the scheduled time for the opening of Bids, or authorized postponement
thereof. A Bid received after the time and date specified will not be considered. No Bidder may withdraw
a Bid within ninety (90) days after the actual date of the opening. Should the Contract not be awarded
within the specified period, the time may be extended by mutual agreement between the Owner and the
Bidder.

The Owner may consider informal any bid not prepared and submitted in accordance with the provisions
hereof. The Owner may waive any bidding informalities or minor defects or reject any and all bids. Any
bid may be withdrawn prior to the above scheduled time for the opening of bids or authorized
postponement thereof. Any bid received after the time and date specified shall not be considered.

A conditional or qualified Bid will not be accepted. Bid proposals in which the Owner determines that the
prices are unbalanced will not be accepted and may cause the bid to be rejected.

The Bidder shall supply the names and addresses of major suppliers and subcontractors as part of the Bid
Proposal.

The quantities listed in the Bid Schedule are estimates only. Final payment will be based on unit prices
and actual or plan quantities of work performed.

The Owner reserves the right to add, delete or change any parts or portion of the proposed work. Any
changes made by the Owner that affect the work will be compensated for.

Any bidder may modify his/her bid by telegraphic communication at any time prior to the scheduled
closing time for receipt of bids, provided such telegraphic communication is received by the Owner prior
to the closing time, and provided further, the Owner is satisfied that a written confirmation of the
telegraphic modification over the signature of the bidder was mailed prior to the closing time. The
telegraphic communication should not reveal the bid price but should provide the addition or subtraction
or other modification so that the final prices or terms will not be known by the Owner until the bid is
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3.13

3.14

3.15

PART 4

4.01

4.02

4.03

00100-3

opened. If written confirmation is not received within two days from the closing time, no consideration
will be given to the telegraphic modification.

The successful bidder, upon failure or refusal to execute and deliver the contract and bonds required
within 10 days after receiving notice of the acceptance of their bid, shall forfeit to the Owner, as
liquidated damages for such failure or refusal, the security deposited (Bid Bond) with the bid.

Each bidder must inform themselves fully of the conditions relating to the construction of the project and
the employment of labor thereon. Failure to do so will not relieve a successful bidder of his/her
obligation to furnish all material and labor necessary to carry out the provisions of the contract. Insofar
as possible, the contractor, in carrying out the work, must employ such methods or means as will not
cause any interruption of or interference with the work of any other Contractor.

No interpretation of the meaning of the plans, specifications or other pre-bid documents will be made to
any bidder orally.

Every request for such interpretation should be in writing addressed to Kentucky Engineering Group,
PLLC. P.0. Box 1034, Versailles, Kentucky 40383, Mr. James C. Thompson, PE., Project Engineer and to be
given consideration must be received at least five days prior to the date fixed for the opening of bids. Any
and all such interpretations and any supplemental instructions will be in the form of written addenda to
the specifications which, if used, will be mailed to all prospective bidders (at the respective addresses
furnished for such purposes), not later than three days prior to the date fixed for the opening of bids.
Failure of any bidder to receive any such addendum or interpretation shall not relieve such bidder from
any obligation under his/her bid as submitted. All addenda so issued shall become part of the contract
documents.

At the time of the opening of bids each bidder will be presumed to have inspected the site and to have
read and to be thoroughly familiar with the plans and Contract Documents (including all addenda). The
failure or omission of any bidder to examine any form, instrument or document shall in no way relieve
any bidder from any obligation in respect of his/her bid.

- AWARD OF CONTRACT (AGREEMENT)

Award of Contract will be made to the lowest responsible Bidder for the Contract unless all Bids are
rejected. The Owner reserves the right to reject any and all bids, to waive any bidding informalities, and
to disregard all nonconforming, nonresponsive or conditional bids. Discrepancies between words and
figures will be resolved in favor of words. Discrepancies between the indicated sum of any column of
figures and the correct sum thereof will be resolved in favor of the correct sum.

The Bidder to whom the Contract is awarded will be required to execute the Agreement and obtain the
Performance Bond and Payment Bond within ten (10) calendar days from the date of the Notice of
Award. The Notice of Award will be accompanied by the necessary Agreement and Bond forms. In case
of failure of the Bidder to execute the Agreement, the Owner may consider the Bidder in default; in which
case the Bid Bond accompanying the proposal shall become the property of the Owner.

A Performance Bond and a Payment Bond each in the amount of 100 percent (100%) of the Contract
Price, with a corporate surety approved by the Owner, will be required for the faithful performance of the
Contract. Such Bonds shall not be dated with a date earlier than the date of Agreement for the Contract
(Project) being bonded.
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4.04  Attorneys-in-fact who sign Bid Bonds or Payment Bonds and Performance Bonds must file with each
Bond a certified and effective dated copy of their Power of Attorney.

4.05 The Owner within ten (10) calendar days of receipt of acceptable Performance Bond, Payment Bond and
Agreement signed by the Bidder to whom the Agreement was awarded, shall sign the Agreement and
return to such party an executed duplicate of the Agreement. Should the Owner not execute the
Agreement within such period, the Bidder may, by written notice, withdraw the signed Agreement. Such
notice of withdrawal shall be effective upon receipt of the notice by the Owner.

4.06  The Notice to Proceed shall be issued by the Owner within ten (10) calendar days of the execution of the
Agreement by the Owner. Should there be reasons why the Notice to Proceed cannot be issued within
such period; the time may be extended by mutual agreement between the Owner and Contractor. If the
Notice to Proceed has not been issued within the specified periods or the period mutually agreed upon,
the Contractor may terminate the Agreement without further liability on the part of either party.

- END OF SECTION -
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SECTION 00200

INFORMATION AVAILABLE TO BIDDERS

PART 1 - INFORMATION AVAILABLE BUT NOT A PART OF CONTRACT DOCUMENTS.
1.01  The Contractor will be provided copies of each easement upon request.

1.02  The Bath County Water District has obtained all applicable permits and approvals from Division of Water
and Kentucky Department of Transportation.

- END OF SECTION -

15029/7.19.2016 INFORMATION AVAILABLE TO BIDDERS
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SECTION 00300

BID FORMS

PART 1 - BIDDER'S PROPOSAL FORM

BIDDER'S PROPOSAL
Contract No. 4 -
“Scattered Site Improvements Project”

Proposal of (hereinafter called "BIDDER"), organized and
existing under the laws of the State of , doing business as (insert "a corporation”, "a
partnership”, or "an individual" as applicable). To the Bath County Water District, Salt Lick, Kentucky (hereinafter

called "OWNER").

The undersigned BIDDER offers and agrees, if this Bid is accepted, to enter into an Agreement with OWNER in the
form included in the Contract Documents to complete all Work as specified or indicated in the Contract
Documents for the Contract Price and within the Contract Time indicated in the Agreement and in accordance
with the Contract Documents.

BIDDER declares that no person or persons other than those named herein are interested in this Bid; or in any
portion of the profit thereof. By submission of this Bid, the BIDDER certifies and in the case of a joint Bid each
party thereto certifies as to its own organization, that this Bid has been arrived at independently without
consultation, communication, or agreement as to any matter relating to this Bid, with any other Bidder, or with
any competitor.

In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that he has examined the
Instructions to bidders, all of the other Bidding Documents and all of the Contract Documents; that he has
examined the actual site and locality where the Work is to be performed; that he has familiarized himself with the
legal requirements (federal, state and local laws, ordinances, rules and regulations); ;that he has made such
independent investigations as he deems necessary; and that he has satisfied himself as to all conditions affecting
cost, progress or performance of the Work.

BIDDER further agrees as follows: 1) that this Bid shall remain open and may not be withdrawn for the time
period set forth in the Instructions to Bidders; 2) that he accepts all of the terms and conditions of the Instructions
to Bidders, including without limitation those dealing with the disposition of his bid security; 3) and that, upon
acceptance of this Bid, he will execute the Agreement and will furnish the required Contract security and
insurance certificates within the time period(s) set forth in the Instructions to Bidders.

In accordance with the above understanding and agreements and in compliance with the Advertisement for Bids,
BIDDER hereby proposes to furnish all equipment, materials and labor for the work required to furnish all
equipment, materials and labor for the work required to construct the “Contract No. 4 - Scattered Site
Improvements Project”- for the Bath County Water District, in strict accordance with the Contract Documents,
within the time set forth therein, and at the price stated below. Also, see Section 01025.

15029/07.19.2016 BID FORMS
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BID SCHEDULE -

00300-2

ITEM APPROX. UNIT DESCRIPTION UNIT TOTAL BID
NO. QUANTITY PRICE AMOUNT
6-inch PVC Water Main, Class 250
1 31,610 LF SDR 17 with all appurtenances and
fittings. Complete in Place.
6-inch Ductile Iron Water Main,
2 800 LF Class 350 with all appurtenances and
fittings. Complete in Place
3-inch PVC Water Main, Class 250
3 50 LF SDR 17 with all appurtenances and
fittings. Complete in Place.
2-inch Water Main, PVC Pipe, Class
4 355 LF 250 SDR 17 with all appurtenances
and fittings. Complete in Place.
PVC Casing Pipe Across Gas Main
5 100 LF with all appurtenances. Complete in
Place.
6 140 LF Highway Bore w/Steel Casing Pipe
Bored and Jacked. Complete in Place.
Open Cut w/Steel Casing Pipe.
7 30 LF Complete in Place.
12” HDPE Water Main,
8 Directional Drilled with all
400 LF appurtenances and fittings.
Complete in Place.
9 110 LF Creek Crossing. Complete in Place.
8-inch C.LAWWA N.R.S. Gate Valve
10 1 EA | and valve Box. Complete In Place.
6-inch C.I. AWWA N.R.S. Gate Valve
11 20 EA | and valve Box. Complete in Place
3-inch C.I. AWWA N.R.S. Gate Valve
12 2 EA | and valve Box. Complete in Place
2-inch C.I. AWWA N.R.S. Gate Valve
13 3 EA | and valve Box. Complete in Place
15029/07.19.2016 BID FORMS
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Generator. Complete in Place.

ITEM APPROX. UNIT DESCRIPTION UNIT TOTAL BID
NO. QUANTITY PRICE AMOUNT
6-inch G.V. & Box w/By-pass
14 1 EA | Meter. Complete in Place.
Cut & Plug Existing Water Main
15 2 EA Complete in Place.
Connection to Existing Water Main.
16 9 EA Complete in Place.
Blowoff Hydrant Assembly,
17 3 EA Complete in Place.
Flushing Hydrant Assembly,
18 1 EA Complete in Place.
Reconnect Existing Customer
19 50 EA Meters to New Water Main.
Complete in Place.
Relocated Customer Meters to New
20 28 EA | water Main. Complete in Place.
White Oak Rd. Pump Station
21 1 LS Replacement. Complete in Place.
Existing White Oak Rd. Pump
22 1 LS Station Demolition. Complete in
Place.
Dickerson Hill Pump Station
23 1 LS Modifications. Complete in Place.
Ore Mines Rd. Pump Station 150
24 1 LS KW Natural Gas Powered Backup

TOTAL AMOUNT BID - (ABOVE ITEMS):

(Cents) (

Dollars and

The above prices shall include all labor, materials, overhead, profit, insurance and other costs necessary to cover
the finished work of the several kinds called for. The price per foot for pipe installation includes all labor,
materials, unclassified excavation and removal, clean-up, etc. for a finished product. Changes in the work shall be
processed in accordance with the General Conditions.

15029/07.19.2016
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Award of the PROJECT will be based on the lowest responsive, responsible Bidder on the
TOTAL BID AMOUNT - CONTRACT NO. 4 - SCATTERED SITE IMPROVEMENTS PROJECT

The above prices shall include all labor, materials, overhead, profit, insurance and other costs necessary to cover
the finished work of the several kinds called for. The price per foot for pipe installation includes all labor,
materials, unclassified excavation, rock blasting and removal, clean-up, etc. for a finished product.

By submission of this Bid, the BIDDER certifies, and in the case of a joint Bid each party thereto certifies as to its
own organization, that this Bid has been arrived at independently, without consultation, communication, or
agreement as to any matter relating to this Bid, with any other BIDDER or with any competitor.

TIME OF COMPLETION AND LIQUIDATED DAMAGES

The Time of Completion of the construction of this project is highly important to the OWNER. Should any
CONTRACTOR neglect, refuse, or fail to complete his Contract within the Time of Completion specified herein,
after giving effect to extensions of time if any, herein provided, then in that event and in view of the difficulty of
estimating with exactness the full extent of damages to the OWNER caused by delays, the sums stated herein shall
be assessed on the CONTRACTOR for each and every day his work is delayed in its completion beyond the
specified Time of Completion and the amount of Liquidated Damages, plus such additional engineering and
inspection expenses incurred by the Owner.

Contract for the project are stated as follows and as described in the Advertisement for Bids:

CALENDAR DAYS FOR LIQUIDATED
DESCRIPTION OF WORK COMPLETION DAMAGES DAY
Total Contract 180 $500.00

The Contract completion time stipulated above includes an allowance for an average number of inclement weather days
as follows:

JAN | FEB | MAR | APR | MAY | JUN | JUL | AUG | SEP | OCT | NOV | DEC | TOT

Precipitation 7 7 9 8 8 8 8 7 6 5 5 7 87
Freezing 10 | 6 1 0 - - - - - - 1 5 1 22
Temperature

TOTAL 17 13 10 8 8 8 8 7 6 5 6 12 109

When number of days (including Saturdays, Sundays and Holidays) of Precipitation in excess of 0.1” per day or
maximum daily temperature of 32 degrees F. exceed those shown above in any month, the CONTRACTOR shall be
entitled to that number of additional days for contract completion.

15029/07.19.2016

If, in the ENGINEER’S opinion, sustained bad weather conditions prevent satisfactory performance of the
work, he may suspend operations for an executed period until weather conditions are favorable. In this
event, contract completion time shall be extended an equal number of days. Upon suspension of the work
by the ENGINEER, the CONTRACTOR shall properly protect his work during the suspension period.
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. If the project is not completed within the specified time, the CONTRACTOR’S retainage may be used by
the OWNER as one source of funds to compensate the ENGINEER for additional engineering services
required because of time delays.

Accompanying this Proposal is a certified check or standard Bid Bond in the sum of

(Dollars) ($ ) in accordance with the
Instructions to Bidders. The BIDDER, by submittal of this Bid, agrees with the OWNER that the amount of the
bid security deposited with this Bid fairly and reasonably represents the amount of damages the OWNER will
suffer due to the failure of the BIDDER to fulfill his agreements as provided in this Proposal.

BIDDER acknowledges receipt of the following Addenda:

BIDDER agrees that the OWNER reserves the right to delete the whole or any part of the Project from the Contract.

BIDDER understands that the OWNER reserves the right to reject any or all Bids and to waive any informalities in
the Bidding.

BIDDER agrees that this Bid shall be good and may not be withdrawn for a period of ninety (90) calendar days
after the actual date of bid opening.

BIDDER agrees to perform all of the Work described in the Specifications and shown on the Plans for the amount
stated above.

Within ten (10) calendar days after receiving written notice of the acceptance of this Bid by the OWNER, the
BIDDER will execute and deliver to the OWNER ten (10) copies of the Agreement and such other required
Contract Documents.

BIDDER:

By
Title
Address
(Seal - If bid is by a
corporation)
Date Signed

15029/07.19.2016 BID FORMS



If BIDDER IS
An Individual

By

00300-6

(Individual's Signature)

Doing business as

License or Registration Number:

Business Address:

Phone No.:

A Partnership

By

(Firm Name)

Doing business as

License or Registration Number:

Business Address:

Phone No.:

- END OF SECTION -

15029/07.19.2016
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SECTION 00400

SUPPLEMENTS TO BID FORMS

ALL PARTS ARE REQUIRED TO BE COMPLETED AND MUST BE SUBMITTED WITH THE BID. FAILURE TO
COMPLETE ALL FORMS MAY BE CAUSE FOR REJECTION OF THE BID.

PART 1 - BIDDER'S QUALIFICATIONS

A The required names and addresses of all persons interested in the foregoing Bid, as Principals,
are as follows:

B. The Bidder shall submit the requested information indicated and for work of a similar character
in size and total contract price that is included in the proposed Contract and references to enable the Owner to
judge the Bidder's experience, skill and business standing.

1. Number of years in business as a contractor under present business name:
2. Number of years of experience in type of construction required for this project:
3. Have you ever been declared in default or failed to complete work awarded to you? If

yes, where and why?

4. Have you ever been cited by a regulatory agency for failure to comply with any of its
contractual obligations? . If yes, where and why?
5. List and age of owned equipment available for this project:

15029/7.19.2016
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6. List similar project experience with references where the Bidder was the prime contractor and percent work completed as prime and percent

completed by subcontractors.

Project Name

Description of
Work

Date
Completed

Contract
Amount

% Prime/
% Subcontract

Owner/Contact

Owner
Phone No.

15029/7.19.2016

(Add supplementary pages if necessary)
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PART 2 - SUBCONTRACTORS
Proposed subcontractors are listed below for each branch of work included in the proposed Contract. All
subcontractors are subject to the approval of the Owner. Failure to submit a completed list may be cause for

rejection of the Bid. Experience of subcontractors shall be described on separate pages.

BRANCH OF WORK NAME AND ADDRESS OF SUBCONTRACTOR

Electrical

Mechanical

(Other)

(Other)

(Other)

(Add supplementary pages if necessary)
NOTES:
1. The OWNER in no way implies acceptance of any proposed subcontractor by acceptance of the Bid.

2. The CONTRACTOR will not be allowed to substitute subcontractors not listed herein without prior
written approval of OWNER.

15029/7.19.2016 SUPPLEMENTS TO BID FORMS
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PART 3 - MANUFACTURER'S LIST

A The Bidder proposes to furnish the following equipment contingent upon its conformity to the
Specifications and review and acceptance by the ENGINEER and OWNER.

B. Only one manufacturer's name is to be listed.

NAME OF MANUFACTURER DESCRIPTION OF MATERIAL

HDPE Piping

Valves

Fittings

(Other)

(Other)

(Add supplementary pages if necessary)
NOTES:

1. Iflisted equipmentis not by manufacturers specified, OWNER in no way implies acceptance of such listed
equipment by acceptance of the Bid.

2. The CONTRACTOR will not be allowed to substitute manufacturers not listed for the units above without
prior written approval of OWNER.

15029/7.19.2016 SUPPLEMENTS TO BID FORMS
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PART 4 - BID SECURITY (BID BOND)

KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned as
Principal, and as Surety, are hereby held and firmly bound unto The Bath County
Water District as Owner in the penal sum of for the payment of which, well and truly

to be made, we hereby jointly and severally bind ourselves, successors and assigns. Signed this day of
,2016.

The condition of the above obligation is such that whereas the Principal has submitted to

a certain Bid, attached hereto and hereby made a part hereof to enter into a contract in writing, for

“Contract No. 4 - “ Scattered Site Improvements Project” for The Bath County Water District.
NOW, THEREFORE,

(a) If said Bid shall be rejected, or

(s)] If said Bid shall be accepted and the Principal shall execute and deliver a contract in the Form of
Contract attachment hereto (properly completed in accordance with said Bid) and shall furnish a
bond for his faithful performance of said contract, and for the payment of all persons performing
labor or furnishing materials in connection therewith, and shall in all other respects perform the
agreement created by the acceptance of said Bid,

then this obligation shall be void, otherwise the same shall remain in force and effect; it being expressly
understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event, exceed
the penal amount of this obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its
bond shall be in no way be impaired or affected by any extension of the time within which the Owner may accept
such Bid; and said Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and such of
them as are corporations have caused their corporate seals to be hereto affixed and these presents to be signed by
their proper officers, the day and year first set forth above.

Principal (Legal Signature)

Surety

By

IMPORTANT: Surety companies executing bonds must appear on the Treasury Department’s most current list
(Circular 570 as amended) and be authorized to transact business in the state where the project is located.

15029/7.19.2016 SUPPLEMENTS TO BID FORMS
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DEBARRED FIRMS

The undersigned hereby certifies that the firm of has not and will not award a

subcontract, in connection with any contract awarded to it as the result of this bid, to any firm that has been
debarred for noncompliance with the Federal Labor Standards, Title VI of the Civil Rights Act of 1964, Executive

Order 11246 as amended or any other Federal Law.

(Name of Firm Submitting Bid)

(Signature of Authorized Official)

Title

Date:

CERTIFIED COPY OF CORPORATE RESOLUTION

(Name of Company)
[ hereby certify that I am the duly elected and acting Secretary of

, a Corporation duly

organized and existing under the laws of the State of ; that on the day

of , 2016, the Board of Directors of said Corporation authorized and approved a certain

Proposal to

(Insert Name of Owner) for the construction of certain improvements for

(Insert Name of Owner) by said Corporation and any

contract resulting therefrom, and empowered the

(Insert Title of Officer) of said Corporation to execute said Proposal and

Contract for and in behalf of said Corporation; that said authority is not contrary to any provision in the Articles of
Incorporation or code of regulations or code of bylaws of said Corporation; that said authority has not been

rescinded or modified; and that is the duly elected and acting

(Insert Title of Office) of said Corporation.

15029/7.19.2016 SUPPLEMENTS TO BID FORMS
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IN WITNESS WHEREOF, I have hereunto subscribed my name on ,2016.

(Signature)
NONCOLLUSION AFFIDAVIT

State of )

County of )

Bid Identification
Contractor,
being first duly sworn, deposes and says that he is

(sole owner, a partner, president, secretary, etc.) of
, the party making the foregoing bid; that
such bid is not made in the interest of or on behalf of any undisclosed person, partnership, company, association,
organization, or corporation; that such bid is genuine and not collusive or sham; that said bidder has notdirectly b
or indirectly induced or solicited any other bidder to put in a false or sham bid, and has not directly or indirectly
colluded, conspired, connived, or agreed with any bidder or anyone else to putin a sham bid, or that anyone shall
refrain from bidding; that said bidder has not in any manner, directly or indirectly, sought by agreement,
communication or conference with anyone to fix the bid price of said bidder or of any other bidder, or to fix any
overhead, profit, or cost element of such bid price, or of that of any other bidder, or to secure any advantage
against the public body awarding the contract or anyone interested in the proposed contract; that all statements
contained in such bid are true; and, further that said bidder has not, directly or indirectly, submitted his bid price
or any breakdown thereof, or the contents thereof, or divulged information or data relative thereto, or paid and
will not pay any fee in connection therewith, to any corporation, partnership, company, association, organization,
bid depository, or to any member or agent thereof, or to any other individual except to such person or persons as
have a partnership or other financial interest with said bidder in his general business.

SIGNED

TITLE
Subscribed and sworn to before me this DAY OF ,2016.
(SEAL)

NOTARY PUBLIC

- END OF SECTION -

15029/7.19.2016 SUPPLEMENTS TO BID FORMS
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SECTION 00500

AGREEMENT FORMS

PART 1 - NOTICE OF AWARD

TO: G & W Construction Co., Inc.

6730 Flemingsburg Rd.

Morehead, KY 40351

PROJECT Description: “Contract No. 4 - “Scattered Site Improvements Project” for The Bath County
Water District, Bath County, Kentucky.

The OWNER has considered the BID submitted by you for the above-described WORK in response to its
Advertisement for Bids dated April 14, 2016, and Instructions to Bidders.

You are hereby notified that your BID has been accepted for items in the amount of $827,852.51 .

You are required by the Instructions to Bidders to execute the Agreement and furnish the required
CONTRACTOR'S Performance BOND, and Payment BOND and certificates of insurance within ten (10) calendar
days from the date of this Notice to you.

If you fail to execute said Agreement and to furnish said BONDS within ten (10) days from the date of this
Notice, said OWNER will be entitled to consider all your rights arising out of the OWNER'S acceptance of your BID

as abandoned and as a forfeiture of your BID BOND. The OWNER will be entitled to such other rights as may be
granted by law.

You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER.
Dated this_21st day of _July, 2016.

Bath County Water District
OWNER

By:

Title: __CHAIRMAIN

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE OF AWARD is hereby acknowledged by G & W Construction Co.
Inc., this the 215t _day of _July, 2016.

By:

Title:

15029/7.19.2016 AGREEMENT
FORMS
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PART 2 - AGREEMENT

THIS AGREEMENT, made this _215T day of July, 2016, by and between the Bath County Water District,
hereinafter called "OWNER" and .G & W Construction Co., Inc. doing business as ("a corporation”, partnership”,
or "an individual" as applicable), hereinafter called "CONTRACTOR".

WITNESSETH: That for and in consideration of the payments and agreements hereinafter mentioned:

Contractor will commence and complete the construction of the “Contract No. 4-“Scattered Site
Improvements Project”

2. The CONTRACTOR will furnish all of the materials, supplies, tools, equipment, labor and other
services necessary for the construction and completion of the PROJECT described herein.
3. The CONTRACTOR will commence the work required by the CONTRACT DOCUMENTS within ten
(10) calendar days after the date of the NOTICE TO PROCEED and will complete the same within
Two Hundred Seventy consecutive calendar days unless the period for completion is extended
otherwise by the CONTRACT DOCUMENTS.
4. The CONTRACTOR agrees to perform all of the WORK described in the CONTRACT DOCUMENTS
and comply with the terms therein for the sum of: $827,852.51 as shown in the Bid Schedule.
5. The term "CONTRACT DOCUMENTS" means and includes the following:
(A) Advertisement for Bids
(B) Instructions to Bidders
(9] Bid
(D) Bid Bond
(E) Agreement
(B General Conditions
(G) Supplemental General Conditions
(H) Special Conditions
M Payment Bond
M Performance Bond
(K) Notice of Award
(L) Notice to Proceed
(M) Change Order
(N) Drawings prepared by Kentucky Engineering Group, PLLC and dated December
2015.
(O) Technical Specifications prepared and issued. dated December, 2015.
(P) Addenda: N/A
6. The OWNER will pay to the CONTRACTOR in the manner and at such times as set forth in the
General Conditions such amounts as required by the CONTRACT DOCUMENTS.
7. This AGREEMENT shall be binding upon all parties hereto and their respective heirs, executors,
administrators, successors and assigns.
IN WITNESS WHEREOF, the parties hereto have executed or caused to be executed by their duly
authorized officials, this AGREEMENT in six (6) copies each of which shall be deemed an original
on the date first above written.
15029/7.19.2016 AGREEMENT
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Bath County Water District
OWNER

By:

(Signature)

Name:__Marvin Crouch
(Print Name)

Title: __Chairman

(SEAL)
ATTEST:
(Signature)
Name:
(Print Name)
Title:
G & W CONSTRUCTION CO., INC.
CONTRACTOR
By
(Signature)
Name
(Print Name)
Address_6730 Flemingsburg Rd.
Morehead, KY 40351
(SEAL)
ATTEST:
(Signature)
Name:
(Print Name)
Title:
15029/7.19.2016 AGREEMENT

FORMS
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PART 3 - NOTICE TO PROCEED

TO: G & W Construction Co., Inc.

6730 Flemingsburg Rd.

Morehead, KY 40351

You are hereby notified to commence WORK in accordance with the AGREEMENT dated ,on
or before , and you are to complete the WORK within 180 consecutive calendar days
thereafter. The date of completion of all WORK is therefore

BATH COUNTY WATER DISTRICT
OWNER

By:

(Signature)

Title:__Chairman

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE TO PROCEED
is hereby acknowledged on this the day of

CONTRACTOR: G & W Construction Co., Inc.

By:

Title:

- END OF SECTION -
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SECTION 00600

BONDS AND CERTIFICATES

PART 1 - PERFORMANCE BOND

KNOW ALL PERSONS BY THESE PRESENT: that

(Name of Contractor)

(Address of Contractor)

, hereinafter called PRINCIPAL, and
(Corporation, Partnership or Individual)

(Name of Surety)

(Address of Surety)

hereinafter called SURETY, are held and firmly bound unto

(Name of Owner)

(Address of Owner)

hereinafter called OWNER.

Dollars ($

)

in lawful money of the United States, for the payment of which sum well and truly to be made, we bind ourselves,
our heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain contract with the

OWNER, dated the ____day of , 2016, a copy of which is hereto attached and made a part hereof for
the construction of:

Contract No. 4- Scattered Site Improvements Project.

15029/7.19.2016 BONDS AND CERTIFICATES
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PART 1 - PERFORMANCE BOND (Cont'd.)

NOW, THEREFORE, if the PRINCIPAL shall well, truly and faithfully perform its duties, all the undertakings,
covenants, terms, conditions, and agreements of said contract during the original term thereof, and any extensions
thereof, which may be granted by the OWNER with or without notice to the SURETY and during the one year
guaranty period, and if the PRINCIPAL shall satisfy all claims and demands incurred under such contract, and shall
fully indemnify and save harmless the OWNER from all costs and damages which it may suffer by reason of failure
to do so, and shall reimburse and repay the OWNER all outlay and expense which the OWNER may incur in
making good any default, then this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the liability of the PRINCIPAL and SURETY shall be subject to the same limitations and
defenses as may be available to them against a claim hereunder by the OWNER.

PROVIDED, FURTHER, that the said SURETY, for value received hereby stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the AGREEMENT or to WORK to be performed thereunder
or the Specifications accompanying same shall in any way affect its obligation on this BOND, and it does hereby
waive notice of any such change, extension of time, alteration or addition to the terms of the contract or to the
WORK or to the Specifications.

PROVIDED, FURTHER, that it is expressly agreed that the BOND shall be deemed amended automatically and
immediately, without formal and separate amendments hereto, upon amendment to the AGREEMENT not
increasing the Contract Price more than 20 percent, so as to bind the PRINCIPAL and the SURETY to the full and
faithful performance of the AGREEMENT as so amended. The term "Amendment", wherever used in this BOND,
and whether referring to this BOND, the AGREEMENT or the Loan Documents shall include any alteration,
addition, extension, or modification of any character whatsoever.

PROVIDED, FURTHER, that no final settlement between the OWNER and the PRINCIPAL shall abridge the right of

the other beneficiary hereunder, whose claim may be unsatisfied. The OWNER is the only beneficiaries
hereunder.

15029/7.19.2016 BONDS AND CERTIFICATES
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PART 1 - PERFORMANCE BOND (Cont'd.)

IN WITNESS WHEREOF, this instrument is executed in __6 _counterparts, each one of which shall be deemed an
original, this the day of

ATTEST:

PRINCIPAL
(PRINCIPAL) Secretary By (s)
SEAL: Address
Witness as to PRINCIPAL
Address
ATTEST:

SURETY

By
Witness to SURETY Attorney-In-Fact
Address Address

NOTE: Date of BOND must not be prior to date of AGREEMENT.
If CONTRACTOR is Partnership, all partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's most current list
(Circular 570 as amended) and be authorized to transact business in the state where the PROJECT is located.

15029/7.19.2016 BONDS AND CERTIFICATES
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PART 2 - PAYMENT BOND

KNOW ALL PERSONS BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)

a , hereinafter called PRINCIPAL and
(Corporation, Partnership or Individual)

(Name of Surety)

hereinafter called SURETY, are held and firmly bound unto

(Name of Owner)

(Address of Owner)
hereinafter called OWNER.
Dollars ($ ) in lawful

money of the United States, for the payment of which sum well and truly to be made, we bind ourselves, our heirs,
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the PRINCIPAL entered into a certain AGREEMENT
with the OWNER dated the day of ,2016, a copy of which is hereto attached and made a part hereof
for the construction of:

Contract No. 4- Scattered Site Improvements Project

NOW, THEREFORE, if the PRINCIPAL shall promptly make payment to all persons, firms, and corporations
furnishing materials for or performing labor in the prosecution of the WORK provided for in such contract, and
any authorized extensions or modifications thereof, including all amounts due for materials, lubricants, oil,
gasoline, coal and coke, repairs on machinery, equipment and tools, consumed or used in connection with the
construction of such WORK, and for all labor cost incurred in such WORK including that by a SUBCONTRACTOR,
and to any mechanic or materialman lienholder whether it acquires its lien by operation of State or Federal law;
then this obligation shall be void, otherwise to remain in full force and effect.

15029/7.19.2016 BONDS AND CERTIFICATES
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PART 2 - PAYMENT BOND (Cont'd.)

PROVIDED, that beneficiaries or claimants hereunder shall be limited to the SUBCONTRACTORS, and persons,
firms, and corporations having a direct contract with the PRINCIPAL or its SUBCONTRACTORS.

PROVIDED, FURTHER, that the said SURETY for value received hereby stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the Contract or to the WORK to be performed thereunder
or the Specifications accompanying the same shall in any way affect its obligation on this BOND, and it does
hereby waive notice of any such change, extension of time, alteration or addition to the terms of this contract or to
the WORK or to the Specifications.

PROVIDED, FURTHER, that no suit or action shall be commenced hereunder by any claimant: (a) Unless claimant,
other than one having a direct contract with the PRINCIPAL (or with the RUS in the event the RUA is performing
the obligations of the OWNER), shall have given written notice to any two of the following: The PRINCIPAL, the
OWNER, or the SURETY above named within ninety (90) days after such claimant did or performed the last of the
work or labor, or furnished the last of the materials for which said claim is made, stating with substantial accuracy
the amount claimed and the name of the party to whom the materials were furnished, or for whom the work or
labor was done or performed. Such notice shall be served by mailing the same by registered mail or certified mail,
postage prepaid, in an envelope addressed to the PRINCIPAL, OWNER, or SURETY, at any place where an office is
regularly maintained for the transaction of business, or served in any manner in which legal process may be
served in the state in which the aforesaid project is located, save that such service need not be made by a public
officer; (b) After the expiration of eighteen (18) months following the date of which PRINCIPAL ceased work on
said Contract, it being understood, however, that if any limitation embodied in the BOND is prohibited by any law
controlling the construction hereof, such limitation shall be deemed to be amended so as to be equal to the
minimum period of limitation permitted by such law.

PROVIDED, FURTHER, that it is expressly agreed that this BOND shall be deemed amended automatically and
immediately, without formal and separate amendments hereto, upon amendment to the Contract not increasing
the Contract Price more than 20 percent, so as to bind the PRINCIPAL and the SURETY to the full and faithful
performance of the Contract as so amended. The term "Amendment", wherever used in this BOND and whether
referring to this BOND, the Contract or the Loan Documents shall include any alteration, addition, extension or
modification of any character whatsoever.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall abridge the right
of any beneficiary hereunder, whose claim may be unsatisfied.

15029/7.19.2016 BONDS AND CERTIFICATES
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PART 2 - PAYMENT BOND (Cont'd.)

IN WITNESS WHEREOF, this instrument is executed in _6 _ counterparts, each one of which shall be deemed an
original, this the day of ,2016.

ATTEST:

PRINCIPAL
(PRINCIPAL) Secretary By (s)
SEAL: Address
Witness as to PRINCIPAL
Address
ATTEST:

SURETY

By
Witness to SURETY Attorney-In-Fact
Address Address

NOTE: Date of BOND must not be prior to date of AGREEMENT.
If CONTRACTOR is Partnership, all partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's most current list

(Circular 570 as amended) and be authorized to transact business in the state where the PROJECT is located.

END OF SECTION
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SECTION 00700

GENERAL CONDITIONS

1. CONTRACT DOCUMENTS

The Notice to Bidders, Instructions to Bidders, Bid, Bid Bond, Agreement, Performance and Payment
Bonds, Certificate of Insurance, Notice of Award, Notice to Proceed, Change Order Form, Contractor's
Affidavit to Accompany Partial Payment Estimate, General Conditions, Supplementary General
Conditions, Drawings, Addenda and Specifications shall all be binding on the Contractor, and shall be fully
a part of the Contract as if thereto attached or therein repeated in words and figures.

2. DEFINITIONS AND MEANINGS OF TERMS

Whenever in the Contract Documents the following terms or pronouns referring to them are used, the
intent and meaning shall be interpreted as follows which shall be applicable to both the singular and
plural thereof:

A. The CONTRACT shall mean the contract executed by the Owner and the Contractor, of which
these General Conditions form a part; the terms CONTRACT and AGREEMENT are synonymous.

B. The terms OWNER and CONTRACTOR shall mean the respective parties to the Contract; the
OWNER being a public or quasi-public body or authority, corporation, association, partnership,
or individual for whom the work is to be performed; the CONTRACTOR being the individual,
partnership or corporation with whom the Owner has executed the Contract.

C. The term ENGINEER shall mean Kentucky Engineering Group, PLLC., successor, or duly
authorized representative.

D. ADDENDA shall mean written or graphic instruments issued prior to the execution of the
Agreement which modify or interpret the CONTRACT DOCUMENTS, DRAWINGS and
SPECIFICATIONS, by additions, deletions, clarifications or corrections.

E. BID shall mean the offer or proposal of the BIDDER submitted on the prescribed form setting
forth the prices for the WORK to be performed; the terms BID and PROPOSAL are synonymous.

F. BIDDER shall mean any individual, partnership or corporation submitting a BID for the WORK.

G. BONDS shall mean Bid, Performance, and Payment Bonds and other instruments of security,
furnished by the CONTRACTOR and his surety in accordance with the CONTRACT DOCUMENTS.

H. CHANGE ORDER shall mean a written order to the CONTRACTOR authorizing an addition,
deletion or revision in the WORK within the general scope of the CONTRACT DOCUMENTS, or
authorizing an adjustment in the CONTRACT PRICE or CONTRACT TIME.

I. CONTRACT DOCUMENTS shall mean the contract, including NOTICE TO BIDDERS,
INSTRUCTIONS TO BIDDERS, BID, BID BOND, AGREEMENT, PAYMENT BOND, PERFORMANCE
BOND, CERTIFICATE OF INSURANCE, NOTICE OF AWARD, NOTICE TO PROCEED, CHANGE
ORDER, CONTRACTOR'S AFFIDAVIT TO ACCOMPANY PARTIAL PAYMENT ESTIMATE,
DRAWINGS, GENERAL CONDITIONS, SUPPLEMENTARY GENERAL CONDITIONS, ADDENDA and
SPECIFICATIONS.

14039/7.19.2016 GENERAL
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CONTRACT PRICE shall mean the total monies payable to the CONTRACTOR under the terms and
conditions of the CONTRACT DOCUMENTS.

CONTRACT TIME shall mean the number of calendar days stated in the CONTRACT DOCUMENTS
for the completion of the WORK.

DRAWINGS shall mean the part of the CONTRACT DOCUMENTS which show the characteristics
and scope of the WORK to be performed and which have been prepared or approved by the
ENGINEER.

FIELD ORDER shall mean a written order effecting a change on the WORK not involving an
adjustment in the CONTRACT PRICE or an extension of the CONTRACT TIME, issued by the
ENGINEER to the CONTRACTOR during construction.

NOTICE OF AWARD shall mean the written notice of the acceptance of the BID from the OWNER
to the successful BIDDER.

NOTICE TO PROCEED shall mean written communication issued by the OWNER to the
CONTRACTOR authorizing him to proceed with the WORK and establishing the date of
commencement of the WORK.

PROJECT shall mean the undertaking to be performed as provided in the CONTRACT
DOCUMENTS.

RESIDENT PROJECT REPRESENTATIVE shall mean the authorized representative of the OWNER
who is assigned to the PROJECT site or any part thereof.

SHOP DRAWING shall mean all drawings, diagrams, illustrations, brochures, schedules and other
data which are prepared by the CONTRACTOR, a SUBCONTRACTOR, manufacturer, SUPPLIER or
distributor, which illustrate how specific portions of the WORK shall be fabricated or installed;
the terms SHOP DRAWINGS and SUBMITTALS are synonymous.

SPECIFICATIONS shall mean a part of the CONTRACT DOCUMENTS consisting of written
descriptions of a technical nature of materials, equipment, construction systems, standards and
workmanship.

SUBCONTRACTOR shall mean individual, partnership or corporation having a direct contract
with the CONTRACTOR or with any other SUBCONTRACTOR for the performance of a part of the
WORK at the site.

SUBSTANTIAL COMPLETION shall mean that date as certified by the ENGINEER when the
construction of the PROJECT or a specified part thereof is sufficiently completed, in accordance
with the CONTRACT DOCUMENTS, so that the PROJECT or specified part can be utilized for the
purposes for which it is intended.

SUPPLIERS shall mean any person, supplier or organization who supplies materials or
equipment for the WORK, including that fabricated to a special design, but who does not perform
labor at the site.

WORK shall mean labor necessary to produce the construction required by the CONTRACT
DOCUMENTS, AND all materials and equipment incorporated or to be incorporated in the
PROJECT.
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X. WRITTEN NOTICE shall mean any notice to any party of the Agreement relative to any part of
this Agreement in writing and considered delivered and the service thereof completed, when
posted by certified or registered mail to the said party at his last given address, or delivered in
person to said party or his authorized representative on the WORK.

3. DRAWINGS AND SPECIFICATIONS

The intent of the Drawings and Specifications is that the Contractor shall furnish all labor, materials,
tools, equipment, and transportation necessary for the proper execution of the Work in accordance with
the Contract Documents and all incidental work necessary to complete the Project in an acceptable
manner, ready for use, occupancy or operation by the Owner.

The Engineer, without charge, will furnish to the Contractor not more than eight (8) sets of the Drawings
and Specifications. If additional sets of documents are required by the Contractor for the proper handling
of the work, such documents will be furnished to the Contractor at cost.

The Contractor shall keep one set of the Drawings and Specifications on the site of the work. These prints
shall be kept and maintained in good condition at the project site and a qualified representative of the
Contractor shall enter upon these prints, from day-to-day, the actual "as-built" record of the construction
progress. Entries and notations shall be made in a neat and legible manner and these prints shall be
delivered to the Engineer upon completion of the construction. APPROVAL OF PARTIAL PAYMENTS AND
FINAL PAYMENT WILL BE CONTINGENT UPON COMPLIANCE WITH THIS PROVISION.

The Drawings and Specifications are intended to be explanatory to each other, but should any
discrepancy appear or any misunderstanding arise as to the importance of anything contained in either,
the Engineer shall make the necessary interpretation. Corrections of errors or omissions in the Drawings
or Specifications may be made by the Engineer when such corrections are necessary for the proper
fulfillment of their intention as construed by the ENGINEER.

All work or materials shown on the Drawings and not mentioned in the Specifications, or any work
specified and not shown on the Drawings, shall be furnished, performed, and done by the Contractor as if
same were both mentioned in the Specifications and shown on the Drawings.

Should the Contractor in preparing his bid find anything necessary for the construction of the project that
is not mentioned in the Specifications or shown on the Drawings, or find any other discrepancy in the
Contract Documents, he shall notify the Engineer so that such discrepancies may be corrected by
addendum prior to the bid opening. Should the Contractor fail to notify the Engineer of such
discrepancies, it will be assumed that his bid included everything necessary for the complete
construction in the spirit and intent of the designs shown.

The Contractor may be furnished additional instructions and detail drawings, by the Engineer, as
necessary to carry out the Work required by the Contract Documents. The additional drawings and
instructions thus supplied will become a part of the Contract Documents. The Contractor shall carry out
the Work in accordance with the additional detail drawings and instructions.

4. SHOP DRAWINGS

The Contractor shall submit (in reproducible transparency form unless otherwise specified) shop and
working drawings of concrete reinforcement, structural details, piping layout, wiring, materials
fabricated especially for the Contract, and materials and equipment for which such drawings are
specifically requested.
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Such drawings shall show the principal dimensions, weight, structural and operating features, space
required, clearances, type and/or brand of finish or shop coat, grease fittings, etc., depending on the
subject of the drawing. When it is customary to do so, when the dimensions are of particular importance,
or when so specified, the drawings shall be certified by the manufacturer or fabricator as correct for the
Contract.

When so specified or if considered by the Engineer to be acceptable, manufacturer's specifications,
catalog data, descriptive matter, illustrations, etc., may be submitted in place of shop and working
drawings. In such case, the requirements shall be as specified for shop and working drawings, insofar as
possible, except that the submission shall be in quadruplicate.

The Contractor shall be responsible for the prompt and timely submittal of all shop and working
drawings so that there shall be no delay to the Work due to the absence of such drawings. Prior to the
submittal of any shop drawings, the Contractor shall submit a schedule of proposed shop drawing
transmittals. The schedule shall identify the subject matter of each transmittal, the corresponding
specification section number and the proposed date of submission. During the progress of the Work, the
schedule shall be revised and resubmitted as necessary.

No material or equipment shall be purchased or fabricated especially for the Contract until the required
shop and working drawings have been submitted as herein above provided and reviewed for
conformance to the Contract requirements. All such materials and equipment and the work involved in
their installation or incorporation into the Work shall then be as shown in and represented by said
drawings.

Until the necessary review has been made, the Contractor shall not proceed with any portion of the Work
(such as the construction of foundations), the design or details of work, materials, equipment or other
features for which review is required.

All shop and working drawings shall be submitted to the Engineer by and/or through the Contractor, who
shall be responsible for obtaining shop and working drawings from his subcontractors and returning
reviewed drawings to them. All shop and working drawings shall be prepared on standard size, 24-in. by
36-in. sheets, except those which are made by changing existing standard shop or working drawings. All
drawings shall be clearly marked with the names of the Owner, Contractor, and building, equipment, or
structure to which the drawing applies, and shall be suitably numbered. Each shipment of drawings shall
be accompanied by a letter of transmittal giving a list of the drawing numbers and the names mentioned
above.

Only drawings which have been checked and corrected by the fabricator should be submitted to the
Contractor by his subcontractors and vendors. Prior to submitting drawings to the Engineer, the
Contractor shall check thoroughly all such drawings to satisfy himself that the subject matter thereof
conforms to the Drawings and Specifications in all respects. All drawings which are correct shall be
marked with the date, checker's name, and indication of the Contractor's approval, and then shall be
submitted to the Engineer; other drawings shall be returned for correction.

If a shop drawing shows any deviation from the Contract requirements, the Contractor shall make
specific mention of the deviations in his letter of transmittal.

The review of shop and working drawings hereunder will be general only, and nothing contained in these
GENERAL CONDITIONS shall relieve, diminish or alter in any respect the responsibilities of the
Contractor under the Contract Documents and in particular, the specific responsibility of the Contractor
for details of design and dimensions necessary for proper fitting and construction of the work as required
by the Contract and for achieving the result and performance specified thereunder.
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Should the Contractor submit equipment that requires modifications to the structures, piping, electrical
conduit, wires and appurtenances, layout, etc., detailed on the Drawings, he shall also submit details of
the proposed modifications. If such equipment and modifications are accepted, the Contractor, at no
additional cost to the Owner, shall do all work necessary to make such modifications.

The marked-up reproducible of the shop and working drawings or one marked-up copy of catalog cuts
will be returned to the Contractor. The Contractor shall furnish additional copies of such drawings or
catalog cuts when so requested. The Engineer will require approximately fifteen (15) days for review of
shop drawings.

5. DISCREPANCIES IN DRAWINGS, SPECIFICATIONS AND SHOP DRAWINGS

In case of a discrepancy on the Drawings, figure dimensions shall govern over scale dimensions and large
scale drawings shall govern over small scale drawings. In case of a discrepancy in the Specifications and
Contract Documents, detailed technical specifications and special or supplementary conditions shall
govern over general conditions and other sections of the Contract Documents. In case of a discrepancy
between the Drawings and Specifications, the Specifications shall govern; addenda shall govern over all
Drawings, Specifications and Contract Documents. Supplementary Conditions shall govern over these
General Conditions.

In case of discrepancy between the shop drawings and the requirements of the Drawings, Specifications
and Contract Documents, the provisions of the Drawings, Specifications, and Contract Documents shall
prevail, even though the shop drawings have been reviewed by the Engineer, unless the conflict therein
has been specifically waived in writing by the Engineer.

Any discrepancies found between the Drawings and Specifications and site conditions or any
inconsistencies or ambiguities in the Drawings or Specifications shall be immediately reported to the
Engineer, in writing, who shall promptly correct such inconsistencies or ambiguities in writing. Work
done by the Contractor after his discovery of such discrepancies, inconsistencies or ambiguities shall be
done at the Contractor's risk.

6. CONTRACTOR

Only one Contractor is recognized as a party to this Contract and where the term CONTRACTOR is used,
the prime contractor who signed this Contract is referred to. For convenience, the Specifications may
have been divided into separate headings or divisions to cover the various trades represented in the

work, and where "Electrical Contractor”, "Mechanical Contractor”, "Plumbing Contractor” and other such
"Contractors” are referred to, it is for convenience only.

Itis understood and agreed that the Contractor has satisfied himself as to the nature and location of the
work, the topography of the ground, the character and quality of materials to be encountered, the
character of equipment or other facilities needed for the proper execution of the Work, the general and
local conditions, and all other matters which in any way affect the work under the Contract. No verbal
statement of any officer, agent or employee of the Owner or the Engineer, either before or after the
execution of the Contract, shall affect or modify any of the terms or obligations contained herein.

7. NOTICE AND SERVICE THEREOF ON CONTRACTOR

The address given in the Proposal upon which this Contract is founded and the Contractor's office at or
near the site of the work are hereby designated as places to either of which notices, letters and other
communications to the Contractor shall be certified, mailed or delivered. The delivering at the above
named places, or depositing in a postpaid wrapper directed to the first named place, in any post office box
regularly maintained by the United States Postal Service, of any notice, letter or other communication to
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the Contractor shall be deemed sufficient service thereof upon the Contractor, and the date of said service
shall be the date of delivery or mailing. The first named address may be changed at any time by an
instruction in writing, executed and acknowledged by the Contractor and delivered to the Engineer and
the Owner. Nothing herein contained shall be deemed to preclude or render inoperative the service of
any notice, letter, or other communication upon the Contractor personally.

8. ASSIGNMENT OF CONTRACT

The Contractor shall not assign, sell, transfer or otherwise dispose of his contract or any monies due or
that may become due thereunder, without the prior written consent of the Owner.

9, SUBLETTING CONTRACT

The Contractor may utilize the services of specialty Subcontractors on those parts of the Work which,
under contracting practices, are performed by specialty Subcontractors. However, the Contractor will
not be permitted to sublet any portion of his contract to any individual, co-partnership, or corporation
without the prior written consent of the Owner and the approval of the Engineer. The Contractor shall
not sublet more than fifty percent (50%) of the work without the consent of the Owner and the approval
ofthe Engineer prior to the receipt of bids. The Contractor shall, if requested, notify the Owner in writing
of the names of subcontractors proposed for the work.

The Contractor shall be as fully responsible to the Owner for the acts and omissions of his subcontractors,
and of persons either directly or indirectly employed by them, as he is for the acts and omissions of
persons directly employed by him.

The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to the Work
to bind subcontractors to the Contractor by the terms of the General Conditions and other Contract
Documents insofar as applicable to the work of subcontractors and to give the Contractor the same
power as regards terminating any subcontract that the Owner may exercise over the Contractor under
any provisions of the Contract Documents.

Nothing contained in this contract shall create any contractual relation between any subcontractor and
the Owner.

All subcontractors are subject to the approval of the Owner.

10. COMMENCEMENT AND COMPLETION OF WORK
The Contractor shall commence work on a date to be specified in a written order of the Owner, and shall
fully complete all work under the Contract within the number of days set out in the Bid and Contract. As

set forth in the Bid and Contract, the work under the Contract will be subject to liquidated damages in the
event the work is not completed within the Contract Time.
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PROSECUTION OF WORK

The Contractor shall give his personal superintendence to the work or shall have a competent
superintendent, satisfactory to the Owner and the Engineer on the work at all times during its progress
with full authority to act for him. The superintendent shall have been designated in writing by the
Contractor as the Contractor's representative at the site. The Contractor may not change or substitute
superintendent without written approval of the Owner. All communications given to the superintendent
shall be as binding as if given to the Contractor. The Contractor shall also provide an adequate staff for
properly coordinating and expediting his work. The Contractor shall be solely responsible for the means,
methods, techniques, sequences and procedures of construction.

The Contractor shall be prepared to start the work as stipulated in the Proposal, but not until he has
received official notice from the Owner to do so. Official notice will be in the form of a written Notice to
Proceed. The work shall be prosecuted in a manner and with sufficient materials, equipment, and labor as
is considered necessary to insure completion within the time set forth in the Contract. The Contractor
shall not suspend the work or any portion of it without the written consent of the Owner and the
approval of the Engineer.

CONTRACT TIME - DELAYS AND EXTENSIONS

The number of days in which the Contractor shall fully perform the proposed work has been set out in
the Proposal and/or Contract. The date of beginning and the time for completion of the Work are
essential conditions of the Contract.

In arriving atany credit due the Contractor for an extension of time on the Contract, the Owner, upon the
recommendation of the Engineer, may allow such credit as in hisjudgement is deemed equitable and just
for all delays occasioned by any act, or failure to act, on the part of the Contractor or caused by forces
beyond the Contractor's control. Additional time will also be allowed the Contractor to cover approved
over-runs or additions to the Contract in the same proportion that the said over-runs or additions in
monetary value bears to the original contract amount. Delays caused by normal and ordinary weather
conditions foreseeable at the time the work is bid will not be the basis for an extension of the Contract
Time.

If the Contractor claims that any instructions by Drawings or otherwise involve an extension of time, he
shall give the Engineer written notice of said claim within ten (10) days after the receipt of such
instructions, and in any event before proceeding to execute the work, stating clearly and in detail the
basis of his claim or claims. No such claim shall be valid unless so made.

The Contractor shall make no claim for extra compensation due to delays of the project beyond his
control. Such delays may include those caused by any act of neglect on the part of the Owner or Engineer,
or by any employee of either, or by any separate contractor employed by the Owner, or by changes
ordered in the work, or by labor disputes, fire, unusual delays in transportation, adverse weather
conditions not reasonably anticipatable, unavoidable casualties, or by delay authorized by the Owner
pending arbitration, or by any other cause which the Engineer determines may justify the delay.

Time extensions may be granted upon proper justification by the Contractor. Any claim for time
extensions under these provisions shall be submitted in writing to the Engineer not more than twenty
(20) days following commencement of the delay; otherwise claim will be waived. With submission of
claim, Contractor shall provide an estimate of the probable effect of such delay on the progress of the
work.

Additional costs incurred in accelerating the work to compensate for such delays (as defined above) shall
also not form the basis for extra compensation claims.

14039/7.19.2016 GENERAL
CONDITIONS



00700-8

13. FAILURE TO COMPLETE WORK ON TIME

Should the Contractor fail or refuse to complete the work within the time specified in his Proposal and /or
Contract (or extension of time granted by the Owner), the Contractor shall pay liquidated damages in an
amount set outin said Proposal and/or Contract. The amount of liquidated damages shall in no event be
considered as a penalty, nor other than an amount agreed upon by the Contractor and the Owner for
damages, losses, additional engineering, additional resident inspection and other costs that will be
sustained by the Owner, if the Contractor fails to complete the work within the specified time. Liquidated
damages will be applied on a rate per day for each and every calendar day (Sundays and holidays
included) beyond the contract expiration date stipulated in the Contract Documents, considering all time
extensions granted.
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CHARACTER OF WORKMEN, EQUIPMENT, AND MATERIAL

The Contractor shall employ only workmen skilled in their various duties and shall remove from the
project, at the request of the Engineer, any person employed in, about, or upon the work, who
misconducts himself or is incompetent or negligent in the performance of the duties assigned to him.

The Contractor shall at all times enforce strict discipline and good order among his employees, and shall
not employ on the work any unfit person or anyone not skilled in the work assigned to him. Any careless,
untrustworthy, or incompetent workman shall be removed forthwith upon the request of the Engineer or
his duly authorized representative. Particular application shall be to workmen who ignore quality
specifications on pipe bedding, laying, and backfilling, below grade building, concrete pouring, and other
work to be covered up or assuming an unalterable set.

Unless otherwise specified, all materials shall be new and both workmanship and materials shall be of
good quality. The Contractor shall furnish satisfactory evidence as to the kind and quality of materials.

Materials and equipment shall be so stored as to insure the preservation of their quality and fitness for
the Work. Stored materials and equipment to be incorporated in the Work shall be located so as to
facilitate prompt inspection. Manufactured articles, materials and equipment shall be applied, installed,
connected, erected, used, cleaned and conditioned as directed by the manufacturer.

Materials, supplies or equipment to be incorporated into the Work shall not be purchased by the
Contractor or any Subcontractor subject to a chattel mortgage or under a conditional sale contract or
other agreement by which an interest is retained by the seller.

Review of manufacturer's shop drawings of materials and equipment shall not mean final acceptance, but
shall be subject to inspection and test on delivery and installation. The Contractor shall repair, replace, or
adjust any materials or equipment found defective or not operating properly due to improper materials,
workmanship, and adjustment on his part, for a period of one year after completion and acceptance of his
work.

ENGINEER'S STATUS

In rendering general engineering service, resident engineering and inspection of construction, the
Engineer is not in charge of, and shall not be responsible for, the methods of construction, the
construction forces or the construction equipment, construction safety procedures, or Contractor
payment for labor and materials on the project.

The Engineer will inspect the work as the authorized representative of the Owner and will have authority
to stop the work whenever, in his opinion, such action is necessary to insure the proper execution of the
Contract. He will also have authority to reject work and materials which do not conform to the Drawings,
Specifications and Contract Documents and to direct the place or places where work shall be prosecuted.
The Engineer is the agent of the Owner only to the extent provided in the Specifications and Contract
Documents, except in special instances when this authority is extended; in such latter instances he will,
upon request, show the Contractor written proof of his authority.

The Engineer will also interpret the meaning and requirements of the Drawings, Specifications and
Contract Documents, decide all engineering questions, and decide all disputes that may arise between the
Owner and the Contractor. The Engineer's decisions on these matters will be final and binding on both
the Contractor and the Owner unless the dispute is submitted to arbitration or either party resorts to
legal action for settlement.
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The Engineer is the interpreter of the conditions of the Contract and the judge of its performance. In this
duty, he will not favor either the Owner or the Contractor but will use his authority under the Contract to
insure and enforce its faithful performance by both parties.

In case of the termination of the employment of the Engineer, the Owner will appoint a capable and
reputable Engineer, whose status under the Contract will be the same as that of the former Engineer; any
dispute in connection with such appointment shall be subject to arbitration.

ENGINEER'S DECISIONS

The Engineer shall, within a reasonable time after their presentation to him, make decisions on all claims
of the Owner or Contractor and on all matters relating to the execution and progress of the work or the
interpretations of the Drawings, Specifications and Contract Documents.

Unless otherwise expressly provided in the Specifications and Contract Documents, all the Engineer's
decisions are subject to arbitration, provided arbitration is agreed to by both the Owner and the
Contractor.

If, however, the Engineer fails to render a decision within ten (10) days after the parties have presented
their evidence, either party may then request arbitration. If the Engineer renders a decision after
arbitration proceedings have been initiated, such decision may be entered as evidence but shall not
disturb or interrupt such proceedings except where such decision is acceptable to the parties concerned.

INSPECTION OF WORK

The Engineer, his representatives and representatives of regulatory or sponsoring state or federal
agencies shall at all times have full access to the work and to all materials intended for use in the work, as
well as to plants where such materials are produced. The Contractor shall provide for such access and
inspection. If the work shall be covered up without the knowledge or consent of the Engineer, it must, if
directed by the Engineer, be uncovered for examination at the Contractor's expense.

INSPECTION OF WORK AWAY FROM THE SITE

If work to be done away from the construction site is to be inspected on behalf of the Owner during its
fabrication, manufacture, or testing, or before shipment, the Contractor shall give notice to the Engineer
ofthe place and time where such fabrication, manufacture, testing, or shipping is to be done. Such notice
shall be in writing and delivered to the Engineer in ample time so that the necessary arrangements for
the inspection can be made.

STANDARD SPECIFICATIONS

Where standard specifications, such as those of the American Society for Testing and Materials, the
American National Standards Institute, the American Water Works Association, the American Association
of State Highway and Transportation Officials, the Federal Aviation Agency, the Federal Specifications,
etc., are referred to in the Specifications and Contract Documents and on the Drawings, said references
shall be construed to mean the latest amended and/or revised versions of the said standard or tentative
specification.

SPECIFIC BRANDS, MAKES OR MANUFACTURERS
Wherever in the Specifications one or more specific brands, makes or manufacturers are set out and

qualified by the "or equal” clause, it is intended to denote the quality standard of the article desired, but
unless otherwise noted does not restrict the Contractor to the specific brand, make or manufacturer. In
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cases where one or more specific brands, makes or manufacturers are named and these names are not
qualified by the "or equal” clause, it is intended that the Contractor be restricted to one of those named
unless otherwise set out.

The Contractor may recommend the substitution of a material, article, or piece of equipment of equal
substance and function for those referred to in the Specifications by reference to brand name or
catalogue number, and if, in the opinion of the Engineer, such material, article, or piece of equipment is of
equal substance and function to that specified, the Engineer may accept its substitution and use by the
Contractor. Any cost differential shall be added or deducted from the Contract Price and the Contract
Documents shall be appropriately modified by Change Order. The Contractor warrants that if substitutes
are accepted, no major changes in the function or general design of the Project will result. Incidental
changes or extra component parts required to accommodate the substitute shall be made by the
Contractor without a change in the Contract Price or Contract Time.

"OR EQUAL" CLAUSE

they shall be interpreted to mean an item of material or equipment that, in the opinion of the Engineer, is
similar to that named, suited to the same use, capable of performing the same function as that named, has
arecord of service equal to that named, and is equal in quality, capacity and/or efficiency to that named.

The Engineer's decision as to the equality of any material or equipment to that specified shall be final, but
acceptance by the Engineer shall not relieve the Contractor from his responsibility concerning such
materials or equipment or affect the guarantee covering the workmanship, materials and equipment.

PERMITS AND CODES

Unless otherwise set out in the Specifications or required by the agencies involved, the Contractor shall
make application for, obtain and pay for all licenses and permits of a temporary nature necessary for the
prosecution of the Work and shall pay for all fees and charges in connection therewith. Permits, licenses
and easements for permanent structures or permanent changes in existing facilities will be secured and
paid for by the Owner, unless otherwise specified. The Contractor shall be required to comply with all
state or municipal ordinances, laws, and/or codes insofar as the same are binding on the Owner.

The intent of this Contract is that the Contractor shall base his bid upon the Drawings and Specifications,
but that all work installed shall comply with all applicable codes and regulations as amended by any
waivers. Before installing the work, the Contractor shall examine the Drawings and the Specifications for
compliance with applicable codes and regulations bearing on the Work, and shall immediately report any
discrepancy to the Engineer. Where the requirements of the Drawings and Specifications fail to comply
with the applicable code or regulation, the Owner will adjust the Contract by change order to conform to
the code or regulation (unless waivers in writing covering the differences have been granted by the
governing authority) and shall make appropriate adjustment in the contract price. Should the Contractor
fail to observe the foregoing provisions and install work at variance with any applicable code or
regulation as may be amended by waivers (notwithstanding the fact that such installation is in
compliance with the Drawings and Specifications), the Contractor shall remove and/or replace such work
without cost to the Owner, except that a change order will be issued to cover any additional cost the
Contractor would have been entitled to receive if the change had been made before the Contractor
commenced work on the items involved.

WAGES AND HOURS
The Contractor shall pay not less than the prevailing wage scale set out in these Specifications and

Contract Documents, as amended, and shall comply in every respect to applicable rules, regulations and
statutes pertaining to wages and hours.
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NON-REBATE OF WAGES

The Contractor shall comply with the regulations, rulings and interpretations of the Secretary of Labor of
the United States, pursuant to the Federal Anti-Kickback Act of June 13, 1934, as amended, 48 Stat. 948;
62 Stat. 74; 63 Stat. 108 (Title 18, U.S.C. Sec. 874 and Title 40 U.S.C. Sec. 276c¢) including all subsequent
amendments which makes it unlawful to induce any person employed in the construction or repair of
public buildings or public works to give up any part of the compensation to which he is entitled under his
Contract of Employment; and the Contractor agrees to insert a like provision in all subcontracts
hereunder. The Contractor may be required to execute an affidavit covering each weekly payroll and
certifying compliance with said Anti-Kickback Act.

CONTRACT SECURITY OR PERFORMANCE AND PAYMENT BOND

The Contractor will be required to furnish the Owner with a Performance Bond and a Payment Bond to
run for one year after the date of final acceptance of the Work by the Owner and the Engineer. The Bonds
shall be executed by a surety company duly authorized to do business in the state in which the work s to
be performed and named on the current list of "Surety Companies Acceptable on Federal Bonds" as
published in the Treasury Department Circular 570. Each Bond shall be in the amount not less than one
hundred percent (100%) of the contract price, as security for the faithful performance of this contract
and as security for the payment of all persons performing labor and furnishing materials in connection
with this Contract. These Bonds must be executed in the form provided as a part of the Contract
Documents, and the surety company shall hold a current certificate of authority, as issued by the
Treasury Department, as an acceptable surety on Federal Bonds under an act of Congress approved July
30, 1947. The expense of these Bonds shall be borne by the Contractor.

If atany time a surety on any such Bond is declared bankrupt or loses its right to do business in the state
in which the Work is to be performed or is removed from the list of Surety Companies acceptable on
Federal Bonds, the Contractor shall within five (5) days after notice from the Owner to do so, substitute
an acceptable Bond (or Bonds) in such form and sum and signed by such other surety or sureties as may
be satisfactory to the Owner. The premiums on such Bond shall be paid by the Contractor. No further
payments shall be deemed due nor shall be made until the new surety or sureties shall have furnished an
acceptable Bond to the Owner.

SAFETY

The Contractor shall take all necessary precautions and provide all necessary safeguards to prevent
personal injury and property damage. The Contractor shall provide protection for all persons including
but not limited to his employees and employees of other contractors or subcontractors; members of the
public; and employees, agents, and representatives of the Owner, the Engineer, and regulatory agencies
that may be on or about the Work. The Contractor shall provide protection for all public and private
property including but not limited to structures, pipes, and utilities, above and below ground.

The Contractor shall provide and maintain all necessary safety equipment such as fences, barriers, signs,
lights, walkways, guards and fire prevention and fire-fighting equipment and shall take such other action
as is required to fulfill his obligations under this subsection.

The Contractor shall comply with all federal, state and local laws, ordinances, rules and regulations and
lawful orders of all authorities having jurisdiction for the safety of persons and protection of property.

The Contractor shall exercise proper precaution at all times for the protection of persons and property
and shall be responsible for all damages to persons or property, either on or off the site, which occur as a
result of his prosecution of the work. The safety provisions of applicable laws and building and
construction codes, in addition to specific safety and health regulations described by Chapter XIII, Bureau
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of Labor Standards, Department of Labor, Part 1518, Safety and Health Regulations for Construction, as
outlined in the Federal Register, Volume 36, No. 75, Saturday, April 17, 1971. Title 29 - LABOR, shall be
observed and the Contractor shall take or cause to be taken, such additional safety and health measures
as the Contracting Authority may determine to be reasonably necessary.

The Contractor shall also comply with 29 CFR Part 1926 as adopted by 803 KAR 2:400 through 2:425
with amendments, including 29 CFR Part 1910 General Industry Safety and Health Standards applicable
to Construction and any supplement to 29 CFR Part 1926 as adopted by Kentucky Occupational Safety
and Health Program, Kentucky Labor Cabinet.

The Contractor shall designate a responsible member of his organization at the site whose duty shall be
the prevention of accidents. This responsible person shall have the authority to take immediate action to
correct unsafe or hazardous conditions and to enforce safety precautions and programs.

There shall be absolutely no alcoholic beverages or drugs on the site any time.
INSURANCE, CONTRACTOR'S COVERAGE AND CANCELLATION PROVISION

The Contractor will not be permitted to commence work until he has obtained all insurance required by
these documents and such insurance has been approved by the Engineer and/or Owner, nor shall the
Contractor allow any subcontractor to commence work on his subcontract until all insurance required
has been so obtained and approved. Certificates of Insurance acceptable to the Owner shall be filed with
the Owner prior to commencement of the Work.

Such insurance shall be secured from an insurance company authorized to write casualty insurance in the
state where the Work is located and shall protect the Contractor, his subcontractors, and the Owner from
claims of bodily injury, death, property damage, fire and other risks set out herein.

Each policy of insurance covering the Contractor's operations under the Contract shall provide either in
the body of the policy, or by appropriate endorsement (rider) to the policy, that such policy cannot be
altered or cancelled in less than fifteen (15) days after the mailing of written notice of such alteration or
cancellation to the Owner (insured) and the Engineer or notless than ten (10) days after actual receipt by
the Owner (insured) and the Engineer, of written notice of such pending alteration or cancellation.

Certificates of Insurance coverage shall include a statement of alteration or cancellation provisions of the
policy, sufficient to show definitely that such provisions comply with the requirements stated herein.

INSURANCE, WORKMEN'S COMPENSATION

The Contractor shall take out and maintain during the life of this Contract, Workmen's Compensation
Insurance, as required by statute, for all of his employees employed at the site of the Project, and in case
any work is sublet, for all the subcontractor's employees not otherwise insured. In case any class of
employees engaged in hazardous work under this contract at the site of the project is not protected under
the Workmen's Compensation Statute, the Contractor shall provide adequate coverage for the protection
of the employees not otherwise protected.

INSURANCE, PUBLIC LIABILITY

The Contractor shall take out and maintain during the life of this Contract such Public Liability (Bodily
Injury and Property Damage) Insurance as shall protect him and any subcontractor performing work
covered by this Contract from claims for damages because of bodily injury, including accidental death and
from claims for property damages, which may arise from operations under this Contract, whether such
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operations be by him or by any subcontractor, or by anyone directly or indirectly employed by either of
them.

Liability coverage is to be written on a comprehensive general liability policy and must include: (a)
premises-operations, manufacturers and contractors, and owners, landlords and tenants; (b) contractors
protective; (c) products-completed operations; (d) contractual liability per Paragraph 34 of the General
Conditions. General liability shall also include "underground property damage by mechanical
equipment” and when blasting is done coverage must be provided for the explosion hazard.

Where work on railroad rights-of-way is involved, the Contractor shall also be covered by Railroad
Protective Liability Insurance with limits of liability as required by the railroad company on whose
property the work is being performed.

30. INSURANCE, BUILDERS RISK

The Contractor shall provide Builders Risk Insurance (fire and extended coverage) on all work in place
and/or materials stored at the site. Such insurance shall provide coverage as set forth in Paragraph 31
hereinafter. The policy shall name as the insured the Contractor, the Engineer and the Owner.

31. MINIMUM INSURANCE LIMITS

The minimum amounts of insurance to be furnished by and for the general contractor and the
subcontractors under this Contract are:

a. Workmen's Compensation - Applicable State Statutes
Employers Liability - $1,000,000 limit of liability

b. Comprehensive General Liability:

Coverage A - Bodily Injury Liability -
$2,000,000 each occurrence
$2,000,000 aggregate

Coverage B - Property Damage Liability -
$1,000,000 each occurrence
$1,000,000 aggregate

C. Comprehensive Automobile Liability:

Coverage A - Bodily Injury Liability -
$1,000,000 each person
$1,000,000 each occurrence

Coverage B - Property Damage Liability -
$1,000,000 each occurrence

d. Umbrella Excess Liability......ccccouuueunns $2,000,000

e. Builders Risk Insurance - To include coverage for not less than the losses due to Fire, Explosion,
Hail, Lightning, Vandalism, Malicious Mischief, Wind, Collapse, Riot, Aircraft, Smoke,
Transportation and Extended Coverage for benefit of the Owner, Engineer, Contractor, and
subcontractors as their interests may appear during the Contract Time and until the Work is
accepted by the Owner.

100% of Insurable Value of Materials and Accessories to be used in conjunction with the Project.
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f. Railroad Protection Insurance - (where work to be within railroad right-of-way)

Loss of Life or Injury to Person - As required by Railroad
Property Damage - As required by Railroad

INSURANCE, PROOF OF CARRIAGE

The Contractor shall furnish the Owner and the Engineer with satisfactory proof of carriage of the
insurance required by submitting completed Insurance Certificates.

ROYALTIES AND PATENT FEES

The Contractor shall pay license fees and royalties and assume all costs incident to the use of any
invention, design, process or device which is the subject of patent rights or copyrights held by others. As
set forth in Paragraph 34, hereinafter, he shall indemnify and hold harmless the Owner and all of its
officers, agents and employees from and against all claims, damages, losses and expenses (including
attorneys' fees) arising out of any infringement of such rights during or after completion of the work, and
shall defend all such claims in connection with any alleged infringement of such rights.

RESPONSIBILITY FOR DAMAGE, CLAIMS, ETC.

The Contractor shall indemnify and save harmless the Owner, the Engineer and subconsultants and all of
their officers, agents and employees, from all claims, damages, losses and expenses including attorneys'
fees of any character, name and description brought for, or on account of any injuries or damages
received or sustained by any person, persons, or property by or from the said Contractor or by or in
consequence of any neglect in safeguarding the work or through the use of unacceptable materials used
on construction or by or on account of any act or omission, neglect, or misconduct of the said Contractor
or by or on account of any claims or amounts recovered from any infringement of patent, trademark or
copyright, or from any claims or amounts arising or recovered under any law, ordinance, order, or
decree, and so much of the money due the said Contractor under and by virtue of his contract as shall be
considered necessary by the Owner may be retained for the use of the Owner, or in case no money is due,
his surety shall be held until such suit or suits, action or actions, claim or claims for injuries or damages
as aforesaid, shall have been settled and suitable evidence to that effect furnished to the Owner.

In any and all claims against the Owner or the Engineer, or any of their agents or employees, by any
employee of the Contractor, and subcontractor, anyone directly or indirectly employed by any of them, or
anyone for whose acts any of them may be liable, the indemnification obligation shall not be limited in
any way by any limitation on the amount or type of damages, compensation or benefits payable by or for
the Contractor or any Subcontractor under workmen's compensation acts, disability benefit acts or other
employee benefit acts.

The obligation of the Contractor under this paragraph shall not extend to the liability of the Engineer, his
agents or employees arising out of the preparation or approval of maps, Drawings, opinions, reports,
surveys, Change Orders, designs or Specifications.

HANDLING AND DISTRIBUTION

The Contractor shall handle, haul, and distribute all materials and all surplus materials on the different
portions of the Work, as necessary or required; shall provide suitable and adequate storage room for
materials and equipment during the progress of the Work; and shall be responsible for the protection,
loss of, or damage to materials and equipment furnished by him, until the final completion and
acceptance of the Work.
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Storage and demurrage charges by transportation companies and vendors shall be borne by the
Contractor.

36. MATERIALS - SAMPLES - INSPECTION

Unless otherwise expressly provided on the Drawings or in any of the other Contract Documents, only
new materials and equipment shall be incorporated in the Work. All materials and equipment furnished
by the Contractor to be incorporated in the Work shall be subject to the inspection of the Engineer. No
material shall be processed or fabricated for the Work or delivered to the Work site without prior
concurrence of the Engineer.

As soon as possible after execution of the Agreement, the Contractor shall submit to the Engineer the
names and addresses of the manufacturers and suppliers of all materials and equipment he proposes to
incorporate into the Work. When shop and working drawings are required as specified below, the
Contractor shall submit prior to the submission of such drawings, data in sufficient detail to enable the
Engineer to determine whether the manufacturer and/or the supplier have the ability to furnish a
product meeting the Specifications. The Contractor shall also submit data relating to the materials and
equipment he proposes to incorporate into the Work in sufficient detail to enable the Engineer to identify
and evaluate the particular product and to determine whether it conforms to the Contract requirements.
Such data shall be submitted in a manner similar to that specified for submission of shop and working
drawings.

Facilities and labor for the storage, handling, and inspection of all materials and equipment shall be
furnished by the Contractor. Defective materials and equipment shall be removed immediately from the
site of the Work.

If the Engineer so requires, either prior to or after commencement of the Work, the Contractor shall
submit samples of materials for such special tests as the Engineer deems necessary to demonstrate that
they conform to the Specifications. Such samples, including concrete test cylinders, shall be furnished,
taken, stored, packed, and shipped by the Contractor as directed. The Contractor shall furnish suitable
molds for making concrete test cylinders.

All samples shall be packed so as to reach their destination in good condition, and shall be labeled to
indicate the material represented, the name of the building or work and location for which the material is
intended, and the name of the Contractor submitting the sample. To ensure consideration of samples, the
Contractor shall notify the Engineer by letter that the samples have been shipped and shall properly
describe the samples in the letter. The letter of notification shall be sent separate from and should not be
enclosed with the samples.

The Contractor shall submit data and samples, or place his orders, sufficiently early to permit
consideration, inspection and testing before the materials and equipmentare needed for incorporation in
the Work. The consequences of his failure to do so shall be the Contractor's sole responsibility.

In order to demonstrate the proficiency of workmen, or to facilitate the choice among several textures,
types, finishes, surfaces, etc., the Contractor shall provide such samples of workmanship of wall, floor,
finish, etc., as may be required.

When required, the Contractor shall furnish to the Engineer triplicate sworn copies of manufacturer's
shop or mill tests (or reports from independent testing laboratories) relative to materials, equipment
performance ratings, and concrete data.
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After review of the samples, data, etc., the materials and equipment used on the Work shall in all respects
conform therewith.

PAYMENT FOR MATERIALS STORED AT SITE OF PROJECT

Payment for materials or equipment purchased and stored at the site of the Project will be allowed by the
Owner at the cost of such materials or equipment, less the same percentage of retainage applicable to
payment for completed work, upon specific recommendation of the Engineer. Such payment shall be
conditional upon submission by the Contractor of bills of sale or such other procedure as will establish
the Owner's title to such material or otherwise adequately protect the Owner's interest.

Only durable materials and equipment which in the opinion of the Engineer have been properly stored
and protected shall be included in materials furnished in partial payment estimates. Clay pipe, brick and
tile will be excluded. In the interest of simplification of checking and bookkeeping, miscellaneous
supplies will also be excluded.

MATERIALS

A Materials, Domestic and Foreign Manufacture: Unless otherwise specified, only such
unmanufactured articles, materials and supplies as have been mined or produced in the United
States of America, and only such manufactured articles, materials and supplies as have been
manufactured in the United States of America substantially all from articles, materials, or
supplies mined, produced, or manufactured -- as the case may be -- in the United States of
America, shall be employed under this Contract in the construction of the Project.

B. Materials, Convict Manufacture: No materials manufactured or produced in a penal or
correctional institution shall be incorporated in the Work under this Contract.

DEFECTIVE MATERIALS AND WORKMANSHIP

Materials brought to the site which are not in accordance with the Specifications shall be removed from
the site of the Work by the Contractor at his own expense. Such material shall be so disposed of that
there will be no probability of their being used on the work or in the construction.

Upon notice from the Engineer, all defective workmanship shall be immediately remedied by the
Contractor, at his own expense.

If the Contractor fails to remove defective materials or to correct defective workmanship within a
reasonable time, fixed in the notice from the Engineer, the Owner may remove the defective materials
and/or correct the defective work and charge all the expense in connection therewith to the Contractor.

GUARANTY

The Contractor shall guarantee all materials and equipment furnished and Work performed for a period
of one (1) year from the date of Substantial Completion. The Contractor warrants and guarantees for a
period of one (1) year from the date of Substantial Completion of the system that the completed system is
free from all defects due to faulty materials or workmanship and the Contractor shall promptly make
such corrections as may be necessary by reason of such defects including the repairs of any damage to
other parts of the system resulting from such defects. Repairs made during the warranty period shall be
guaranteed for one (1) year. The Owner will give notice of observed defects with reasonable promptness.
In the event that the Contractor should fail to make such repairs, adjustments, or other Work that may be
made necessary by such defects, the Owner may do so and charge the Contractor the cost thereby
incurred. The Performance Bond shall remain in full force and effect through the guarantee period.
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FIELD OFFICE

Each Contractor shall establish and maintain a field office on his project and have available at the office a
responsible representative who can officially receive instructions from the Engineer. The Contractor
shall have one complete, up-to-date set of Drawings, Specifications and Addenda in this office at all times.

Each office shall contain facilities for a Resident Project Representative, including a desk or table, chair
and filing cabinet for his use.

Each office shall be provided with telephone service, facsimile machine, toilet facilities, light and heat; the
cost of which shall be borne by the Contractor.

SANITARY FACILITIES

The Contractor shall provide adequate sanitary facilities for the use of those employed on the Work. Such
facilities shall be made available when the first employees arrive on the site of the Work, shall be
properly secluded from public observation, and shall be constructed and maintained during the progress
of the Work in suitable numbers and at such points and in such manner as may be required.

The Contractor shall maintain the sanitary facilities in a satisfactory and sanitary condition at all times
and shall enforce their use. He shall rigorously prohibit the committing of nuisances on the site of the
Work, on the lands of the Owner, or on adjacent property.

EMPLOYMENT QUALIFICATIONS

No person under the age of eighteen (18) years and no convict labor shall be employed to perform any
work under this Contract. No person whose age or physical condition is such as to make his employment
dangerous to his health or safety or to the health or safety of others shall be employed to perform any
work under this Contract, provided that this shall not operate against the employment of physically
handicapped persons, otherwise employable, where such persons maybe safely assigned to work which
they can ably perform. There shall be no discrimination because of race, creed, color, sex or political
affiliation in the employment of persons for work under this Contract.

EMPLOYMENT SERVICES AND LABOR PREFERENCES

With respect to additional skilled, semi-skilled and unskilled workers employed to perform work on the
Project, preference in employment shall be given first to persons who reside in the city in which the Work
is to be performed, and second to persons residing in the county in which the Work is to be performed.

PAYMENT OF EMPLOYEES

The Contractor and each of his subcontractors shall pay each of his employees engaged in work on the
Project in full (less deductions made mandatory by law) in cash or by check once each week.

SCHEDULES, REPORTS AND RECORDS
The Contractor shall submit to the Owner such schedule of quantities and costs, progress schedules,

payrolls, reports, estimates, records and other data as the Owner may request concerning Work
performed or to be performed.
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When required, the Contractor shall furnish the Owner with proof that all payrolls for services rendered
and invoices for materials or equipment supplied have been duly paid. The Contractor shall provide all
such other data as the Engineer and/or Owner may required.

In connection with all lump sum contracts or lump sum portions of unit price contracts, the Contractor
shall furnish the Engineer a detailed breakdown on which to base partial payment estimates. The
detailed breakdown shall be subject to review by the Engineer.

The Contractor shall furnish and keep current a progress chart or schedule showing the estimated and
actual progress of the Work. The progress chart or schedule shall be subject to review by the Engineer.

The Contractor shall furnish all the necessary information for and assist in the preparation of, and/or
prepare the partial payment estimates on forms furnished by the Engineer.

Record drawings and specifications shall be reviewed by the Engineer prior to submittal of partial
payment estimates. Approval of partial or final payments will be contingent upon compliance with this
provision.

PLANNING AND PROGRESS SCHEDULES

Before starting the Work and from time to time during its progress, as the Engineer may request, the
Contractor shall submit to the Engineer a written description of the methods he plans to use in doing the
Work and the various steps he intends to take. Within fifteen (15) days after the date of formal execution
of the Agreement, the Contractor shall prepare and submit to the Engineer: (a) a written schedule fixing
the dates on which additional drawings, if any, will be needed by the Contractor; and (b) a written
schedule fixing the respective dates for the start and completion of various parts of the Work. Each such
schedule shall be subject to review from time to time during the progress of the Work.

The Contractor shall also submit a schedule of payments that he anticipates he will earn during the
course of the Work.

The Owner, or his authorized representatives and agents, shall be permitted to inspect all payroll, records
of personnel, invoices for materials or equipment and other relevant data and records.

PAYMENTS BY CONTRACTOR

The Contractor shall pay: (a) for all transportation and utility services not later than the 20th day of the
calendar month following the month in which such services are rendered; (b) for all materials, tools and
other expendable equipment to the extent of ninety percent (90%) of the cost thereof, not later than the
20th day of the calendar month following the month in which such materials, tools and equipment are
delivered at the site of the Project, and the balance of the cost thereof not later than the 30th day
following completion of that part of the Work in or on which such materials, tools and equipment are
incorporated or used; and (c) to each of his subcontractors, not later than the 5th day following each
payment to the Contractor, the respective amounts allowed the Contractor on account of the work
performed by his subcontractors, to the extent of each subcontractor's interest therein.

FUNDS FOR PARTIAL PAYMENT ESTIMATES

Funds for partial payment estimates have been provided by the Owner so that they may be paid in cash
as setout herein. The Contractor must understand, however, that in handling the financing of such work,
delays beyond the control of the Owner are liable to occur in meeting the partial payments, and a
reasonable delay on the part of the Owner in making payment to the Contractor for any period shall not
be construed as a breach of contract on the part of the Owner.
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PARTIAL PAYMENT ESTIMATES

On or about the 15th of each calendar month, the Owner will make partial payment to the Contractor on
the basis of a duly certified approved estimate of the Work performed during the preceding calendar
month by the Contractor, but the Owner will retain not more than ten percent (10%) of the amount of
each estimate until final completion and acceptance of all Work covered by this Contract, subject to
possible modification as set out hereinafter.

The partial payment estimate shall be completed and signed by the Contractor and shall be supported by
such data as the Engineer may reasonably require. The Contractor shall delineate on each partial
payment estimate for each item in the bid form, the amounts associated with bond costs, overhead,
insurance, labor and materials. If payment is requested on the basis of materials and equipment not
incorporated in the Work but delivered and suitably stored at or near the site, the partial payment
estimate shall also be accompanied by such supporting data, satisfactory to the Owner, as will establish
the Owner's title to the material and equipment and protect his interest therein, including applicable
insurance. The Engineer will, within ten days after receipt of each partial payment estimate, either
indicate in writing his approval of payment or present the partial payment estimate to the Contractor
indicating in writing his reasons for refusing to approve payment. In the latter case, the Contractor may
make the necessary corrections and resubmit the partial payment estimate. The Owner will, within ten
(10) days of presentation to him of an approved partial payment estimate, pay the Contractor a progress
payment on the basis of the approved partial payment estimate.

The request for payment may also include an allowance for the cost of such major materials and
equipment which are suitably stored either at or near the site.

All Work covered by partial payment made shall thereupon become the sole property of the Owner, but
this provision shall not be construed as relieving the Contractor of the sole responsibility for the care and
protection of the Work upon which payments have been made or the restoration of any damaged Work,
or as a waiver of the right of the Owner to require the fulfillment of all terms of the Contract Documents.

Upon completion and acceptance of the Work, the Engineer shall issue a certificate attached to the final
payment request that the Work has been accepted by him under the conditions of the Contract
Documents. The entire balance found to be due the Contractor, including the retained percentages, but
except such sums as may be lawfully retained by the Owner, shall be paid to the Contractor within thirty
(30) days of completion and acceptance of the Work.

The Contractor will indemnify and save the Owner and the Owner's agents harmless from all claims
growing out of the lawful demands of subcontractors, laborers, workmen, mechanics, materialmen, and
furnishers of machinery and parts thereof, equipment, tools, and all supplies, incurred in the furtherance
of the performance of the Work. The Contractor shall, at the Owner's request, furnish satisfactory
evidence that all obligations of the nature designated above have been paid, discharged, or waived. If the
Contractor fails to do so the Owner may, after having notified the Contractor, either pay unpaid bills or
withhold from the Contractor's unpaid compensation a sum of money deemed reasonably sufficient to
pay any and all such lawful claims until satisfactory evidence is furnished that all liabilities have been
fully discharged whereupon payment to the Contractor shall be resumed, in accordance with the terms of
the Contract Documents, but in no event shall the provisions of this sentence be construed to impose any
obligations upon the Owner to either the Contractor, his Surety, or any third party. In paying any unpaid
bills of the Contractor, any payment so made by the Owner shall be considered as a payment made under
the Contract Documents by the Owner to the Contractor and the Owner shall not be liable to the
Contractor for any such payments made in good faith.

If the Owner fails to make payment thirty (30) days after approval by the Engineer, in addition to other
remedies available to the Contractor, there shall be added to each such payment interest at prime rate
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plus two (2) percentage points commencing on the first day after said payment is due and continuing
until the payment is received by the Contractor.

OWNER'S RIGHT TO WITHHOLD PAYMENTS

In order to protect the Owner from loss, payment may be withheld which would otherwise be due the
Contractor on account of:

A. Defective work not remedied or defective materials not removed from site.

B. Claims filed, or reasonable evidence indicating imminent filing of claims, against the Contractor.
C. Failure of the Contractor to make payments properly to subcontractors or for material or labor.
D. A reasonable doubt that the Contract can be completed for the balance then unpaid.

E. Damage to another Contractor.

F. Performance of work in violation of the terms of the Contract.

G. Expiration of Contract Time.

Should the Owner withhold payment for any of the above reasons, the Owner will provide written notice
to the Contractor giving reason for withholding payment.

DEDUCTIONS FOR UNCORRECTED WORK

If the Engineer and Owner deem it inexpedient to correct work damaged or not done in accordance with
the Contract, a deduction from the Contract price may be negotiated.

PROTECTION OF WORK, PROPERTY AND PERSONS

The Contractor will be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the Work. He shall take all necessary precautions for the safety of, and shall
provide the necessary protection to prevent damage, injury or loss to all employees on the Work and
other persons who may be affected thereby, all the Work and all materials or equipment to be
incorporated therein, whether in storage on or off the site, and other property at the site or adjacent
thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures and utilities not
designated for removal, relocation or replacement in the course of construction.

The Contractor shall comply with all applicable laws, ordinances, rules, regulations and orders of any
public body having jurisdiction. He shall erect and maintain, as required by the conditions and progress
of the Work, all necessary safeguards for safety and protection. He shall notify owners of adjacent
utilities when prosecution of the Work may affect them. The Contractor shall remedy all damage, injury
or loss to any property caused, directly or indirectly, in whole or in part, by the Contractor, any
subcontractor of anyone directly and indirectly employed by any of them or anyone for whose acts any of
them be liable, except damage or loss attributable to the fault of the Contract Documents or to the acts or
omissions of the Owner or the Engineer or anyone employed by either of them or anyone for whose acts
either of them maybe liable, and not attributable, directly or indirectly, in whole or in part, to the fault or
negligence of the Contractor.

In emergencies affecting the safety of persons or the Work or property at the site or adjacent thereto, the
Contractor with special instruction or authorization from the Engineer or Owner, shall act to prevent
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threatened damage, injury or loss. He shall give the Engineer prompt Written Notice of any significant
changes in the Work or deviations from the Contract Documents caused thereby, and a Change Order
shall thereupon be issued covering the changes and deviations involved.

WORK ON "PRIVATE PROPERTY"

Private property is defined as property other than that belonging to the Owner. Highway and railroad
rights-of-way, public parks, school yards and other such properties shall be considered "private
properties” for the purpose of this Paragraph.

In connection with water line, sewer line, gas line or similar work performed on "private property"”, the
Contractor shall confine his equipment, the storage of materials and the operations of his workmen to the
limits indicated on the Drawings, or to lands and rights-of-way provided for the Project by the Owner,
and shall take every precaution to avoid damage to the buildings, grounds and facilities of the owners' of
private property.

Fences, walls, hedges, shrubs, etc.,, shall be carefully removed, preserved, and replaced when the
construction is completed. Grassed areas, other than lawns, shall be graded, fertilized and seeded when
construction is completed and in accordance with the requirements of the technical Specifications.
Where ditches or excavations cross lawns, the sod shall be removed carefully and replaced when the
backfilling has been completed. If sod is damaged or not handled properly, it shall be replaced with new
sod equal to existing sod at the Contractor's expense. When construction is completed, the facilities and
grounds of the private property owners shall be restored to as good or better condition than found as
quickly as possible at the Contractor's expense.

When directed by the Engineer, large trees or other facilities that cannot be preserved and replaced shall
be removed by the Contractor. The Owner will assume the responsibility for settling with the property
owner for the loss of said trees or facilities. The Contractor shall be solely and entirely responsible for
any damage to all other trees or facilities.

Foundations, adjacent to where an excavation is to be made below the bottom of the foundation, shall be
supported by shoring, bracing or underpinning as long as the excavation shall remain open, or thereafter
if required to insure the stability of the foundation and the Contractor shall be held strictly responsible
for any damage to said foundations.

LANDS FOR WORK

The Owner will provide the lands upon which the work under this Contract is to be done or the necessary
easements over said lands to include sufficient space for the proper execution of the work, together with
right of access to same. The Owner will provide the Contractor information which delineates and
describes the lands owned and rights-of-way acquired. The Contractor shall, at his own expense and
without liability to the Owner, provide land required for storage of his construction materials and for any
temporary construction facilities for the storage of his equipment. The Contractor will construct at his
own expense, any temporary roads or bridges necessary for his own use; he will also furnish his own
power and water supply unless otherwise specifically set out herein.

INTERFERENCE WITH AND PROTECTION OF STREETS

The Contractor shall not close or obstruct any portion of a street, road, or private way without obtaining
permits therefor from the proper authorities. If any street, road or private way shall be rendered unsafe
by the Contractor's operations, he shall make such repairs or provide such temporary ways or guards as
shall be acceptable to the proper authorities.

14039/7.19.2016 GENERAL
CONDITIONS



57.

58.

00700-24

Streets, roads, private ways, and walks not closed shall be maintained passable and safe by the
Contractor, who shall assume and have full responsibility for the adequacy and safety of provisions made
therefor.

The Contractor shall, atleast 24 hours in advance, notify the Police and Fire Departments in writing, with
a copy to the Engineer, if the closure of a street or road is necessary. He shall cooperate with the Police
Department in the establishment of alternate routes and shall provide adequate detour signs, plainly
marked and well lighted, in order to minimize confusion.

All excavated materials and equipment to be incorporated in the Work shall be placed so as not to injure
any part of the Work or existing facilities and so that free access can be had at all times to all parts of the
Work and to all public utility installations in the vicinity of the Work. Materials and equipment shall be
kept neatly piled and compactly stored in such locations as will cause a minimum of inconvenience to
public travel and adjoining owners, tenants and occupants.

EXISTING UTILITIES

Special precautions shall be taken by the Contractor to avoid damage to existing overhead and
underground utilities owned and operated by the Owner or by public or private utility companies.

The available information concerning the location of existing underground utilities is shown on the
Drawings. While itis believed that the locations shown are reasonably correct, neither the Engineer nor
the Owner can guarantee the accuracy or adequacy of this information.

Before proceeding with the Work, the Contractor shall confer with all public or private companies,
agencies or departments that own and operate utilities in the vicinity of the Construction Work. The
purpose of the conference, or conferences, shall be to notify said companies, agencies or departments of
the proposed construction schedule, verify the location of, and possible interference with, the existing
utilities that are shown on the Drawings, arrange for necessary suspension of service, and make
arrangements to locate and avoid interference with all utilities (including house connections) thatare not
shown on the Drawings. The Engineer and Owner have no objection to the Contractor arranging for the
said utility companies, agencies, or departments to locate and uncover their own utilities; however, the
Contractor shall bear the entire responsibility and cost for locating and avoiding, or repairing, damage to
said existing utilities.

The Contractor shall locate all unknown metallic hazards, namely buried pipe, metals, etc., by using a pipe
locator. The pipe locator shall immediately precede the trench ditching and all hazards located shall be
marked in such manner as to notify the machine operator of such hazard.

Where existing utilities or appurtenant structures, either underground or above-ground, are
encountered, they shall not be displaced or molested unless necessary, and in such case shall be replaced
in as good or better condition than found as quickly as possible. Relocation and/or replacement of all
utilities and appurtenant structures to accommodate the construction work shall be at the Contractor's
expense, unless such relocation and/or replacement is by statute or agreement the responsibility of the
owner of the utility.

ARBITRATION
A Request for Arbitration

Any decision of the Engineer which is subject to arbitration may be submitted to arbitration only
upon agreement of both parties to the dispute.
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The Contractor shall not cause a delay of the Work because of pending arbitration proceedings,
except with the written permission of the Engineer, and then only until the arbitrators shall have
had an opportunity to determine whether or not the Work shall continue until they decide the
matters in dispute.

The request for arbitration shall be delivered in writing to the Engineer and the adverse party,
either personally or by registered mail to the last known address of each, within ten (10) days of
the receipt of the Engineer's decision, and in no case after final payment has been accepted
except as otherwise expressly stipulated in the Contract Documents. If the Engineer fails to
make a decision within a reasonable time, a request for arbitration may be made as if his
decision has been rendered against a requesting party.

Arbitrator

No one shall be nominated or act as an arbitrator who is in any way financially interested in this
Contract or in the business affairs of the Owner, or the Contractor, or the Engineer or otherwise
connected with any of them. Each arbitrator shall be a person in general familiar with the work
or the problem involved in the dispute submitted to arbitration, preferably a recognized
Engineer, experienced in the type of construction in question.

Unless otherwise provided by controlling statutes, the parties may agree upon one arbitrator;
otherwise there shall be three, one named in writing by each party to this Contract, and a third
chosen by these two arbitrators, or, if they should fail to select a third within fifteen (15) days,
then he shall be appointed by the presiding officer, if a disinterested party, of the Bar Association
nearest to the location of the Work. Should the party requesting arbitration fail to name an
arbitrator within ten (10) days and upon his failure to do so then such arbitrator shall be
appointed, on the petition of the party requesting arbitration, by a judge of the Federal Court in
the District where such arbitration is to be held.

The said presiding officer shall have the power to declare the position of any arbitrator vacant
by reason of refusal or inability to act, sickness, death, resignation, absence or neglect. Any
vacancy shall be filled by the party making the original appointment, and unless so filled within
five (5) days after the same has been declared vacant, it shall be filled by the said presiding
officer. Iftestimony has been taken before a vacancy has been filled by the presiding officer, the
matter must be reheard unless a rehearing is waived in the submission or by the written consent
of the parties. If there be one arbitrator, his decision shall be binding; if three, the decision of
any two shall be binding in respect to both the matters submitted and the procedure followed
during the arbitration.

Arbitration Procedure

The arbitrators shall deliver a written notice to each of the parties and to the Engineer, either
personally or by registered mail to the last known address of each, of the time and place for the
beginning of the hearing of the matters submitted to them. Each party may submit to the
arbitrators such evidence and argument as he may desire and the arbitrators may consider
pertinent. The arbitrators shall, however, be the judge of all matters of law and fact relating to
both the subject matter of and the procedure during arbitration and shall not be bound by
technical rules of law or procedure. They may hear evidence in whatever form they desire. The
parties may be represented before them by such person or persons as each may select, subject to
the disciplinary power of the arbitrators if such representative shall not interfere with the
orderly or speedy conduct of the proceedings.
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Each party and the Engineer shall supply the arbitrators with such papers and information as
they may request, or with any witness whose movements are subject to the respective control,
and upon refusal to comply with such requests, the arbitrators may render their decision
without the evidence which might have been elicited therefrom and the absence of such
evidence shall afford no ground for challenge of the award by the party refusing or neglecting to
comply with such demand.

The submission to arbitrators (the statement of the matters in dispute between the parties to be
passed upon by the arbitrators) shall be in writing duly acknowledged before a notary. Unless
waived in writing by both parties to the arbitration, the arbitrators, before hearing testimony,
shall be sworn by an officer authorized by law to administer an oath, to faithfully and fairly hear
and examine the matters in controversy and to make a just award according to the best of their
understanding.

The arbitrators, if they deem the case demands it, are authorized to award to the party whose
contention is sustained such sums as they shall consider proper for the time, expense and
trouble incident to the arbitration, and if the arbitration was requested without reasonable
cause, damages for delay and other losses. The arbitrators shall fix their own compensation,
unless otherwise provided by agreement, and shall assess the costs and charges of the
arbitration upon either or both parties.

The award of the arbitrators shall be in writing and acknowledged like a deed to be recorded,
and a duplicate shall be delivered personally or by registered mail, forthwith upon its rendition,
to each of the parties to the controversy and to the Engineer. Judgment may be rendered upon
the award by the Federal Court or the highest State Court having jurisdiction to render same.

The award of the arbitrators shall not be open to objection on account of the form of proceedings
or the award, unless otherwise provided by controlling statutes. In the event such statutes
provide otherwise on any matter covered by this Article than hereinbefore specified, the method
procedure throughout and the legal effect of the award shall be wholly in accord with said
statutes, it being the intention hereby to lay down a principle of action to be followed, leaving its
local application to be adapted to the legal requirements of the jurisdiction having authority over
the arbitration.

The Engineer shall not be deemed a party to the dispute. He is given the right to appear before
the arbitrators to explain the basis of his decision and give such evidence as they may require.

ALTERATION IN DRAWINGS AND SPECIFICATIONS

The Owner reserves the right to make such alteration in the Drawings and Specifications or in the
character of the Work as may be considered by the Engineer necessary or desirable from time to time to
complete the Project in an acceptable manner; provided that, if alterations are made, the general
character of the Work as a whole is not changed thereby.

Such alterations shall not be considered as a waiver of any condition of the Contract nor to invalidate any
of the provisions nor to release the bond thereof.

CHANGES IN THE WORK

The Owner may make changes in the work of the Contractor by making alterations therein, or by making
additions thereto, or by omitting work therefrom, without invalidating the Contract, and without
relieving or releasing the Contractor from any guarantee given by him pursuant to the Contract
provisions, and without affecting the validity of the guaranty bonds, and without relieving or releasing
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the surety or sureties of said bonds. All such changes shall be in the form of a Change Order issued by the
Engineer, and executed by the Owner and Contractor, under the conditions of the original Contract.

Exceptin an emergency endangering life or property, no change shall be made by the Contractor unless in
pursuance of a written Change Order. No claim for an adjustment of the Contract Price or Time shall be
valid unless so ordered.

The Engineer, also, may at any time, by issuing a field order, make changes in the details of the Work. The
Contractor shall proceed with the performance of any changes in the Work so ordered by the Engineer
unless the Contractor believes that such field order entitles him to a change in Contract Price or Time, or
both, in which event he shall give the Engineer written notice thereof within fifteen (15) days after the
receipt of the ordered change, and the Contractor shall not execute such changes pending the receipt of
an executed Change Order or further instruction from the Owner.

Should the Contractor encounter or discover during the progress of the Work subsurface or latent
conditions at the site materially differing from those shown on the Drawings or indicated in the
Specifications, the attention of the Engineer shall immediately be called to such conditions before they
are disturbed. If the Engineer finds that they so materially differ, he will at once make such changes in
the Drawings or Specifications as he may find necessary. Any adjustment in the Contract Price or Time as
may be justifiable shall be made by means of a written Change Order and must be negotiated with the
owner, engineer and DOW/KIA as provided herein.

CLAIMS FOR EXTRA WORK

If the Contractor claims that any instructions by Drawings or otherwise involve extra cost, he shall give
the Engineer written notice of said claim within ten (10) days after the receipt of such instructions, and in
any event before proceeding to execute the Work, stating clearly and in detail the basis of his claim or
claims. No such claim shall be valid unless so made.

Claims for additional compensation for extra work, due to alleged errors in spot elevations, contour lines,
or bench marks, will not be recognized unless accompanied by certified survey data, made prior to the
time the original ground was disturbed, clearly showing that errors exist which resulted, or would result,
in handling more material, or performing more work than would reasonably be estimated from the
Drawings and topographical maps issued.

Any discrepancies which may be discovered between actual conditions and those represented by the
topographical maps and Drawings shall at once be reported to the Engineer, and Work shall not proceed,
except at the Contractor's risk, until written instructions have been received by him from the Engineer.

If, on the basis of the available evidence, the Engineer determines that an adjustment of the Contract
Price or Time is justifiable, the procedure shall then be as provided herein for "Changes in the Work".

By execution of this Contract, the Contractor warrants that he has visited the site of the proposed work
and fully acquainted himself with the conditions there existing relating to construction and labor, and
that he fully understands the facilities, difficulties, and restrictions attending the execution of the work
under this Contract. The Contractor further warrants that he has thoroughly examined and is familiar
with the Drawings, Specifications and all other documents comprising the Contract. The Contractor
further warrants that by execution of this Contract his failure when he was bidding on this Contract to
receive or examine any form, instrument or document, or to visit the site and acquaint himself with
conditions there existing, in no way relieves him from any obligation under the Contract, and the
Contractor agrees that the Owner shall be justified in rejecting any claim based on facts regarding which
he should have been on notice as a result thereof.
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DETERMINATION OF THE VALUE OF EXTRA (ADDITIONAL) OR OMITTED WORK
The value of extra (additional) or omitted work shall be determined in one or more of the following ways:

A On the basis of the actual cost of all the items of labor (including on-the-job supervision),
materials, and use of equipment, plus 15 percent which shall cover the Contractor's general
supervision, overhead and profit. In case of subcontracts, the 15 percentis interpreted to mean
the subcontractor's supervision, overhead and profit, and an additional 5 percent may then be
added to such costs to cover the General Contractor's supervision, overhead and profit. The cost
of labor shall include required insurance, taxes and fringe benefits. Equipment costs shall be
based on current rental rates in the areas where the work is being performed but, in no case
shall such costs be greater than the current rates published by the Associated Equipment
Distributors, Chicago, Illinois.

B. By estimate and acceptance in a lump sum.
C. By unit prices named in the Contract or subsequently agreed upon.

Provided, however, that the cost or estimated cost of all extra (additional) work shall be
determined in advance of authorization by the Engineer and approved by the Owner.

All extra (additional) work shall be executed under the conditions of the original Contract. Any
claim for extension of time shall be adjusted according to the proportionate increase or decrease
in the final total cost of the work unless negotiated on another basis.

Except for over-runs in contract unit price items, no extra (additional) work shall be done except
upon a written Change Order from the Engineer, and no claim on the part of the Contractor for
pay for extra (additional) work shall be recognized unless so ordered in writing by the Engineer.

SEPARATE CONTRACTS

The Owner reserves the right to let other contracts in connection with this Work. The Contractor shall
afford other contractors reasonable opportunity for ingress, egress, storage of their materials, the
execution of their work, and shall properly connect and coordinate his work with theirs. The respective
rights of various interests involved shall be established by the Engineer to secure proper completion of
the various portions of the Work.

If the proper execution or results of any part of the Contractor's Work depends upon the work of any
other Contractor, the Contractor shall inspect and promptly report to the Engineer any defects in such
work that render it unsuitable for such proper execution and results.

OWNER'S RIGHT TO DO WORK

If the Contractor should neglect or fail to prosecute the Work properly or fail or refuse to perform any
provision of the Contract, the Owner, after ten (10) days written notice to the Contractor, may without
prejudice to any other remedy he may have, make good such deficiencies and may deduct the cost thereof
from any monies due or which may thereafter become due to the Contractor.

SUSPENSION OF WORK
The Owner shall have authority to suspend the Work in whole or in part by giving five (5) days notice to

the Contractor in writing. The written notice shall fix the date on which the Work shall be resumed, and
the Contractor shall resume the Work on the date so fixed. The Owner shall reimburse the Contractor for
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expenses incurred by him in connection with the Work under this Contract as a result of such suspension
if the suspension of the Work is caused through no fault of the Contractor himself.
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RIGHT OF OWNER TO TERMINATE CONTRACT

If the Contractor fails to begin the Work under the Contract within the specified time, or fails to perform
the Work with sufficient workmen and equipment or with sufficient materials to insure the prompt
completion of said Work within the specified time, or shall, in the opinion of the Engineer, perform the
Work improperly, or shall neglect or refuse to remove materials or perform anew such Work as shall be
rejected as defective or unsuitable or shall be stopped by court order resulting from injunctive action, or
shall become insolvent or be declared bankrupt or commit any act of bankruptcy or insolvency, or allow
any final judgment to stand against him unsatisfied for a period of five (5) days, or shall fail or refuse to
remove within forty-eight (48) hours after receipt of proper notice, any employee or person engaged in
work under the Contract, or shall make an assignment for the benefit of creditors or from any other cause
whatsoever shall not carry out the Work in an acceptable manner, the Owner shall give notice in writing
to the Contractor and his surety, of such delay, neglect, or default, specifying the same, and if the
Contractor within a period of ten (10) days after such notice shall not proceed in accordance therewith,
then the Owner shall, upon written certificate from the Engineer of the face of such delay, neglect or
default, and the Contractor's failure to comply with such notice, have full power and authority without
violating the Contract to terminate the Contractor's right to proceed with the Work, to take over the
prosecution of the work of said Contractor, to appropriate or use any and all materials and equipment on
the ground as may be suitable and acceptable, and may enter into an agreement for the completion of
said Contract according to the terms and provisions thereof, and use such other methods as in the
Owner's opinion shall be required for the completion of said Contract in an acceptable manner. All costs
and charges incurred by the Owner, together with the costs of completing the Work under Contract, shall
be deducted from any monies due or which may become due said Contractor. In case the expense so
incurred by the Owner shall be less than the sum which would have been payable under the Contract, if it
had been completed by said Contractor, then the Contractor shall be entitled to receive the difference,
and in case such expense shall exceed the sum which would have been payable under the Contract, then
the Contractor and/or his surety shall be liable and shall pay to the Owner the amount of said excess.

After ten (10) days from delivery of a Written Notice to the Contractor and the Engineer, the Owner may,
without cause and without prejudice to any other right or remedy, elect to abandon the Project and
terminate the Contract. In such case, the Contractor shall be paid for all Work executed and any expense
sustained plus reasonable profit.

CONTRACTOR'S RIGHT TO STOP WORK OR TERMINATE CONTRACT

If the Work shall be stopped under an order of any court, or other public authority, for a period of three
(3) months, through no fault of the Contractor or of anyone employed by him, or if the Engineer should
fail to issue any estimate of payment within thirty (30) days after it is due, or if the Owner shall fail to pay
the Contractor within thirty (30) days of its maturity and presentation of any sum certified by the
Engineer or award by arbitrators, then the Contractor may, upon fifteen (15) days written notice to the
Owner and the Engineer, terminate this Contract and recover from the Owner payment for all work
executed, plus loss sustained upon any plant or materials, plus reasonable profit and damages.

In addition and in lieu of terminating the Contract, if the Engineer has failed to make any payment as
aforesaid, the Contractor may upon ten (10) days notice to the Owner and the Engineer stop the Work
until he has been paid all amounts then due, in which event and upon resumption of the Work, Change
Orders shall be issued for adjusting the Contract Price or extending the Contract Time or both to
compensate for the costs and delays attributable to the stoppage of the Work.
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USING COMPLETED PORTION OF WORK

The Owner shall have the right to take possession of and use any completed portion or portions of the
Work even though the time of completing the entire work or such portions may not have expired. The
possession and use by the Owner shall not be deemed an acceptance of any work not completed in
accordance with the Contract. If such prior use increases the cost of or delays the Work, the Contractor
shall be entitled to such extra compensation, or extension of time, or both as the Engineer may
determined. The use by the Owner of any portion of the Work shall release the Contractor from his
Builders Risk Insurance covering such portion used.

ACCEPTANCE AND FINAL PAYMENT

Upon written notice from the Contractor that the work is ready for final inspection, the Engineer will
make such an inspection and subsequent inspections as required. When, in the Engineer's opinion, the
Work is acceptable under the Contract, he will promptly issue a Certificate of Acceptance.

Upon acceptance of the Work by the Owner, the balance due the Contractor including the percentage
retained during the construction period, will then be paid in approximately sixty (60) days, and said final
payment shall evidence the Owner's acceptance of the Work unless the Owner has made acceptance or
partial acceptance thereof in writing prior to said final payment.

Before the Owner makes final payment, the Contractor shall submit to the Owner a final release, as
described hereinafter, stating that all payrolls, material bills, subcontractors, and other indebtedness
connected with the Work have been paid and providing for handling claims that may be outstanding or
that may arise after the settlement.

Any payment, however, final or otherwise, shall not release the Contractor or his sureties from any
obligations under the Contract Documents or the Performance Bond and Payment Bond.

CONTRACTOR'S FINAL RELEASE

Before the Owner pays the Contractor his final payment on the Work, the Contractor will be required to
sign a final release as set out hereinbefore. This final release shall be notarized and shall state that all
claims against the Owner on the Contractor's part have been met in full; it shall further state that all
accounts for labor performed, materials furnished, liens, judgments and claims of every nature against
the Contractor have been satisfied by him. It shall further state that any obligation or lawsuit whatsoever
arising from the Contractor's operations on the Project which may be presented or filed after the
settlement shall be borne by the Contractor. In case the Contractor is unable to settle any claim that may
be in dispute or litigation, the Owner may allow him to furnish a proper bond to indemnify the Owner
against the claim and then release the final payment to him.

It is understood that the Contractor is to guarantee to the Owner all construction against defective
materials, equipment and workmanship for a period of twelve (12) months after acceptance, and shall
take immediate steps to correct or replace such defective materials, equipment or workmanship without
cost to the Owner.

FINAL CLEAN-UP

The Work will not be considered as completed, and final payment will not be made, until all final clean up
has been done by the Contractor in a manner satisfactory to the Engineer.

- END OF SECTION -
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The attached instructions and regulations as listed below shall be incorporated into the
Specifications and comprise Special Conditions.

Attachment No.

SRF Special Provisions 1
Buy American Memo 2
KRS Chapter 45A-Kentucky Model Procurement Code 3
Equal Employment Opportunity (EEO) Documents:

Notice of Requirement for Affirmative Action 4

Contract Specifications (Executive Order 11246) 5

EEO Goals for Region 4 Economic Areas 6

Special Notice #1 - Check List of EEO Documentation 7

Employer Information Report EEO-1 (SF 100) 8
Labor Standards Provisions for Federally Assisted Construction, 9

EPA Form 5720-4

Certifications

Debarment, Suspension and Other Responsibility Matters 10

Anti-lobbying 11
Region 4 Disadvantaged Business Enterprise (DBE) 12
Bonds and Insurance 13
Storm Water General Permit 14
Davis-Bacon Wage Rate Requirements under 15

FY 2013 Continuing Resolution

DOW — February 2014



(@)

(b)

(©)
(d)

(e)

®
(®

(h)

(@)

1))

(k)

U)

Attachment Number 1

SRF SPECIAL PROVISIONS

Line crossings of all roads and streets shall be done in accordance with the Kentucky
Transportation Cabinet requirements as may be set forth in the Special Conditions.

Construction is to be carried out so as to prevent by-passing of flows during construction
unless a schedule has been approved by the State or EPA, whichever is applicable. Siltation
and soil erosion must be minimized during construction. All construction projects with
surface disturbance of more than 1 acre during the period of construction must have a
KPDES Storm Water General Permit. The permit can be found at the following web
address: https://dep.gateway.ky.gov/eForms/default.aspx?FormID=7.

If you have any questions regarding the completion of this form call the Surface Water
Permits Branch at (502) 564-3410.

Restore disturbed areas to original or better condition.

Use of Chemicals: All chemicals used during project construction or furnished for project
operation, whether herbicide, pesticide, disinfectant, polymer, reactant or of other
classification, must show approval of either DOW or EPA. Use of all such chemicals and
disposal of residues shall be in conformance with instructions on the manufacturer’s label.

The construction of the project, including the letting of contracts in connection therewith,
shall conform to the applicable requirements of state, territorial, and local laws and
ordinances to the extent that such requirements do not conflict with Federal laws and this
subchapter.

The owner shall provide and maintain competent and adequate supervision and inspection.

The Kentucky Infrastructure Authority and Kentucky Division of Water shall have access
to the site and the project work at all times.

In the event Archaeological materials (arrowheads, stone tools, stone axes, prehistoric and
historic pottery, bottles, foundations, Civil War artifacts, and other types of artifacts) are
uncovered during the construction of this project, work is to immediately cease at the
location and the Kentucky Heritage Council shall be contacted. The telephone number is
(502) 564-7005. Construction shall commence at this location until a written release is
received from the Kentucky Heritage Council. Failure to report a find could result in legal
action.

This procurement will be subject to DOW Procurement Guidance including the Davis-
Bacon Act.

Reasonable care shall be taken during construction to avoid damage to vegetation.
Ornamental shrubbery and tree branches shall be temporarily tied back, where
appropriate, to minimize damage. Trees which receive damage to branches shall be
trimmed of those branches to improve the appearance of the tree. Tree trunks receiving
damage from equipment shall be treated with a tree dressing.

No wastewater bypassing will occur during construction unless a schedule has been
approved by the Kentucky Division of Water.

Change orders to the construction contract (if required) must be negotiated pursuant to
DOWY/KIA Procurement Guidance for Construction and Equipment Contracts.
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Attachment Number 2

&\1\';0 sr,,%
I o Jhe UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
2 ¢ WASHINGTON, D.C. 20460
v
":1{ PRO“"
JAN 2 4 2014 _
OFFICE OF WATER '
MEMORANDUM

SUBJECT: Application of Buy American Requirements to Fiscal Year 2014 Clean Water State
Revolving Fund and Drinking Water State Revolving Fund Assistance Agreements

FROM: Nancy K. Stoner
Acting Assistant Administrator

TO: Water Management Division Directors
Regions I- X

On January 17, 2014, H.R. 3547, "Consolidated Appropriations Act, 2014," (Appropriations Act) was
cnacted. This law provides appropriations for both the Clean Water State Revolving Fund (CWSRF)
and the Drinking Water State Revolving Fund (DWSRF) for Fiscal Year 2014, while adding a Buy
American requirement to these already existing programs. Application of this new requirement is the
focus of this memorandum.

H.R. 3547 includes the following language in Division G, Title IV, under the heading, "Use of American
Iron and Steel," i

See. 436. (a)(1) None of the funds made available by a State water pollution control revolving fund
as authorized by title VI of the Federal Water Pollution Control Act (33 U.S.C. 1381 et seq.) or |
made available by a drinking water treatment revolving loan fund as authorized by section 1452 of :
the Safe Drinking Water Act (42 U.S.C. 300j—12) shall be used for a project for the construction,

alteration, maintenance, or repair of a public water system or treatment works unless all of the iron

and steel products used in the project are produced in the United States.

(2) In this section, the term “‘iron and steel products’’ means the following products made primarily
of iron or steel: lined or unlined pipes and fittings, manhole covers and other municipal castings,
hydrants, tanks, flanges, pipe clamps and restraints, valves, structural steel, reinforced precast
concrete, and construction materials.

(b) Subsection (a) shall not apply in any case or category of cases in which the Administrator ofthe
Environmental Protection Agency (in this section referred to as the ** Administrator’) finds that—

(1) applying subsection (a) would be inconsistent with the public interest;

(2) iron and steel products are not produced in the United States in sufficient and reasonably
available quantities and of a satisfactory quality; or

_ Inlarnet Address (URL) - hitp ivrecetepa gov
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(3) inclusion of iron and steel products produced in the United States will increase the cost of
the overall project by more than 25 percent.

(c) If the Administrator receives a request for a waiver under this section, the Administrator shall
make available to the public on an informal basis a copy of the request and information available to
the Administrator concerning the request, and shall allow for informal public input on the request
for at least 15 days prior to making a finding based on the request. The Administrator shall make
the request and accompanying information available by electronic means, including on the official
public Internet Web site of the Environmental Protection Agency.

(d) This section shall be applied in a manner consistent with United States obligations under
international agreements.

(€) The Administrator may retain up to 0.25 percent of the funds appropriated in this Act for the
Clean and Drinking Water State Revolving Funds for carrying out the provisions described in
subsection (a)(1) for management and oversight of the requirements of this section.

() This section does not apply with respect to a project if a State agency approves the engineering
plans and specifications for the project, in that agency’s capacity to approve such plans and
specifications prior to a project requesting bids, prior to the date of the enactment of this Act.

In order to comply with this provision, States must include in all assistance agreements, whether in the
form of a loan, bond purchase, grant, or any other vehicle to provide financing for a project, executed on
or after January 17, 2014 (date of enactment of H.R. 3547), and prior to October 1, 2014, for the
construction, alteration, maintenance, or repair of treatment works under the CWSRF or for
construction, alteration, maintenance, or repair of a public water system under the DWSRF, a provision
requiring the application of Buy American requirements for the entirety of the construction activities
financed by the assistance agreement through completion of construction, no matter when construction
commences. The one exception to this requirement is if a project has approved engineering plans and
specifications, by a State agency, prior to enactment of the Appropriations Act.

Application of the Buy American requirements extend not only to assistance agreements funded with
Fiscal Year 2014 appropriations, but to all assistance agreements executed on or after January 17, 2014
and prior to October 1, 2014, whether the source of the funding is prior year's appropriations, state
match, bond proceeds, interest earnings, principal repayments, or any other source of funding so long as
the project is financed by an SRF assistance agreement. If a project began construction prior to January
17, 2014, but is financed or refinanced through an assistance agreement executed on or after January 17,
2014 and prior to October 1, 2014, Buy American requirements will apply to all construction that occurs
on or after January 17, 2014, through completion of construction, unless, as is likely, engineering plans
and specifications were approved by a State agency prior to enactment of the Appropriations Act.

Notably, there is no application of the Buy American requirements where such a refinancing occurs for a
project that has completed construction prior to January 17, 2014. This provision does not apply to any
project for which an assistance agrecment was executed prior to January 17, 2014, no matter when
construction occurs,
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Further information will be provided in the form of guidance as soon as possible.

We understand the complexity of this provision and the challenges involved in its application. If you
have any questions, please contact Peter Grevatt or Andrew Sawyers, or have your staff contact Jordan
Dorfman, Attorney-Advisor, State Revolving Fund Branch, Municipal Support Division, at
dorfman.jordan@epa.gov or (202) 564-0614 and Kiri Anderer, Environmental Engineer, Infrastructure
Branch, Drinking Water Protection Division, at anderer.kirsten@epa.gov or (202) 564-3134
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Attachment Number 3

KRS Chapter 45A
Kentucky Model Procurement Code

45A.075 Methods of awarding state contracts.

Except as otherwise authorized by law, all state contracts shall be awarded by:

(1) Competitive sealed bidding, pursuant to KRS 45A.080; or

(2) Competitive negotiation, pursuant to KRS 45A.085 and 45A.090 or 45A.180; or
(3) Noncompetitive negotiation, pursuant to KRS 45A.095; or

(4) Small purchase procedures, pursuant to KRS 45A.100.

Effective: June 24, 2003

History: Amended 2003 Ky. Acts ch. 98, sec. 4, effective June 24, 2003. -- Created 1978 Ky. Acts ch. 110, sec. 16,
effective January 1, 1979.

45A.080 Competitive sealed bidding.

(1) Contracts exceeding the amount provided by KRS 45A.100 shall be awarded by competitive
sealed bidding, which may include the use of a reverse auction, unless it is determined in writing
that this method is not practicable. Factors to be considered in determining whether competitive
sealed bidding is not practicable shall include:

(a) Whether specifications can be prepared that permit award on the basis of best value; and

(b) The available sources, the time and place of performance, and other relevant circumstances as
are appropriate for the use of competitive sealed bidding.

(2) The invitation for bids shall state that awards shall be made on the basis of best value. In any
contract which is awarded under an invitation to bid which requires delivery by a specified date
and imposes a penalty for late delivery, if the delivery is late, the contractor shall be given the
opportunity to present evidence that the cause of the delay was beyond his control. If it is the
opinion of the purchasing officer that there is sufficient justification for delayed delivery, the
purchasing officer may adjust or waive any penalty that is provided for in the contract.

(3) Adequate public notice of the invitation for bids and any reverse auction shall be given a
sufficient time prior to the date set forth for the opening of bids or beginning of the reverse
auction. The notice may include posting on the Internet or publication in a newspaper or
newspapers of general circulation in the state as determined by the secretary of the Finance and
Administration Cabinet not less than seven (7) days before the date set for the opening of the
bids and any reverse auction. The provisions of this subsection shall also apply to price contracts
and purchase contracts of state institutions of higher education.

(4) Bids shall be opened publicly or entered through a reverse auction at the time and place
designated in the invitation for bids. At the time the bids are opened, or the reverse auction has
ended, the purchasing agency shall announce the agency's engineer's estimate, if applicable, and
make it a part of the agency records pertaining to the letting of any contract for which bids were
received. Each written or reverse auction bid, together with the name of the bidder and the
agency's engineer's estimate, shall be recorded and be open to public inspection. Electronic bid
opening and posting of the required information for public viewing shall satisfy the requirements
of this subsection.
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(5) The contract shall be awarded by written notice to the responsive and responsible bidder
whose bid offers the best value.
(6) Correction or withdrawal of written or reverse auction bids shall be allowed only to the extent

permitted by regulations issued by the secretary.

Effective: July 15,2010

History: Amended 2010 Ky. Acts ch. 63, sec. 3, effective July 15, 2010. -- Amended 2000 Ky. Acts ch. 509, sec. 1,
effective July 14, 2000. -- Amended 1998 Ky. Acts ch. 120, sec. 10, effective July 15, 1998. -- Amended 1997 (1st
Extra. Sess.) Ky. Acts ch. 4, sec. 27, effective May 30, 1997. -- Amended 1996 Ky. Acts ch. 60, sec. 2, effective
July 15, 1996. -- Amended 1994 Ky. Acts ch. 278, sec. 1, effective July 15, 1994. -- Amended 1982 Ky. Acts ch.
282, sec. 1, effective July 15, 1982. -- Amended 1979 (1st Extra. Sess.) Ky. Acts ch. 9, sec. 1, effective February 10,
1979. -- Created 1978 Ky. Acts ch. 110, sec. 17, effective January 1, 1979.

45A.085 Competitive negotiation.

(1) When, under administrative regulations promulgated by the secretary or under KRS 45A.180,
the purchasing officer determines in writing that the use of competitive sealed bidding is not
practicable, and except as provided in KRS 45A.095 and 45A.100, a contract may be awarded by
competitive negotiation, which may include the use of a reverse auction.

(2) Adequate public notice of the request for proposals and any reverse auction shall be given in
the same manner and circumstances as provided in KRS 45A.080(3).

(3) Contracts other than contracts for projects utilizing an alternative project delivery method
under KRS 45A.180 may be competitively negotiated when it is determined in writing by the
purchasing officer that the bids received by competitive sealed bidding either are unreasonable as
to all or part of the requirements, or were not independently reached in open competition, and for
which each competitive bidder has been notified of the intention to negotiate and is given
reasonable opportunity to negotiate.

(4) Contracts for projects utilizing an alternative project delivery method shall be processed in
accordance with KRS 45A.180.

(5) The request for proposals shall indicate the relative importance of price and other evaluation
factors, and any reverse auction procedures.

(6) Award shall be made to the responsible and responsive offeror whose proposal is determined
in writing to be the most advantageous to the Commonwealth, taking into consideration price
and the evaluation factors set forth in the request for proposals and the reciprocal preference for
resident bidders required under KRS 45A.494.

(7) Written or oral discussions shall be conducted with all responsible offerors who submit
proposals determined in writing to be reasonably susceptible of being selected for award.
Discussions shall not disclose any information derived from proposals submitted by competing
offerors. Discussions need not be conducted:

(a) With respect to prices, where the prices are fixed by law, reverse auction, or administrative
regulation, except that consideration shall be given to competitive terms and conditions;

(b) Where time of delivery or performance will not permit discussions; or

(c) Where it can be clearly demonstrated and documented from the existence of adequate
competition or prior experience with the particular supply, service, or construction item, that
acceptance of an initial offer without discussion would result in fair and reasonable best value
procurement, and the request for proposals notifies all offerors of the possibility that award may

be made on the basis of the initial offers.

Effective: July 15,2010

History: Amended 2010 Ky. Acts ch. 63, sec. 4, effective July 15, 2010; and ch. 162, sec. 8, effective July 15,
2010. -- Amended 2003 Ky. Acts ch. 98, sec. 5, effective June 24, 2003. -- Amended 1997 (1st Extra. Sess.) Ky.
Acts ch. 4, sec. 28, effective May 30, 1997. -- Amended 1979 (1st Extra. Sess.) Ky. Acts ch. 9, sec. 2, effective
February 10, 1979. -- Created 1978 Ky. Acts ch. 110, sec. 18, effective January 1, 1979.
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45A.090 Negotiation after competitive sealed bidding when all bids exceed available funds.
(1) In the event that all bids submitted pursuant to competitive sealed bidding under KRS
45A.080 result in bid prices in excess of the funds available for the purchase, and the chief
purchasing officer determines in writing:

(a) That there are no additional funds available from any source so as to permit an award to the
responsive and responsible bidder whose bid offers the best value; and

(b) The best interest of the state will not permit the delay attendant to a resolicitation under
revised specifications, or for revised quantities, under competitive sealed bidding as provided in
KRS 45A.080, then a negotiated award may be made as set forth in subsections (2) or (3) of this
section.

(2) Where there is more than one (1) bidder, competitive negotiations pursuant to KRS
45A.085(3) shall be conducted with the three (3) (two (2) if there are only two (2)) bidders
determined in writing to be the most responsive and responsible bidders, based on criteria
contained in the bid invitation and the reciprocal preference for resident bidders under KRS
45A.494. Such competitive negotiations shall be conducted under the following restrictions:

(a) If discussions pertaining to the revision of the specifications or quantities are held with any
potential offeror, all other potential offerors shall be afforded an opportunity to take part in such
discussions; and

(b) A request for proposals, based upon revised specifications or quantities, shall be issued as
promptly as possible, shall provide for an expeditious response to the revised requirements, and
shall be awarded upon the basis of best value.

(3) Where, after competitive sealed bidding, it is determined in writing that there is only one (1)
responsive and responsible bidder, a noncompetitive negotiated award may be made with such

bidder in accordance with KRS 45A.095.

Effective: July 15,2010

History: Amended 2010 Ky. Acts ch. 162, sec. 9, effective July 15, 2010. -- Amended 2003 Ky. Acts ch. 98, sec. 6,
effective June 24, 2003. -- Amended 1997 (1st Extra. Sess.) Ky. Acts ch. 4, sec. 29, effective May 30, 1997. --
Created 1978 Ky. Acts ch. 110, sec. 19, effective January 1, 1979.

45A.095 Noncompetitive negotiation.

(1) A contract may be made by noncompetitive negotiation only for sole source purchases, or
when competition is not feasible, as determined by the purchasing officer in writing prior to
award, under administrative regulations promulgated by the secretary of the Finance and
Administration Cabinet or the governing boards of universities operating under KRS Chapter
164A, or when emergency conditions exist. Sole source is a situation in which there is only one
(1) known capable supplier of a commodity or service, occasioned by the unique nature of the
requirement, the supplier, or market conditions. Insofar as it is practical, no less than three (3)
suppliers shall be solicited to submit written or oral quotations whenever it is determined that
competitive sealed bidding is not feasible. Award shall be made to the supplier offering the best
value. The names of the suppliers submitting quotations and the date and amount of each
quotation shall be placed in the procurement file and maintained as a public record. Competitive
bids may not be required:

(a) For contractual services where no competition exists, such as telephone service, electrical
energy, and other public utility services;

(b) Where rates are fixed by law or ordinance;

(c) For library books;

(d) For commercial items that are purchased for resale;

(e) For interests in real property;
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(f) For visiting speakers, professors, expert witnesses, and performing artists;

(g) For personal service contracts executed pursuant to KRS 45A.690 to 45A.725; and

(h) For agricultural products in accordance with KRS 45A.645.

(2) The chief procurement officer, the head of a using agency, or a person authorized in writing
as the designee of either officer may make or authorize others to make emergency procurements
when an emergency condition exists.

(3) An emergency condition is a situation which creates a threat or impending threat to public
health, welfare, or safety such as may arise by reason of fires, floods, tornadoes, other natural or
man-caused disasters, epidemics, riots, enemy attack, sabotage, explosion, power failure, energy
shortages, transportation emergencies, equipment failures, state or federal legislative mandates,
or similar events. The existence of the emergency condition creates an immediate and serious
need for services, construction, or items of tangible personal property that cannot be met through
normal procurement methods and the lack of which would seriously threaten the functioning of
government, the preservation or protection of property, or the health or safety of any person.

(4) The Finance and Administration Cabinet may negotiate directly for the purchase of
contractual services, supplies, materials, or equipment in bona fide emergencies regardless of
estimated costs. The existence of the emergency shall be fully explained, in writing, by the head
of the agency for which the purchase is to be made. The explanation shall be approved by the
secretary of the Finance and Administration Cabinet and shall include the name of the vendor
receiving the contract along with any other price quotations and a written determination for
selection of the vendor receiving the contract. This information shall be filed with the record of
all such purchases and made available to the public. Where practical, standard specifications
shall be followed in making emergency purchases. In any event, every effort should be made to

effect a competitively established price for purchases made by the state.

Effective: July 15,2002

History: Amended 2002 Ky. Acts ch. 344, sec. 9, effective July 15, 2002. -- Amended 1997 (1st Extra. Sess.) Ky.
Acts ch. 4, sec. 30, effective May 30, 1997. -- Amended 1990 Ky. Acts ch. 496, sec. 4, effective July 13, 1990. --
Created 1978 Ky. Acts ch. 110, sec. 20, effective January 1, 1979

45A.100 Small purchases by state governmental bodies.

(1) Procurements may be made in accordance with small purchase administrative regulations
promulgated by the secretary of the Finance and Administration Cabinet, pursuant to KRS
Chapter 13A, as follows:

(a) Up to ten thousand dollars ($10,000) per project for construction and one thousand dollars
($1,000) for purchases by any state governmental body, except for those state administrative
bodies specified in paragraph (b) of this subsection; and

(b) Up to forty thousand dollars ($40,000) per project for construction or purchases by the
Finance and Administration Cabinet, state institutions of higher education, and the legislative
branch of government.

(2) Procurement requirements shall not be artificially divided so as to constitute a small purchase
under this section. Reverse auctions may be used for small purchase procurements. At least every
two (2) years, the secretary shall review the prevailing costs of labor and materials and may
make recommendations to the next regular session of the General Assembly for the revision of
the then current maximum small purchase amount as justified by intervening changes in the cost
of labor and materials.

(3) The secretary of the Finance and Administration Cabinet may grant to any state agency with
a justifiable need a delegation of small purchasing authority which exceeds the agency's small
purchase limit provided in subsection (1) of this section. Delegations of small purchasing
authority shall be granted or revoked by the secretary of the Finance and Administration Cabinet,
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in accordance with administrative regulations promulgated by the cabinet pursuant to KRS
Chapter 13A. These administrative regulations shall establish, at a minimum, the criteria for
granting and revoking delegations of small purchasing authority, including the requesting
agency's past compliance with purchasing regulations, the level of training of the agency's
purchasing staff, and the extent to which the agency utilizes the Kentucky Automated Purchasing
System. The administrative regulations may permit the secretary of the Finance and
Administration Cabinet to delegate small purchase procurements up to the maximum amount
specified in subsection (1)(b) of this section.

Effective: July 15,2010

History: Amended 2010 Ky. Acts ch. 63, sec. 5, effective July 15, 2010. -- Amended 2002 Ky. Acts ch. 320, sec. 2,
effective July 15, 2002. -- Amended 2000 Ky. Acts ch. 225, sec. 1, effective July 14, 2000. -- Amended 1996 Ky.
Acts ch. 60, sec. 1, effective July 15, 1996. -- Amended 1994 Ky. Acts ch. 323, sec. 1, effective July 15, 1994. --
Amended 1990 Ky. Acts ch. 496, sec. 5, effective July 13, 1990. -- Amended 1986 Ky. Acts ch. 384, sec. 1,
effective July 15, 1986. -- Amended 1984 Ky. Acts ch. 384, sec. 1, effective July 13, 1984. -- Amended 1982 Ky.
Acts ch. 282, sec. 2, effective July 15, 1982. -- Amended 1980 Ky. Acts ch. 242, sec. 1, effective July 15, 1980; and
ch. 250, sec. 19, effective April 9, 1980. -- Created 1978 Ky. Acts ch. 110, sec. 21, effective January 1, 1979.
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Attachment Number 4

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)

The following excerpts are from 45 FR 65984 (October 3, 1980):

The minority and female goals apply to Federal and federally assisted construction contractors and
subcontractors which have covered contracts. The goals are expressed as a percentage of the total hours
worked by such a covered or subcontractor’s entire onsite construction workforce, which is working on
any construction site within a relevant area. The goal applies to each construction craft and trade in the
contractor’s entire workforce in the relevant area including those employees working on private non-
federally involved projects.

Until further notice, the following goals for minority utilization in each construction craft and trade shall
be included in all Federal or federally assisted construction contracts and subcontracts in excess of
$10,000 to be performed in the respective geographic area. The goals are applicable to each nonexempt
contractor’s total onsite construction workforce, regardless of whether or not part of that workforce is
performing work on a Federal, federally assisted or non-federally related project, contract or subcontract.

Construction contractors which are participating in an approved Hometown Plan (see 41 CFR 60-4.5) are
required to comply with the goals of the Hometown Plan with regard to construction work they perform
in the area covered by the Hometown Plan. With regard to all their other covered construction work, such
contractors are required to comply as follows:

Goals for female participation in each trade............... 6.9%
Goals for minority participation in each trade............ Insert goals for each year
(see Attachment Number 6)

These goals are applicable to all the Contractor's construction work (whether or not it is Federal or
Federally assisted) performed in the covered area.

The following excerpts are from 45 FR 65977 (October 3, 1980):

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations
required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals established
for the geographical area where the contract resulting from this solicitation is to be performed. The hours
of minority and female employment and training must be substantially uniform throughout the length of
the contract, and in each trade, and the contractor shall make a good faith effort to employ minorities and
women evenly on each of its projects. The transfer of minority or female employees or trainees from
Contractor to Contractor or from project to project for the sole purpose of meeting the Contractor’s goals
shall be a violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs within 10 working days of award of any construction subcontract in excess of
$10,000 at any tier for construction work under the contract resulting from this solicitation. The
notification shall list the name, address and telephone number of the subcontractor; employer
identification number; estimated dollar amount of the subcontract; estimated starting and completion
dates of the subcontract; and the geographical area in which the contract is to be performed.

4. As used in this Notice, and in the contract resulting from this solicitation, the covered area is (insert
description of the geographical areas where the contract is to be performed giving the state, country, and
city, if any).
DOW- February 2014
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Attachment Number 5

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION
CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246)

EEO Specifications

Following is the standard language, which must be incorporated into all solicitations for offers and bids
on all Federal and Federally assisted construction contracts or subcontracts in excess of $10,000 to be
performed in designated geographical areas:

1. Asused in these specifications:
(a) Covered Area means the geographical area described in the solicitation from which this
contract resulted.

(b) Director means Director, Office of Federal Contract Compliance Program, United States
Department of Labor, or any person to whom the Director delegates authority;

(©) Employer identification number means the Federal Social Security number used on the
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

(d) Minority includes:

(1) Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin);

(i1) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or
other Spanish Culture or origin, regardless of race);

(ii1) Asian and Pacific Islander (all persons having origins in any of the original peoples
of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(iv) American Indian or Alaskan Native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

2. Whenever the Contractor or any Subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of $10,000 the
provisions of these specifications and the Notice which contains the applicable goals for minority and
female participation and which is set forth in the solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the
U.S. Department of Labor in the covered area either individually or through an association, its affirmative
action obligations on all work in the Plan area (including goals and timetables) shall be in accordance
with that Plan for those trades which have unions participating in the Plan. Contractors must be able to
demonstrate their participation in and compliance with the provisions of any such Hometown Plan. Each
Contractor or Subcontractor participating in an approved Plan is individually required to comply with its
obligations under the EEO clause, and to make a good faith effort to achieve each goal under the Plan in
each trade in which it has employees. The overall good faith performance by other Contractors or
Subcontractors toward a goal in an approved Plan does not excuse any covered Contractor’s or
Subcontractor’s failure to take a good faith efforts to achieve the Plan goals and timetables.
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4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7-a
through p of these specifications. The goals set forth in the solicitation from which this contract resulted
are expressed as percentages of the total hours of employment and training of minority and female
utilization the Contractor should reasonably be able to achieve in each construction trade in which it has
employees in the covered area. The Contractor is expected to make substantially uniform progress toward
its goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom
the Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the
Contractor’s obligations under these specifications, Executive Order 11246, or the regulations
promulgated pursuant thereto.

6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the
goals, such apprentices and trainees must be employed by the contractor during the training period, and
the Contractor must have made a commitment to employ the apprentices and trainees at the completion of
their training, subject to the availability of employment opportunities. Trainees must be trained pursuant
to training programs approved by the U.S. Department of Labor.

7. The Contractor shall take specific affirmative action to ensure equal employment opportunity. The
evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The Contractor shall document these efforts fully, and shall
implement affirmative actions steps at least as extensively as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at
all sites, and in all facilities at which the contractor’s employees are assigned to work. The
Contractor, where possible, will assign two or more women to each construction project. The
Contractor shall specifically ensure that all foremen, superintendents, and other on-site
supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such a
working environment, with specific attention to minority or female individuals working at such
sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide
written notification to minority and female recruitment sources and to community organizations
when the contractor or its unions have employment opportunities available, and maintain a record
of the organizations responses.

c. Maintain a current file of the names, addresses and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment source
or community organization and of what action was taken with respect to each such individual. If
such individual was sent to the union hiring hall for referral and was not referred back to the
Contractor by the union or, if referred, not employed by the contractor, this shall be documented
in the file with the reason therefore, along with whatever additional actions the contractor may
have taken.

d. Provide immediate written notification to the Director when the union or unions with which
the Contractor has a collective bargaining agreement has not referred to the Contractor a minority
person or woman sent by the Contractor, or when the Contractor has other information that the
union referral process has impeded the Contractor's efforts to meet its obligation.

e. Develop on-the-job training opportunities and/or participate in training programs for the area
which expressly include minorities and women, including upgrading programs and apprenticeship
and trainee programs relevant to the Contractor’s employment needs, especially those programs
funded or approved by the Department of Labor. The Contractor shall provide notice of these
programs to the sources complied under 7-b above.
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f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and
training programs and requesting their cooperation in assisting the Contractor in meeting its EEO
obligations; by including it in any policy manual and collective bargaining agreement; by
publicizing it in the company newspaper, annual report, etc.; by specific review of the policy with
all management personnel and with all minority and female employees at least once a year; and
by posting the company EEO policy on bulletin boards accessible to all employees at each
location where construction work is performed.

g. Review, at least annually, the company's EEO policy and affirmative action obligations under
these specifications with all employees having any responsibility for hiring, assignment, lay-off,
termination or other employment decisions including specific review of these items with on-site
supervisory personnel such as Superintendents, General Foreman, etc., prior to the initiation of
construction work at any job site. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed, and disposition of
the subject matter.

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the
news media, specifically including minority and female news media, and providing written
notification to and discussing the Contractor’s EEO policy with other Contractors and
Subcontractors with whom the Contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor’s recruitment area and employment
needs. Not later than one month prior to the date for the acceptance of applications for
apprenticeship or other training by any recruitment source, the contractor shall send written
notification to organizations such as the above, describing the openings, screening procedures,
and tests to be used in the selection process.

j. Encourage present minority and female employees to recruit other minority persons and
women and, where reasonable, provide after school, summer and vacation employment to
minority and female youth both on the site and in other areas of a Contractor’s workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under
41 CFR Part 60-3.

. Conduct, at least annually, an inventory and evaluation of all minority and female personnel
for promotional opportunities and encourage these employees to seek or to prepare for, through
appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that EEO policy and the Contractor’s obligations under
these specifications are being carried out.

n. Ensure that all facilities and company activities are nonsegregated except that separate or
single-user toilet and necessary changing facilities shall be provided to assure privacy between
the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from minority
and female construction contractors and suppliers, including circulation of solicitations to
minority and female contractor associations and other business associations.
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p. Conduct a review, at least annually, of all supervisor’s adherence to and performance under
the Contractor's EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling one or
more of their affirmative actions obligations (7 a through p). The efforts of a contractor association, joint
contractor-union, contractor-community, of other similar group of which the contractor is a member and
participant may be asserted as fulfilling any one or more of its obligations under 7 a through p of these
specifications provided that the contractor actively participates in the group, makes every effort to assure
that the group has a positive impact on the employment of minorities and women in the industry, ensures
that the concrete benefits of the program are reflected in the Contractor’s minority and female workforce
participation, makes a good faith effort to meet its individual goals and timetables, and can provide access
to documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor. The
obligation to comply, however, is the Contractor’s and failure of such a group to fulfill an obligation shall
not be defense for the Contractor's noncompliance.

9. A single goal for minorities and a separate single goal for women have been established. The
contractor, however, is required to provide equal employment opportunity and to take affirmative action
for all minority groups, both male and female, and all women, both minority and non-minority.
Consequently, the Contractor may be in violation of the Executive Order if a particular group is employed
in a substantially disparate manner (for example: even though the Contractor has achieved its goal for
women generally, the Contractor may be in violation of the Executive Order if a specific minority group
of women is underutilized).

10. The Contractor shall not use the goals and timetables for affirmative action standards to discriminate
against any person because of race, color, religion, sex or national origin.

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of
the Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts
as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing
regulations, by the Office of Federal Contract Compliance Programs. Any Contractor who fails to carry
out such sanctions and penalties shall be in violation of these specifications and executive Order 11246,
as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results from its efforts to ensure equal employment opportunity.
If the Contractor fails to comply with the requirements of the Executive Order, the implementing
regulations, or these specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related activity to
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government and to keep records. Records shall at least include for each
employee the name, address, telephone numbers, construction trade, union affiliation, if any, employee
identification number when assigned, social security number, race, sex, status (e.g., mechanic, apprentice,
trainee, helper or laborer), dates of changes in status, hours worked per week in the indicated trade, rate of
pay, and locations at which the work was performed. Records shall be maintained in an easily
understandable and retrievable form; however, to the degree that existing records satisfy this requirement,
contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance or upon the application of requirements for the hiring of local
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or other area residents (e.g., those under the Public Works Employment Act of 1977 and the Community
Development Block Grant Program).
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Attachment Number 6

EEO Goals for Economic Areas in Region 4
Source: Appendix B-80 in 45 FR 65984 (October 3, 1980)

Kentucky:
053 Knoxville, TN

SMSA Counties:
3840 KNOXVIIIE, TIN Lottt e e et e e et e e et e e eaeeeeeaaeeeeenseseeaeeesaneaeeeenseeeesneesaseeeeans 6.6
TN Anderson; TN Blount; TN Knox; TN Union.
INON-SIMSA COUNTIES ..eeuvievierieeiieieitietesteetesteetessesseesesseessessaessesseassasseessesseessasssessesssessessssssesssessessesssessesssessessesssens 4.5

KY Bell; KY Harlan; KY Knox; KY Laurel; KY McCreary; KY Wayne; KY Whitley; TN
Campbell; TN Claiborne; TN Cocke; TN Cumberland; TN Fentress; TN Grainger, TN Hamblen;
TN Jefterson; TN Loudon; TN Morgan; TN Roane; TN Scott;

TN Sevier.

054 Nashville, TN:
SMSA Counties:
1660 Clarksville - HOpKInsville, TN = KIY ...ooiieiiiiiiieieeieieeteeeteie ettt ettt esaensesseensenas 18.2
KY Christian; TN Montgomery.
5360 Nashville - DavidSon, TN .....cccoiiiiiiiiiiieeeee ettt e et e et e e et e e e eaeeeeeeaaeessateesssaaeesssseeessaeessnneeas 15.8

TN Cheatham, TN Davidson; TN Dickson; TN Robertson; TN Rutherford; TN Sumner; TN
Williamson; TN Wilson.
INON=SMSA COUNLIES ...eeuveneieiietieiieiestteteeteeite st eite bt sttesteettesbesteessesstansesseessesseensesseensenseensesseensesseensensesssensenseansenes 12.0
KY Allen; KY Barren; KY Butler; KY Clinton; KY Cumberland; KY Edmonson; KY Logan; KY
Metcalfe; KY Monroe; KY Simpson; KY Todd; KY Trigg; KY Warren; TN Bedford; TN Cannon;
TN Clay; TN Coffee; TN DeKalb; TN Franklin; TN Giles; TN Hickman; TN Houston; TN
Humphreys; TN Jackson; TN Lawrence; TN Lewis; TN Macon; TN Marshall; TN Maury; TN
Moore; TN Overton; TN Perry; TN Pickett; TN Putnam; TN Smith; TN Stewart; TN Trousdale;
TN Van Buren; TN Warren; TN Wayne; TN White.
056 Paducah, KY:
INON=SIMSA COUNLIES ...euviiienieiieiieeteeitenteettete et esteettebesteetesseesbeeseentesstenseeseensesseansesseensesseensesseensesseansenseensesseensenses 5.2
IL Hardin; IL Massac; IL Pope; KY Ballard; KY Caldwell; KY Calloway. KY Carlisle; KY
Crittenden; KY Fulton; KY Graves; KY Hickman; KY Livingston; KY Lyon. KY McCracken; KY
Marshall.
057 Louisville, KY:
SMSA Counties:
4520 LOUISVIIIE, KY -IIN ..ottt ettt e e et e e et e e staeesestaeessmseeessteeessnaeessnseeesneneesannes 11.2
IN Clark; IN Floyd; KY Bullitt; KY Jefferson; KY Oldham.
INON=SIMS A COUNIES ..ouvieiieeiieitieeteesteeeteestee sttt esteessbeeseessseesseaassaessseasseessssesseessseanseessseessseasseesssessseesssesseessessssenns 9.6
IN Crawford; IN Harrison; IN Jefferson; IN Orange; IN Scott; IN Washington; KY Breckinridge;
KY Grayson; KY Hardin; KY Hart; KY Henry; KY Larue; KY Marion;
KY Meade; KY Nelson; KY Shelby; KY Spencer; KY Trimble; KY Washington.
058 Lexington, KY

SMSA Counties
4280 LexXington-Fayette, KTY ..ottt st st 10.8
KY Bourbon; KY Clark; KY Fayette; KY Jessamine; KY Scott; KY Woodford.
INON=SIMS A COUNIES ..ouvieiieeirieitieeteeitteeteestee sttt eteessseesaessseesseasssaessseasseessseessaessseanseessseesseasseesssessseesssesseessesssenns 7.0

KY Adair KY Anderson; KY Bath; KY Boyle; KY Breathitt; KY Casey; KY Clay; KY Estill; KY
Franklin; KY Garrard; KY Green; KY Harrison; KY Jackson; KY Knott; KY Lee; KY Leslie; KY
Letcher; KY Lincoln; KY Madison; KY Magoffin; KY Menifee; KY Mercer; KY Montgomery;
KY Morgan. KY Nicholas; KY Owsley; KY Perry; KY Powell; KY Pulaski; KY Rockcastle; KY
Russell; KY Taylor; KY Wolfe.

059 Huntington, WV:

SMSA Counties:
3400 Huntington — Ashland, WV-KY-OH .......c.ccciiiiiiiiiie ettt ettt 2.9
KY Boyd; KY Greenup; OH Lawrence; WV Cabell; WV Wayne.
INON=SIMSA COUNIES ..vviitiieiiieitiieiteeetee ettt eeteeetteeteeetseeeteeesseessesasseessseasseeasseeseessseanseessseessseesseeasseesseesssesnseessesenseens 2.5

KY Carter; KY Elliott; KY Floyd; KY Johnson; KY Lawrence; KY Martin; KY Pike; KY Rowan,;
OH Gallia; WV Lincoln; WV Logan; WV Mason; WV Mingo.
067 Cincinnati, OH:
SMSA Counties:
1640 Cincinnati, OH-KY-IN ..ottt e e et e e et e e e eaa e e e etae e e eteeeeetaeeeeaneens 11.0
IN Dearborn; KY Boone; KY Campbell; KY Kenton; OH Clermont;
OH Hamilton; OH Warren.
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3200 Hamilton-MiddIetoWn, OH ..........cccooiiiiiiiiiiie ettt e e e et eeav e e e eaae e e ereeeeeaaeeeeaneeeens 5.0
OH Butler.
INON-SMSA COUNLIES .eveuveeiienieieieieeteetenteetesteeeestesstessesseessesstessessaessesseesseassessesssensesssensesseessesseesesssessensesssessesssenses 9.2
IN Franklin; IN Ohio; IN Ripley; IN Switzerland; KY Bracken; KY Carroll; KY Fleming; KY
Gallatin; KY Grant; KY Lewis; KY Mason; KY Owen; KY Pendleton; KY Robertson; OH Adams;
OH Brown; OH Clinton; OH Highland.
080 Evansville, IN:
SMSA Counties
2440 EVanSVILIe, IN-KIY ..ottt ettt ettt et e et e st e et e e eabe e aeeesbeeesaeeareesaeenbeessseenreeneas 4.8
IN Gibson; IN Posey; IN Vanderburgh; IN Warrick; KY Henderson.
5990 OWENSDOTO, KIY .ottt e e e et e e et e e e e e e eeaaeeeeaaeeseneeeeeenaeseeaneeenraeeeans 4.7
KY Daviess.
INON-SIMSA COUNTIES ..eeuviiviereeiieieitieiesteeeesteetessesseesesseesessaessesssassesseessesseessesssessesseessessssssesssessessesssessesssessessanssens 3.5
IL Edwards; IL Gallatin; IL Hamilton; IL Lawrence; IL Saline; IL Wabash; IL White; IN Dubois;
IN Knox; IN Perry; IN Pike; IN Spencer; KY Hancock; KY Hopkins; KY McLean; KY
Muhlenberg; KY Ohio; KY Union; KY Webster.
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Attachment Number 7

CHECK LIST OF EEO DOCUMENTATION FOR BIDDERS
ON GRANT/LOAN CONSTRUCTION
(Required by Executive Order 11246 as amended)

The low, responsive responsible bidder must forward the following items, in duplicate, to the owner no
later than ten (10) days after bid opening. The owner shall have one (1) copy available for inspection by
the Office of Federal Contracts Compliance within 14 days after the bid opening. The web site for the
OFCC is http://www.dol.gov/esa/ofcp_org.htm.

1. Project Number. Project Location. Type of Construction.
2. Proof of registration with the Joint Reporting Commission. (See Attachment Number 8.)
3. Copy of Affirmative Action Plan of contractor. Indicate company official responsible for EEO.

4. List of current construction contracts, with dollar amount. List contracting Federal Agency, if
applicable.

5. Statistics concerning company percent workforce, permanent and temporary, by sex, race, trade,
handicapped, and age. 40 CFR Part 7.

6. List of employment sources for project in question. If union sources are utilized, indicate percentage
of minority membership within the union crafts.

7. Anticipated employment needs for this project, by sex, race and trade, with estimate of minority
participation in specific trades.

8. List of subcontractors (name, address and telephone) with dollar amount and duration of subcontract.
Subcontractor contracts over $10,000 must submit items 1- 8. The following information must be
provided for all supplier contracts regardless of contract size: name of company, contact person,
address, telephone number, dollar value of the contract, and a list of the materials to be supplied to the
prime contractor.

9. List of any subcontract work yet to be committed with estimate of dollar amount and duration of
contract.

10. Contract Price. Duration of prime contract.

11. DBE Documents - See special instructions regarding use of Minority, and Women Owned, and Small
Businesses.
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Attachment Number 8

Employer Information Report EEO-1

Under the direction of the US Equal Employment Opportunity Commission, the Joint Reporting
Committee is responsible for the full-length, multi-phase processing of employment statistics collected on
the Employer Information Report EEO-1. This report, also termed Standard Form 100, details the sex and
race/ethnic composition of an employer’s work force by job category.

The Employer Information EEO-1 survey is conducted annually under the authority of Public Law 88-
352, Title VII of the Civil Rights Act of 1964, as amended by the Equal Employment Opportunity Act of
1972. All employers with 15 or more employees are covered by Public Law 88-352 and are required to
keep employment records as specified by Commission regulations. Based on the number of employees
and federal contract activities, certain large employers are required to file an EEO-1 Report on an annual
basis.

The EEO-1 Report must be filed by:

(A) All private employers who are: (1) subject to Title VII of the Civil Rights Act of 1964 (as amended
by the Equal Employment Opportunity Act of 1972) with 100 or more employees EXCLUDING State
and local governments, primary and secondary school systems, institutions of higher education, Indian
tribes and tax-exempt private memberships clubs other than labor organizations; OR (2) subject to Title
VII who have fewer than 100 employees if the company is owned or affiliated with another company, or
there is centralized ownership, control or management (such as central control of personnel policies and
labor relations) so that the group legally constitutes a single enterprise and the entire enterprise employs a
total of 100 or more employees.

(B) All federal contractors (private employers), who:(1) are not exempt as provided for by 41 CFR 60-
1.5, (2) have 50 or more employees, and (a) are prime contractors or first-tier subcontractors, and have a
contract, subcontract, or purchase order amounting to $50,000 or more; or (b) serve as depository of
Government funds in any amount, or (c) is a financial institution which is an issuing an paying agent for
U.S. Savings Bonds and Notes.

Only those establishments located in the District of Columbia and the 50 states are required to submit the
EEO-1 Report. No Reports should be filed for establishments in Puerto Rico, the Virgin Islands or other
American Protectorates.

When filing for the EEO-1 Rep ort for the first time, go to the web site at:

http:// www.mimdms.com/jrc.html and select “Filing for the first time” from the box labeled
INFORMATION. File out the electronic questionnaire to enter your company into Joint Reporting
Committee (JRC) system. One you have completed the registration process, you will be contacted on how
to proceed with the EEO-1 Report. If you have previously registered with the JRC, follow their
instructions to update your information.
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EPA Form 5720-4 Attachment Number 9

Labor Standards Provisions for Federally Assisted Construction

Labor standards provisions applicable to contracts covering federally financed and assisted construction
(29 CFR 5.5, Contract Provisions and Related Matters) that apply to EPA Special Appropriations Projects
grants are:

(a)(4)(ii1) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under
this part shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR Part 30.

(a)(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of
29 CFR Part 3, which are incorporated by reference in this contract.

(a)(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained
in 29 CFR 5.5 (a) (1) through (10) and such other clauses as the U.S. Environmental Protection Agency
may by appropriate instructions require, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(a)(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds
for termination of the contract, and debarment as a contractor and a subcontractor as provided in 29 CFR
5.12.

(b) Contractor Work Hours and Safety Standards Act. The Administrator, EPA shall cause or require the
contracting officer to insert the following clauses set forth in paragraph (b)(1),(2),(3), and (4) of this
section in full in any contract subject to the overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to the clauses required by *Section 5.5(a) of
this title. As used in this paragraph, the terms laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any work week in which he or she is employed on such work to in excess of forty
hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause
set forth in paragraph (b) (1) of this section the contractor and any subcontractor responsible therefore
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the
United States (in the case of work done under contract for the District of Columbia or a territory, to such
District or to such territory), for unliquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of
the clause set forth in paragraph (b)(1) of this section, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The U.S. Environmental Protection Agency
shall upon its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with the same prime
contractor, or any other Federally- assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such liabilities of such contractor or
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subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph
(b) (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this
section.

(c) In addition to the clauses contained in paragraph (b), in any contract subject only to the Contract Work
Hours and Safety Standards Act and not to any of the other statutes cited in section 5.1, the Administrator
of EPA shall cause or require the contracting officer to insert a clause requiring that the contractor or
subcontractor shall maintain payrolls and basic payroll records during the course of the work and shall
preserve them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain the name
and address of each such employee, social security number, correct classifications, hourly worked,
deductions made, and actual wages paid. Further, the Administrator of EPA shall cause or require the
contracting officer to insert in any such contract a clause providing that the records to be maintained
under this paragraph shall be made available by the contractor or subcontractor for inspection, copying, or
transcription by authorized representatives of the U.S. Environmental Protection Agency and the
Department of Labor, and the contractor or subcontractor will permit such representatives to interview
employees during working hours on the job. (Approved by the Office of Management and Budget under
OMB control numbers 1215-0140 and 1215-0017.)
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CERTIFICATIONS

Debarred Firms

All prime Construction Contractors shall certify that Subcontractors have not and will not be awarded to
any firm that is currently on the EPA Master List of Debarred, Suspended and Voluntarily Excluded
Persons in accordance with the provisions of 40 CFR 32.500(c). Debarment action is taken against a firm
for noncompliance with Federal Law.

All bidders shall complete the attached certification (Attachment Number 10) and submit to the owner
with the bid proposal.

Anti-lobbying Certification

All prime Construction Contractors must certify (Attachment Number 11) that no appropriated funds
were or will be expended for the purpose of lobbying the Executive or Legislative Branches of the
Federal Government or Federal Agency concerning this contract (contract in excess of $100,000). If the
Contractor has made or agreed to make payment to influence any member of Congress in regard to award
of this contract, a Disclosure Form must be completed and submitted to the owner with the bid proposal.

All prime Contractors must require all Subcontractors to submit the certification, which must also be
submitted to the owner.
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EPA Form 5700-49 Attachment Number 10

CERTIFICATION REGARDING DEBARMENT,
SUSPENSION AND OTHER RESPONSIBILITY MATTERS

The prospective participant certifies to the best of its knowledge and belief that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

(b) Have not within a three year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen

property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government entity
(Federal, State, or Local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State, or local) terminated for cause or default.

I understand that a false statement on this certification may be grounds for rejection of this proposal or
termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result in a fine of
up to $10,000 or imprisonment for up to 5 years, or both.

Typed Name & Title of Authorized Representative

Signature of Authorized Representative Date

I am unable to certify to the above statements. My explanation is attached.
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Attachment Number 11

CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants,
Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Typed Name & Title of Authorized Representative

Signature of Authorized Representative Date

I am unable to certify to the above statements. My explanation is attached.
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Attachment Number 12

EPA DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

EPA’s Disadvantaged Business Enterprise Program rule applies to contract procurement actions
funded in part by EPA assistance agreements awarded after May 27, 2008. The rule is found at
Federal regulation Title 40, Part 33. Specific responsibilities are highlighted below.

Grant recipient responsibilities:

Conduct an Availability Analysis and negotiate fair share objectives with EPA (§33.411),
or adopt the fair share objectives of the oversight state agency revolving loan fund for
comparable infrastructure. (§33.405(b)(3)).

Include the Appendix A term and condition in each contract with a primary contractor
(§3.106). The term and condition is included in the EPA Region 4 contract specifications
insert FEDERAL REQUIREMENTS AND CONTRACT PROVISIONS FOR SPECIAL
APPROPRIATION ACT PROJECTS US ENVIRONMENTAL PROTECTION AGENCY,
Region 111, June 2008.

Employ the six Good Faith Efforts during prime contractor procurement (§33.301).

Require prime contractor to comply with the following prime contractor requirements of
Title 40 Part 33:

To employ the six Good Faith Efforts steps in paragraphs (a) through (e) of §33.301 if
the prime contractor awards subcontracts (§33.301(f)).

To provide EPA form 6100-2 — DBE Subcontractor Participation Form to all DBE
subcontractors (§33.302(e)).

To submit EPA forms 6100-3 — DBE Program Subcontractor Performance Form and
6100-4 — DBE Program Subcontractor Utilization Form with bid package or
proposal. (§33.302 (f) and (g)).

To pay its subcontractor for satisfactory performance no more than 30 days from the
prime contractor’s receipt of payment from the recipient (§33.302(a)).

To notify recipient in writing by its prime contractor prior to any termination of a
DBE subcontractor for convenience by the prime contractor (§33.302(b)).

To employ the six good faith efforts described in §33.301 if soliciting a replacement
subcontractor after a DBE subcontractor fails to complete work under the subcontract
for any reason. (§33.302(c)).

To employ the six good faith efforts described in §33.301 even if the prime contractor
has achieved its fair share objectives under subpart D of Part 33. (§33.302(d)).
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Semiannually complete and submit to Charles Hayes, EPA Region 4 DBE Coordinator
EPA form 5700-52A summarizing DBE participation achieved during the previous six
months (§33.502).

Maintain records documenting its compliance with the requirements of Title 40 Part 33,
including documentation of its, and its prime contractors’, good faith efforts (§33.501(a)).

Prime Contractor Responsibilities:

Employ the six Good Faith Efforts steps in paragraphs (a) through (e) of §33.301 if the
prime contractor awards subcontracts (§33.301(f)).

Provide EPA form number 6100-2 — DBE Program Subcontractor Participation Form
and form number 6100-3 — DBE Program Subcontractor Performance Form to each
DBE subcontractor prior to opening of the contractor’s bid or proposal (§33.302(e) and

().

Complete EPA form number 6100-4 — DBE Program Subcontractor Utilization Form
(§33.302(g).

Submit to recipient with it bid package or proposal the completed EPA form number
6100-4, plus an EPA form number 6100-3 for each DBE subcontractor used in the
contractor’s bid or proposal (§33.302(f) and (g)).

Pay subcontractors for satisfactory performance no more than 30 days from the prime
contractor’s receipt of payment from the recipient (§33.302(a)).

Notify the recipient in writing prior to prime contractor termination of a DBE
subcontractor for convenience (§33.302(b)).

Employ the six good faith efforts described in §33.301 if soliciting a replacement
subcontractor after a DBE subcontractor fails to complete work under the subcontract for

any reason. (§33.302(c)).

Employ the six good faith efforts described in §33.301 even if the prime contractor has
achieved its fair share objectives under subpart D of Part 33. (§33.302(d)).

Semiannually inform recipient of DBE participation achieved (§33.502).

Maintain records documenting its compliance with the requirements of Title 40 Part 33,
including documentation of its, and its prime contractors’, good faith efforts (§33.501(a)).
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Subcontractor Responsibilities:

e May submit EPA form 6100-2 — DBE Subcontractor Participation Form to Charles
Hayes, EPA Region 4 DBE Coordinator (§33.302(e)).

e Must complete EPA form 6100-3 — DBE Program Subcontractor Performance Form,
and submit it to the prime contractor soliciting services from the subcontractor prior to
the opening of bids for the prime contract.

SPAP Requirements:
Form Requirement Provided By: Completed By: Submitted To:
EPA Grant Recipients
required to have ] EPA Region 4 DBE
Form ] Prime DBE .
prime contractors Coordinator
6100- _ Contractors | Subcontractors
5 provide form to Charles Hayes
Subcontractors
Grant Recipients .
EPA ) Grant Recipients
required to have _ _
Form ) Prime DBE as part of a bid
prime contractors
6100- . Contractors | Subcontractors| or proposal
provide form to
3 package
Subcontractors
EPA Grant Recipients Grant Recipients
Form required to have Grant Prime as part of a bid
6100- prime contractors Recipients Contractors or proposal
4 complete the form package
SRF Requirements:
Form Requirement Provided By: Completed By: Submitted To:
Recipients required
EPA to have prime _ _
_ Prime DBE DOW Project
Form contractors provide o
Contractors | Subcontractors] Administrator
6100-2] formto
Subcontractors
Recipients required
EPA to have prime ) Dow Project
) Prime DBE .
Form contractors provide Administrator
Contractors | Subcontractors
6100-3] formto w/ATA Package
Subcontractors

DOW- February 2014

29




Recipients required

EPA _ _ DOW Project
to have prime o Prime o

Form Recipients Administrator
contractors Contractors

6100-4 w/ATA Package
complete the form

Pay Recipients required DOW Project

Request] to have prime o Prime Administrator

Recipients
DBE contractors Contractors w/EACH
Form complete the form PAYMENT
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DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION POLICY

PROJECT NAME: BID DATE:

1. Name, address and telephone number of contact person on all DBE matters:

Prime Contractor’s Name:

Contact Person:
Address:
Phone:

Cell Phone:
Email:

Total Contract Amount:

2. Total dollar amount/percent of contract of MBE participation:
3. Total dollar amount/percent of contract of WBE participation:
4. Are certifications* for each MBE/WBE/DBE subcontractor []Yes [ ]No

enclosed; if no, please explain:

5. Are MBE/WBE/DBE subcontracts or letters of intent signed by [lYes []No
both parties enclosed; if no, please explain:

6. List of MBE Subcontractors:

Name:

Contact Person:
Address:
Phone:

Cell Phone:
Email:

Type of Contract:
Work to be Done:
Amount:

7. List of WBE Subcontractors:

Name:

Contact Person:
Address:

Phone:

Cell Phone:
Email:

Type of Contract:
Work to be Done:
Amount:

Attach Additional Sheets, If Necessary

*Self-certification: Self certification of MBE/WBE/DBE firms will NOT be accepted as a valid form of certification
of MBE/WBE/DBE status.
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8. Information and documentation concerning efforts taken to comply with EPA’s “six good faith efforts”

@1). Ensure DBE construction firms or material suppliers are made aware of contracting opportunities
to the fullest extent practicable through outreach and recruitment activities; including placing
DBEs on solicitation lists and soliciting them whenever they are potential sources. A good source
for a list of DBEs is the Kentucky Transportation’s website: http://transportation.ky.gov/Civil-
Rights-and-Small-Business-Development/Pages/Certified-DBE-Directory.aspx.

] The prime contractor certifies that a bidders list (see example sheet below) of qualified
vendors, including DBEs, was developed for current and future solicitations and that the
list will be maintained. Submit a copy of the list as documentation.

(i1). Make information on forthcoming opportunities available to DBEs and arrange time frames for
contracts and establish delivery schedules, where the requirements permit, in a way that encourages
and facilitates participation by DBEs in the competitive process; including, whenever possible,
posting solicitation for bids or proposals for a sufficient amount of time as to receive a competitive
bid or proposal pool.

] The prime contractor certifies that every opportunity was provided to a number of DBEs to
encourage their participation in the competitive process and that an adequate amount of
time was provided for response.

a. List each DBE construction firm or material supplier to which a solicitation was
attempted. Submit copies of letters, emails, faxes, telecommunication logs, certified mail
receipts, returned envelopes, certified mail return receipts, etc. as documentation.

Company name and phone number:

Area of work expertise:

Date of any follow-ups and person spoke to:

b. Advertisements, if applicable: List each publication in which an announcement or
notification was placed. Submit a tear sheet of each announcement from each
publication as documentation.

Name of publication:
Date(s) of advertisement:
Specific subcontract areas announced:

c. Other, if applicable: List each notification method in which an announcement or
outreach was used,; list serve, public meeting, etc. Submit applicable information to
document effort.
Method of notification:
Date(s) of notification:

(iii)).  Consider in the contracting process whether firms competing for large contracts could subcontract
with DBEs; including dividing total requirements, when economically feasible, into smaller tasks
or quantities to permit maximum participation by DBEs in the competitive process.

] The prime contractor certifies that the project was broken into its basic elements (i.e., dirt
hauling, landscaping, painting, pipe installation, material supplies, etc.) and that a
determination was made whether it’s economically feasible to bid the elements separately
and that the analysis of this effort was documented with a short memo to the project file.
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(iv).  Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority business, and women’s business enterprises.

] The prime contractor certifies that they established delivery schedules which would allow
DBEs to participate in the projects.

V). Use the services and assistance of the Small Business Administration (SBA) and the Minority
Business Development Agency (MBDA) of the U.S. Department of Commerce. The easiest way to
utilize the services of SBA and MBDA is to visit their websites: www.sba.gov and
www.mbda.gov and use the electronic tools available there or you may send the nearest SBA and
MBDA office a certified letter that generally describes the solicitation, the dates it will be open, the
types of vendors you are seeking and applicable SIC or NAIC codes if known. You may also use
the services and assistance of the Kentucky Procurement Assistance Program (KPAP). The easiest
way to utilize the services of KPAP is to send an email: ced.kpap@ky.gov and provide
information on forthcoming opportunities available to DBEs.

[] The prime contractor certifies that the assistance of the SBA, MBDA, and/or KPAP was
utilized. Submit pages printed off the SBA and MBDA websites which evidence efforts to
register a solicitation on those sites or submit copies of the letter sent and certified mail
receipt as documentation; submit copies of emails with KPAP as documentation.

(vi).  Ifa subcontractor awards any subcontracts, require the subcontractor to take the steps in numbers
(i) through (v) above.

] The prime contractor certifies that subcontractors used for this project will be required to

follow the steps of the “six good faith efforts” as listed above.

9. Signature and date:

To the best of my knowledge and belief, all “six good faith efforts” have been met and the information
contained in this document is true and correct; the document has been duly authorized by the legal
representative.

Signature Print name and title

Date
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BIDDER'S LIST FORM

OWNER: LOAN NO:
PROJECT TITLE: BID DATE:
Instructions:

1. This list must include all firms that were solicited for participation, bid on, or quoted for a prime contract or subcontracts under EPA assisted projects, included both DBE’s
and non DBE'’s.

2. SRF loan participants must keep the Bidder's List until the project period for the identified loan has ended and no funds are remaining.
3. This list must be submitted to DOW in the ATA Package. Contract Award Approval cannot be given until this form has been received by DOW.
4. The following information must be obtained from all prime and subcontractors. Please complete the form below:

ENTITY'S NAME MAILING ADDRESS CONTACT PERSON PHONE# E-MAIL ADDRESS M/WBE?

DOW- February 2014
34




DOW- February 2014

35



Attachment Number 13

BONDS AND INSURANCE

The minimum requirements shall be as follows:

Bonding requirements for contracts of $100,000 or less are contained in 40 CFR 31.36(h).

Bond requirements for contracts in excess of $100,000 are:

e Bid guarantee equivalent to five percent of the bid price. The bid guarantee shall consist
of a firm commitment such as a certified check or bid bond submitted with the bid;

e Performance bond equal to 100 percent of the contract price, and

e Payment bond equal to 100 percent of the contract price. Bonds must be obtained from
companies holding Certificates of Authority as acceptable sureties, issued by the U.S.
Treasury.

Insurance requirements are contained in the General Conditions of the contract. In addition to
the other required insurance, the owner or the contractor, as appropriate, must acquire any flood
insurance made available by the Federal Emergency Management Agency as required by 44
CFR Parts 59-79, if construction will take place in a flood hazard area identified by the Federal
Emergency Management Agency. The owner’s requirements on Flood Insurance are contained
in the Special Conditions Section of the Contracts Documents.
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Attachment Number 14

NOTICE OF INTENT

All construction projects with surface disturbance of more than 1 acre during the period of construction must
have a KPDES Storm Water General Permit. The permit can be found at the following web address:
https://dep.gateway.ky.gov/eForms/default.aspx? FormID=7.

If you have any questions regarding the completion of this form call the Surface Water Permits Branch, at
(502) 564-3410.
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Attachment Number 15

Davis-Bacon Wage Rate Requirements

CWSREF: The recipient agrees to include in all agreements to provide assistance for the
construction of treatment works carried out in whole or in part with such assistance made
available by a State water pollution control revolving fund as authorized by title VI of the
Federal Water Pollution Control Act (33 U.S.C. 1381 et seq.), or with such assistance made
available under section 205(m) of that Act (33 U.S.C. 1285(m)), or both, a term and condition
requiring compliance with the requirements of section 513 of that Act (33 U.S.C. 1372) in all
procurement contracts and sub-grants, and require that loan recipients, procurement contractors
and sub-grantees include such a term and condition in subcontracts and other lower tiered
transactions. All contracts and subcontracts for the construction of treatment works carried out
in whole or in part with assistance made available as stated herein shall insert in full in any
contract in excess of $2,000 the contract clauses as set forth below titled “Wage Rate
Requirements Under The Consolidated and Further Continuing Appropriations Act, 2013 (P.L.
113-6)”. This term and condition applies to all agreements to provide assistance under the
authorities referenced herein, whether in the form of a loan, bond purchase, grant, or any other
vehicle to provide financing for a project, where such agreements are executed on or after
October 30, 2009.

DWSREF: The recipient agrees to include in all agreements to provide assistance for any
construction project carried out in whole or in part with such assistance made available by a
drinking water treatment revolving loan fund as authorized by section 1452 of the Safe Drinking
Water Act (42 U.S.C. 300j-12), a term and condition requiring compliance with the requirements
of section 1450(e) of the Safe Drinking Water Act (42 U.S.C.300j-9(e)) in all procurement
contracts and sub-grants, and require that loan recipients, procurement contractors and sub-
grantees include such a term and condition in subcontracts and other lower tiered transactions All
contracts and subcontracts for any construction project carried out in whole or in part with
assistance made available as stated herein shall insert in full in any contract in excess of $2,000
the contract clauses as set forth below entitled “Wage Rate Requirements Under The
Consolidated and Further Continuing Appropriations Act, 2013 (P.L. 113-6)”. This term and
condition applies to all agreements to provide assistance under the authorities referenced herein,
whether in the form of a loan, bond purchase, grant, or any other vehicle to provide financing for
a project, where such agreements are executed on or after October 30, 2009.

Wage Rate Requirements Under The Consolidated and Further Continuing
Appropriations Act, 2013 (P.L. 113-6)

Preamble

With respect to the Clean Water and Safe Drinking Water State Revolving Funds, EPA provides
capitalization grants to each State which in turn provides subgrants or loans to eligible entities
within the State. Typically, the subrecipients are municipal or other local governmental entities
that manage the funds. For these types of recipients, the provisions set forth under Roman
Numeral I, below, shall apply. Although EPA and the State remain responsible for ensuring
subrecipients’ compliance with the wage rate requirements set forth herein, those subrecipients
shall have the primary responsibility to maintain payroll records as described in Section 3(ii)(A),
below and for compliance as described in Section I-5.
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Occasionally, the subrecipient may be a private for profit or not for profit entity. For these types
of recipients, the provisions set forth in Roman Numeral II, below, shall apply. Although EPA
and the State remain responsible for ensuring subrecipients’ compliance with the wage rate
requirements set forth herein, those subrecipients shall have the primary responsibility to
maintain payroll records as described in Section I1-3(ii)(A), below and for compliance as
described in Section II-5.

1. Requirements Under The Consolidated and Further Continuing Appropriations Act,
2013 (P.L. 113-6) For Subrecipients That Are Governmental Entities:

The following terms and conditions specify how recipients will assist EPA in meeting its Davis-
Bacon (DB) responsibilities when DB applies to EPA awards of financial assistance under the
FY 2013 Continuing Resolution with respect to State recipients and subrecipients that are
governmental entities. If a subrecipient has questions regarding when DB applies, obtaining the
correct DB wage determinations, DB provisions, or compliance monitoring, it may contact the
State recipient. The recipient or subrecipient may also obtain additional guidance from DOL’s
website at http://www.dol.gov/whd/

1. Applicability of the Davis- Bacon (DB) prevailing wage requirements.

Under the FY 2013 Continuing Resolution, DB prevailing wage requirements apply to the
construction, alteration, and repair of treatment works carried out in whole or in part with
assistance made available by a State water pollution control revolving fund and to any
construction project carried out in whole or in part by assistance made available by a
drinking water treatment revolving loan fund. If a subrecipient encounters a unique situation
at a site that presents uncertainties regarding DB applicability, the subrecipient must discuss
the situation with the recipient State before authorizing work on that site.

2. Obtaining Wage Determinations.

(a) Subrecipients shall obtain the wage determination for the locality in which a covered activity
subject to DB will take place prior to issuing requests for bids, proposals, quotes or other
methods for soliciting contracts (solicitation) for activities subject to DB. These wage
determinations shall be incorporated into solicitations and any subsequent contracts. Prime
contracts must contain a provision requiring that subcontractors follow the wage determination
incorporated into the prime contract.

(1) While the solicitation remains open, the subrecipient shall monitor www.wdol.gov
weekly to ensure that the wage determination contained in the solicitation remains
current. The subrecipients shall amend the solicitation if DOL issues a modification
more than 10 days prior to the closing date (i.e. bid opening) for the solicitation. If
DOL modifies or supersedes the applicable wage determination less than 10 days
prior to the closing date, the subrecipients may request a finding from the State
recipient that there is not a reasonable time to notify interested contractors of the
modification of the wage determination. The State recipient will provide a report of
its findings to the subrecipient.
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(i1) If the subrecipient does not award the contract within 90 days of the closure of the
solicitation, any modifications or supersedes DOL makes to the wage determination
contained in the solicitation shall be effective unless the State recipient, at the request
of the subrecipient, obtains an extension of the 90 day period from DOL pursuant to
29 CFR 1.6(¢c)(3)(iv). The subrecipient shall monitor www.wdol.gov on a weekly
basis if it does not award the contract within 90 days of closure of the solicitation to
ensure that wage determinations contained in the solicitation remain current.

(b) If the subrecipient carries out activity subject to DB by issuing a task order, work assignment
or similar instrument to an existing contractor (ordering instrument) rather than by publishing a
solicitation, the subrecipient shall insert the appropriate DOL wage determination from
www.wdol.gov into the ordering instrument.

(c) Subrecipients shall review all subcontracts subject to DB entered into by prime contractors to
verify that the prime contractor has required its subcontractors to include the applicable wage
determinations.

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a
subrecipient’s contract after the award of a contract or the issuance of an ordering instrument if
DOL determines that the subrecipient has failed to incorporate a wage determination or has used
a wage determination that clearly does not apply to the contract or ordering instrument. If this
occurs, the subrecipient shall either terminate the contract or ordering instrument and issue a
revised solicitation or ordering instrument or incorporate DOL’s wage determination retroactive
to the beginning of the contract or ordering instrument by change order. The subrecipient’s
contractor must be compensated for any increases in wages resulting from the use of DOL’s
revised wage determination.

3. Contract and Subcontract provisions.

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess
of $2,000 which is entered into for the actual construction, alteration and/or repair, including
painting and decorating, of a treatment work under the CWSREF or a construction project under
the DWSRF financed in whole or in part from Federal funds or in accordance with guarantees of
a Federal agency or financed from funds obtained by pledge of any contract of a Federal agency
to make a loan, grant or annual contribution (except where a different meaning is expressly
indicated), and which is subject to the labor standards provisions of any of the acts listed in § 5.1
or the FY 2013 Continuing Resolution, the following clauses:

(1) Minimum wages.

(1) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.
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Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in §
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided, that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s website,
www.dol.gov.

(i1)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination. The
State award official shall approve a request for an additional classification and wage rate and
fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the subrecipient(s) agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), documentation of the
action taken and the request, including the local wage determination shall be sent by the
subrecipient (s) to the State award official. The State award official will transmit the request, to
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification request within 30 days of receipt and so advise the
State award official or will notify the State award official within the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the subrecipient(s) do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the

official shall refer the request and the local wage determination, including the views of all
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interested parties and the recommendation of the State award official, to the Administrator for
determination. The request shall be sent to the EPA DB Regional Coordinator concurrently. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt of the request and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(i1)(B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(ii1)) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan
or program.

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.

(1) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
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the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(11)(A) The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant
or loan from the State capitalization grant recipient. Such documentation shall be available on
request of the State recipient or EPA. As to each payroll copy received, the subrecipient shall
provide written confirmation in a form satisfactory to the State indicating whether or not the
project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent
payroll copies for the specified week. The payrolls shall set out accurately and completely all of
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included on the weekly payrolls. Instead the
payrolls shall only need to include an individually identifying number for each employee (e.g.,
the last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at
http://www.dol.gov/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the subrecipient(s) for transmission to the State
or EPA if requested by EPA, the State, the contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance with prevailing
wage requirements. It is not a violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime contractor for its
own records, without weekly submission to the subrecipient(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under
§5.5 (a)(3)(i1) of Regulations, 29 CFR part 5, the appropriate information is being maintained
under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.
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(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(ii1) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of
the State, EPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the Federal agency or State may, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to
submit the required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees.

(1) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in percentages
of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the Office
of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will
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no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(i1) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not
less than the rate specified in the approved program for the trainee's level of progress, expressed
as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(ii1) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may
by appropriate, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
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CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of
Labor, or the employees or their representatives.

(10) Certification of eligibility.

(1) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(i1) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(ii1) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours
and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by
Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (a)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (a)(1)
of this section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written
request of the EPA Award Official or an authorized representative of the Department of Labor,
shall withhold or cause to be withheld, from any moneys payable on account of work performed
by the contractor or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may
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be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of
this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (a)(1) through (4) of this section.

(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor shall
maintain payrolls and basic payroll records during the course of the work and shall preserve
them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain
the name and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. Further, the Subrecipient shall insert in any such contract a clause providing
that the records to be maintained under this paragraph shall be made available by the contractor
or subcontractor for inspection, copying, or transcription by authorized representatives of the
(write the name of agency) and the Department of Labor, and the contractor or subcontractor will
permit such representatives to interview employees during working hours on the job.

5. Compliance Verification.

(a) The subrecipient shall periodically interview a sufficient number of employees entitled to DB
prevailing wages (covered employees) to verify that contractors or subcontractors are paying the
appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in
confidence. The subrecipient must use Standard Form 1445 (SF 1445) or equivalent
documentation to memorialize the interviews. Copies of the SF 1445 are available from EPA on
request.

(b) The subrecipient shall establish and follow an interview schedule based on its assessment of
the risks of noncompliance with DB posed by contractors or subcontractors and the duration of
the contract or subcontract. Subrecipients must conduct more frequent interviews if the initial
interviews or other information indicates that there is a risk that the contractor or subcontractor is
not complying with DB . Subrecipients shall immediately conduct necessary interviews in
response to an alleged violation of the prevailing wage requirements. All interviews shall be
conducted in confidence.

(c) The subrecipient shall periodically conduct spot checks of a representative sample of weekly
payroll data to verify that contractors or subcontractors are paying the appropriate wage rates.
The subrecipient shall establish and follow a spot check schedule based on its assessment of the
risks of noncompliance with DB posed by contractors or subcontractors and the duration of the
contract or subcontract. At a minimum, if practicable, the subrecipient should spot check payroll
data within two weeks of each contractor or subcontractor’s submission of its initial payroll data
and two weeks prior to the completion date the contract or subcontract. Subrecipients must
conduct more frequent spot checks if the initial spot check or other information indicates that
there is a risk that the contractor or subcontractor is not complying with DB. In addition, during
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the examinations the subrecipient shall verify evidence of fringe benefit plans and payments
thereunder by contractors and subcontractors who claim credit for fringe benefit contributions.

(d) The subrecipient shall periodically review contractors and subcontractor’s use of apprentices
and trainees to verify registration and certification with respect to apprenticeship and training
programs approved by either the U.S Department of Labor or a state, as appropriate, and that
contractors and subcontractors are not using disproportionate numbers of, laborers, trainees and
apprentices. These reviews shall be conducted in accordance with the schedules for spot checks
and interviews described in Item 5(b) and (c¢) above.

(e) Subrecipients must immediately report potential violations of the DB prevailing wage
requirements to the EPA DB contact listed above and to the appropriate DOL Wage and Hour
District Office listed at http://www.dol.gov/contacts/whd/america2.htm.

II. Requirements Under The Consolidated and further Cntinuing Appropriations Act,
2013 (P.L. 113-6) For Subrecipients That Are Not Governmental Agencies

The following terms and conditions specify how recipients will assist EPA in meeting its DB
responsibilities when DB applies to EPA awards of financial assistance under the FY2013
Continuing Resolution with respect to subrecipients that are not governmental entities. If a
subrecipient has questions regarding when DB applies, obtaining the correct DB wage
determinations, DB provisions, or compliance monitoring, it may contact the State recipient for
guidance. The recipient or subrecipient may also obtain additional guidance from DOL’s web
site at http://www.dol.gov/whd/.

Under these terms and conditions, the subrecipient must submit its proposed DB wage
determinations to the State recipient for approval prior to including the wage
determination in any solicitation, contract task orders, work assignments, or similar
instruments to existing contractors.

1. Applicability of the Davis- Bacon (DB) prevailing wage requirements.

Under the FY 2013 Continuing Resolution, Davis-Bacon prevailing wage requirements apply to
the construction, alteration, and repair of treatment works carried out in whole or in part with
assistance made available by a State water pollution control revolving fund and to any
construction project carried out in whole or in part by assistance made available by a drinking
water treatment revolving loan fund. If a subrecipient encounters a unique situation at a site that
presents uncertainties regarding DB applicability, the subrecipient must discuss the situation with
the recipient State before authorizing work on that site.

2. Obtaining Wage Determinations.

(a) Subrecipients must obtain proposed wage determinations for specific localities at
www.wdol.gov. After the Subrecipient obtains its proposed wage determination, it must submit
the wage determination to (insert contact information for State recipient DB point of contact for
wage determination) for approval prior to inserting the wage determination into a solicitation,
contract or issuing task orders, work assignments or similar instruments to existing contractors
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(ordering instruments unless subsequently directed otherwise by the State recipient Award
Official).

(b) Subrecipients shall obtain the wage determination for the locality in which a covered activity
subject to DB will take place prior to issuing requests for bids, proposals, quotes or other
methods for soliciting contracts (solicitation) for activities subject to DB. These wage
determinations shall be incorporated into solicitations and any subsequent contracts. Prime
contracts must contain a provision requiring that subcontractors follow the wage determination
incorporated into the prime contract.

(1) While the solicitation remains open, the subrecipient shall monitor www.wdol.gov on a
weekly basis to ensure that the wage determination contained in the solicitation remains current.
The subrecipients shall amend the solicitation if DOL issues a modification more than 10 days
prior to the closing date (i.e. bid opening) for the solicitation. If DOL modifies or supersedes the
applicable wage determination less than 10 days prior to the closing date, the subrecipients may
request a finding from the State recipient that there is not a reasonable time to notify interested
contractors of the modification of the wage determination. The State recipient will provide a
report of its findings to the subrecipient.

(1) If the subrecipient does not award the contract within 90 days of the closure of the
solicitation, any modifications or supersedes DOL makes to the wage determination contained in
the solicitation shall be effective unless the State recipient, at the request of the subrecipient,
obtains an extension of the 90 day period from DOL pursuant to 29 CFR 1.6(c)(3)(iv). The
subrecipient shall monitor www.wdol.gov on a weekly basis if it does not award the contract
within 90 days of closure of the solicitation to ensure that wage determinations contained in the
solicitation remain current.

(c) If the subrecipient carries out activity subject to DB by issuing a task order, work assignment
or similar instrument to an existing contractor (ordering instrument) rather than by publishing a
solicitation, the subrecipient shall insert the appropriate DOL wage determination from
www.wdol.gov into the ordering instrument.

(c) Subrecipients shall review all subcontracts subject to DB entered into by prime contractors to
verify that the prime contractor has required its subcontractors to include the applicable wage
determinations.

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a
subrecipient’s contract after the award of a contract or the issuance of an ordering instrument if
DOL determines that the subrecipient has failed to incorporate a wage determination or has used
a wage determination that clearly does not apply to the contract or ordering instrument. If this
occurs, the subrecipient shall either terminate the contract or ordering instrument and issue a
revised solicitation or ordering instrument or incorporate DOL’s wage determination retroactive
to the beginning of the contract or ordering instrument by change order. The subrecipient’s
contractor must be compensated for any increases in wages resulting from the use of DOL’s
revised wage determination.

3. Contract and Subcontract provisions.

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess
of $2,000 which is entered into for the actual construction, alteration and/or repair, including
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painting and decorating, of a treatment work under the CWSREF or a construction project under
the DWSRF financed in whole or in part from Federal funds or in accordance with guarantees of
a Federal agency or financed from funds obtained by pledge of any contract of a Federal agency
to make a loan, grant or annual contribution (except where a different meaning is expressly
indicated), and which is subject to the labor standards provisions of any of the acts listed in § 5.1
or the FY 2013 Continuing Resolution, the following clauses:

(1) Minimum wages.

(1) All laborers and mechanics employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3) ), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in §
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided, that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web site,
www.dol.gov.

(i1)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination. The
State award official shall approve a request for an additional classification and wage rate and
fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and
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(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the subrecipient(s) agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), documentation of the
action taken and the request, including the local wage determination shall be sent by the
subrecipient(s) to the State award official. The State award official will transmit the report, to
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification request within 30 days of receipt and so advise the
State award official or will notify the State award official within the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the and the subrecipient(s) do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
award official shall refer the request, and the local wage determination, including the views of all
interested parties and the recommendation of the State award official, to the Administrator for
determination. The request shall be sent to the EPA Regional Coordinator concurrently. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt of the request and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(i1)(B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(ii1) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan
or program.

(2) Withholding. The subrecipient(s) shall upon written request of the EPA Award Official or an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by
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the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.

(1) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(i1)(A) The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant
or loan from the State capitalization grant recipient. Such documentation shall be available on
request of the State recipient or EPA. As to each payroll copy received, the subrecipient shall
provide written confirmation in a form satisfactory to the State indicating whether or not the
project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent
payroll copies for the specified week. The payrolls shall set out accurately and completely all of
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included on the weekly payrolls. Instead the
payrolls shall only need to include an individually identifying number for each employee (e.g.,
the last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at http://www.dol.gov/
whd/forms/wh347instr.htm or its successor site. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall
maintain the full social security number and current address of each covered worker, and shall
provide them upon request to the subrecipient(s) for transmission to the State or EPA if
requested by EPA , the State, the contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime contractor to require a subcontractor
to provide addresses and social security numbers to the prime contractor for its own records,
without weekly submission to the subrecipient(s).
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(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under
§ 5.5 (a)(3)(i1) of Regulations, 29 CFR part 5, the appropriate information is being maintained
under § 5.5 (a)(3)(1) of Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(i1)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(ii1) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of
the State, EPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the Federal agency or State may, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to
submit the required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work force under the registered
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program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in percentages
of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the Office
of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(i1) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not
less than the rate specified in the approved program for the trainee's level of progress, expressed
as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(ii1) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.
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(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may
by appropriate, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of
Labor, or the employees or their representatives.

(10) Certification of eligibility.

(1) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(i1) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(ii1) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours
and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by
Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.
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(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (b)(1)
of this section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient shall upon the
request of the EPA Award Official or an authorized representative of the Department of Labor,
withhold or cause to be withheld, from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may
be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (a)(2) of
this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (b)(1) through (4) of this section.

(c) In addition to the clauses contained in Item 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor shall
maintain payrolls and basic payroll records during the course of the work and shall preserve
them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain
the name and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. Further, the Subrecipient shall insert in any such contract a clause providing
that the records to be maintained under this paragraph shall be made available by the contractor
or subcontractor for inspection, copying, or transcription by authorized representatives of the
(write the name of agency) and the Department of Labor, and the contractor or subcontractor will
permit such representatives to interview employees during working hours on the job.

5. Compliance Verification.

(a) The subrecipient shall periodically interview a sufficient number of employees entitled to DB
prevailing wages (covered employees) to verify that contractors or subcontractors are paying the
appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in
confidence. The subrecipient must use Standard Form 1445 (SF 1445) or equivalent
documentation to memorialize the interviews. Copies of the SF 1445 are available from EPA on
request.
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(b) The subrecipient shall establish and follow an interview schedule based on its assessment of
the risks of noncompliance with DB posed by contractors or subcontractors and the duration of
the contract or subcontract. Subrecipients must conduct more frequent interviews if the initial
interviews or other information indicates that there is a risk that the contractor or subcontractor is
not complying with DB. Subrecipients shall immediately conduct necessary interviews in
response to an alleged violation of the prevailing wage requirements. All interviews shall be
conducted in confidence.

(c) The subrecipient shall periodically conduct spot checks of a representative sample of weekly
payroll data to verify that contractors or subcontractors are paying the appropriate wage rates.
The subrecipient shall establish and follow a spot check schedule based on its assessment of the
risks of noncompliance with DB posed by contractors or subcontractors and the duration of the
contract or subcontract. At a minimum, if practicable the subrecipient should spot check payroll
data within two weeks of each contractor or subcontractor’s submission of its initial payroll data
and two weeks prior to the completion date the contract or subcontract. Subrecipients must
conduct more frequent spot checks if the initial spot check or other information indicates that
there is a risk that the contractor or subcontractor is not complying with DB . In addition, during
the examinations the subrecipient shall verify evidence of fringe benefit plans and payments
thereunder by contractors and subcontractors who claim credit for fringe benefit contributions.

(d) The subrecipient shall periodically review contractors and subcontractors use of apprentices
and trainees to verify registration and certification with respect to apprenticeship and training
programs approved by either the U.S Department of Labor or a state, as appropriate, and that
contractors and subcontractors are not using disproportionate numbers of, laborers, trainees and
apprentices. These reviews shall be conducted in accordance with the schedules for spot checks
and interviews described in Item 5(b) and (c¢) above.

(e) Subrecipients must immediately report potential violations of the DB prevailing wage
requirements to the EPA DB contact listed above and to the appropriate DOL Wage and Hour
District Office listed at http://www.dol.gov/whd/america2.htm or its successor site.
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