
Public Service Commission February 10, 2017

RECEIVED

Case No. 2016-00154

Ronald D. McGinnis, Complainant ^
V. PUBLIC SERVICE
North Mercer Water District, Defendant commission

On behalf of the North Mercer Water District and as their General

Manager, I would ask that the PSC also accept this letter and it's
attachments in regards to this case.

In Mr. McGinnis's last response to the PSC there were many false
statements and allegations made.

North Mercer Water treats our customers with the utmost respect and
has no reason to treat any customer otherwise. We have no reason
to be untruthful in this situation and are offended by the accusation of
such.

We pride ourselves in treating all customers the same. The Districts
rules and regulations and how we respond to situations that arise are
all documented in our Tariffs. Within our tariffs you will find
Discontinuance of Service by Utility. This regulation was approved by
the PSC on 6/25/2009. It clearly states that North Mercer Water has
the right to terminate service for non-payment, and for fraudulent or
illegal use of water.

When a customer breaks a lock on a meter and begins using the
water that is fraudulent and illegal use of the water. Therefore we are
in our right to discontinue service to the customer in question until the
bill is paid in full.

Mr. McGinnis is the only customer we have ever had on file receiving
water at the 244 Cap Bottom Road location. He signed a water user
contract with the district on June 27, 2012. He paid a $650.00 Tap
fee and the District installed a meter on his property. Whether he
rented the property or not, is not our business, nor our obligation to
know. He is the responsible person of record.
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The Kentucky Penal Code 514.040, states that in any prosecution for
theft of gas, water, electricity, or other public service, where the utility
supplying the service had installed a meter or other device to record
the amount of service supplied, proof that:
(a) The meter or other device has been altered, tampered with, or
bypassed in a manner so as to prevent or reduce the recording
thereof; or
(b) Service has been, after having been disconnected by the utility
supplying service, reconnected without authorization of the utility
shall be prima facie evidence of the intent to commit theft of service
by the person or persons obligated to pay for service supplied
through the meter or other device.

Mr. McGinnis owes North Mercer Water District a total of $280.79 for
water that was illegally used at 244 Cap Bottom Road. Whether he is
the person found guilty of the crime is for the courts to decide. He is
the responsible person of record for the meter located on his
property. If he did not want responsibility of the meter located at his
property, he could have requested North Mercer Water District to pull
his meter.

Mr. McGinnis has alleged that we should have known there was
water being used at his property before we located the issue. The
District does a visual inspection of all meters once a year as required
by the PSC, not every 6 months as alleged by Mr. McGinnis.

/

Mr. McGinnis never contacted North Mercer Water District to report
that water was still being used on his property. It never happened.
We create work orders when our customers call in. We would have
checked the property had he ever called.

Mr. McGinnis states that he did not know water was being used at his
property, but it was Mr. McGinnis who called the office the day after
the meter was pulled from his property to request that the water be
turned back on. If he had no idea the water was being stolen than
how did he know to call in?
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Mr. McGinnis's latest allegations now include accusing the District of
refusing him water service at two ether locations.

These accusations are again FALSE. Mr. McGinnis has not
requested service at 405 Cap Bottom Road. The District has Tony
Tingle has the responsible person for the meter located at 405 Cap
Bottom Road. Mr. Tingle paid a tap fee of $650.00 on June 26^"^,
2003. A meter was installed on Mr. Tingle property at that time.

Mr. McGinnis has also stated that the District has refused him service

at 3230 Perryville Road. This accusation is again FALSE. The
District does not even have an account at that location. I spoke with
our Field Supervisor and he says he remembers that we installed a
box at that location when the District installed the main line through
that area, but there has never been a meter at that location.

I've also entered into record a letter North Mercer Water District's

attorney received last week from Mr. McGinnis's attorney. I would
like the PSC to be aware that Mr. McGinnis appears to be ready to
take legal action against the District. He made claim in his last letter
to the PSC that we have caused him harm in an amount of

$18,000.00 he says he would have collected in rental fees.

Mr. McGinnis also alleged that the District refused to give him the
water history of his tenants and that he would need a subpoena to
obtain those. Again, this allegation is FALSE. Mr. McGinnis never
requested such documentation because Mr. McGinnis knows that he
chose to keep the water in his name at the 244 Cap Bottom, we have
no records of any other user at that location.

In closing, Mr. McGinnis has yet to provide one piece of
documentation to substantiate any of his claims.

Respectfully Submitted,

Mischell Lee

General Manager, North Mercer Water District
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North Mercer Water nistrict
(Name ofUtility)

CANCELLING P.S.C. KY. NO._

SHEET NO.

RULES AND REGULATIONS

DISCONTINUANCE OF SERVICE BY UTILITY

North Mercer Water District's regulation effective September 23, 1985, relating to discontinuance of
service by utility is void.

The Utility may refuse or discontinue service to an applicant or customer, after proper notice, for failure
to coihpiywith its rules and regulations or state and municipal rules and regulations, when a customeror
applicant refuses or neglects to provide reasonable access to the premises, for fraudulent or illegal Use of
service, or for nonpayment of bills. If discontinuance is for non-payment of bills, the customer sba11 be
given at least 120 hours [five days] written notice, separate from the original biU, and cut-off shall be
effected not less than twenty (20) days after the mailing date of the original bill unless, prior to
discontinuance, a residential customer presents to the utility a written certificate, signed by a physician,
re^stered nurse, or public health officer, that such discontinuance will aggravate an existing illness or
infirmity on the affected premises, in which case discontinuancemay not be effected until the affected
resident canmake other living arrangements oruntil notlessthanthirty (30) days elapse from the date of
theUtility's notification. When a dangerous condition is found to existon the customer's or applicant's
premises, the service shall be cut offwithout notice or refused. ^
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SECTION 9(1)
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^6.
Iwhose address is
iKeniucky, hereinafter known and rotTerred; to as CUSTOMER, and NORTH
MERCER WATER DISTRICT, of U.S. HiBhway 127 South, Post Office Box 79,
Salvisa, Mercer County, Kentucky 40372, hereinafter known and roferred to
as WATER DISTRICT;

W I T N E S S E T H ;

The undersigned customer does hereby agree to purchase woler front
the Water District and to pay all initial installation and connection fees,
together with oil standard monthly water charges which may be fixed by the
Board of Commissioners of the North Mercer Water District and/or the Public
Service Commission for the Commonwealth of Kentucky. The Customer
agrees to pay each consecutive monthly payment, at all appropriate rates-,
for water service, when due, and to further comply with, and be bound by,
the provisions of the policies and/or amendments to the policies of the Water
District, together with such rules and regulations as may, from time to time,
be adopted by the Water District.

The Customer agrees to permit the Water District to lay, maintain,
repair, remove, and disconnect a service Line and/or meter, at a point on
Customer's property to be designated by the Water District for each meter.
The Water District shall have the right of ingress and egress over
Customer's property, for the purposes of reading such meter, and repairing,
replacing, removing, and maintaining such meter and appurtenant equipment
thereto.

-The—Customer--grants—to--the—Water—District—-a—Water—Line—Basement--or—

c/Te

Names

d: to as
6nn

Easements, over and through the lands of the Customer for the construction
ond operation of said water line, or extensions thereof, at locations to be
designated by the Water District.

The Customer agrees that after the Water District has Installed the
water meter, the Customer shall pay the water bill according to applicable
rates and tariffs; provided, however, if Customer does not desire water
service, the Customer shall pay the minimum bill for twelve (12) months, at
least, before the water meter is removed. The Customer agrees to pay the
minimum water bill for twelve (12) months if the water meter, at the request
of the Customer, is not installed. The Customer shall pay all appropriate
charges for removal of the meter and/or reinstallation of the meter and
security devices.

The Customer will install and maintain a service line at his own
expense, which service line shall begin at the water meter and extend to the
dwelling or other portions of Customer's property. The Customer assumes
responsibility for any damage to metering equipment in making such
connection to the meter or water main. The Customer agrees that only one
residence shall be served by each meter.

The Customer agrees that the water meter may be located at any point
along the Customer's property, at the closest point to the existing water
line, or at some other point which is deemed to be most cost effective to the
Water District.

The Customer grants to the Water District the right to inspect all water
lines, and appurtenant facilities, and to draw water samples for analysis.

The Water District agrees to provide to the Customer, potable water at
reasonable pressure and volume, provided, however, the
Customer acknowledges that there is no obligation to provide such water
service, unless a water main has been constructed and installed, adjatient to,
or In proximity with, the property of the Customer, and further no such
service shall be required to be provided until this Contract is executed by
the duly authorized officer of the North Mercer Water District.

TheJV^er Dt&trict acknowledges receipt of six Hundred &Flfcv —xx
Dollars 650.00 y jjg applied to the initial installation fee, which
total feg^wi|j^ by the Board of Commissioners of the Water
District.

This proposal Is submitted to the Water District on this the day
of , 20 /q .

omer Customer

This propj^sai is accepted and ^this Contract is made on this the ^

NORTH MERCER WATER DISTRICT

^sai is a
day of (mA/KJZ- 20 IJ^ .
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WATER USER CO N T R A C T

THIS WATER USER CONTRACT, made and entered into by and between

Unale.
1 Mc»mc»c<

whose address Is
Kentucky, hereinafter known and referred to as CUSTOMER, and NORTH
MERCER WATER DISTRICT, of U.S. Highway 127 South, Post Office Box 79,
Salvlsa, Mercer County, Kentucky 40372, hereinafter known and referred to
as WATER DISTRICT;

WITNESSETH:

The undersigned customer does hereby agree to purchase water from
the Water District and to pay all Initial Installation and connection fees,
together with all standard monthly water charges which may be fixed by the
Board of Commissioners of the North Mercer Water District and/or the Public
Service Commission for the Commonwealth of Kentucky. The Customer
agrees to pay each consecutive monthly payment, at all appropriate rates,
for water service, when due, and to further comply with, and be bound by,
the provisions of the policies and/or amendments to the policies of the Water
District, together with such rules and regulations as may, from time to time,
be adopted by the Water District. ,

The Customer agrees to permit Ihe" Water District to lay, maintain,
repair, remove, and disconnect a service line and/or meter, at a point on
Customer's property to be designated by the Water District for each meter.
The Water District shall have the right of Ingress and egress over
Customer's property, for the purposes of reading such meter, and repairing,
replacing, removing, and maintaining such meter and appurtenant equipment
thereto.

The Customer grants to the Water District a Water Line Easement or
Easements, over and through, the lands of the Customer for the construction
and operation of said water line, or extensions thereof, at locations to be
designated by the Water District.

The Customer agrees that after the Water District has Installed the
water meter, the Customer shall pay the water bill according to applicable
rates and tariffs; provided, however, if Customer does not desire water
service, the Customer shall pay the minimum bill for twelve (12) months, at
least, before the water meter Is removed. The Customer agrees to pay the
minimum water bill for twelve (12) months If the water meter, at the request
of the Customer, is not installed. The Customer shall pay all appropriate
charges for removal of the meter and/or relnstallatlon of the meter and
security devices.

The Customer will Install and maintain a service Une at his own
expense, which service Une shall begin at the water meter and extend to the
dwelUng or other portions of Customer's property. The Customer assumes
responslbiUty for any damage to metering equipment In making such
connection to the meter or water main. The Customer agrees that only one
residence shall be served by each meter.

The Customer agrees that the water meter may be located at any point
along the Customer's property, at the closest point to the existing water
Une, or at some other point which is deemed to be most cost effective to the
Water District.

The Customer grants to the Water District the right to Inspect all water
Unes, and appurtenant faclUtles, and to draw water samples for analysis.

The Water District agrees to provide to the Customer, potable water at
reasonable pressure and volume, provided, however, the
Customer acknowledges that there Is no obUgatlon to provide such water
service, unless a water main has been constructed and Installed, adjacent to,
or In proximity with, the property of the Customer, and further no such
service shall be required to be provided until this Contract Is executed by
the duly authorized officer of the North Mercer Water District.

The Water District acknowledges receipt of Six Hundred &Fifty xx
), to be appUed to the Initial installation fee, which

established by the Board of Commissioners of the Water
Dollars ($
total fee will

District.

be

Full Names '^-r, , /j ,
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of

1
This proposal is submitted to the Water District on this the

, 20 OS .

Customer

day

Jfistojabr

aroposal is accepted and this Contract Is made on this the
, 20 0 3 .

This

day of
proposa

NORTH MERCER WATER DISTRICT

By:
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CllKR'EJ^ ZJW Office T££C
122 MOOREIANDAVE.

HARRODSBURG, KY 40330
Office; 8S9-734-218S

Fax: 859-

NorrieClevengerCurrens, Attorney
norrie.currens@currenslaW,com

February 2,2017

Hon. Thomas MJones

138 South Main St

Lawrenceburg, KY 40342

Sent viafacsimilie to502-839-6029

Re: Ronald McGlnnls/North Mercer Water District
Dear Mr. Jones,

Thank you for your fax of January 27,2017 enclosing documents «JJn
McGlnnIs' dispute with the North Mercer Water District (her^nafter NMWt) ). I
have now had an opportunity to review those documents with Mr. McSinnis and
am hopeful that we can continue to work together toward aresolution of the
issues. There are three properties in question. 1will discuss each separately
below,

244 Cap Bottom Road

Mr McGinnis is the owner of the property located at 244 Cap Bottom Road. He
signed the water use contract with NMWO on June 12,2012. However, from June
2012 until January, 2014, Mr. Tony Tingle was atenant at 244 Cap Bottom Road.Thewater servic^^was paid forduringthat time by Mr.Tingie water service was
In Mr. Mcginnis- name from January, 2014 until May, Z""
that the water be turned off at that location. In June, 2015 he notif
NMWD that he had observed that water was still on at that ^
had not yet been evicted). He was assured by NMWD, at that time, that the water
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had been turned off. He paid the final bill at that location on July 8,2015. Mr,
McGlnnls' tenants were evicted In November, 2015. Fromthat date until March,
2016 there was no one In the home.

In March, 2016, he called and requested that the water be turned back on at 244
Cap Bottom Road. It was then that he was advised that the meter had been
tampered with and that water had been stolen. After not having been billed since
June 20,2015, he was billed for 20,500 gallons of water on March 30,2016. Mr.
McGlnnls has never been provided with any Information to support the amount
billed. The information provided to the PSC Is incomplete and shows usage at
that location during a time when there was no one in the house.

After receiving the March, 2016 invoice, Mr. McGinnis advised that the water was
to have been turned off and that he was not responsible for the charges, NMWD
has continued to assert that he Is responsible for the water usage during that time
and evenfiled criminal charges in Mercer County against Mr. McGlnnls for theft
of services. Those charges were dismissed.

NMWD has stated In filings with the PSC that It performs inspections of the
premises every six months. Please provide the dates and documentation showing
that the property was inspected.

807 KAR 5:006 §13 provides as follows:

Section 13. Customer's Request for Termination of Service. (1)(a) A customer who
requests that service beterminated orchanged from one (1) address toanother shall give
the utility three (3) working days' notice in person, in writing, orby telephone, if the notice
does not violate contractual obligations or tariff provisions.

(b) The customer shall not be responsible for charges for service beyond thethree
(3) day notice period if the customer provides access to the meter during thenotice period
in accordance with section 20 of this administrative regulation.

(c) if the customer notifies the utility ofhis request for termination by telephone, the
burden of proof shall beon thecustomer to prove that service termination was requested
ifa dispute arises.

(2) Upon request that service be reconnected at a premises subsequent to the initial
Installation or connection to Its service lines, the utility may, subject to subsection (3) of
this section, charge the applicant a reconnect fee established In itsfiled tariff.

(3) A utility desiring to establish a termination or reconnection charge pursuant to
subsection (2) of this section shall apply for commission approval of the charge in
accordancewith the provisions of 807 KAR 5:011, Section 10. (emphasis added)

There is nothing in the WaterUse Contract signed by Mr. McGinnis that alters
these regulations. Specifically, he did not agreeto be responsible forwater
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charges ihcur'red after his request that the water service be turned off, NMWP
does not dispute that Mr. McGihriis requested that the.sefvice turned off Iti
May, Clearly, since they did not bill him forover 9 inotiths:they were aware that
there Was" to be no water service at that location.

Accordingly, he is not responsible for the outstanding balance at 244. Cap Bottom
Road and h.is request that service he resumed there should not have been denied.
Mr. McGlnnis has not been able to rent or otherwise utilize the residence located
there as a result of haVirig been denied service. He has lost rental income at that
locationand the others for what is now approaching one year,

405 Cap Bottom Road

Mr. Tony Tingle was the previous ownerof 405 Cap Bottom Road. Mr. McGlnnis
purchased the property in 2012^ When he requested that he be perrnltted to
have waterservice at that location his .request was denied by staffat WMWD
because of the outstanding balance due at 244 Cap. Botto.m Road. Mr. McGinnis
.has hot been able to rent or otherwise utilize the residence located there for that
reason and respectfully requests that be be permitted service at this location,

3230 PerrwlHe Road

Mr. McGinnis is also the owner ofthe property located at 3230 Perryyiiie Road.
He has requested' service at that locatioh arid has been advised by staffat NMWD
t.hat:he would, not be^ permitted sen/Ice. at that location, beca useof the disputed
balance at244 Cap Bottom Road. Mh .McGinnis has not beenebJe to. rent or
otherwise Utilize the residence located the.refor.that reason and respectfully
requests that he be permltt.e.d.service at this location,

As Imentioned In rhy previouscall this iTi.atte.r ne.ed.s to be resolved as.soon as
possible. Mr. MCGiriiils has been denied service'at three ipCatipns since March,
2016. He continues to^be harmed by the wrongful denial ofservices..

•Sincerely yours.

Norrie Cjevenger Currens



RonaidwFeb, 9.20 17 3;3lPM No. 0136 P.

Subject; Ronald McGlnnis
From: "Norrie Currens" <norrie.currens@currenslaw,CQm>

Date: HbUOll 5:05 PM
To; <ionesthomasm@bellsouth,net>

Mr. Jones,

IJustwanted to follow up and makesure you received the letter Iforwarded to you last week. Iwould like to
schedule a time for a follow up call on the matter as it is important that we get services to the three properties
outlined In the letter. I look forward to hearing from you.

Sincerely yours,

Norrie Currens

Currens Law Office PLLC
Norrie Clevenger Currens, Attorney
122 Mooreland Avenue

Harrodsburg, kY 40330
Office 859-734-2185

Fax 859-734-3581

Cell 859-613-8664

lofl 2/7/20171:53 PM
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NORTH MERCER WATER DISTRICT

NOTICE

Customers that have been turned off
for non-payment, and tamper with the
water meter will be prosecuted to the
fullest extent of the law and will be

charged reconnection fee of 50.00
dollars plus a Re-install meter charge
of 50.00 dollars, plus any damage to
the meter.
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ORDINANCE NO. 2017-

AN ORDINANCE RELATING TO UNAUTHORIZED USE OF, AND
TAMPERING WITH, A WATER UTILITY

WHEREAS, the North Mercer Water District, which was

estabiished by the Mercer Fiscal Court, and which operates in

Mercer County, Kentucky and other surrounding counties, has

experienced increasing incidents of damaging with water

distribution facilities and theft of water and equipment; and,

WHEREAS, the Mercer County Fiscal Court, recognizes the

importance of assuring the integrity and safety of this important

water resource, and is desirous of taking all appropriate measures

to protect the security of this vital utility; and,

NOW, THEREFORE, BE IT ORDAINED by the Fiscal Court of

the County of Mercer, Commonwealth of Kentucky, as follows:

Effective with the final adoption and final passage of this

Ordinance, no person or entity not specifically authorized by the

North Mercer Water District, shall access, modify, use, consume.



break, remove, move, or in any manner, interfere with the normal

operation of any public water facilities.

Any person or entity, without such specific authorization

from the Water District, who accesses, modifies, uses, consumes,

breaks, removes, moves or in any manner interferes with the

normal operation of any public water facilities, shall be guilty of a

Class A Misdemeanor.

Any person or entity, who has executed a Customer Service

agreement, and/or paid a deposit with North Mercer Water District

and has an account in his/its name, shall be considered as the

responsible party for the payment of water bills, and shall comply

with all Water District tariffs, rules and policies.

INTRODUCED, AND GIVEN FIRST READING at a duly

convened meeting of the Mercer Fiscal Court, Harrodsburg,

Mercer County, Kentucky, held on the day of S^ viv/rtn/ .

2017.



Published In the Harrodsburg Herald on

• 2017.

GIVEN SECOND READING, PASSED, ADOPTED, AND

APPROVED by the Fiscal Court of Mercer County, Kentucky, upon

motion of Magistrate , with second by

Magistrate . at a duly convened meeting

held on the day of , 2017.

ATTEST:

Mercer County Clerk

Mllward Dedman

Mercer County Judge/Executive


