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OBJECTION TO AHORNEY GENERAL'S MOTION FOR INTERVENTION

Atmos Energy Corporation ('Atmos Energy"), by counsel, objects to the intervention of the Attorney General.

The initial five special contracts that arethe subject of this casewere filed on December 16,2015, pursuant to 807

KAR 5:011 (13). The Commission issued an order on January 29,2016 suspending the effective dates ofthose

contracts until June 14,2016. Additional contracts were submitted on January 11,2016 and on January 19,2016. A

nuncpro func order was issued on February 9,2016. By this Order, the Commission suspended theeffective date of

the contract submitted on January 11,2016 until July 9,2016 and on the contract submitted on January 19,2016

until July 17,2016. On March 16,2016, the Company submitted the eighth special contract. On April 12,2016, the

Commission entered an Order suspending the effectiveness of that contract until September 14,2016.

807 KAR 5:001(4) sets the requirements for intervention:

(a) Aperson who wishes to become a party to a case before the commission may, by timely
motion, request leaveto intervene.

1.The motion shall include the movant's full name, mailing address, and electronic mail
address and shall state his or her interest in the case and how intervention is likely to
present issues ordevelop facts that will assist the commission in fully considering the matter
without unduly complicating ordisrupting theproceedings.

2. The motion may include a request by movant for delivery of commission orders by
United States mail and shall state how good cause exists for that means of delivery to
movant.

(b) The commission shall grant a person leave to intervene ifthe commission finds that
he orshe has made a timelv motion for Intervention and that he orshe has a special
interest in the case that is not otherwise adequately represented or that his or her
intervention is likely to present issues ortodevelop facts that assist the commission in fully
considering the matterwithout unduly complicating or disrupting the proceedings.



(c) Unless electronic filing procedures established in Section 8 of this administrative
regulation are used in thecase, a party shall servea person granted leave to intervene with
all papers that the party submits In the case after the order granting intervention, butthe
party is not required to provide any papers submitted prior to the issuance of that order
unless the commission otherwise orders.

(d) Unless the commission finds good cause toorder otherwise, a person granted leave
to intervene in a case shall, as a condition of his or her intervention, be subject to the
procedural schedule in existence in that case when the order granting the person's
intervention is issued.

KRS 367.150(8) grants theAttorney General the authority to intervene in Commission proceedings,

itdoes notexempt him from the regulations for intervention. As the Commission recently ruled In Case No.

2016-00054, "Application ofCaldwell County Water District", Order dated May 11,2016, theAttorney General

may not have to explain his reasons for intervention, but he is nonetheless bound by the Commission's

procedural rules. In thatcase, theAttorney General filed an untimely motion for intervention. TheCommission

granted the motion, but noted that itstated sufficient grounds forthe late action. In the case now beforethe

Commission, no reason for the delay in filing the motion was provided. As stated by the Commission in

Caldwell County: "The right afforded to the Attorney General pursuant to KRS 367.150(8) does notprovide

him with the authority to ignore the Commission's otherprocedural rules, including those regarding the manner

and timing of intervention. TheAttorney General is required, like anyother party before the Commission, to

comply with all other provisions of KRS Chapter 278, 807 Title 807 and Commission Orders." "Caldwell

County, supra," p. 4. Having failed to provide any reason for the delay in submitting the motion and having

ignored the specific regulatory requirement to do so, particularly in light of the recentCaldwell County order,

the Attorney General's cavalier attitude toward the regulations should notbe indulged.

This case has been pending since December 16,2015,with a number ofprocedural and substantive

orders issued. Two rounds ofdiscovery have been propounded by theStaff and havebeenanswered by the

Company. There are only approximately two weeks remaining in the original suspension period. Any action

bythe Attorney General otherthanobservation ofthe case as itcurrently stands will unduly disrupt and delay

the proceedings.

It should be noted that in the pending Atmos Energy Corporation rate case (KPSC 2015-00343) the

Attorney General has offered notestimony concerning these special contracts. Yet, at this latestage, wants

to intervene in this case.
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Forthese reasons,Atmos Energy objects to the granting ofthe motion. Should itbe granted, Atmos

Energy asserts thatthe suspension periods should notbe modified norshould the ability ofthe Commission

to issue itsfinal orders bythose dates be impeded.
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Certification:

Icertify that a copyofthis response was served on the Attorney General, 1024Capital CenterDrive. Frankfort, KY
40601 byfirst class mail the 2"'' day ofJune, 2016.
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