
WOODSON T. WOOD

ANDREW W. WOOD

WOOD AND WOOD
ATTORNEYS AT LAW

33 WEST 2ND STREET

3RD FLOOR, U.S. BANK BUILDING

MAYSVILLE, KY 4 I 056

TELEPHONE: 606/564-9959

FAX: 606/564-9976

RECEIVED

NOV 2 3 2015

PUBLIC SERVICE
COMMISSION

November 19, 2015

Kentucky Public Service Commission

P.O. Box 615

Frankfort, Kentucky 40602-0615

Dear Sir or Madam,

In re: Pinewood Subdivision Inc.

This letter accompanies Pinewood Subdivision Inc's Application for Approval forTransfer
enclosed herein. Theverified Application hasbeenexecuted by the authorized representatives of
each of the parties to the propos^ transfer. Also enclosed, please find Pinewood's Articles of
Incorporation as well astheResolutions of the respective parties regarding their intent totransfer
assets fit)m Pinewood to Western Mason Sanitation District

If you need any additional information or if this Application and associated documents are
incomplete, please notifyme at the address or phonenumber listedabove.

Yours truly.

Andrew W. Wood

Attorney for Pinewood Subdivision Inc.
awood@maysvilleky.net

WEBSITE: WWW.WOODWOODYOUNG.COM

E-MAIL: CONTACTUSeWOODWOODYOUNG.COM



Western Mason Sanitation District

Resolution No.

Resolution to Receive Wastewater Treatment Plant Assets

From PInewood Subdivision, Inc.

Be it resolved by the directors of the Western Mason Sanitation District to receive

from Pinewood Subdivision, Inc. the Wastewater Treatment Plant, collection
system, easements and appurtenances associated with the sewage treatment
plant currently owned by Pinewood Subdivision in Mason County, Kentucky,
which currently serves approximately 72 customers in or near Pinewood

Subdivision. The consideration to be paid by Pinewood Subdivision, Inc. to WMSD
is $35,000.00.

The transfer will take place assoon as is practicable after approval ofthe transfer
by the Kentucky Public Service Commission and Kentucky Division ofWater as
applicable.

We, the Board Members of WMSD hereby authorize Kevin Cornette, General
Manager, to execute any documents necessary to effectuate this transfer

pursuant to the terms listed above as well as to appear in any hearing required by
the PSC or tootherwise communicate with any party to the extent necessary to
carry out the terms of this Resolution.

SO RESOLVED this 22"'̂ day of September, 2015.

Chairman, Western Masdn Sanitation District

rY\ Date: ^

Attested by Secretary, Kim Mulliken



Corporate Resolution l^'Oj

Of PInewood Subdivision, Incorporated

Resolution to Transfer Wastewater Treatment Plant Assets to

Western Mason Sanitation District

Be it resolved by the directors of Pinewood Subdivision Incorporated to transfer

to Western Mason Sanitation District the wastewater treatment plant, collection

system, easements and appurtenances associated with the sewage treatment

plant of Pinewood Subdivision located in Mason County, Kentucky. The

consideration to be paid by Pinewood Subdivision Incorporated to WMSD is

$35,000.00. Transfer is to take place as soon as practicableafter approval of the
transfer by the Kentucky Public Service Commission and Kentucky Division of

Water as applicable.

We, the officers and directors of Pinewood Subdivision Incorporated, do hereby

authorize Andrew Wood to execute any documents necessary to effectuate this

transfer pursuant to the terms listed above as well as to appear in any hearing

required by the PSC or to otherwise communicate with any party to the extent

necessary to carry out the terms of this resolution

SO RESOLVED this 29th day of September, 2015.

li/lmiAAC
Pinewood Subdivision'lncorporated



COMMONWEALTH OF KENTUCKY RECEIVED

BEFORE THE PUBLIC SERVICE COMMISSION NOV 2 3 2015

PUBLIC SERVICE
IN THE MATTER OF: COMMISSION

THE APPLICATION OF PINEWOOD )
SUBDIVISION, INC AND WESTERN )
MASON SANITATION DISTRICT FOR )
APPROVAL OF TRANSFER OF THE ) Case No. 2015-
PINEWOOD SUBDIVISION SEWER TO )
WESTERN MASON SANITATION )
DISTRICT )

APPLICATION FOR APPROVAL OF TRANSFER

Pursuant to KRS 278.020(5), Pinewood Subdivision, Inc., ("Pinewood") and

Western Mason Sanitation District ("Western Mason") hereby submit to the Public

Service Commission of Kentucky ("Commission") this application for the transfer from

Pinewood to Western Mason of the Pinewood Subdivision sewage treatment plant and

collection system and appurtenances ("WWTP") serving the Pinewood Subdivision in

Mason County, Kentucky. The consideration for the transfer of the assets to Western

Mason is $35,000.00 which would be paid by the Transferor to the Transferee. In support

of their application, Pinewood and Western Mason state as follows:

1. Pinewood, the proposed Transferor under the agreement, is a Kentucky

Corporation in good standing with its principal place of business at 33 West Second

Street, 3'̂ Floor U.S. Bank Building, Maysville, Kentucky. Applicant, Pinewood

Subdivision Inc, and its attorney, Andrew W. Wood, can be contacted via e-mail through



its attorney, Andrew W. Wood at awood@mavsvillekv.net. His telephone number is 606

564 9959. His fax number is 606 564 9976. A copyof the Articles of Incorporation of

Pinewood is attached hereto as ExhibitA. Pinewood is subject to Commission

jurisdiction under KRS 278.010(3)(f)). Wilbum Applegate is an owner and officer of

Pinewood and has been duly authorized to execute this Application on behalf of the

corporation. Western Mason, the proposed transferee under the agreement, is a public

body corporate created and organized pursuant to KRS Chapter76 of the Kentucky

Revised Statues, and its address is P.O. Box 126 Germantown, Kentucky 41044.

2. Western Mason's statutory responsibilities include the providing of

sewage and drainage facilities to the public, the regulation ofpublic and private sewers

and drains and the discharge of waste and waters into the sewer system.

3. In order to carry out these responsibilities Western Mason provides

sanitary sewer and drainage services to approximately 313 customers in Mason Cormty,

Kentucky, and approximately 102 customers in Bracken County, Kentucky. Western

Mason operates a sewage eollection system in which sewage is collected and pumped to

the City of Maysville for treatment.

4. Pursuant to KRS 76.070 and KRS 76.110, Western Mason has the legal

authority to acquire land and existing facilities.



5. Western Mason operates as a Sanitation District as defined by KRS

chapter 220.

6. Western Mason has been in existence since June 1,2003. Western Mason

is governed by a Board that consists of 5 members who are appointed by the Mason

County Judge Executive. Per ordinance, the approval of Maspn County Fiscal Court is

required before Western Mason may implement a change in its rates for service above

7%, for any rate increase. Below 7%, Western Mason must provide notice to the Mason

County Fiscal Court

7. Kevin Comette, as General Manager ofWestem Mason, is duly authorized

to execute this joint application on behalf of Westem Mason.

8. As of July 1, 2015, Westem Mason contracts with two (2) persons and one

of those is a certified waste water treatment plant operator. Westem-Mason's operator is

Chad Clark who also operates Pinewood's sewage treatment plant which is the subject of

this action. For the year ending June 30, 2014, Westem Mason had total operating

revenues of $226,940.00 and total operating expenses of $261,845.00.

9. The WWTP and collection system owned by Pinewood serves

approximately 72 residential customers in or near Pinewood Subdivision in Mason

Coxmty, Kentucky.



10. Under the Agreement, Pinewood will transfer to Western Mason the

WWTP and Collection System, appurtenances and easements currentlyservicingthe

Pinewood service area located in or near Pinewood Subdivision in Mason County,

Kentucky. There are no other assets to be transferred. The conveyance under the

Agreement will occur within sixty (60) days after receipt of the approval of this

Application for Transfer by the Commission.

11. Pursuant to the Assets Purchase Agreement, Pinewood is conveying the

Pinewood WWTP and collection system to Western Mason. Pinewood will continue to

operate and be responsible for the operation of the treatment plant and collection system

until approval of the transfer is obtained by the Applicants.

12. Western Mason has sufficient financial integrity to ensiare the continuity

of utility services to the customers ofPinewood. Western Mason has the financial,

technical, and managerial abilities to providereasonable serviceto Pinewood's present

customers. Therefore, WesternMason's acquisition of Pinewood's collection systemis in

accordance with law andfor a proper purpose. Western Mason is not a utility subject to

Commission regulation.

13. The proposed transfer of the assets of the Pinewood Collection System to

Western Mason will be accomplished in accordance with law, is for a proper purpose and

is consistent with thepublic interest: (a) Onor before closing, Western Mason willhave

all necessary permits for the operation ofthe Pinewood Collection System; (b) The public



interestwould be served by the transfer of the WWTP and the associatedCollection

System to Western Mason, as it has the technical expertise to operate the system in

accordance with the requirements of the Kentucky Divisionof Water. As statedin

Paragraphs 2 through 8, Western Mason has the requisite managerial ability to provide

adequate sewer services to thecustomers of thePinewood service area in Mason County,

Kentucky consistent with the public interest.

14. Western Mason tenders this application in conjunction with Pinewood

only in order to facilitate a transfer of ownership of the assets to WesternMason as

WesternMason is exempt fix)m Commission oversightunder KRS 278.040(2), the

statutory exemption afforded special districts.

15. By affixing our signatures to this Application, we affirm that the

information contained thereinis true and accurate to the best of our knowledge.

WHEREFORE,the undersigned Applicant respectfully requests the Public

Service Commission to issue an Orderfinding that WesternMasonhas the financial,

technical, and managerial abilities to provide reasonable service to the wastewater

customers of Pinewood; that the proposed transaction is in accordance with law, is for a

properpurpose, and is consistent with the public interest; and that the proposed transfer

of thePinewood Wastewater Treatment Plant and Collection System by Pinewood

Subdivision, Inc. toWestern Mason Sanitation District is authorized and approved.

Respectfully submitted,



r".1 •. /

Pinewood Subdivision, Inc.

adAulWilbum Applegate, Oyii^ an^Authorized Agent

Date:

STATE OF KENTUCKY )

)
COUNTY OF MASON )

Signed and sworn to before me by Wilbum Applegate., this the 3 day
ofOctober, 2015

Notary Public, State of KY at Large
My commission expires: 7'/^ ~l^

Have Seen and Agreed:

/Kevin Comette, WeGterrrMasolTSanitation District
Its General Manager
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ARTTCLnr. on TNCORPORATTON
or riNiiv/non .siinnrvTSTON, inc.

SECRETARY OF STATE

psiifll
MAR 2419/7 ^

Comrnonwealth of Kentucky

51863

That we, the untler-
si-n=d, C.harlBS ii. Mcl-uen, Jr., K'ooclson T. -/ood, PoTiald I.. Kood
and Lill.urn Anplernto, bcin;: cf lawri.l oRe and citizens and resi-

dtjiits of tins Oommonv.-ealtli of Kentucky, do hereby asaociate

ourselves together Tor the uurpose of fonninf; a cornoration under

the lavs cT Kentucky, as rollovs;

APTICLli r

Tlib nane of the corporation shall be rinewood Subdivision,

Incorporated.

APsTJCLi; TI

The objects and purposes for which this corporation Is
forraed, and the nature of the business proposed to he transacted
and carried on by it is to dsvelon and operate a subdivision,
including, the purchasinr, takinjr, leasinp or other acquisition
or ownershi)) oF real estate, tlie division and sale oF lots there-

Ircjii, and any interest or ri^^ht therein, the operation o*" sewao-e

disposal Facilities includin/r tlis riqht to charge for said

operation, and to enyane nsnerally in the operation o^ a subdivision
as principal, ay.ent, broker, or otherwise, and the doinr o* all

thinp.s necessary for the inanaperient nnd onerntlon said sub

division and any tacility connected therewith, with the riyht to
do all tliinps that mlpht be necessarv in connection with the

busiiiuss to be carriijd on by said corporation.

ARTICLl: ITI

The duration oF this corporation shall be
perpetual.



AirrTCF.n iv

The registered office of the corporatjon shall be at

the offjcss of (iQ (Aj. 5^<>nd
Maysvills, Kentucky, and the resident arent shall be

Charles 11, McLuen, Jr., 119 W. f.econd Street, Mavsville, Ksntuckv,

ARTiri.n V

The total number of shares of stock authorized bv the

corporation shall be one luindred shares of common stock without

par value, all of which ar:: subscribed and will be immediately

issued by the corporation, Tlie holder of each share of stock

shall be entitled to one vote.

ARTICLn VI

The corporation shall commence business with a nai.d in

capital of one tlicusand ($1,000.00) dollars,

AOTTCl.I- VTT.

The names and addresses of each of the incornorators,

tog<jthbr vvith the nuwl)«r of sliares subscribed by each, is as q

follows: I

ADitnr.r.s

Ci'.arles II. Mclhisn, Jr. 119 IV. 2nd Street,
'laysville, Kentucky

Woodson T. V/ocd

Donald L, V.'ood

'..'ill:urji Apiilegate

State Mational Bank Bldy.
Maysville, Kentucky

State National Rank Bldn.
Maysville, Kentucky

n. 1, Tollesboro, Kentucky

Hn. or «:hA /

APTTCbn VTTI

There shall be four directors elected at the

i.ifcotini' of tlie shareliolders to be held as scon as nrac

after the issuance of the Certificate of Tncornoratio'

need not necessarily be a stockholder, but must be ar

the stockholders.



. r-

ARTTCM- TV

The rej'.istersd office of the corporation shall hs at

tUa officss cf {iQ (AJ . S€x..or\(^ «SfrecT
Maysville, K'entuc!:y, and tlie resident arent shall he

Chhilos 11. IcKusn, dr., 119 W. r.econd Street, Mavsvills, Ksntnchv,

ATn-fri.ii V

The total nunihar of sliarss of stock authorized hv the

corporation sliall l)e one Imndred sliares o*^ common stock without

par value, all of which are suhscrihed and will he immediately

issued iiy tiie corjior&tion, Tlu licliler of each share of stock

slia.ll he entitled to one vote.

ARTirLl; VT

Jiis corporation shall commence business with a nairl ip

capital of one thousand (Jl,000.00) dollars.

Ar'TTCld: '.'IT

The names and addresses of each o*" the incornorators,

topetlicr witli the nunber of sliares suliscribed bv each, is as

follows:

dAMi- Annnr.fh';

Charles !i. McT.uen, dr. 119 1.'. 2nd fitrset,
Mnysville, kentuck'-

ii'oodson T. h'ood

Donald L. '.'.'ood

•.tilhurn Applep,ate

.'".tate h'ational Uank Rldp.
Maysville, Kentucky

f.tats National Hank Rldr;,
Maysville, Kentucky

Pv, 1, Tollssl)oro, Kentucky

Kn. nr SIIA

APTTCl.r. vjlT

Tlisra shall be four directors elected at the

iic.;tin,!', cf the shareJjolders to be held as soon as nrac

tdc issuance cf the Certificate of fncornoratio?

ii-si! not nec issariiy he a stockholder, but must be ar

the stockholders.



Ai>Ticr,n Tx

The names and addrssses o? the persons who shall serve

as directors until the first meeting cf shareholders and until

tiisLr successors are elected and installed are as ''ollows:

:WtL ADDRHSS

Charles II. Itchuen, dr. 110 W. 2nd Street
^laysville, Kentuckv

Iiocdson T. 1/ood State National hank hide.
'faysville, ICentuck>'

Donald L. I^ood State National hank hldj;,
Maysville, Kentuclcy

Kilburn Ajiplerate f. I, Tolleshoro, Kentucky

ARTTChS X

Tlie board of Directors may nake Bv-Laws for the

corporation and thsy may alter sans from time to time, suhiect

always to tijs powers of the slmreholdsrs to change or renenl such

liy-haws.

AP.TTCI.r, XT

Tihe privats pro])erty of the shareholders shall not be

subject to the payment of the debts of the corporation.

• ARTJCI.n XTT

Any and all of the stockholders of this corporation

may from tine to time enter into such ayreements as mav seem

expedient to them, relatinp to tlie sliares of the stock held hv

tlieij, and linitiny tlie transferahilitv thereof, and thereft^ter

any transfer cf said shares shall '>>3 nads in accordance with

the terns of said ayreenent, provided that before the actual

transfer of said sJiares in tlis hooks qP the corporation, written

notice of sucli ayreements shall he yiven to this corporation bv

filino a coj>y thereof with the f^ecretary of the comoration, and

a refs?rsncs to sucli ayreenent shall Ite stamped, written, or

printed upon the certificate reiiressntinp. said shares, and the

-3-



Uy-Laws of this corporation shall likewise include proper
provisions for the mahinn of such nirreenants as aForesafd.

ARTJCLI: XTTI

lliis corporation shall he subject to the provisions
of Saction IZ-M of the Internal Revenue Coda of 1054,

ARTICLI; XTV

h'otiiinf. herein contained shall he construed as nivinn
the corporation any rights, powers or privilepes not permitted
to It by law, but the occurrence witliin anv of the ^orepolnp
clauses of any purpose, power or object prohibited hv the laws
or the Commonwealth of Kentucky, or oF anv state in which the
corporation nay carry on business, shall not invalidate anv other
purj.cses, power or ol.ject not so prohibited, bv reason o^ its

apparent association tiierewith. The Coretroinp enumeration o<^ nur-
poses, objects and businesses of the corporation is made in
furtherance, and not in limitation, of the nowers conferred upon
the corporation by law, and aspeciallv by the provisions of
Cnapter 271, Kentucky Revised Statutes, and all other applicable
statutes, and is not intended, by the mention of any particular
purpose, object or business, to limit or restrict in anv manner
the nonerality cf any other pdrposo, object or business mentioned,
or to lir.it or restrict any of the powers of the corporation,

:v'ITNi:ss the signature of the incorporators herein at
flaysvills. Mason County, Kentucky, this day of 3077;

t-if^Ct ; /Ci^^
/Jl/J

-4-



STATL (M- .'^LNTUCKY

ctii;;jTV ."!• MASo:/.. .scT,

1, .lo Ann Silvr., a notary pul>lic, do hereby certi that

on this 22nd day of March, 1977, i>8rsonally appeared ha'"or? ne

i:. ;l. Mcl.ucn, dr., lUlhuni K. Applspate, Donald I,. Mood and

n'oodson T. hood, who, Ijeinr, l>y ne ''irst duly sworn, declarad

tuut tltdy artf tlie sliarsholders in I'inewood Subdivision, Inc.,

tliut tlioy sinnad the rorapoinj; dociiaent as incorporators

tiie corporation, and that t!ie statements therein contained are

true.

J

."uhiic, state oi- Kv, at tarfft

My Connission P.xpires fdctober 1\,


