¢~ DUKE 130 kst Fh S, 1212
S’ ENERGY.

Facsimile; (513) 287-4386

E. Minna Rolfes-Adkins
Sr. Paralegal
E-mail: . Rolfes-Adkins(@duke-energy.com

RECEIVED

SEP 29 2015

PUBLIC SERV
VIA OVERNIGHT DELIVERY COMMISSIOII\CJ;E

Mr. Jeff Derouen

Executive Director

Kentucky Public Service Commission
211 Sower Blvd

Frankfort, KY 40601

September 28, 2015

RE: Case No. 2015-00309
Charlene Marie Wyatt v. Duke Energy Kentucky, Inc.

Dear Mr. Derouen:

Enclosed please find an original and twelve copies of the Answer and Motion to Dismiss of Duke
Energy Kentucky Inc. to be filed in the above captioned case.

Please date-stamp the extra two copies of the filing and return to me in the enclosed envelope.
Very Truly Yours,
? “LULUM %‘Lﬂl@y}
E. Minna Rolfes-Adkins

ERA

ce: Charlene Marie Wyatt (w/enclosures)
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COMMONWEALTH OF KENTUCKY H E C E , VE D

BEFORE THE PUBLIC SERVICE COMMISSION SEP 29 2015
PgBuc SERVICE
In the Matter of: OMMISSION
CHARLENE MARIE WYATT )
)
COMPLAINANT )
)
VS. ) Case No. 2015-00309
)
DUKE ENERGY KENTUCKY, INC. )
)
DEFENDANT )

ANSWER AND MOTION TO DISMISS

Comes now Duke Energy Kentucky, Inc. (Duke Energy Kentucky or Company), by and
through counsel, and, in conformity with the Kentucky Public Service Commission
(Commission)’s September 17, 2015 Order in this matter, does hereby respectfully tender its
Answer to the Complaint and respectfully requests that the Complaint be dismissed. In response
to the allegations contained in the Complaint, Duke Energy Kentucky states as follows:

1. In response to the allegations contained on pages one through four of the
Complaint, Duke Energy Kentucky denies the claims that the Company illegally back charged
Charlene Marie Wyatt (Complainant) for electric consumption.

2. Duke Energy Kentucky admits that on or about March 30, 2015, Complainant
contacted Duke Energy Kentucky in regards to her electric being turned off at condo unit 101.
Duke Energy Kentucky denies the remainder of the allegations contained in the Complaint.

3. Duke Energy Kentucky respectfully submits that on March 30, 2015 Duke Energy

Kentucky responded to a request of another customer at the same condominium complex, unit
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302, to cancel service. The electric service cancellation was done through sealing the meter
assigned to that account. Upon receipt of Complainant’s call, Duke Energy Kentucky returned to
the complex to conduct an investigation. After an investigation, it was found that the electric
meter assigned to unit 302 was actually connected to, and registering, Complainant’s
consumption at unit 101. Further, the Company learned that Complainant’s meter was actually
registering consumption at unit 302. The Company concluded that the two meters were either
incorrectly assigned in the Company’s billing system or had been physically switched at some
point in the past. As a result of the switched meters, when the Company sealed the meter for unit
302, the electricity for Complainant’s unit 101 was inadvertently disconnected. Upon discovery,
and on the same day, Duke Energy Kentucky promptly restored Complainant’s service and
changed the metering information in the Company’s systems to reflect the correct account
assignments.

4. Duke Energy Kentucky admits that on or about April 7, 2015, Complainant
received a new adjusted electric bill in the amount of $910.80", that included canceled and
rebilled electric charges for the prior twelve months, March 7, 2014 through March 7, 2015. The
inadvertent switching of the electric meters between the two accounts meant that Complainant
had been incorrectly paying for the electricity consumption at unit 302, and that the account at
unit 302 had been incorrectly billed for Complainant’s consumption at unit 101. Duke Energy
Kentucky made the necessary changes to both accounts to reflect both the correct the meters and
measured consumption to reflect accurate for the two premises, respectively. The net result of the
investigation was that over the previous twelve-month period, Complainant was under-billed for

her actual electric consumption and the other account impacted by the switched meter had been

! See Attachment A, April 7, 2015 bill.
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over charged. Duke Energy Kentucky, in accordance with 807 KAR 807 KAR 5:006 Section 11,
adjusted both accounts to reflect actual measured consumption at each premises.

5. Duke Energy Kentucky is without information to admit or deny the allegation that
Complainant received her bill late. Duke Energy Kentucky promptly mailed Complainant upon
correction of the accounts. Duke Energy Kentucky denies that the inadvertent disconnection of
service caused by the switching of the meters and correction of the bills were the proximate
cause of any damage to Complainant’s appliances or alleged medical claims.

6. In response to all of the averments set forth in the Complaint, Duke Energy
Kentucky states that it foll.ows the requirements of the tariffs and Kentucky law in providing
electric service to its customers.

7. All averments in the Complaint not expressly and affirmatively admitted herein
are hereby expressly denied.

8. Answering further, once the Complainant received the bill she contacted the
Company numerous times to dispute the charges. Complainant has been informed, on multiple
occasions, of the inadvertent switching of the meters, what Duke Energy did to correct it.
Moreover, Complainant has been offered payment arrangements to address the balance due for
the metered consumption at her premises which she has all declined.

FIRST AFFIRMATIVE DEFENSE
9. The Complaint fails to state a cause of action upon which relief can be granted.
SECOND AFFIRMATIVE DEFENSE

10.  The Complainant fails to set forth a prima facie case that Duke Energy Kentucky

has violated its tariff or any statute or Commission regulation, and the Complaint should be

dismissed for that reason.
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THIRD AFFIRMATIVE DEFENSE

11. At all relevant times, Duke Energy Kentucky has appropriately re-billed
Complainant for actual consumption and has otherwise acted in accordance with rules and
regulations of the Kentucky Public Service Commission, Duke Energy Kentucky’s filed tariffs,
and Kentucky law, including but not limited to 807 KAR 5:006 Section 11, and 807 KAR 5:041.

FOURTH AFFIRMATIVE DEFENSE

12. Duke Energy Kentucky respectfully reserves the right to plead any and all

additional defenses that discovery may reveal.

MOTION TO DISMISS

13.  Duke Energy Kentucky respectfully moves the Kentucky Public Service
Commission to dismiss this Complaint. This Complaint arises from the discovery of two electric
meters that were inadvertently and unknowingly switched between two units within the same
condominium complex and the corresponding rebill to the Complainant for under paid amounts
attributed to her actual electricity consumption. Duke Energy Kentucky is simply charging the
Complainant for her actual electric consumption.

14. It is not known how long these meters were incorrectly assigned between
Complainant’s account and the other premises impacted, but the lack of evidence indicating
recent electrical work or maintenance suggests that the situation has existed for at least twelve
months. As of the time of discovery on Marcy 30, 2015, Duke Energy Kentucky had not
performed any maintenance at the premises that could have caused the meters to be switched
within the preceding twelve month term. In fact, the Company’s records indicate that the meters
numbers in question had been unchanged in the Company’s billing system. There was no
evidence of recent electric wiring work or maintenance that could have caused the meters to be

physically switched within the last twelve months. Company concluded that the inadvertently

4
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switched or incorrectly assigned meters had been in place for at least twelve months, and likely
for several years.

15.  Once the Company corrected the switched meter configuration by reassigning the
two meters to the correct accounts, the Company then compared the electricity billed to the two
premises while the meters were switched between the two accounts. The inadvertent switching
of the electric meters between the two accounts simply means that Complainant had been
incorrectly paying for the electricity consumption at unit 302, and unit 302 had been incorrectly
billed for Complainant’s consumption at unit 101.

16.  Due to discovery and confirmation of the switched meters at the two premises, the
Company, in compliance with the regulations promulgated by the Commission, made necessary
changes to both accounts to correct the meters and adjust bills to reflect accurate billing of the
actual metered electric consumption information for the two premises. The net result of the
investigation was that over the previous twelve-month period, Complainant had been under-
billed for her actual electric consumption and the other account impacted by the switched meter
had been over charged. Duke Energy Kentucky, in accordance with 807 KAR 807 KAR 5:006
Section 11, adjusted both accounts to reflect actual measured consumption at each premises.
Duke Energy Kentucky determined a reasonable time period for adjusting the bills for both
accounts should be twelve months, consistent with KRS 287.225, albeit less than the two year
limitation for back-billing available under the statute.

17. The Complainant is challenging her responsibility to pay for electricity
consumption at her premises that was inadvertently charged to another account. Duke Energy
Kentucky has already credited the customer who had been overpaying based upon being billed

for Complainant’s electric consumption.,
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18.  Kentucky regulations, specifically 807 KAR 5:006 Section 11(2)(a), both support
and require Duke Energy Kentucky to issue corrected bills to customer when errors are
discovered providing in pertinent part:

“... or if a customer has been incorrectly billed for another reason, except if a utility has

filed a verified complaint with the appropriate law enforcement agency alleging fraud or

theft by a customer, the utility shall:

1) Immediately determine the period during which the error has existed’

2) Recompute and adjust the customer’s bill to either provide a refund to the
customer or collect an additional amount of revenue from the underbilled
customer; and

3) Readjust the account based upon the period during which the error is known to
have existed. ..

19.  Duke Energy Kentucky has determined that Complainant and another account at
the same condominium complex have been incorrectly billed, and the Company has acted in
compliance with the above-quoted regulation by immediately determining the period of the error
and recomputing the respective customers’ bills. As such, Complainant does not have grounds
for complaint and the matter should be dismissed. While it is unfortunate that the error resulting
in switched meters occurred, the regulations in Kentucky are clear that Duke Energy Kentucky
must act promptly to correct errors when they are discovered and to correctly bill customers for
their electric consumption.

20.  Duke Energy Kentucky’s customer service personnel have spoken with

Complainant about the unfortunate error in billing and has repeatedly offered extended payment

plans for the under-billed balance to Complainant, which, until recently, she has refused.

WHEREFORE, Duke Energy Kentucky prays that: the Complaint be dismissed with
prejudice; this case be stricken from the Commission’s docket; and Duke Energy Kentucky be

granted any and all other relief to which it may be entitled.

2807 KAR 5:006 Section 11, emphasis added.
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Respectfully submitted.

Rocco O. D’ Ascenzo (92796)

Associate General Counsel

Amy B. Spiller (85309)

Deputy General Counsel

Duke Energy Business Services, LLC
139 East Fourth Street, 1303 Main
Cincinnati, Ohio 45201-0960

Phone: (513) 287-4320

Fax: (513) 287-4385

e-mail: rocco.d’ascenzo@duke-energy.com
Counsel for Duke Energy Kentucky, Inc.

CERTIFICATE OF SERVICE
This will certify that a true and accurate copy of the foregoing was served via ordinary
U.S. Mail, postage pre-paid, on this 2? day of September, 2015 addressed to the following:
Charlene Marie Wyatt

1804 Ashley Court, Unit 101
Florence, Kentucky 41042

—__RdceeO. D’ Astenzo
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Account Number NN 90 04 Apr 29, 2015 § 91080
For mote detailed billing information on D $ $
your monthly bill, eheck box on right WinterGare Contribution  Amount Enclosed

(for Customer Assistance)
Charlane Wyalt
Mise: Unit 101 PO Box 1326
1804 Ashlay Ct Charlotte NG 28201-1326

Florence KY 41042-8774
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Charlene Wyatt
1804 Ashley Ct
Misc: Unit 101
Florence KY 41042

Charlotte

Sr N He & s “Me
¢ et T : o
Y ST RO RIS

NC 28201-1326

31 700863
R R A e
Usage- 2,869 kWh Amt Due - Previous Bill $74.75
Duke Energy - Rate RS $ 240.41 gaymelggs():rl:ieceived 74.75¢r
SA041 ance! arges.
Current Electric Charges $240.41 Elacic Chate: 78217ct.
Prior Month{s) Charges:
Electric Charges 1,403.24
Balance Forward 621.07
Current Electric Charges 240.41
Taxes 4932
Current Amount Due $970.80

Should payment of this bill by the dus dale present a problem, please call us at the number listed in the
“For Inquiries Call” seclion of your bill.

This bill reflects canceled and rebilled electric charges lor prior months.

FREE removal ofrour old, unwanted fridge. Easy. Convenient. Plus get $30. Schadule a pickup at
duke-energy.com/Fridge or call 800.228.6195.

Call Before You Dig. Digging the wron? area of your yard can be dangerous (even fatal). Be sure to
reques! the marking of underground wtility lines before you stant. This important step saves lives, and il's
free of charge. Call 811 or visit www kentucky811.org.

Apr 29, 2015 $910.80 $956.34

Case No. 2015-00309
Attachment A
Page 1 of 5
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Charlene Wyatt 1804 Ashley Ct ]
Misc: Unit 101
Florence KY 41042
'-\(_A* e ‘ﬁ SRevot '_..w& R K e O e O AL
B lnatag o Clrent

Electric | Duke Energﬁ o
Mster - 106185868 | Rate RS - Residential-Service
kWh Usage - 2,869 (E'JuslomgrhCharge $450
. nergy
Feb04 - Mar 07 P60 kWh @ $0.07908500 926,89
y Elec DSM Rider
2,869 kWh @ $0.00309400 8.88
Rider MSR-E
2,869 kWh 0.00000000 0.00
Rider PSM
2,868 kWh @ $0.00125900 3.61
Elec Fuel Adjustment
2,869 kWh @ $ 0.00124400cr 3.57cr $ 24041
SRR relaict $240.41
S S S IR G A St R ey N ;Tg.ﬂ-gi.} R R
" Explanation ot Prior Monthis) Charges R e
Electric Duke Energ
Meter - 106185868 | Rate RS - Residential Service
Multipliers - 1
npros Foad: 10083 | Evegy g "
rev Aiead -
. 338 kwh @ $0.07908500 184.90
kWwh Usage - 2338 | £105 DSM Rider
Jan 07 - Feb 04 Fﬁderzﬁg?? lE(Wh @ $0.00306200 7.16
28 Days 2338 kWh 0.00000000 0.00
Rider PSM
2338 kWh @ $0.00018700 044
Elec Fuel Adjustment
2338 kWh @ $0.00108300cr 2.53¢r $194.57
Electric Buke Energ
Meler - 106185868 | Rate RS - Residential Service
Multipliers - 1
e e L o
rev Read -
2480 kWh @ $0.07908500 196,13
kWh Usage - 2,480 | pleg DSM Rider
Dec 04 - Jan 07 Rideraﬁg%-'éw'l @ $0.00306200 7.59
34 Days 2480 kWh 0.00000000 0.00
Rider PSM
2480 kWh @ $0.00018700 046
Elec Fuel Adjustment
2480 kWh @ $ 0.00037000cr 0.92cr $ 207.86
Electric Duke Energ
Meter - 106185868 | Rate RS - Residential Service
Multipliers - 1
Em Ems Eeag ) gg$ gg (é‘.#::rgglgﬁ] ?!ilarga $4.60
rev Read -
2,126 kWh @ $ 0.07908500 168.06
kWh Usage - 2125 | E1oc DSM Rider
Nov 01 - Dec 04 Ridelgi\]lgsﬂ-EWh @ $0.00306200 6.51
338 Days 2,125 KWh 0.00000000 0.00
Rider PSM
2125 KWh @ $0.00018700 0.40
Elec Fuel Adjustment
2,125 kWh @ $0.00114700 2.44 $ 182.01

Case No, 2015-00309
Attachment A
Page 2 of 5
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1804 Ashley Ct |
Misc: Unit 101
Florance KY 41042
Electric Duke Energ
Meter 106185868 | Rale RS - Residenlial Service
Multipliers - 1
nbros Fond: 53120 | oy
rov Read - 181
1,205 kWh @ $ 0.07908500 956.30
kWwh Usage - 1205 | 16 BSM Rider
Qct 03 - Nov 01 Hide: IGOSSR-EWh @ $0.00306200 3.68
€3 Days 1,205 kWh 0.00000000 0.00
Rider PSM
1,205 kWh @ $ 0.00203300cr 2.45¢cr
Elec Fue! Adjusiment
1,206 kWh @ $ 0.00381100 4.59 $105.73
Electric Duke Energg
Meter - 106185868 | Rate RS - Residential Service
Multipliers - 1
inpres Roud: S1218 | Bty
rev Read -
979 kWh @ ¢ 0.07908500 77.42
kWh Usage - 979 | Elec DSM Rider
Sep 04 : Ocl 03 Ridor kg i @ 6 0,00306200 3.00
29 Days 979 kWh 0.00000000 0.00
Rider PSM
979 kWh @ §0.00203300cr 1.99¢r
Elec Fuel Adjustment
979 kWh @ $0.00671900 6,58 $ 89,61
Eleetric Duke Energﬁ
Mster - 106185868 | Rale RS - Residential Service
Multipiiers - 1
inbresfead:  googe | Enayhe 3460
rev Read -
1,082 xWh @ $0.07908500 85.57
Aug 05 - Sep 04 Rldeg MSR-E h @ $0.00305200 3.3
30 Days 1,082 kWh 0.00000000 0.00
Rider PSM
1,082 kWh @ $ 0.00203300cr 2.20cr
Elec Fuel Adjustment
1,082 KWh @& $ 0.00808500 8.75 $ 100.03
Electric Duke Energ
Meter - 106185868 | Rate RS - Hesidentia! Service
Multipliers - 1
E% gras Eeag ) ggggg gsg}gr;l%rh%arga $460
rav Read -
928 kwWh @ $ 0.07908500 73.39
kWh Usage - 928 Elec DS‘”{; Hﬂ%ﬁ{, 0003002
Jul 07 - Aug 05 Rider MgR~E @ $0.00306200 2.84
29 Days 928 kWh 0.00000000 0.00
Rider PSM
928 kWh @ $0.00293200cr 2.72cy
Elec Fuel Adjustment
928 kWh @ $ 0.01500400 13.92 $92.03

Case No. 2015-00309
Attachment A
Page 3 of 5
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S R SeR , Aecoiint Niimbats
Charlane Wyati 1804 Ashley Ct I
Misc: Unit 101
Florance KY 41042
Electric Duke Energ
Meter - 106185868 | Rate RS - Hesidantlal Service
Muitipliers - 1
N % | et oo
o 1,007 kWh @ $0.07908500 79.64
KWh Usage - 1007 | Elec DSM Rider
Jun 06 - Jul 07 Ride?ﬁgg-léwn @ $0.00306200 3.08
31 Days 1,007 kWh 0.00000000 0.00
Rider PSM
1,007 kWh @ $0.00293200cr 2.95¢r
Elec Fugl Adjustment
1007 k @ $0.00809500 8.15 $92.52
Electric Duke Energ&
Mater - 106185868 | Rate RS - Residential Service
Multipliers - 1
Em Eres Eeag- 57919 ggg}%;n%:i]?{mrge $4.60
rev Read - 56821
" 098 kWh @ $0.07908500 86.84
kWh Usaga - 1088 | g1oc DSM Rider
May 06 - Jun 06 Ride:i&g%i-[éwn @ $0.00306200 3.36
31 Days 1,098 kWh 0.00000000 0.00
Rider PSM
1,098 I-gWh @ $0,00293200cr 3.22¢cr
Elec Fuel Adjustment
1,098 kWh @ $ 0.00783700 8.61 $100.19
Electric Duke Energ
Meter - 106186868 | Rate RS - Residential Service
Multipliers - 1
mpres et 0981 | By o
rev Read - 6
1,171 kWh @ $ 0.07908500 92.61
k¥h Usage - 1171 | Elec DSM Rider
Apr 05 - May 06 Rider ok KWh @ 0.00306200 3.59
31 Days 1171 KWh  0.00000000 0.00
Rider PSM
1,171 kWh @ $ 0.00060700cr 0.71¢r
Elec Fusl Adjustment
1,171 kWh @ $ 0.00768600 9.00 $ 109.09
Electric Duke Energﬁ
Maler - 106185868 | Rate RS - Residential Service
Multipliers - 1
,}ém ll;res E"ag‘ gi)sgg gg:;gr;l%rhcri{arge $4.60
rev Read - 1
1475 kWh @ $0.0790B500 116.65
KWh Usage - 1475 Elec DSM Hil\jfs{] 5000 .
Ma[)t)?-Apros Ride:ﬁg%-lé @ $0.00200300 ‘ 2.95
29 Days 1475 kWh 0.00000000 0.00
Rider PSM
1475 kWh @ $ 0.00060700cr 0.90cr
Elec Fuel Adjustment
1475 kWh @ $0.00427100 6.30 $ 129.60
e I
hafisretTaes RO
Rate Incr for School Tax $49.32 $49.32
P A T
e Tl Taxestis $49.32

Case No. 2015-00309
Attachment A
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Charlene Wyatt 1804 Ashley CI I
Misc: Unit 101
Flarence KY 41042
kW Elactric Usago
3,000
2,400
1,800 _
1,200
§00_}
[
$ B3 Ew
Cakulalions based on most recent 12 menth history
Any prior months adjusted usage on this
bill, will display in your historical usage
graph and chan on yoeur naxt bill
Total Lisage 20,151
Averaga Usage 1678
APR|  MAY] JUN Jull AU SEP] OCT] NOV] DEC JAN FEB MAR] APR
Electric 14 L 109 1,007] azal 1,082 ord 1208 292y 24ed 23%]  2eed 2369
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