
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

APPLICATION OF BUSH GARDENS 
ENTERPRISES, LLC FOR APPROVAL OF 
INITIAL SEWER RATES PURSUANT TO THE 
ALTERNATIVE RATE FILING PROCEDURES 
FOR SMALL UTILITES AND TARIFF 

NOTICE OF FILING 

) 
) 
) 
) 
) 

CASE NO. 2015-00306 

Notice is given to all parties that the following materials have been filed into the 

record of this proceeding: 

- The digital video recording of the evidentiary hearing 
conducted on March 2, 2016 in this proceeding; 

- Certification of the accuracy and correctness of the digital 
video recording; 

- All exhibits introduced at the evidentiary hearing 
conducted on March 2, 2016 in this proceeding; 

- A written log listing, inter alia, the date and time of where 
each witness' testimony begins and ends on the digital video 
recording of the evidentiary hearing conducted on March 2, 
2016. 

A copy of this Notice, the certification of the digital video record, hearing log, and 

exhibits have been electronically served upon all persons listed at the end of this Notice. 

Parties desiring an electronic copy of the digital video recording of the hearing in 

Windows Media format may download a copy at: http://psc.ky.gov/av broadcast/2015-

00306/2015-00306 02Mar16 lnter.asx. Parties wishing an annotated digital video 



recording may submit a written request by electronic mail to pscfilings@ky.gov. A 

minimal fee will be assessed for a copy of this recording. 

Done at Frankfort, Kentucky, this 1 ih day of March 2016. 

Linda Faulkner 
Director, Filings Division 
Public Service Commission of Kentucky 



Aaron R Davis 
Attorney 
The Davis Firm, PLLC 
165 Evergreen Lane 
Pikeville, KENTUCKY 41501 

Angela M Goad 
Assistant Attorney General 
Office of the Attorney General 
Utility & Rate Intervention Division 
1 024 Capital Center Drive 
Suite 200 
Frankfort, KENTUCKY 40601-8204 

Service List for Case 2015-00306 

Kent Chandler 
Assistant Attorney General 
Office of the Attorney General 
Utility & Rate Intervention Division 
1024 Capital Center Drive 
Suite 200 
Frankfort, KENTUCKY 40601-8204 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

APPLICATION OF BUSH GARDENS ENTERPRISES, 
LLC FOR APPROVAL OF INITIAL SEWER RATES 
PURSUANT TO THE ALTERNATIVE RATE FILING 
PROCEDURES FOR SMALL UTILITIES AND TARIFF 

CERTIFICATE 

I, Sonya Harward, hereby certify that: 

CASE NO. 2015-00306 

1. The attached DVD contains a digital recording of the Hearing conducted in 

the above-styled proceeding on March 2, 2016. Hearing Log, Exhibit List, and Witness 

List are included with the recording on March 2, 2016. 

2. I am responsible for the preparation of the digital recording. 

3. The digital recording accurately and correctly depicts the Hearing of March 

2, 2016. 

4. The Exhibit List attached to this Certificate correctly lists all Exhibits 

introduced at the Hearing of March 2, 2016. 

5. The Hearing Log attached to this Certificate accurately and correctly 

states the events that occurred at the Hearing of March 2, 2016 and the time at which 

each occurred. 

Given this 41
h day of March, 2016. 

�~ �c�y� 
Boyd), Notary Public I 
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�a�v�~� Session Report - Detail 2015-00306_02Mar2016 

Bush Gardens Enterprises, LLC 

Date: Type: 
3/2/2016 General Rates 

Location: 
Public Service 
Commission 

Department: 
Hearing Room 1 (HR 1) 

Judge: Jim Gardner; Dan Logsdon; Roger Thomas 
Witness: Eddie Beavers - PSC Staff; David Bowling - Bush Gardens; Linda Bowling - Bush Gardens; Mark Frost - PSC 
Staff 
Clerk: Sonya Harward 

Event Time 

11:07:29 AM 
11:07:31 AM 

11:07:58 AM 

11:08:13 AM 
11:08:23 AM 
11:08:36 AM 
11:08:46 AM 
11:09:13 AM 

11:09:32 AM 

11:12:09 AM 

11:16:00 AM 

Log Event 

Session Started 
Chairman James Gardner 

Note: Harward, Sonya Introduces Vice Chairman Dan Logsdon and Commissioner Roger 
Thomas. 

Note: Harward, Sonya Introduces Case No. 2015-00306. 
Atty. Aaron Davis for Bush Gardens Enterprise, LLC ("Bush Gardens" or "the Company") 

Note: Harward, Sonya Davis Law Firm in Pikeville ,KY 
Attys. Angela Goad and Greg Dutton for the Office of the Attorney General 
Attys. John Park, Jonathan Beyer, and Jeb Pinney for the PSC 
Public Notice has been given and filed into the case record . 
No Outstanding Motions 
Call for Public Comments 

Note: Harward, Sonya 

Public Comment - Ashley Litteral 
Note: Harward, Sonya 

Public Comment - John Crider 
Note: Harward, Sonya 

Public Comment - Douglas Melvin 

No one on the telephone line but the line was left open in case 
someone called in. 

He is a resident of this subdivision. He understands that there must 
be a rate but wants it to be reasonable. He is concerned about 
some property owners not being able to afford it. He is also 
concerned about property value with such a high rate. 

He is a resident of this subdivision. He talks about when he was 
looking for his home and how the sewage plant was a big factor in 
making the choice. He was told that there would someday be a 
rate, but that it would be low. He says that the $127 per month is 
an outrageous fee and there is no reason for that to be imposed on 
the residents. He also states his concern about people not wanting 
to move into the neighborhood with such a high sewage rate. 

Note: Harward, Sonya He lives directly across from the plant. He has approached the 
County Judge/Executive, the Health Dept., and his State Senator. 
On three occassions he spoke with Mr. Bowling asking what the 
sewer bill was going to be. He never got a bill and has never paid 
one, though he never expected to get free service. Regarding the 
sewer system, he discusses a problem with his septic tank, which he 
did not even realize he had. He has pictures of the plant and shov.ts 
one as he speaks that shows the view from his front porch. He also 
talks about the noise from frogs, the frogs coming onto their 
property, and the potential that the area is contaminated. He also 
references a document filed in the case regarding the system being 
sited for seven violations from 2005 to 2015. He also states that 
the plant was left on continuously for three months at one time, 
whereas now it kicks itself on and off, suggesting the owners were 
trying to inflate the cost to operate. 
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11:19:40 AM 
11:33:29 AM 

11:35:03 AM 

11:35:16 AM 

11:36:52 AM 
11:37:32 AM 

11:38:38 AM 

11:39:21 AM 

11:40:36 AM 

11:42:19 AM 

11:42:21 AM 
11:43:59 AM 

11:44:22 AM 
11:44:25 AM 
11:44:34 AM 
11:44:37 AM 
11:44:52 AM 
11:45:15 AM 
11:45:35 AM 
11:46:21 AM 

11:46:50 AM 

11:48:35 AM 

11:48:48 AM 

11:49:42 AM 

Public - Exhibit 1 
Public Comment - Roger Recktenwald 

Note: Harward, Sonya He is an employee of the Kentucky Association for Counties and was 
asked by County Judge/Executive Tucker Daniels in late December 
to look at the situation to see if anything can be done. He asks that 
you consider something out of the norm and engage with other 
agencies to get a firm resolution. 

Public - Exhibit 2 
Note: Harward, Sonya Comments submitted by Roger Rectenwald. 

Douglas Melvin - Additional Public Comments 
Note: Harward, Sonya Returns to speak about an inspection by the Division of Water and 

problems with the plant. 
Witness David Bowling takes the stand and is sworn in. 
Atty. Davis Direct Exam of Witness D. Bowling 

Note: Harward, Sonya Witness is here on behalf of Bush Gardens. The Witness has no 
changes to documents or information submitted in the recored. 

Atty. Goad - General Question 
Note: Harward, Sonya Asking if this Witness had prefiled testimony. 

Atty. Goad Cross Exam of Witness D. Bowling 
Note: Harward, Sonya Asking what the Witness's postition is in Bush Garden Enterprises, 

LLC. 
Atty. Goad to Witness D. Bowling 

Note: Harward, Sonya 

Atty. Goad to Witness D. Bowling 
Note: Harward, Sonya 

camera Lock camera 6 Activated 
Atty. Goad to Witness D. Bowling 

Note: Harward, Sonya 

camera Lock Deactivated 
camera Lock camera 6 Activated 
camera Lock Deactivated 
camera Lock camera 6 Activated 
camera Lock Deactivated 
camera Lock camera 6 Activated 
camera Lock Deactivated 
Atty. Goad to Witness D. Bowling 

Note: Harward, Sonya 

Objection by Atty. Davis 
Note: Harward, Sonya 

Atty. Goad to Witness D. Bowling 

Asking Witness what he sees his role is in Bush Garden Enterprises 
going forward. 

Asking if the company has filed an alternative rate filing and the 
amount of revenue being requested per year. 

Asking Witness who owned the plant for the past 10 years, when 
was Bush Gardens Enterprises created, and why it was created. 

Asking if Witness's name was intentionally left off the company due 
to his past violations, and discusses some of the violations and his 
sentence in prison and fines assessed. 

Chairman Gardner overruled objection and allowed questioning to 
continue. 

Note: Harward, Sonya Asking Witness if he has owned or been associated with any other 
sewer systems. 

1. POST HEARING DATA REQUEST by Atty. Goad 
Note: Harward, Sonya Provide the entire list of sewage collection and treatment systems 

David Bowling and/or Linda Bowling have owned or have been 
associated with, and what has happened to each. 

Atty. Goad to Witness D. Bowling 
Note: Harward, Sonya Asking Witness why the Commission should allow his family to 

provide sewer service after being made aware of all his violations. 
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11:50:51 AM 

11:51:11 AM 

11:53:47 AM 

11:54:51 AM 

11:56:30 AM 

11:57:04 AM 

12:00:48 PM 

12:01:20 PM 

12:02:18 PM 

12:03:17 PM 

12:04:37 PM 

12:07:01 PM 

12:08:42 PM 

12:09:31 PM 

12:12:02 PM 

Atty. Goad to Witness D. Bowling 
Note: Harward, Sonya 

Atty. Goad to Witness D. Bowling 
Note: Harward, Sonya 

Atty. Goad to Witness D. Bowling 
Note: Harward, Sonya 

Atty. Goad to Witness D. Bowling 

Asking Witness if he was willing to work with the residents on an 
alternate solution since he does not want to charge the very high 
rate. 

Asking Witness who developed the subdivision, and why Mountain 
Housing stepped out of the deal. 

Asking the Witness who made the decision to put in the treatment 
plant. 

Note: Harward, Sonya Asking Witness about siging an affadavit regarding the accuracy of 
filed information and now not agreeing with the information he 
presented. 

2. POST HEARING DATA REQUEST by Atty. Goad 
Note: Harward, Sonya Provide responses regarding what happened to the construction 

permit to install the treatment plant, applied for with DOW, and if 
they ever attempted to file or obtained a Certificate of Convenience 
and Necessity with the Commission. 

Atty. Goad to Witness D. Bowling 
Note: Harward, Sonya 

Atty. Goad to Witness D. Bowling 
Note: Harward, Sonya 

AG - Exhibit 1 
Note: Harward, Sonya 

Atty. Goad to Witness D. Bowling 
Note: Harward, Sonya 

Note: Harward, Sonya 

Atty. Goad to Witness D. Bowling 
Note: Harward, Sonya 

Atty. Goad to Witness D. Bowling 
Note: Harward, Sonya 

AG - Exhibit 2 
Note: Harward, Sonya 

Atty. Goad to Witness D. Bowling 
Note: Harward, Sonya 

Atty. Davis - Interjection 
Note: Harward, Sonya 

Atty. Goad to Witness D. Bowling 
Note: Harward, Sonya 

Asking Witness if he believed the sewage plant was the best option 
when the land was developed. After the Witness responds, it is 
noted that he responded differently to what was filed previously as 
his response to the Staffs Request, 

Asking Witness about seven violations of the plant by DOW. 

Copy of several violations from Division of Water, dated February 7, 
2005; July 24, 2007 (2 forms); December 10, 2012; October 15, 
2014; April13, 2015 (2 forms); September 28, 2015; and February 
23, 2016. (Note that the dates on the cover letters to each are 
different from the dates of the inspection reports.) 

[Witness states that he cannot see close up and cannot read the 
exhibit.] 
Asking Witness generally about continuing to operate the plant in 
disregard of the violations. 

Asking Witness if he was aware that DOW inspected the plant on 
February 23, 2016. {This inspection is the last two pages of AG -
Exhibit 1 to this Hearing.) 

Asking if Witness was excavating around the plant yesterday 
evening, and if it was because of a broken pipe and to dig a ditch 
for drainage of the sewage water into a creek. 

Five pictures of events that took place on March 1, 2016. 

Asking about the pictures and who is pictured in them. 

States that his understanding of the violation is that it lists the 
standing water as coming from a discharge pipe that releases 
treated water. 

Asking about the treatment plant being obtained by barter, rather 
than the previously stated cost of $25,000. 
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12:13:39 PM 

12:14:41 PM 

12:15:14 PM 

12:15:43 PM 

12:18:32 PM 

12:19:15 PM 

12:20:48 PM 

12:21:29 PM 

12:22:03 PM 

12:22:45 PM 
12:23:50 PM 

12:25:40 PM 

12:26:57 PM 

12:31:49 PM 

12:32:22 PM 
12:33:14 PM 

12:34:25 PM 

12:35: 17 PM 

12:36:01 PM 

Atty. Goad to Witness D. Bowling 
Note: Harward, Sonya 

Atty. Goad to Witness D. Bowling 

Asking about the amount Bush Gardens requested for insurance 
being higher than the actual cost. 

Note: Harward, Sonya Asking Witness about appointing his son as manager of the plant. 
3. POST HEARING DATA REQUEST by Atty. Goad 

Note: Harward, Sonya Provide a list of people that have been interviewed for the manager 
position. 

Atty. Goad to Witness D. Bowling 
Note: Harward, Sonya Asking about Witness and his son owning Tri-County Concrete and 

them doing work that accounted for thousands of dollars for Bush 
Gardens. 

Atty. Goad - Comments Regarding Lance Bowling's Absence 
Note: Harward, Sonya Chairman Gardner allows questions to be asked of Witness D. 

Bowling regarding Lance Bowling. 
Atty. Dutton Assumes Cross Exam. of Witness D. Bowling 

Note: Harward, Sonya This questioning regards questions intended for Lance Bowling, but 
Lance Bowling is not in attendance today. 

AG - Exhibit 03 
Note: Harward, Sonya Copy of a Public Service Commission Order in Case No. 2006-00569, 

dated December 18, 2007. 
Atty. Dutton to Witness D. Bowling 

Note: Harward, Sonya Reading from the second full paragraph on page 3 in the Order 
submitted as AG - Exhibit 03 to this Hearing. 

Atty. Dutton to Witness D. Bowling 
Note: Harward, Sonya Asking Witness if Lance Bowling once owned a company called East 

Kentucky Waste. 
AG- Exhibit 4 (Not accepted into the record .) 
Atty. Dutton to Witness D. Bowling 

Note: Harward, Sonya Asking Witness about his son also being charged for the crimes for 
which the Witness was sentenced to prison. 

Atty. Dutton - General Statement 
Note: Harward, Sonya States that the Witness's statements directly contradict statements 

from the AG press release that was originally submitted as AG -
Exhibit 4 to this Hearing. 

Atty. Goad resumes Cross Exam of Witness D. Bowling 
Note: Harward, Sonya Asking Witness about the conflict of interest created by the 

purchases and work done by his company,Tri-County Concrete. 
Atty. Goad to Witness D. Bowling 

Note: Harward, Sonya Asking Witness about the economic issues in eastern Kentucky with 
the loss of coal jobs, etc. 

AG - Exhibit 5 (Not accepted into the record.) 
Atty. Goad to Witness D. Bowling 

Note: Harward, Sonya 

Objection -Atty. Davis 

Reading to Witness (from a document that was submitted as AG -
Exhibit 5 to this Hearing), regarding the income and poverty level of 
Johnson County, Kentucky. 

Note: Harward, Sonya There is no way to know if the information regarding the average 
income for Johnson County is reflective of the homeowners. 

Chairman Gardner - Response to Objection 
Note: Harward, Sonya There is no connection with the income on the exhibit to the income 

of the homeowners in Bush Gardens. 
Atty. Goad to Witness D. Bowling 

Note: Harward, Sonya Asking Witness about discussing the cost of service with residents 
over the years. 
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12:38:37 PM 
12:38:54 PM 
1:42:31 PM 
1:42:33 PM 
1:42:39 PM 
1:43:16 PM 

1:45:06 PM 

1:45:52 PM 

1:46:13 PM 

1:48:00 PM 

1:48:29 PM 

1:50:43 PM 

1:51:46 PM 

1:54:00 PM 

1:54:59 PM 

1:56:11 PM 

1:58:18 PM 

1:58:44 PM 

2:00:28 PM 

2:00:56 PM 

2:01:55 PM 

2:02:51 PM 

2:04:14 PM 

Break for lunch 
Session Paused 
Session Resumed 
Hearing Resumes 
Atty. Park Cross Exam of Witness D. Bowling 
Atty. Park to Witness D. Bowling 

Note: Harward, Sonya 
Atty. Park to Witness D. Bowling 

Note: Harward, Sonya 

Follow-up questions regarding developing the subdivision. 

Asking if Witness is the organizer of Bush Gardens Enterprises, LLC, 
and whether he owns it. 

4. POST HEARING DATA REQUEST by Atty. Park 
Note: Harward, Sonya Provide a list of the owners of Bush Gardens Enterprise, LLC. 

5. POST HEARING DATA REQUEST by Atty. Park 
Note: Harward, Sonya Provide a list of the officers of Bush Gardens Enterprise, LLC. 

Atty. Park to Witness D. Bowling 
Note: Harward, Sonya 

Atty. Park to Witness D. Bowling 
Note: Harward, Sonya 

Atty. Park to Witness D. Bowling 
Note: Harward, Sonya 

Atty. Park to Witness D. Bowling 
Note: Harward, Sonya 

Atty. Park to Witness D. Bowling 
Note: Harward, Sonya 

Atty. Park to Witness D. Bowling 
Note: Harward, Sonya 

Atty. Park to Witness D. Bowling 
Note: Harward, Sonya 

Atty. Park to Witness D. Bowling 

Asking about his role and his wife's role in taking care of the sewer 
system. 

Asking Witness if he is aware of the Commission Staff Report filed in 
the record in this case, and the comments and objections filed by 
the company. 

Asking about the work done on the day before this hearing 
regarding repairs being made. 

Asking Witness about the electric charge expense, and the 
Commission Staff Report that suggests that it be decreased by $64. 

Asking Witness how the company would adjust its rates to cover a 
tax bill. 

Asking Witness about the operating margin. 

Asking Witness what the manager would do to earn the Manager 
Fee. 

Note: Harward, Sonya Asking Witness if he is aware that there is a $3 per customer fee 
allowed for billing. 

Vice Chairman Logsdon Cross Exam of Witness D. Bowling 
Note: Harward, Sonya Asking who Mike Connelly is, and how long he's been the certified 

operator at Bush Gardens. 
Vice Chairman Logsdon to Witness D. Bowling 

Note: Harward, Sonya Asking how much time the operator spends per month at the site. 
6. POST HEARING DATA REQUEST by Vice Chairman Logsdon 

Note: Harward, Sonya Provide a copy of the contract with Mike Connelly, the certified 
operator of the system. 

Vice Chairman Logsdon to Witness D. Bowling 
Note: Harward, Sonya Asking Witness why he hasn't sought a rate before now. 

Commissioner Thomas Cross Exam of Witness D. Bowling 
Note: Harward, Sonya Asking about the current and prior operators at the system. 

Commissioner Thomas to Witness D. Bowling 
Note: Harward, Sonya Referencing AG - Exhibit 1 to this Hearing, and reads from p. 7, 

under General Comments, from July 24, 2007, regarding Ms. 
Bowling being the certified operator of the system. 
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2:06:00 PM 

2:06:45 PM 

2:08:02 PM 

2:09:08 PM 

2:10:35 PM 

2:11:37 PM 

2:13:08 PM 

2:13:52 PM 

2:14:15 PM 

2:15:34 PM 

2:15:58 PM 
2:16:12 PM 

2:16:41 PM 
2:17:09 PM 
2:17:44 PM 

2:19:00 PM 

2:20:48 PM 

2:21:50 PM 

2:22:37 PM 

2:25:00 PM 

Commissioner Thomas to Witness D. Bowling 
Note: Harward, Sonya Asking Witness about Mr. Standball being released from his duty 

after violations were found at the system. 
Atty. Davis Re-Direct Exam of Witness D. Bowling 

Note: Harward, Sonya Asking whether Witness will continue to operate the plant in any 
way if the rate is set. 

Atty. Davis to Witness D. Bowling 
Note: Harward, Sonya Asking Witness about the needs a manager of the system would 

have. 
Atty. Davis to Witness D. Bowling 

Note: Harward, Sonya Asking Witness if he or the company would get any of the Manager 
Fee. 

Atty. Davis to Witness D. Bowling 
Note: Harward, Sonya Asking Witness to describe the area that has been described as a 

swamp or cess pool. 
Atty. Dutton Re-Cross Exam of Witness D. Bowling 

Note: Harward, Sonya Asking Witness about water flooding over the top of the sewer plant. 
Atty. Park Re-Cross Exam of Witness D. Bowling 

Note: Harward, Sonya Asking Witness what his son, Lance Bowling, currently does to make 
a living. 

Atty. Park to Witness D. Bowling 
Note: Harward, Sonya Asking Witness where the money is coming from to purchase parts 

at this time. 
Atty. Park to Witness D. Bowling 

Note: Harward, Sonya 
Atty. Park to Witness D. Bowling 

Note: Harward, Sonya 

Asking Witness how many times he has visited the system this year. 

Asking Witness why a manager would need an office to send out 
bills and look at the system. 

Witness D. Bowling dismissed from the stand. 
Chairman Gardner - Exhibits 

Note: Harward, Sonya AG - Exhibits 1 through 3 are admitted into the record, and AG -
Exhibits 4 and 5 are not admitted into the record. 

Discussion about AG - Exhibits 4 and 5 
Witness Unda Bowling takes the stand and is sworn in . 
Atty. Davis Direct Exam of Witness L. Bowling 

Note: Harward, Sonya Witness is here on behalf of Bush Gardens. The Witness has no 
changes to documents or information submitted in the recored. 

Atty. Goad Cross Exam of Witness L. Bowling 
Note: Harward, Sonya Asking Witness about her role in the company and her 

responsibilities. 
Atty. Goad to Witness L. Bowling 

Note: Harward, Sonya 

Atty. Goad to Witness L. Bowling 
Note: Harward, Sonya 

Atty. Goad to Witness L. Bowling 
Note: Harward, Sonya 

AG - Exhibit 6 
Note: Harward, Sonya 

Asking Witness what the amount of revenue Bush Gardens is 
requesting per year. 

Asking Witness what her daily role was in the operations of the plant 
over the past decade, before Bush Gardens was created. 

Asking Witness why septic systems were not placed at each home 
when each was built, rather than a treatment plant. 

Copy of letter dated August 27, 2003, to David Bowling from William 
B. Gatewood, P.E., Manager, Facilities Construction Branch, Division 
of Water, regarding Bush Gardens Subdivision, Project 10: 03-0140. 
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2:25:45 PM 

2:27:30 PM 

2:28:39 PM 

2:29:06 PM 

2:36:50 PM 

2:43:56 PM 

2:45:33 PM 

2:45:45 PM 

2:47:46 PM 

2:50:20 PM 

2:50:58 PM 

2:55:05 PM 

2:56:30 PM 

2:59:10 PM 

3:01:05 PM 

3:04:44 PM 

Atty. Goad to Witness L. Bowling 
Note: Harward, Sonya 

Atty. Goad to Witness L. Bowling 
Note: Harward, Sonya 

Objection- Atty. Davis 
Note: Harward, Sonya 

Atty. Goad to Witness L. Bowling 
Note: Harward, Sonya 

Atty. Goad to Witness L. Bowling 
Note: Harward, Sonya 

Atty. Goad to Witness L. Bowling 
Note: Harward, Sonya 

Atty. Goad to Witness L. Bowling 
Note: Harward, Sonya 

Atty. Davis - Objection 
Note: Harward, Sonya 

Atty. Goad to Witness L. Bowling 
Note: Harward, Sonya 

Atty. Goad to Witness L. Bowling 
Note: Harward, Sonya 

Atty. Goad to Witness L. Bowling 
Note: Harward, Sonya 

Atty. Goad to Witness L. Bowling 
Note: Harward, Sonya 

Atty. Goad to Witness L Bowling 
Note: Harward, Sonya 

AG - Exhibit 7 
Note: Harward, Sonya 

Atty. Goad to Witness L. Bowling 

Asking Witness what qualities and skills_??_ she has to operate 
the plant. 

Referencing AG- Exhibit 1 to this Hearing. Witness is asked about 
the violations issued in the documents. 

Chairman Gardner overruled the objection and allowed questioning 
to continue. 

Continues to question Witness about the violations in the documents 
in AG - Exhibit 1 to this Hearing. 

Referencing AG - Exhibit 1 to this Hearing, regarding the inspection 
cover letter dated January 7, 2016 for a violation observed on 
September 28, 2015. [Atty. Goad noted that this violation was not 
submitted by the Bowling's with the other violations.] 

Asking Witness about her responsibility for the problems with the 
system. 

Asking Witness about the difference in the information provided in 
the application versus the information provided to Staff during the 
field visit. 

Chairman Gardner acknowledged the objection and allowed 
questioning to continue. 

Asking Witness about the conflict of interest in buying chemicals and 
services from her husband's company, Tri-County Concrete. 

Asking Witness about there being no advantage to negotiating prices 
with other companies rather than buying from her family's company. 

Referendng Witness's response to the AG's Initial Request for 
Information, Item 7.a., and asking Witness to read the third 
paragraph into the record, regarding the rate being high. 

Asking Witness if she thinks the homeowners would have purchased 
their homes if they knew the sewer rate would be so high. 

Referencing Witnesses' response to the AG's Initial Request for 
Information, Item 1, regarding the intention to build more homes in 
the subdivision. 

Copy of a letter dated February 29, 2016, to Angela Goad, Assistant 
Attorney General, from Bob Pack, General Manager of Paintsville 
Utilities, regarding average monthly water usage of the eight 
homeowners in Bush Gardens. 

Note: Harward, Sonya Asking Witness about the current homeowners using only about 33 
percent of the capacity of the treatment plant, and the fairness of 
those homeowners paying what was meant to support 20 homes. 

Atty. Park Cross Exam of Witness L. Bowling 
Note: Harward, Sonya Asking Witness if she was involved in the installation of the plant. 
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3:05:46 PM 

3:06:24 PM 

3:07:06 PM 

3:08:13 PM 

3:08:31 PM 

3:09:56 PM 

3:10:47 PM 

3:11:45 PM 

3:13:31 PM 

3:14:36 PM 
3:14:43 PM 
3:21:08 PM 
3:21:09 PM 
3:21 :13 PM 

3:22:00 PM 

3:22:56 PM 

3:23:31 PM 

3:23:54 PM 

3:26:16 PM 
3:26:28 PM 

3:26:29 PM 

3:28:40 PM 
3:29:33 PM 

3:30:00 PM 

Atf:./. Park to Witness L. Bowling 
Note: Harward, Sonya 

Atf:./. Park to Witness L. Bowling 
Note: Harward, Sonya 

Atf:./. Park to Witness L. Bowling 
Note: Harward, Sonya 

Atf:./. Park to Witness L. Bowling 

Asking Witness about being the certified operator during one of the 
violations, and how long she served as operator. 

Asking Witness for her role in the operation of the sewer system. 

Asking Witness who pays expenses, from what checking account 
they are paid, and if there is a system of accounts to track expenses 
and payments. 

Note: Harward, Sonya Asking if Witness is the only owner of Bush Gardens. 
7. POST HEARING DATA REQUEST by Atf:./. Park 

Note: Harward, Sonya Provide any documentation of the transfer of the plant from 
Linda/David Bowling to Bush Gardens. 

Atf:./. Park to Witness L. Bowling 
Note: Harward, Sonya 

Atf:./. Park to Witness L. Bowling 
Note: Harward, Sonya 

Atf:./. Park to Witness L. Bowling 
Note: Harward, Sonya 

Atf:./. Park to Witness L. Bowling 
Note: Harward, Sonya 

Break 
Session Paused 
Session Resumed 
Hearing Resumes 

Asking Witness if it will be difficult to collect the rate if it is 
approved. 

Asking Witness about Lance Bowling having the time to serve in the 
capacity as manager of the plant. 

Asking Witness about having knowledge of the Commission Staff 
Report tiled into this case. 

Asking Witness about accepting the conclusion of Commission Staff 
in the Report other than the two items they disagreed with. 

Vice Chairman Logsdon Cross Exam of Witness L. Bowling 
Note: Harward, Sonya Asking Witness why she was the operator and why they took her 

license. 
8. POST HEARING DATA REQUEST by Vice Chairman Logsdon 

Note: Harward, Sonya Provide any correspondance regarding the loss of Linda Bowling's 
operators license. 

Commission Thomas Cross Exam to Witness L. Bowling 
Note: Harward, Sonya Asking Witness about payments made in cash. 

9. POST HEARING DATA REQUEST by Commissioner Thomas 
Note: Harward, Sonya Provide reciepts for any payments made in cash. 

Atf:./. Davis Re-Direct Exam of Witness L. Bowling 
Note: Harward, Sonya Asking Witness about her mailing address, who will do further work 

at the site, and Bush Gardens having a checking account if they ever 
get money. 

Witness L. Bowling is dismissed from the stand. 
Chairman Gardner - Exhibits 

Note: Harward, Sonya Accepts AG - Exhibits 6 and 7 are admitted into the record. 
Atf:./. Dutton -Statements Regarding AG - Exhibit 4 

Note: Harward, Sonya Gives argument to have AG - Exhibit 4 admitted into the record. 
Chairman Gardner - Response Regarding AG - Exhibit 4 
Objection - Atf:./. Davis 

Note: Harward, Sonya Wants AG - Exhibit 4 to still be disallowed. 
Chairman Gardner - Response 

Note: Harward, Sonya The ruling stands and AG - Exhibit 4 is still disallowed. 
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3:30:23 PM 

3:33:52 PM 

3:34:40 PM 

3:37:03 PM 

3:37:37 PM 

3:39:21 PM 

3:39:59 PM 

3:41:47 PM 

3:43:23 PM 

3:45:37 PM 

3:46:00 PM 

3:47:58 PM 

3:48:24 PM 

3:49:04 PM 

3:50:02 PM 

3:50:57 PM 

3:52:12 PM 

3:53:27 PM 

3:55:09 PM 

10. POST HEARING DATA REQUEST by Atty. Dutton 
Note: Harward, Sonya Provide information regarding any arrests and convictions of Lance 

Bowling or David Bowling related to illegal dumping, operation of 
sewage facilities, etc. 

Mark Frost takes the stand and is sworn in. 
Note: Harward, Sonya PSC Staff, Public Utilities Analyst 

Atty. Goad Cross Exam of Witness Frost 
Note: Harward, Sonya Asking Witness about the operating ratio. 

Atty. Goad to Witness Frost 
Note: Harward, Sonya Asking about scrutinizing particular expenses submitted in the 

application. 
Atty. Goad to Witness Frost 

Note: Harward, Sonya Asking Witness why initial cost of insurance was allowed when it 
was later given as a lower rate. 

Chairman Gardner - Regarding Staff as Witnesses 
Note: Harward, Sonya Offers Atty. Davis additional time, if needed, to prepare to cross 

examine PSC Staff since he was unaware that they would be called 
as witnesses. 

Atty. Davis Cross Exam of Witness Frost 
Note: Harward, Sonya Asking Witness if he has worked with any situations like this one in 

his time at PSC. 
Atty. Davis to Witness Frost 

Note: Harward, Sonya 

Atty. Davis to Witness Frost 

Referencing the response to Commission Staffs Initial Request for 
Information, Item 14.a., regarding invoice to replace a pipe. 

Note: Harward, Sonya Referencing Exhibit 3 provided in the response to Commission Staffs 
Initial Request for Information, regarding the amount for power. 

Atty. Davis - Withdrawal of Objection to Fuel/Power Fee 
Note: Harward, Sonya The $64 was explained by Witness Frost, so the company wishes to 

withdraw their objection to the decrease in the fee listed in the 
Commission Staff Report. 

Atty. Davis to Witness Frost 
Note: Harward, Sonya Asking Witne.ss about the Owner/ Manager fee. 

Chairman Gardner - Clarifying Question 
Note: Harward, Sonya Asking Witness if the Owner/Manager fee is the only item to which 

the company still objects to regarding the Commission Staff Report. 
Atty. Goad Re-Cross Exam Witness Frost 

Note: Harward, Sonya Asked how Witness found out the the plant was obtained by barter. 
Atty. Davis Re-Cross Exam of Witness Frost 

Note: Harward, Sonya Asking Witness about trades being given value for accounting 
purposes. 

Witness Eddie Beavers takes the stand and is sworn in. 
Note: Harward, Sonya PSC Staff, Public Utility Rate Analyst 

Atty. Dutton Cross Exam of Witness Beavers 
Note: Harward, Sonya Asking Witness about the connection and late fees. 

Atty. Dutton to Witness Beavers 
Note: Harward, Sonya Asking Witness about notice being given for the nonrecurring 

charges. 
Atty. Dutton to Witness Beavers 

Note: Harward, Sonya 

AG - Exhibit 8 
Note: Harward, Sonya 

Asking about the revenue requirement being divided by 8 (the 
current number of customers), and whether he is aware that the 
system was initially intended to serve 20 homes. 

Copy of Public Service Commission Order in Case No. 2015-00267, 
dated December 1, 2015. 
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3:55:54 PM 

3:57:06 PM 

3:58:30 PM 

3:59:40 PM 

4:00:20 PM 

4:00:56 PM 
4:01:06 PM 
4:09:07 PM 
4:09:13 PM 

4:11:34 PM 

4:12:03 PM 

4:13:28 PM 

4:14:23 PM 

4:15:23 PM 

4:16:20 PM 

4:17:12 PM 

4:18:46 PM 

4:19:31 PM 

4:27:08 PM 

4:29:52 PM 

4:30:55 PM 

Atty. Dutton to Witness Beavers 
Note: Harward, Sonya 

Objection- Atty. Park 
Note: Harward, Sonya 

Atty. Dutton to Witness Beavers 

Asking Witness to read from the Order, 2nd sentence on page 24 
under Legal Standard, submitted as AG - Exhibit 8 to this Hearing, 
and asking about CPCNs and wasteful duplication. 

Chairman Gardner, sustains the objection - Witness can give his 
opinion, but not a legal conclusion. 

Note: Harward, Sonya Asking Witness to read from the Order submitted as AG - Exhibit 8 
to this Hearing, starting at page 25. 

Objections by Atty. Park and Atty. Davis 
Note: Harward, Sonya The testimony is turning into testimony by counsel. Chairman 

Gardner sustains the objection. 
Atty. Dutton to Witness Beavers 

Note: Harward, Sonya Asking Witness whether it is his testimony that this plant is deemed 
as wasteful duplication. 

Atty. Davis- Requests break to prepare to question Witness Beavers 
Session Paused 
Session Resumed 
Atty. Davis Cross Exam of Witness Beavers 

Note: Harward, Sonya Asking Witness if he is familiar with the revised customer notice. 
Atty. Davis to Witness Beavers 

Note: Harward, Sonya 
Atty. Davis to Witness Beavers 

Note: Harward, Sonya 

Atty. Davis to Witness Beavers 

Asking Witness about the reduction of the connection/inspection fee. 

Asking Witness for the average gallon-per-day use for an average 
household. 

Note: Harward, Sonya Asking Witness, based on 400 gpd, whether a 3,400 gallon system 
was excessive. 

Atty. Park Cross Exam Witness Beavers 
Note: Harward, Sonya Asking Witness about the difference in cost between operating a 

system for 8 customers versus 20 customers. 
Atty. Dutton Re-Cross Exam of Witness Beavers 

Note: Harward, Sonya Asking Witness about his statement regarding serving 8 customers 
versus 20 customers. 

Atty. Dutton to Witness Beavers 
Note: Harward, Sonya Asking Witness to read from the Order submitted as AG - Exhibit 8 

to this Hearing, at page 25, regarding setting rates using least-cost 
principles. 

Atty. Davis Re-Cross Exam Witness Beavers 
Note: Harward, Sonya Asking Witness if the chemical usage seemed to be normal for 8 

homes. 
11. POST HEARING DATA REQUEST by Atty. Park 

Note: Harward, Sonya Provide any information as to whether there was ever any intent to 
serve any customers outside the subdivision, or was the intent to 
serve just the 20 lots inside the subdivision. 

Reveiw of all POST HEARING DATA REQUESTS 
Note: Harward, Sonya Responses due March 11, 2016. 

Discussion Regarding Briefs 
Note: Harward, Sonya 

Briefs Due 
Note: Harward, Sonya 

Hearing Adjourned 

A decision by the AG regarding whether they will submit a brief must 
be emailed by March 14. If there is a brief from the AG, it is to be 
short and is due by March 18. 

Briefs, if any, are due by March 18. 
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4:30:59 PM 
10:41:40 AM 

Session Paused 
Session Ended 

Created by JAVS on 3/11/2016 - Page 11 of 11 -



�J�A�Y�~� Exhibit List Report 2015-00306_02Mar2016 

Bush Gardens Enterprises, LLC 

Name: 

AG - Exhibit 1 

AG - Exhibit 2 

AG - Exhibit 3 

AG - Exhibit 4 - Not Accepted 
into the Record 

AG - Exhibit 5 - Not Accepted 
into the Record 

AG - Exhibit 6 

AG - Exhibit 7 

AG - Exhibit 8 

Public - Exhibit 1 

Public - Exhibit 2 

Created by JAVS on 3/11/2016 

Description: 

Copy of several violations from Division of Water, dated Feb. 7, 2005; July 24, 2007 (2 
forms); Dec. 10, 2012; Oct. 15, 2014; Apr. 13, 2015 (2 forms); Sept. 28, 2015; and Feb. 
23, 2016. Note that the dates on the cover letters to each are different. 

Five pictures of events that took place on March 1, 2016. 

Copy of a Public Service Commission Order in case No. 2006-00569, dated December 
18, 2007. . 

Copy of letter dated August 27, 2003, to David Bowling from William B. Gatewood, P.E., 
Manager, Facilities Construction Branch, Division of Water, regarding Bush Gardens 
Subdivision, Project ID: 03-0140. 

Copy of a letter dated February 29, 2016, to Angela Goad, Assistant Attorney General, 
from Bob Pack, General Manager of Paintsville Utilities, regarding average monthly water 
usage of the eight homeowners in Bush Gardens. 

Copy of PSC Order in case No. 2015-00267, dated December 1, 2015. 

Pictures and comments submitted by Douglas Melvin. 

Comments submitted by Roger Rectenwald. 
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1. I would like to thank the Public Service Commission for this opportunity to speak. 

2. As a resident of Bush Gardens I never thought I would get free sewer. On 3 different time I ask 

Mr. Dave Bowling for a bill. Mr. Bowling told me the rt time that I called his office at tri county 

concrete that everyone got the first year free. The next time I spoke to him he said they hadn't 

got to it [setting a price or rate]. The third time he said the same thing again. I ask him what he 

thought the rate would be and he said about $30.00. 

It is true I have never paid a sewer bill because I have not been able to get one from him. 

3. Mr. Bowling offered me the sewer system and I told him no. 

Mr. Bowling has told me and other resident he was going to close the plant. 

I have never met with anyone but Mr. Dave Bowling and his Attorney Mr. Davis in reference to 

the sewer system. I have never meet with anyone representing them selfs as Bush Gardens LLC. 

The System 

4. I bought my house in 2005. I didn't know I had a septic tank. Approx. 3 weeks after I moved in I 

started having a problem with the toilets flushing properly so I call Jason Slone the contractor 

and he told me Dave Bowling had put the tank in and he would call him. This is the first I knew 

about the tank. If I had known of the tank and that system wasn't working, I would not have 

bought my house The Sewer plant did not run for the first 6 months. This plant on several 

occasions has had long periods of not running. The view from my house I can see the plant and a 

large pond of black septic water. I believe this water could be a vector for disease. With the view 

from my house and if Bush Gardens LLC is given a high rate my house will become unsaleable. 

5. I would like for someone to tell me what the system consists of are the tanks part of the system, 

are the lines from the tanks to the main line, is the main line Bush Gardens LLC? 

In a meeting with the residents and Mr. Dave Bowling and his Attorney Mr. Davis. Mr. Bowling 

stated all he owned was the package plant. Mr. Bowling stated he did not own the tanks, he said 

he didn't even own the main line. I don't understand how you can have a sewer system and not 

even own the main line. If Bush Gardens LLC is given a rate and allowed to become a utility what 

does its system consist of, what is its responsibility's? What are the resident's responsibility's? 

The Electric company and the water company clearly state what is their responsibilities are what 

the customer responsibilities are. 

6. From what I have been reading the plant was installed without a construction permit which was 

inconsistent with Kentucky Law according to a letter date August 27,2003. The Plant was issued 

a permit at a later time. I have counted at least 7 notices of violations dating from Feb.2005 to 

April 2015. It appears this plant was not installed and has not been maintained according to 

Kentucky's Law. 

7. If Bush Gardens LLC Is allowed to become a utility and give a rate. I think the rate should be 

based 21 not 8 homes. If you look on the plot map Bush Garden Subdivision is laid out for 21 
lots. Mr. and Ms. Bowling intend and I believe they still do intend to develop the remainder of 

the 211ots. We should not have to bear the burden of Mr. And Ms. Bowling business decisions. 

8. I don't know if any of you have been to Eastern Kentucky. But time are hard there the coal 

business has all but d ied. Gas and Oil jobs are being lost. Good paying jobs are very hard to 

come by. 

Public- Exhibit 1 



9. Tobacco road in Bush Garden has 8 families on it. If you were to turn onto Tobacco Road Mr. 

Crider would be the first and only house. Mr. Crider and his wife bought their retirement home 

and lives on his pension. Across the street lives Justin Arms and his wife with their two children. 

This is their first home and they started their family there. Stephanie Powers is the next home a 

working mother of three children. Stephanie lost her husband in a car wreck last year. The next 

house is Chester Sammons father of three children. Chester lost his job in the mines and now 

works a job that takes him away f rom home for days at a time. The next is Johnny Curtis and his 

wife and their child. Johnny and his wife are first time home owners. And then we come to 

Ashely Litteral and wife and child. They are first time home owners. Now you come to me and 

my wife we bought this house as our first house together. Bush Gardens is where we have 

bought our first house, starter our families, lost our loved ones and chose to retire. If Bush 

Gardens LLC is allowed to become a utility and given a high rate this could cause a hardship on 

these families or some of these families, may lose their home. 

10. Thank you for your time and allowing me to speak. 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

APPLICATION OF EAST KENTUCKY POWER ) 
COOPERATIVE, INC. FOR APPROVAL OF THE ) 
ACQUISITION OF EXISTING COMBUSTION ) 
TURBINE FACILITIES FROM BLUEGRASS ) 
GENERATION COMPANY, LLC AT THE ) CASE NO. 
BLUEGRASS GENERATING STATION IN ) 2015-00267 
LAGRANGE, OLDHAM COUNTY, KENTUCKY ) 
AND FOR APPROVAL OF THE ASSUMPTION ) 
OF CERTAIN EVIDENCES OF INDEBTEDNESS ) 

ORDER 

On July 24, 2015, East Kentucky Power Cooperative, Inc. ("EKPC"), filed an 

application ("Application") pursuant to KRS 278.020, KRS 278.300, 807 KAR 5:001 , 

Sections 12, 14, 15, and 18, seeking a Certificate of Public Convenience and Necessity 

("CPCN") in connection with its proposal to acquire from Bluegrass Generation 

Company, LLC ("Bluegrass") and then operate three existing simple-cycle combustion 

turbine (''SCCT") generating units known collectively as the "Bluegrass Station" and 

located in La Grange, Kentucky. Each unit has winter and summer ratings of 198 and 

165 megawatts ("MW"), respectively. The output of Bluegrass Station Unit 3 is currently 

committed to Louisville Gas and Electric Company and Kentucky Utilities Company 

Oointly "LG&EJKU") under a tolling agreement ("Tolling Agreemenr) which is scheduled 

to terminate on April 30, 2019.1 Under the terms of the Tolling Agreement, LG&E/KU is 

entitled to 165 MW of firm generation and capacity from Bluegrass Station Unit 3, and 

1 Application at 17. 

AG _ Exhibit 8 
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