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RECEIVED
OCT 0 2 2015

October 2, 2015 PUBLiC SERVICE
COMMISSION

Mr. Jeff Derouen VIA HAND DELIVERY

Executive Director

Public Service Commission

211 Sower Boulevard

Frankfort, Kentucky 40602

RE: In re the Matter of: Joint Application ofKnott County Water and Sewer, Inc. and
Troublesome Creek Environmental Authority, Inc., for an Order Approving the Transfer
ofOwnership and Control ofa Jurisdictional Asset - Case No. 2015-00301

Dear Mr. Derouen:

Please find enclosed for filing with the Commission, in the above referenced case,
an original and ten copies of Knott County Water and Sewer, Inc., and Troublesome Creek
Environmental Authority, Inc.'s, Responses to Commission Staffs Initial Request for
Information. The original includes a hard copy of the agreements requested in Request
4.b. and an electronic copy of the agreements is being provided on the enclosed CD in lieu
of ten hard copies.

Also enclosed for filing, is an original and ten copies of a Motion to Schedule an
Informal Conference in the above referenced case.

Please return a file-stamped copy of these filings to my office.

Very truly yours,

Mark David Goss

Enclosures

2365 Harrodsburg Road, Suite B-325 | Lexington, Kentucky 40504



COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

JOINT APPLICATION OF KNOTT COUNTY WATER

AND SEWER, INC. AND TROUBLESOME
CREEK ENVIRONMENTAL AUTHORITY, INC. FOR
AN ORDER APPROVING THE TRANSFER OF

OWNERSHIP AND CONTROL OF A JURISDICTIONAL

ASSET

received
02 2015

PUBLIC SERVICE
COMMISSION

CASE NO.

2015-00301

RESPONSES TO COMMISSION STAFF'S INITIAL REQUEST FOR

INFORMATION TO KNOTT COUNTY WATER AND SEWER, INC., AND

TROUBLESOME CREEK ENVIRONMENTAL AUTHORITY, INC.

DATED SEPTEMBER 17, 2015



KNOTT COUNTY WATER AND SEWER, INC.

AND

TROUBLESOME CREEK ENVIRONMENTAL AUTHORITY, INC.

PSC CASE NO. 2015-00301

PUBLIC SERVICE COMMISSION'S INITIAL REQUEST FOR INFORMATION
DATED 09/17/15

Knott County Water and Sewer, Inc., ("KCWSD") and Troublesome Creek

Environmental Authority, Inc., ("TEA") hereby submit responses to the information

requests of the Public Service Commission Staff ("PSC") in this case dated September

17, 2015. Each response with its associated supportive reference materials is individually

tabbed.



COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

JOINT APPLICATION OF KNOTT COUNTY
WATER AND SEWER, INC. AND
TROUBLESOME CREEK ENVIRONMENTAL
AUTHORITY, INC. FOR AN ORDER
APPROVING THE TRANSFER OF

OWNERSHIP AND CONTROL OF A
JURISDICTIONAL ASSET

CERTIFICATE

COMMONWEALTH OF KENTUCKY )
)

COUNTY OF KNOTT )

CASE NO.

2015-00301

Jennifer Mclntosh, CommunityResources PlannerAVater & Wastewater Planner
with Kentucky River Area Development District, a consultant of Troublesome Creek
Environmental Authority, Inc., being duly sworn, states that she has supervised the preparation
of the responses of Knott County Water and Sewer, Inc. and Troublesome Creek Environmental
Authority, Inc., to the Public Service Commission Staffs Requests for Information issued on
September 17, 2015, in the above referenced case, and that the matters and things set forth
therein are true and accurate to the best of her knowledge, information and belief, formed after
reasonable inquiry.

Gznj
for Mclntosh

The foregoing Certificate was signed, acknowledged and sworn to before me this30"^"^
day of September, 2015, by Jennifer Mclntosh.

NOTARYVUBLIC, Notary #
Commission expiration: yl/oVi



COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

JOINT APPLICATION OF KNOTT COUNTY

WATER AND SEWER, INC. AND
TROUBLESOME CREEK ENVIRONMENTAL

AUTHORITY, INC. FOR AN ORDER
APPROVING THE TRANSFER OF

OWNERSHIP AND CONTROL OF A

JURISDICTIONAL ASSET

CERTIFICATE

COMMONWEALTH OF KENTUCKY )

)
COUNTY OF KNOTT )

CASE NO.

2015-00301

Ron Johnson, PresidentofR.M. Johnson Engineering, Inc., a consultant for Knott County
Water and Sewer, Inc., and Troublesome Creek Environmental Authority, Inc., being duly
sworn, states that he has supervised the preparation of the responses of Knott County Water and
Sewer, Inc. and Troublesome Creek Environmental Authority, Inc., to the Public Service
Commission Staffs Requests for Information issued on September 17, 2015, in the above
referenced case, and that the matters and things set forth therein are true and accurate to the best
ofhis knowledge, information and belief, formed after reasonable inquiry.

on Johnson

The foregoing Certificate was signed, acknowledged and sworn to before me this
day ofSeptember, 2015, by Ron Johnson.

NOTARY PUBLIC, Notary #
Commission expiration: i ^ "/2. - 2 g/ 6



COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

JOINT APPLICATION OF KNOTT COUNTY
WATER AND SEWER, INC. AND
TROUBLESOME CREEK ENVIRONMENTAL
AUTHORITY, INC. FOR AN ORDER
APPROVING THE TRANSFER OF
OWNERSHIP AND CONTROL OF A
JURISDICTIONAL ASSET

CERTinCATE

CASE NO.

2015-00301

COMMONWEALTH OF KENTUCKY )

COUNTY OF KNOTT )

Chris Gooch, a Certified Public Accountant, for Troublesome Creek Environmental
Authority, Inc., being duly sworn, states that he has supervised the preparation of the responses
of Knott County Water and Sewer, Inc. and Troublesome Creek Environmental Authority, Inc.,
to the Public Service Commission Staffs Requests for Information issued on September 17,
2015, in the above referenced case, and that the matter>^things set forth therein are true and
accurate to the best of his knowledge, information ancPbelief, ii5rm^fter reasonable inquiry.

Chris Gooch

The foregoing Certificate was signed, acknowledged and sworn to before me this
day of September, 2015, by Chris Gooch.

NOTARY PUBLIC. Notary#
Commission expiration: F-eW \\ an i~]
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COMMONWEALTH OFKENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

JOINT APPLICATION OF KNOTT COUNTY
WATER AND SEWER, INC. AND
TROUBLESOME CREEK ENVIRONMENTAL
AUTHORITY,INC. FOR AN ORDER
APPROVING THE TRANSFER OF
OWNERSHIPAND CONTROL OF A
JURISDICTIONAL ASSET

CERTIFICATE

COMMONWEALTH OFKENTUCKY )
)

COUNTY OF KNOTT )

CASE NO.
2015-00301

L. J. Ttimer, Manager of KnotC County Water and Sewer District, Inc., being duly sworn,
states that he has supervised the preparation ofthe responses ofKnott County Water and Sewer,
Inc. and Troublesome Creek Envlronmemal Authority, Inc., to the Public Service Conunission
Staff's Requests for Infoimation issued on September 17,2015, in the above referenced case, and
that the matters and things set forth therein are true and accurate to die best of his knowledge,
information and belief, formed after reasonable inquiry.

The foregoing Certificate was signed, acknowledged and swom to before me this
day of September, 2015,by L.J. Trnier.

dlLimujau
NOTARYPUBLIC, Notary #
Commissionexpiration:



COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

JOINT APPLICATION OF KNOTT COUNTY

WATER AND SEWER,.INC. AND
TROUBLESOME CREEK ENVIRONMENTAL
AUTHORITY, INC. FOR AN ORDER
APPROVING THE transfer OF

OWNERSHIP AND CONTROL OF A
JURISDICTIONAL ASSET

CERTIFICATE

COMMONWEALTH OF KENTUCKY )
)

COUNTY OF KNOTT , )

CASE NO.

2015-00301

Calvin Randall Tackett, Outside legal counsel of Knott, County Water Sewer, Inc.,
beingduly sworn, states;,that he has supervised the preparation of the.responses of IGiott County
Water and Sewer, Inc; and Troublesome Creek Environmental Authority, Inc., to the Public
Service Commission Staffs.Requests for Information issued- on September 17, 2015, in the
above referenced case, and that &e matters and things set. forth therein are true and accurate to
the best of his knowledge, informationandbelief, formed after reasonable inquiry.

Calvin Randall Tackett

The foregoing Certificate was signed, acicnpwledged and sworn to before me this 30^
day of September, 2015,by CalvinRandallTackett.

NOTARY PUBLIC, Notary #- 7 9 /
Commission expiration: 3 -1U



PSC Request 1

Page 1 of 3

KNOTT COUNTY WATER AND SEWER, INC.

AND

TROUBLESOME CREEK ENVIRONMENTAL AUTHORITY, INC.

PSC CASE NO. 2015-00301

PUBLIC SERVICE COMMISSION'S INITIAL REQUEST FOR INFORMATION
DATED 09/17/15

REQUEST 1

RESPONSIBLE PERSON: L. J. Turner

COMPANY: Knott County Water and Sewer, Inc.

Request 1. Identify the number of licensed wastewater operators Knott District

currently employs and provide each licensed operator's current work schedule hours.

Include copies of the operators' wastewater certifications in this response.

Response 1. KCWSD currently has one employee that is a licensed Wastewater

Treatment Plant Operator. KCWSD has a second employee that assists in the daily

operations and is scheduled to take the exam to become a licensed Wastewater Treatment

Plant Operator on November 20, 2015. This employee is currently a licensed Wastewater

Collections Operator. The schedule for both of these employees is Monday - Friday

8am-5 pm, however this can change from day to day depending on the attention that the

plant needs. Attached to this response are copies of the current certifications for these

individuals.



Agency Interest it 26764

ENERGY AND ENVIRONMENT CABINET
Certifies that

Timothy D Reed

IS A DULY LICENSED OPERATOR BY THE
COMMONWEALTH OF KENTUCKY

WW Treatment II
Expiration Date

24765

0690

2013

Energy and Environment Cabinet

Department for
Environmental Protection

L lit

procpMii

PSC Request 1
Page 2 of 3



A{,>ency imercstF llSJtRI

ENERGYAND ENVIRONMENT CABINET
Certifies that

Michael Jacobs

S A DULY LICENSED OPERATOR BY THE
COl^ONWEALTH OF KENTUCKY

_ . .. Collection n 25762
Expiration Date:

/0&3q\

PSC Request 1
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KNOTT COUNTY WATER AND SEWER, INC.

AND

TROUBLESOME CREEK ENVIRONMENTAL AUTHORITY, INC.

PSC CASE NO. 2015-00301

PUBLIC SERVICE COMMISSION'S INITIAL REQUEST FOR INFORMATION
DATED 09/17/15

REQUEST 2

RESPONSIBLE PERSON: Chris Gooch

COMPANY: Outside Certified Public Accountant for TEA

Request 2. In Case No. 2010-00017,' Troublesome Creek estimated that the

proposed wastewater facilities would cost approximately $4,263,817 to construct;

however, in its 2014 Annual Report^ Troublesome Creek reports Utility Plant in Service

of $4,838,561. Provide a detailed explanation for the difference between the estimated

construction costs and the actual amount reported in the 2014 Annual Report.

^Case No. , Application ofTroublesome Creek Environmental Authority, Inc., a Public Non
profit Corporation, for a Certificate ofPublic Convenienceand Necessityto Construct Facilities and to
Operate,for Initial Rates, andfor Authority to Incur Indebtedness (Ky. PSC Feb. 16, 2010) at 2.
^Annual Report of Troublesome Creek Environmental Authority, Inc., c/o KRADD to the Public Service
Commission for the Calendar Year Ended December 31, 2014.
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Response 2. The Detail of Expenditures for the entire project are provided below and

demonstrates the actual expense components for the "as-built" project.

Expenditure Type Amount

Admin 50,961

Legal 33,996

Land Acq 30,500

Engineer 588,041

Construction 4,135,064

Total 4,838,561

The difference in the original construction estimate and the "as built" costs comes from

the project's "soft costs" (i.e. administrative, engineering and legal expenses) not being

included as part of the original estimate.
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KNOTT COUNTY WATER AND SEWER, INC.

AND

TROUBLESOME CREEK ENVIRONMENTAL AUTHORITY, INC.

PSC CASE NO. 2015-00301

PUBLIC SERVICE COMMISSION'S INITIAL REQUEST FOR INFORMATION
DATED 09/17/15

REQUEST 3

RESPONSIBLE PERSON: Chris Gooch and Ron Johnson

COMPANY: Outside Certified Public Accountant for TEA

and Outside Engineer for TEA

Request 3. On pages 17 and 18 of its 2013 Annual Report, Troublesome Creek

divides its plant's original cost of $4,838,561 into the subsidiary accounts 310 - Land,

and 311- Structures and Improvements. Separate the original cost of each component of

wastewater utility plant using the plant subsidiary accounts listed in the table below as

required by the Uniform System of Accounts.

Account

No- Subsidiary Account Titles

301.0 Organization
302.0 Franchises and Consents

303.0 Miscellaneous Intangible Plant
310.0 Land and Land Rights
311.0 Structures and Improvements
352.1 Collection Sewers - Force

352.2 Collection Sewers - Gravity
353.0 Other Collection Plant Facilities

354.0 Services to Customers

355.0 Flow Measuring Devices
362.0 Receiving Wells and Pumps Pits
363.0 Pumping Equipment - (A-Electric, B-Diesel, C-Other)
372.0 Oxidation Lagoon
373.0 Treatment and Disposal Equipment
374.0 Plant Sewers

375.0 Outfall Sewer Lines

376.0 Other Treatment and Disposal Plant Equipment
391.0 Office Furniture and Equipment
392.0 Transportation Equipment
393.0 Other General Equipment



Response 3.

as follows:

Account

No.

301.0

302.0

303.0

310.0

311.0

352.1

352.2

353.0

354.0

355.0

362.0

363.0

372.0

373.0

374.0

375.0

376.0

391.0

392.0

393.0

PSC Request 3

Page 2 of 2

The original cost of each component of wastewater utility plant is

Subsidiary Account Titles

Organization
Franchises and Consents

Miscellaneous Intangible Plant
Land and Land Rights
Structures and Improvements
Collection Sewers - Force

Collection Sewers - Gravity
Other Collection Plant Facilities

Services to Customers

Flow Measuring Devices
Receiving Wells and Pumps Pits
Pumping Equipment - (A-Electric, B-Diesel, C-Other)
Oxidation Lagoon
Treatment and Disposal Equipment
Plant Sewers

Outfall Sewer Lines

Other Treatment and Disposal Plant Equipment
Office Furniture and Equipment
Transportation Equipment
Other General Equipment

$ 650,000
30,000
50,000

100,000
1,014,543
1,141,436

300,650
175,000
144,000
40,000
35,000
98,400

0

715,000
200,000

15,200
59,332
20,000

0

50.000

$ 4,838,561



KNOTT COUNTY WATER AND SEWER, INC.

AND

PSC Request 4
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TROUBLESOME CREEK ENVIRONMENTAL AUTHORITY, INC.

PSC CASE NO. 2015-00301

PUBLIC SERVICE COMMISSION'S INITIAL REQUEST FOR INFORMATION
DATED 09/17/15

RESPONSIBLE PERSON: Jennifer Mclntosh and Chris Gooch

COMPANY: Kentucky River Area Development District

on TEA'S behalf and outside Certified Public

Accountant for TEA

Request 4. In Case No. 2010-00017, Troublesome Creek proposed to fund the

construction of the Ball Creek wastewater facilities as follows:

Kentucky Infrastructure Loan $ 1,500,000
United States Army Corps of Engineers Grant 500,000
Kentucky General Assembly Appropriation 1,425,000
Kentucky Local Government Economic Development Grant 838.817
Total Funding Sources $4,263,817

Request 4.a. Provide an updated schedule that separately lists each funding

source that was used by Troublesome Creek to construct the Ball Creek wastewater

facilities. For each source listed, identify the type (i.e., loan, grant, etc.), and the amount

received. The total for this schedule should equal the reported plant's original cost of

$4,838,561.



Response 4.a.

PSC Request 4

Page 2 of 158

Agency Amount Type
KIA ARRA SRF $1,500,000 Loan with 50% Principal

Forgiveness
Coal Severance (HB608) $1,424,054 Grant

Coal Severance (HBl) $265,123 Grant

USACE Section 531 $507,382 Grant

Multi-County Coal Severance $638,817 Grant

Coal Severance (HB406) $450,000 Grant

Western Pocahontas $53,185.00^ Pass through of income for

paying contract work on

lateral lines

Total $4,838,561

Request 4.b. Provide a copy of the contract or agreement for each funding

source listed in the schedule provided in the response to Item 4.a.

Response 4.b. The following agreements are attached to this Response:

• KIA ARRA SRF

• Coal Severance (HB 608)
• Coal Severance (HB 1)
• USACE Section 531

• Multi-County Coal Severance
• Coal Severance (HB406)

pages 4-40
pages 41-92

pages 93-108
pages 109-138
pages 139-150
pages 151-158

Request 4.c. Explain why the loans or grants used by Troublesome Creek to

fund the construction of the Ball Creek wastewater facilities were not recorded by

Troublesome Creek on its balance sheet.

Response 4.c. The only loan for the project was the KIA Note which was paid off

on July 9, 2013. The rest of the funding sources were grants which did not require pay-

^Western Pocahontas actually paid TEA a total of $93,185.00. Of this amount, $40,000 was retained by
TEA as an advance on Tap Fees for which Western Pocahontas would be given a credit when the so-called
"Chestnut Mountain" area was developed (for further information see Response 5.c. below). The other
$53,185.00 flowed through to the general contractor for the installation of lateral lines needed by Western
Pocahontas on its property in the event "Chestnut Mountain" became a viable project.



PSC Request 4

Page 3 of 158

back. Therefore, the current balance sheet would not reflect any loans or grants since

these have all been satisfied. The June 30, 2013 financial statement would be the last

financial statement to show any debt for TEA.
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Response 4.b. Attachments

KENTUCKY INFRASTRUCTURE AUTHORITY
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Response 4.b. Attachments

Page
ASSISTANCE AGREEMENT

TABLE OF CONTENTS

ARTICLE I

DEFINITIONS

ARTICLE U

REPRESENTATIONS AND WARRANTIES

Section 2.1. Representations and Warranties ofAuthority 6
Section 2.2. Representations and Warranties of the Governmental Agency 6

ARTICLE ni

AUTHORITY'S AGREEMENT TO MAKE LOAN; TERMS

Section 3.1. Determination of Eligibility 8
Section 3.2. Principal Amount of Loan Established; Loan Payments; Disbursement of Funds....8
Section 3.3. Governmental Agency's Right to Prepay Loan 8
Section 3.4. Subordination of Loan 9

ARTICLE IV

CONDITIONS PRECEDENT TO DISBURSEMENT;
REQUISITION FOR FUNDS

Section 4.1. Covenants of Governmental Agency and Conditions of Loan 10
Section 4.2. Additional Conditions to Disbursement Required Under the Federal Agreement and

ARRA : 13
Section 4.3. Disbursements of Loan; Requisition for Funds 14

ARTICLE V

CERTAIN COVENANTS OF THE GOVERNMENTAL AGENCY;
PAYMENTS TO BE MADE BY GOVERNMENTAL AGENCY TO THE AUTHORITY

Section 5.1. Imposition of Service Charges 15
Section 5.2. Governmental Agency's Obligation to Repay Loan 15
Section 5.3. Covenant to Adjust Service Charges 15
Section 5.4. Adequacy of Service Charges , 15
Section 5.5. Covenant to Establish Maintenance and Replacement Reser\'e 16
Section 5.6. Covenant to Charge Sufficient Rates; Reports; Inspection 16
Section 5.7. Segregation of Funds 16
Section 5.8. Mandatory Sewer Connection 16
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Response 4.b. Attachments

ARTICLE VI

OTHER COVENANTS OF THE GOVERNMENTAL AGENCY

Section 6.1. Further Assurance 18
Section 6.2. Completion ofProject 18
Section 6.3. Establishment of Completion Date 18
Section 6.4. Commitment to Operate 18
Section 6.5. Continue to Operate 18
Section 6.6. Tax Covenant 18
Section 6.7. Accounts and Reports 19
Section 6.8. Audit Requirements 19
Section 6.9. General Compliance With All Duties 19
Section 6.10. System Not to Be Disposed Of 19
Section 6.11. General 19
Section 6.12. Further Covenants under the Federal Agreement 19
Section 6.13. Covenants Under ARRA 20
Section 6.14. Continuing Disclosure Obligation 21

ARTICLE VII

MAINTENANCE, OPERATION, INSURANCE AND CONDEMNATION

Section 7.1. Maintain System 22
Section 7.2. Additions and Improvements 22
Section 7.3. Compliance with State and Federal Standards 22
Section 7.4. Access to Records 22

Section 7.5. Covenant to Insure - Casualty 22
Section 7.6. Authority as Named Insured 22
Section 7.7. Covenant to Insure - Liability 22
Section 7.8. Covenant Regarding Worker's Compensation 23
Section 7.9. Application of Casualty Insurance Proceeds 23
Section 7.10. Eminent Domain 23

Section 7.11. Flood Insurance 24

ARTICLE Vni

EVENTS OF DEFAULT AND REMEDIES

Section 8.1. Events of Default Defined 25

Section 8.2. Remedies on Default 25

Section 8.3. Appointment of Receiver 26
Section 8.4. No Remedy Exclusive 26
Section 8.5. Consent to Powers of Authority Under Act 26
Section 8.6. Waivers 26

Section 8.7. Agreement to Pay Attorneys' Fees and Expenses 26
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ARTICLE IX

MISCELLANEOUS PROVISIONS

Section 9.1. Approval not to be Unreasonably Withheld 27
Section 9.2. Approval 27
Section 9.3. Effective Date and Early Termination 27
Section 9.4. Binding Effect 27
Section 9.5. Severability ; 27
Section 9.6. Assignability 27
Section 9.7. Execution in Counterparts 27
Section 9.8. Applicable Law 27
Section 9.9. Captions 28

SIGNATURES 30
EXHIBIT A - PROJECT SPECIFICS A-1
EXHIBIT B - REQUISITION FORM B-1
EXHIBIT C - SCHEDULE OF SERVICE CHARGES C-1

EXHIBIT D - FORM OF RESOLUTION D-1
EXHIBIT E - LEGAL OPINION E-1
EXHIBIT F - SCHEDULE OF PAYMENTS F-l
EXHIBIT G - ADDITIONAL COVENANTS AND AGREEMENTS G-1
EXHIBIT H - [FOR GREEN PROJECT RESERVE ONLY] H-1
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ASSISTANCE AGREEMENT

This Assistance Agreement made and entered into as of the date set forth on the cover
page hereof (the "Assistance Agreement") by and between the KENTUCKY
INFRASTRUCTURE AUTHORITY, a body corporate and politic, constituting a public
corporation and governmental agency and instrumentality of the Commonwealth of Kentuclcy
(the "Autliority") and the Governmental Agency identified on the cover of this Assistance
Agreement (the "Governmental Agency"):

WITNESSETH

WHEREAS, the General Assembly of the Commonwealth of Kentucky, being the duly
and legally constituted legislature of Kentucky at its 1988 Regular Session, enacted House Bill
217 amending Chapter 224A of the Kentucky Revised Statutes (the "Act"), creating the
"Kentucky Infrastructure Authority" to serve the public purposes identified in the Act; and

WHEREAS, the Authority has established its Program as hereinafter defined, for the
purpose of providing financial assistance to Governmental Agencies, as defined in the Act, in
connection with the acquisition and construction of Projects, as defined in the Act, in order to
preserve, protect, upgrade, conserve, develop, utilize and manage the resources of the
Commonwealth of Kentucky (the "Commonwealth") for the protection and preservation of the
health, safety, convenience, and welfare of the Commonwealth and its citizens, and in that
respect to assist and cooperate with Governmental Agencies in achieving such purposes; and

WHEREAS, the Program is funded in part, pursuant to the Capitalization Grant
Operating Agreement between the Authority and the U.S. Environmental Protection Agency
dated as of February 1, 1990, as amended, supplemented or restated fi-om time to time (the
"Federal Agreement"), under which the Authority is responsible for providing certain "match
funding" described in the Federal Agreement; and

WHEREAS, the Authority has issued, and will issue from time to time, its revenue bonds
pursuant to a General Trust Indenture dated as of September 1, 1989 (the "Indenture") between
the Authority and U.S. Bank, National Association, as lawful successor in interest to National
City Bank (F/K/A First Kentucky Trust Company) (the "Trustee") in order to provide the "match
funding" for the Program; and

WHEREAS, the Govemmental Agency has detennined that it is necessary and desirable
to acquire, construct, and finance the Project, as hereinafter defined, and the Authority has
determined that the Project is a Project within the meaning of the Act and the Indenture, thereby
qualifying for financial assistance from the Authority: and

WHEREAS, the Govemmental Agency desires to enter into this Assistance Agreement
with the Authority for the purpose of securing from the Authority the repayable Loan hereinafter
identified; and

WHEREAS, the Authority is willing to cooperate with the Govemmental Agency in
making available the Loan pursuant to tlie Act and the Indenture to be applied to the Project
upon the conditions hereinafter enumerated and the covenants by the Governmental Agency
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Response 4.b. Attachments

herein contained to levy, collect, and enforce and remit adequate Service Charges, as hereinafter
defined, for the services provided by the Governmental Agency's System, as hereinafter defined,
and to applythe necessary portion of said Service Charges to the repayment of the Loan and the
interest thereon, as hereinafter specifically provided; and

WHEREAS, the Authority and the Governmental Agency have determined to enter into
this Assistance Agreement pursuant to the terms of the Act and the Indenture and to set forth
their respective duties, rights, covenants, and obligations with respect to the acquisition,
construction, and financing of the Project and the repayment of the Loan and the interestthereon;

NOW, THEREFOKB, FOR AND IN CONSIDERATION OF THE MUTUAL
COVENANTS HEREIN SET FORTH, THE LOAN HEREBY EFFECTED AND OTHER
GOOD AND VALUABLE CONSIDERATION, THE RECEIPT OF WHICH IS HEREBY
ACKNOWLEDGED BY EACH PARTY, THE PARTIES HERETO MUTUALLY
COVENANT AND AGREE, EACH WITH THE OTHER AS FOLLOWS:



I
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Response 4.b. Attachments

ARTICLE I

DEFINITIONS

All of the terms utilized in this Assistance A^eement will have the same definitions and
meaning as ascribed to them in the Act and the Indenture, which Act and Indenture are hereby
incorporated in thisAssistance Agreement by reference, thesame as if set forth hereby verbatim;
provided, however, that those definitions utilized in the Act and the Indenture having general
application are hereby modified in certain instances to apply specifically to the Governmental
Agency and its Project.

"Act" shall mean Chapter 224A of the Kentucky Revised Statutes, as amended.

"Administrative Fee" means the charge of the Authority for the servicing of the Loan,
which is the annual percentage charged against the unpaid principal balance of the Loan as
identified in the Project Specifics.

"ARRA" shall mean the American Recovery and Reinvestment Act of2009.

"Assistance Agreement" shall mean this agreement made and entered into by and
between a Governmental Agency and the Authority, as authorized by the Act, providing for a
Loan to the Governmental Agency by the Authority, and for the repayment thereof to the
Authority by the Govemmental Agency.

"Authority" shall mean the Kentucky Infrastructure Authority created by the Act, a body
corporate and politic, constituting a public corporation and a govemmental agency and
instrumentality of the Commonwealth of Kentucky, or such other designation as may be effected
by future amendments to the Act.

"Bond" or "Bonds" or "Revenue Bonds" shall mean any Kentucky Infrastructure
Authority Bond or Bonds, or the issue of such Bonds, as the case may be, authenticated and
delivered under the Indenture.

"Business Day" shall mean any day other than a Saturday, Sunday or other legal holiday
on which the general offices of the Commonwealth are closed.

"Cabinet" means the Energy and Environment Cabinet of tlie Commonwealth.

"Code" shall mean the Internal Revenue Code of 1986, as amended, and shall include the
Regulations of the United States Department of the Treasury promulgated thereunder.

"Commonwealth" shall mean the Commonwealth of Kentucky.

"Construction" shall mean constmction as defined in the Act.

"Debt Obligations" shall mean those outstanding obligations of the Govemmental
Agency identified in the Project Specifics outstanding as of the date of this Assistance
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Agreement or issued in the future in accordance with the terms hereof, payable from the income
and revenues of the System.

"Engineers" means the firm of consulting engineers employed by the Governmental
Agency in connection with the Project identified in the Project Specifics.

"Federal Act" shallmean the WaterQualityAct of 1987, 33 U.S.C. § 1251 et. seq.

"Governmental Agency" shall mean any agency or unit of government within the
Commonwealth, now having or hereafter granted the authority and power to finance, acquire,
construct, and operate a Project, including specificallybut not by way of limitation, incorporated
cities, counties, sanitation districts, water districts, public authorities, sewer construction
districts, metropolitan sewer districts, sanitation taxing districts, and any other agencies,
commissions, districts, or authorities (either acting alone, or in combination with one another
pursuant to any regional or area compact, or multi-municipal agreement), now or hereafter
established pursuant to the laws of the Commonwealth having and possessing such described
powers; and for the purposes of this Assistance Agreement shall mean the Governmental Agency
identified in the Project Specifics.

"Indenture" shall mean the General Trust Indenture dated as of February 1,1989 between
the Authority and the Trustee.

"Loan" shall mean the loan effected under this Assistance Agreement from the Authority
to the Govemmental Agency in the principal amount set forth in the Project Specifics, for the
purpose of defraying the costs incidental to the Construction of the Project.

"Loan Rate" means the rate of interest identified in the Schedule of Payments.

"Memorandum of Agreement" means the Memorandum of Agi-eement dated as of
February 1, 1990, as amended, supplemented or restated from time to time, between the
Authority and the Cabinet.

"Person" shall mean any individual, finn, partnership, association, corporation or
Govemmental Agency.

"Program" shall mean the program authorized by KRS 224A.111 and the Indenture as the
"federally assisted wastewater revolving fund" for financing Projects througli Loans by the
Authority to Govemmental Agencies and shall not be deemed to mean or include any other
progi'ams of the Authority.

"Project" siiall mean, when used generally, a Treatment Works project, and when used in
specific reference to tlie Govemmental Agency, the Project described in the Project Specifics.

"Project Commencement Date" means the date construction of the Project commences, or
the date contracts Iiave been executed for construction of the Project.

"Project Specifics" means those specific details of the Project identified in Exhibit A
hereto, ail of which are incorporated by reference in this Assistance Agreement.
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"Requisition for Funds" means the form attachedhereto as Exhibit B to be utilized by the
Governmental Agency in obtaining disbursements of the Loan from the Authority as
Construction of the Project progresses.

"Resolution" means the resolution of the Governmental Agency in the form of the
resolution attached hereto as Exhibit D authorizing the execution of this Assistance Agreement.

"Schedule of Payments" means the principal and interest requirements of the Loan as set
forth in Exhibit F hereto, to be established and agreed to upon or prior to the completion of the
Project.

"Schedule of Service Charges" shall mean those general charges to be imposed by the
Govemmental Agency for services provided by the System, as set forth in Exhibit C hereto, and
such other revenues identified in Exhibit C from which the Loan is to be repaid, which Schedule
of Service Chargesshall be in full force and effect to the satisfaction of the Authorityprior to the
disbursement ofany portion of the Loan hereunder.

"Service Charges" shall mean any monthly, quarterly, semi-annual, or annual charges,
surcharges or improvement benefit assessments to be imposed by a Govemmental Agency, or by
the Authority, in respect of the System which Service Charges arises by reason of the existence
of, and requirement of, any Assistance Agreement and for the purposes of this Assistance
Agreement said Service Charge shall be no less than those set forth in the Schedule of Service
Charges.

"System" shall mean the Treatment Works system owned and operated by the
Govemmental Agency of which the Project shall become a part and from the earnings of which
(represented by the Service Charges) the Govemmental Agency shall repay the Authority the
Loan hereunder.

"Treatment Works" shall mean Treatment works as defined in tlie Act.
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ARTICLE 11

REPRESENTATIONS AND WARRANTIES

Section 2.1. Representations and Warranties of Authority. The Authority represents and
warrants for the benefit of the Governmental Agency as follows:

(A) The Authority is a body corporate and politic constituting a governmental agency
and instrumentality of the Commonwealth, has all necessary power and Authority to enter into,
and perform its obligations under, this Assistance Agreement, and has duly authorized the
execution and delivery of this Assistance Agreement.

(B) Neither the execution and delivery hereof, nor the fulfillment of or compliance
with the terms and conditions hereof, nor the consummation of the transactions contemplated
hereby, conflicts with or results in a breach of the terms, conditions and provisions of any
restriction or any agreement or instrument to which the Authority is now a party or by which the
Authority is bound, or constitutes a default under any ofthe foregoing.

(C) To tlie knowledge of the Authority, there is no litigation or proceedingpending or
threatened against the Authority or any other person affecting the right of the Authority to
execute or deliver tliis Assistance Agreement or to comply with its obligations under this
Assistance Agreement. Neither the execution and delivery of this Assistance Agreement by the
Authority, nor compliance by the Authority with its obligations under this Assistance
Agreement, require the approval of any regulatory body, or any other entity, which approval has
not been obtained.

(D) The authorization, execution and delivery of this Assistance Agreement and all
actions of the Authority with respect thereto, are in compliance with the Act, the Federal Act,
ARRA and any regulations issued thereunder.

Section 2.2. Representations and Wan-anties of the Governmental Agencv. The

Governmental Agency hereby represents and warrants for the benefit of the Authority as follows:

(A) The Governmental Agency is a duly organized and validly existing Governmental
Agency, as described in the Act, with full power to own its properties, conduct its affairs, enter
into this Assistance Agreement and consummate the transactions contemplated hereby.

(B) The negotiation, execution and delivery of this Assistance Agreement and the
consummation of the transactions contemplated hereby have been duly authorized by all
requisite action of the governing body of the Governmental Agency.

(C) This Assistance Agreement has been duly executed and delivered by the
Govemmental Agency and is a valid and binding obligation of the Governmental Agency
enforceable in accordance with its tenns, except to the extent that the enforceability hereof may
be limited by equitable principles and by bankruptcy, reorganization, moratorium, insolvency or
similar laws heretofore or hereafter enacted relating to or affecting the enforcement of creditors'
riglits or remedies generally.
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(D) To the knowledge of the Governmental Agency, there is no controversy or
litigation of any nature pending or threatened, in any court or before any board, tribunal or
administrative body, to challengein any manner the authority of the Governmental Agencyor its
governing body to make payments under this Assistance Agreement or to proceed with the
Project, or to challenge in any manner the authority of the Governmental Agency or its
governing body to take any of the actions which have been taken in the authorization or delivery
of this Assistance Agreement or the Construction of the Project, or in any way contesting or
affecting the validity of this Assistance Agreement, or in any way questioning any proceedings
taken with respect to the authorization or delivery by die Governmental Agency of this
Assistance Agreement, or the application of the proceeds thereof or the pledge or application of
any monies or securityprovided therefor, or in any way questioning the due existence or powers
of the Governmental Agency, or otherwise wherein an unfavorable decision would have an
adverse impact on the transactions authorized in connection with this Assistance Agreement.

(E) The authorization and delivery of this Assistance Agreement and the
consummation of the transactions contemplated hereby will not constitute an event of default or
violation or breach, nor an event which, with the giving of notice or the passage of time or both,
would constitute an event of default or violation or breach, under any contract, agreement,
instrument, indenture, lease, judicial or administrative order, decree, rule or regulation or other
document or law affecting the Governmental Agency or its governing body.

(F) . Attached hereto as Exhibit D is a true, accurate and complete copy of the
resolution or ordinance of the governing body of the Govemmental Agency approving and
authorizing the execution and delivery of tliis Assistance Agreement. Such resolution or
ordinance was duly enacted or adopted at a meeting of the governing body of the Govemmental
Agency at which a quorum was present and acting throughout; such resolution or ordinance is in
full force and effect and has not been superseded, altered, amended or repealed as of the date
hereof; and such meeting was duly called and held in accordance with law.

(G) All actions taken by the Govemmental Agency in connection with this Assistance
Agreement and the Loan described herein and the Project have been in txill compliance with the
provisions of tlie Kentucky Open Meeting Law, KRS 61.805 to 61.850.

(H) The Govemmental Agency has all licenses, pennits and other governmental
approvals (including but not limited to all required approvals of the Kentucky Public Service
Commission) required to own, occupy, operate and maintain the Project, to charge and collect
the Service Charges and to enter into this Assistance Agreement, is not in violation of and has
not received any notice of an alleged violation of any zoning or land use laws applicable to the
Project, and has full right, power and authority to perfonn the acts and things as provided for in
this Assistance Agreement.

(I) Legal counsel to the Governmental Agency has duly executed and delivered the
opinion of legal counsel substantially in the form set forth in Exhibit E hereto.

(J) The Govemmental Agency is in full compliance with all federal and state labor
and procurement laws in connection with the planning, design, acquisition and construction of
the Project.
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ARTICLE III

AUTHORITY'S AGREEMENT TO MAKE LOAN; TERMS

Section 3.1. Determination of Eligibility. Pursuant to the terms of the Act and the
Indenture, the Authority has determined that the Governmental Agency's Project is a Treatment
Works Project or other Infrastructure Project permitted under the Act and the Governmental
Agency is entitled to financial assistance from the Authority in cormection with financing the
Construction of the Project.

Section 3.2. Principal Amount of Loan Established: Loan Payments: Disbursement of
Funds. The principal amount of the Loan shall be the Loan Amount as identified in the Project
Specifics, subject to such adjustments, including principal foregiveness, as may be set forth in
the Schedule of Payments. Principal payments shall be made semiannually in the amounts and
on the dates to be established by the Schedule of Payments, which Schedule of Payments shall
provide for approximately level debt service payments over the Repayment Term set forth in the
Project Specifics, commencing with the Amortization Commencement Date set forth in the
Project Specifics.

The Loan shall bear interest, payable semiannually, at the Loan Rate identified in the
Project Specifics, and after tlie Amortization Commencement Date, in the amounts (based on
such Loan Rate) and on the dates set forth in the Schedule of Payments; provided that, should an
Event of Default occur, such payments of interest shall be made on the first day of each month
during the continuation of such Event of Default.

The Authority shall advance the proceeds of the Loan as Construction of the Project
progresses upon the submission by the Govemmental Agency of a Requisition for Funds in
substantially the same form as Exhibit B hereto. Each such Requisition of Funds shall be
accompanied by a Buy-American Certification in substantially the same form as Exhibit B-1
attached hereto. Each disbursement under a Requisition for Funds representing a portion of the
principal amount of the Loan shall bear interest at the Loan Rate from the date of the
disbursement; subject to the requirements set forth in Article IV hereof.

Payments of principal and interest on the Loan shall be made at the principal office of the
Authority or the Trustee, as designated by the Authority.

Section 3.3. Governmental Agency's Riaht to Prepay Loan. The Govemmental Agency
shall have the right to prepay and retire the entire amount of the Loan at any time without penalty
upon written notice to the Authority no less than five (5) Business Days in advance of said
prepayment.

Notwithstanding the foregoing, upon the determination by the Authority that it intends to
issue revenue bonds secured by a pledge of the payments on the Loan, the Authority shall advise
the Govemmental Agency (i) of its intention to proceed with the authorization of such bonds (ii)
of the limitation on prepayments after such bonds are issued and (iii) that the Govemmental
Agency has thirty (30) days from its receipt of said notice to exercise its option to prepay the
Loan. Upon the expiration of said thirty day period the Governmental Agency's right to prepay
the Loan shall be limited to the tenns described in such notice.
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Section 3.4. Subordination of Loan. The Authority hereby agrees that, subject to
compliance by the Governmental Agency with any covenants and conditions set forth in Exhibit
G hereto, the source of payment for the Loan shall be inferior and subordinate to the security
interest and source of payment for the Debt Obligations of the Governmental Agency payable
from the revenues of the System outstanding at the time this Assistance Agreement is executed
as identified in the Project Specifics and all such Debt Obligations that may hereafter be issued
on a parity with the Debt Obligations identified in the Project Specifics; provided, however, the
Authority shall receive notice of any additional financings in accordance with Section 5.6 (D)
hereof.
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ARTICLE IV

CONDITIONS PRECEDENT TO DISBURSEMENT;
REQUISITION FOR FUNDS

Section 4.1. Covenants of Governmental Aeencv and Conditions of Loan. By the
execution of this Assistance Agreement, the Governmental Agency agrees that prior to any
requests for the disbursement of all or a portion of the Loan made hereunder, the Governmental
Agencyshall supply the Authority and the Cabinet appropriate documentation, satisfactory to the
Authority indicating the following:

(A) That the Authority and the Cabinet and any appropriate regulatory agency of the
Commonwealth as may be designated by the Authority or the Cabinet, and their respective duly
authorized agents, shall have the right at all reasonable times, subject to prior notice to the
GovernmentalAgency, to enter upon the Project and to examine and inspect same.

(B) All real estate and interest in real estate and all personal property constituting the
Project and the Project sites heretofore or hereafter acquired shall at all times be and remain the
property of the Governmental Agency and constitute a part of the System.

(C) In the event the Governmental Agency is required to provide financing for the
Project from sources other than the Authority (as described in the Project Specifics) the
Authority shall have the right to receive such reasonable proofs as it may require of the ability of
the Governmental Agency to finance the costs of Construction of the Project over and above the
Loan, prior to the disbursement by the Authority of any portion of the Loan.

(D) The Governmental Agency shall do all things necessary to acquire all proposed
and necessary sites, easements and riglits of way necessary or required in respect of the Project
and demonstrate its ability to construct the Project in accordance with the plans, design and
specifications prepared for the Governmental Agency by the Engineers.

(E) Actual construction and installation incident to tiie Project shall be performed by
the lump-sum (fixed price) method, and adequate legal methods of obtaining public, competitive
bidding will be employed prior to the awarding of the construction contract for the Project- in
accordance with Kentucky law.

(F) Unless construction of the Project has already been initiated as of the date of this
Assistance Agreement, pursuant to due compliance with state law and applicable regulations, the
Project will not be advertised or placed on the market for construction bidding by the
Governmental Agency until the final plans, designs and specifications therefor have been
approved by such state and federal agencies and authorities as may be legally required, and until
vyritten notification of such approvals has been received by the Governmental Agency and
furnished to the Cabinet.

(G) Duly authorized representatives of the Cabinet and such other agencies of the
Commonwealth and the United States Government as may be charged with responsibility will
have reasonable access to the construction work whenever it is in preparation or progi'ess, and



PSC Request 4
Page 18 of 158

Response 4.b. Attachments

the Governmental Agency will assure that the contractor or contractors will provide facilities for
such access and inspection.

(H) The construction contract or contracts shall require the contractor to comply with
all provisions of federal and state law legally applicable to such work, and any amendments or
modifications thereto, together with all other applicable provisions of law, to cause appropriate
provisions to be inserted in subcontracts to insure compliance therewith by all subcontractors
subject thereto, and to be responsible for the submission of any statements required of
subcontractors thereunder.

(I) A work progress schedule utilizing a method of standard acceptance in the
engineering community shall be prepared prior to the institution of construction in connection
with each construction contract, or, if construction has already been initiated as of the date of this
Assistance Agreement, at the earliest practicable date, to indicate the proposed schedule as to
completion,of the Project, and same shall be maintained monthly thereafter to indicate the actual
construction progress of the Project.

(J) Prior to the award of the construction contract and prior to the commencement of
construction, the Governmental Agency will arrange and conduct a conference as to the Project
said conference to include representatives of the Authority, the Governmental Agency, the
Cabinet and any other participating federal or state agency, the Engineers, and all construction
contractors, such conference to be held in accordance with guidelines established by the
Authority and the Cabinet. A written brief of said conference summarizing the construction
schedule, fund requirements schedule, payment authorizations, responsible parties for approval
of all facets of the construction work and payment therefor, and other pertinentmatters shall be
prepared and distributed to each agency involved, and all construction contractors and Engineers.
Provided, however, that in the event construction shall have been initiated as of the date of this
Assistance Agreement, this provision may be waived.

(K) All construction contracts will be so prepared that federal participation costs, if
any, and state participation costs may be readily segregated from local participation costs, if any,
and fi"om each other, and in such manner that all materials and equipment furnished to the
Governmental Agency may be readily itemized.

(L) Any change or changes in a construction contract will be promptly submitted to
the Cabinet and any state or federal agencies.

(M) The Construction, including the letting of contracts in connection therewith, will
confonn in all respects to applicable requirements of federal, state and local laws, ordinances,
rules and regulations.

(N) The Govemmental Agency will proceed expeditiously with and complete the
Project in accordance with the approved surveys, plans specifications and designs or
amendments thereto, prepared by the Engineers for the Governmental Agency and approved by
state and federal agencies.

11
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(O) The Governmental Agency will erect at the Project sites, signs satisfactory to the
Authority and the United States Environmental Protection Agency noting the participation of the
American Recovery and Reinvestment Act inthe financing of theProject.

(P) Except as otherwise provided in this Assistance Agreement, the Governmental
Agency shall have the sole and exclusive charge of all details of the Construction.

(Q) The Governmental Agency shall keep complete and accurate records of the costs
of acquiring the Project sites and the costs of Construction. The Governmental Agency shall
permit the Authority and the Cabinet, acting by and throu^ their duly authorized
representatives, and the duly authorized representatives ofstate and/or federal agencies to inspect
all books, documents, papers and records relating to the Project at any and all reasonable times
for the purpose of audit and examination, and the Governmental Agency shall submit to the
Authority and the Cabinet such documents and information as such public bodies may
reasonably requirein connection with the administration of any federal or state assistance.

(R) The Governmental Agency shall require that each construction contractor or
contractors furnish a performance and a payment bond in an amount at least equal to one
hundred percent (100%) of the contract price or the portion of the Project covered by the
particularcontract as securityfor the faithful performance of such contract.

(S) The Governmental Agency shall require that each of its contractors and all
subcontractors maintain during the life of the construction contract, worker's compensation
insurance, public liability insurance, property damage insurance and vehicle liability insurance in
amounts and on terms satisfactory to theAuthority. Until the Project facilities are completed and
accepted by the Governmental Agency, thecontractor shall maintain builders risk insurance (fire
and extended coverage) on a one hundred percent (100%) basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Governmental Agency, the prime contractor, and all subcontractors, as their interests may
appear.

(T) Tlie Governmental Agency shall provide and maintain competent and adequate
resident engineering sei-vices covering the supervision and inspection of the development and
construction of the Project, and bearing the responsibility of assuring that Construction conforms
to the approved plans, specifications and designs prepared by the Engineers. Such resident
engineer shall certify to the Cabinet, any involved state or federal agencies, and the
Governmental Agency at the completion of construction that construction is in accordance with
the approved plans, specifications and designs, or, approved amendments thereto.

(U) Tlie Governmental Agency shall demonstrate to the satisfaction of the Authority
the legal capability of the Govemmental Agency to enact, adopt, levy, charge, collect, enforce
and remit to the Autliority and the Cabinet the Service Charges of the Govemmental Agency
described in the Schedule of Service Charges attached to and made a part of this Assistance
Agreement as Exhibit C and submit proof satisfactory to the Authority that the Service Charges
are in full force and effect as of the submission of the initial Requisition for Funds.

(V) The Project Commencement Date shall be no later than February 16,2010.
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Section 4.2. Additional Conditions to Disbursement Required Under the Federal
Agreement and ARRA. The Governmental Agency, in order to comply with the tenns and
conditions of the Federal Agreement, further covenants and further agrees to additional
conditions to disburserhent, as follows:

(A) Notwithstanding any other agreements contained herein regarding the
maintenance of books and records, that it shall maintain Project accounts in accordance with
generally accepted governmental accounting standards, as required by the Federal Agreement.
The Governmental Agency shall retainsuch records forno less than three (3) years following the
final payment by the Governmental Agency underthis Assistance Agreement or if any portion of
the Project is disposed of,imtil at least three (3) years after such disposition; provided that if any
litigation, claim, appeal or audit is commenced prior to the end of suchperiod suchrecords shall
be maintained imtil the completion of such action or until three (3) years after such
commencement, whichever is later.

(B) That it has not and will not apply any other federal funding to the Project in a
manner that would cause it to receive "double benefits" as described in Section 603 of the Water
Quality Act of 1987.

(C) That all property required for the completion of the Project shall be obtained, by
easement, purchase or other means acceptable to the Authority, prior to commencement of
construction and that the relocation of any Person resulting therefrom be in accordance with 49
CFR24 for Uniform Relocation Assistanceand Real Property Acquisition Act of 1970.

(D) That all Project contractors shall be required to retain Project records for the
periods established for the retention of the Governmental Agency's records in Section4.2(A).

(E) That, as required by 40 CFR 35.2218, all engineering services regarding
construction and regarding the first year of operation of the Project shall be provided for,
including the following:

(1) The operation of the Project and the revision of the operations and
maintenance manual as necessary to accommodate actual operating experience; and

(2) The training of operating personnel, including preparation of curricula and
training material for operating personnel.

(F) That it shall advise the Cabinet and the Authority in writing of the date for
initiation of operation of the Project.

(G) That it shall provide that qualified inspectors are present at the construction site.
A summary of such inspector's qualifications and experience shall be submitted to the Cabinet
and the Autliority.

(H) Thai it shall notify the Authority and the Cabinet of the completion date of the
Project.
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(I) That it agrees to the terms and conditions of its application for assistance and the
Authority's commitment to provide assistance, the terms of which are incorporated herein by
reference.

(J) That all measures required to minimize water pollution to affected waters shall be
employed in the construction of the Project including compliance with Section 404 of PL 92-
500, as amended, it being understood that approval of the Project does not constitute sanction or
approval of any changes or deviations from established water quality standards, criteria
implementation dates, or datesestablished by enforcementproceedings.

(K) That no portion of the proceeds of the Loan shall be disbursed unless the Project
Commencement Date is on or prior to February 16, 2010.

(L) That the Project is comprised of improvements constituting green infrastructure,
water or energy efficiency improvements or other environmentally innovative activities.

Section 4.3. Disbursements of Loan: Requisition for Funds. The Governmental Agency
shall submit to the Authority (or the Trustee acting on behalf of the Authority, if so designated)
and the Cabinet a Requisition for Funds prior to the fifth day of each month (or such other
designated period as is acceptable to the Authority), in substantially the same form as that
attached to this Assistance Agi*eement as Exliibit B and Exhibit B-1 and made a part hereof,
accompanied by, to the extent requested by the Authority, the following documentation:

(A) A full and complete accounting of the costs of the Project to be obligated by contract
or otherwise during the month in question, or already obligated and not included in any previous
accounting;

(B) A full and complete accounting of any costs of the Project paid by the Governmental
Agency from its own funds with the approval of the Authority and not included in any previous
accounting for which it seeks reimbursement;

(C) A full and complete accounting of any costs of the Project paid or requisitioned
under any other financing, loan, bond, grant or similar agreement or paid from its own funds for
which it does not seek reimbursement and which have not been identified in any previous'
requisition fonn.

(D) The contractor's estimate of work performed during the preceding month pursuant to
construction contracts for the Project and payment thereunder due, togethei" with the Engineer's
and Governmental Agency's approval thereof for disbursement by the Authority.

Upon the Authority's receipt of the Requisition for Funds, and such additional
documentation as it may require, and subject to certification by the Cabinet, the Authority may
direct the Trustee to remit the amount requested to the Govemmental Agency as a draw upon the
Loan.

14
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ARTICLE V

CERTAIN COVENANTS OF THE GOVERNMENTAL AGENCY;
PAYMENTS TO BE MADE BY GOVERNMENTAL AGENCY TO THE AUTHORITY

Section 5.1. Imposition of Service Charges. The Governmental Agency hereby
irrevocablycovenantsand agrees to complywith all of the terms, conditions and requirements of
this Assistance Agreement, pursuant to which the Loan is to be made by the Authority to the
Governmental Agency as specified herein and in the Act and the Indenture. The Governmental
Agency hereby further irrevocably covenants and agrees that it already has, or will, to the extent
necessary, immediately impose Service Charges upon all persons, firms and entities to whom or
which services are provided by the System, such Service Charges to be no less than as set forth
in Exhibit C aimexed hereto. If so required, such Service Charges shall be in addition to all other
rates, rentals and service charges of a similar nature of the Governmental Agency now or
hereafter authorized by law, and now or hereafter being levied and collected by the
Governmental Agency and shall be levied and collected solely for the purpose of repaying to the
Authority all sums received firom the Authority as representing the Loan in respect of the Project.

Section 5.2. Governmental AeencVs Obligation to Repav Loan. The obligation of the
Governmental Agency to repay to the Authority the amount of the Loan from the Service
Charges shall not be revocable, and in the event that services supplied by the Project shall cease,
or be suspended for any reason, the Governmental Agency shall continue to be obligated to repay
the Loan from the Services Charges. In the event the Governmental Agency defaults in the
payment of any Service Charges to the Authority, the amount of such default shall bear interest
at the per annum rate equal to the Default Rate set forth in the Project Specifics, from the date of
the default until the date of the payment thereof.

Section 5.3. Covenant to Adjust Service Charges. In the event, for any reason, the
Schedule of Service Charges shall prove to be insufficient to provide to the Authority the
minimum sums set forth in the Schedule ofPayments, to provide for the operation of the System
as required under lliis Assistance Agieement and to make the required deposits to the
Maintenance and Replacement Reserve, the Governmental Agency hereby covenants and agrees
that it will, upon notice by the Authority, to the full extent authorized by law, both federal and
state, immediately adjust and increase such Schedule of Ser\'ice Charges, or immediately
commence proceedings for a rate adjustment and increase with all applicable regulatory
authorities, so as to provide funds sufficient to pay to the Authority the minimum sums set forth
in the Schedule of Payments, to provide for the operation of the System as required under tliis
Assistance Agreement and to make required deposits to the Maintenance and Replacement
Reserve.

Section 5.4. Adeouacv of Service Charges. The Service Charges herein covenanted to
be imposed by the Governmental Agency shall be fixed at such rate or rates (and it is represented
that the Schedule set forth in Exhibit C hereto so qualifies), as shall be at least adequate to make
the payments at the times and in the amounts set foi1h in the Schedule of Payments, to provide
for the operation of the System as required under this Assistance Agreement and to make
required deposits to the Maintenance and Replacement Reserve, subject to necessary
governmental and regulatory approvals.
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The Service Charges imposed by the Governmental Agency shall be paid by the users of
the System and accordingly the Project not less frequently than the Service Charge Payment
period set forth in the Project Specifics, and shall be remitted to the Authority by the
Governmental Agency with a report showing collections and any delinquencies.

Section 5.5. Covenant to Establish Maintenance and Replacement Reserve. The

Governmental Agency shall establish a special account identified as a "Maintenance and
Replacement Reserve". The Governmental Agency shall deposit into the Maintenance and
Replacement Reserve an amount equal to the amount set forth in the Project Specifics at the
times set forth in the Project Specifics. Amounts in the Maintenance and Replacement Reserve
may be used for extraordinary maintenance expenses related to the Project or for the unbudgeted
costs of replacing worn or obsolete portions of the Project

Section 5.6. Covenant to Charge Sufficient Rates: Reports: Inspection. The

Governmental Agency hereby irrevocably covenants and agrees with the Authority:

(A) That, as aforesaid, it will at all times impose, prescribed, charge and collect the
Service Charges set forth in Exhibit C hereto for the services of the Project^as shall result in net
revenues to the Governmental Agency at least adequate to provide for the payments to the
Authority required by this Assistance Agreement, to provide for the operation of the System as
required under this Assistance Agreement and to make the required deposits to the Maintenance
and Replacement Reserve.

(B) That it will furnish to the Authority and the Cabinet not less than annually reports of
the operations and income and revenues of the Project, and will permit authorized agents of tlie
Authority to inspect all records, accounts and data of the Project at all reasonable times.

(C) That it will collect, account for and promptly remit to the Authority those specific
revenues, funds, income and proceeds derived from Service Charges incident to this Assistance
Agreement.

(D) That it will notify the Authority in writing of its intention to issue bonds or notes
payable from the revenues of the System not less than thirty (30) days prior to the sale of said
obligations.

Section 5.7. Segregation of Funds. The Governmental Agency shall at all times account
for the income and revenues of the System and distinguish same from all other revenues, moneys
and funds of the Govemmental Agency, if any.

Section 5.8. Mandatory Sewer Connection. The Governmental Agency hereby
irrevocably covenants and agi'ees with the Authority that it will, to the maximum extent
permitted by Kentucky law, and by means of ordinance, or other appropriate legislative order or
action, mandatorily require the connection to and use of, the sanitary sewers constituting the
Project by all persons owning, renting or occupying premises generating pollutants where such
sanitary sewers are reasonably available to such premises, and to exhaust, at the expense of the
Govemmental Agency, all remedies for the collection of Service Charges, including, either
directly or indirectly, pursuant to authority granted by Sections 96.930 to 96.943, inclusive, of
the Kentucky Revised Statutes, and the Act, causing tennination of water services to any



r-

I

PSC Request 4
Page 24 of 158

Response 4.b. Attachments

premises where the bill for sewer services is delinquent and foreclosure and decretal sale in
respect of improvement benefit assessments which are delinquent.
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r- ARTICLE VI

OTHER COVENANTS OF THE GOVERNMENTAL AGENCY

Section 6.1. Further Assurance. At any time and all times the Governmental Agency
shall, so far as it may be authorized by law, pass, make, do, execute, acknowledge and deliver,
all and every such further resolutions, acts, deeds, conveyances, assignments, transfers and
assurances as may be necessary or desirable for the better assuring, conveying, granting,
assigning and confirming all and singular the rights, assets and revenues herein pledged or
assigned, or intended so to be, or which the Governmental Agency may hereafter become bound
to pledge or assign.

. Section 6.2. Completion of Project. The Governmental Agency hereby covenants and
agrees to proceed expeditiously with and promptly complete the Project in accordance with the
plans, designs and specifications prepared by the Engineers for the Governmental Agency.

Section 6.3. Establishment of Completion Date. The completion date for the Project
shall be evidenced to the Authority by a certificate signed by the Engineer and an authorized
representative of the Governmental Agency stating that, except for amounts retained by the
Authority for costs of the Project not then due and payable, (i) the Construction has been
completed and all labor, services, materials, supplies, machinery and equipment used in such
Construction have been paid for, (ii) all other facilities necessary in connection with the Project
have been acquired, constructed, equipped and installed and all costs and expenses incun*ed in

C~ I connection therewith have been paid, (iii) the Project and all other facilities in connection
therewith have been acquired, constructed, equipped and installed to his satisfaction.

Section 6.4. Commitment to Operate. The Governmental Agency hereby covenants and
agrees to commence operation of the Project immediately on completion of construction and not
to discontinue operations or dispose of such Project without the approval of the Authority.

Section 6.5. Continue to Operate. The Governmental Agency hereby covenants and
agrees to continuously operate and maintain the Project in accordance with applicable provisions
of federal and state law and to maintain adequate records relating to said operation; said records
to be made available to the Authority upon its request at all reasonable times.

Section 6.6. Tax Covenant. In the event the Authority issues Bonds which are intended
to be excludable from gross income for federal income tax purposes to provide the funds for the
Loan, the Governmental Agency shall at all times do and perfonu all acts and things permitted
by law and necessary or desirable in order to assure such exclusion and shall take such actions as
may be directed by the Authority in order to accomplish the foregoing. The Governmental
Agency shall,not penuit (i) the proceeds of the Loan to be used directly or indirectly in any trade
or business, (ii) its payments hereunder to be secured directly or indirectly by propeily to be used
in a trade or business, (iii) any management agreement for the operation of the System or (iv)
any federal guarantee of its obligations hereunder without the prior written consent of the
Authority. The Governmental Agency will not acquire or pledge any obligations which would
cause the Bonds to be "arbitrage bonds" within the meaning of the Code.
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Section 6.7. Accounts and ReportSi The Governmental Agencyshall at all timeskeep, or
' cause tobekept, proper books of record and account in accordance with the "Uniform System of

Accounts" established by the Commonwealth, in which complete and accurate entries shall be
made of all its transactions relating to the System and which shall at all reasonable times be
subject to the inspection of the Authority.

Section 6.8. Audit Requirements. Within one hundred eighty (180) days after the end of
each fiscal year of the Governmental Agency, the Governmental Agency shall provide to the
Authority, itemized financial statements of income and expense and a balance sheet in
reasonable detail, certified as accurate by a firm of independent certified public accountants or
the Auditor of Public Accounts of the Commonwealth. All financial information must be
satisfactory to the Authority as to form and content andbe prepared in accordance with generally
accepted accounting principles on a basis consistent with prior practice unless specifically noted
thereon. With such financial statements, the Governmental Agency shall furnish to the Authority
a certificate stating that, to the best knowledge of the authorized representative signing such
certificate, no default under this Assistance Agreement exists on the date of such certificate, or if
any such default shall then exist, describing such default with specificity. All recipients and
subrecipients expending $500,000 or more in a year in Federal awards must have a single or
program-specific audit conducted for that year in accordance with 0MB Circular A-133.

Section 6.9. General Compliance With All Duties. The Governmental Agency shall
faithfully and punctually perform all duties with reference to the System required by the
Constitution and laws of the Commonwealth, and by the terms and provisions of this Assistance

( ] Agreementand any other Debt Obligations.

Section 6.10. System Not to Be Disposed Of. The Governmental Agency covenants and
agrees that, until satisfaction in full of its obligations hereunder, it will not, without the prior
written consent of the Authority, which consent shall not be unreasonably withheld, sell,
mortgage, or in any manner dispose of, or surrender control or otherwise dispose of any of the
facilities of the System or any part thereof (except that tlie Govemmental Agency may retire
obsolete and worn out facilities, and sell same, if appropriate).

Section 6.11. General. The Govemmental Agency shall do and perform or cause to be
done and performed all acts.and things required to be done or perfoimed by or on behalf of the
Govemmental Agency under the provisions of the Act, the Federal Act and this Assistance
Agreement in accordance with the terms of such provisions including the Additional Covenants
and Agi-eements, if any, set forth in Exhibit G hereto.

Section 6.12. Further Covenants under the Federal Atrreement. The Govemmental

Agency shall comply with all fiirther requirements or conditions which may arise from time to
time in order to assure compliance with the Federal Act, and with the agreements of the
Authority set forth in the Federal Agreement, including but not limited to the following:

(A) • Tlie Govemmental Agency shall provide all information requested of it by the
Authority or the Cabinet so that (i) the Grants Infomiation Control System, refeired to in the
Federal Agreement, can be maintained, (ii) the accounting and auditing procedures required by
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Sections 603 and 606 of theFederal Act canbe maintainedand (iii) the Authority can furnish the
information requiredof its under the FederalAgreement.

(B) Qualified operating personnel, properly certified by the Cabinet, shall be retained
by the Governmental Agency to operate the Project during the entire term of this Assistance
Agreement. An approved plan of operating and an operations and maintenance manual for the
Project shall be provided by the Governmental Agency to the Cabinet and the Authority. The
Project shall be operated and maintained in an efficient and effective manner.

(C) All residents in the service area of the Project must be offered the same
opportunity to become users of the Project regardless of race, creed, color, or level of income.

(D) The Governmental Agency shall comply with provisions contained in the
following federal regulations, orders, actsand circulars and the following statutesandregulations
of the Commonwealth.

(1) Federal:

(2)

(a)

(b)
(c)

(d)

•(e)

(f)
(g)
(h).
(i)
G)
(h)

(1)
(m)

State:

49 CFR, Part 24, Implementing the Uniform Relocation
Assistance and Real Properties Acquisition Policies Act of
1970

40 CFR, Part 6, the National Environmental Policy Act
40 CFR, Part 15, Administration of Clean Water Act with
respect to grants and loans
40 CFR, Part 7,8, and 12, Nondiscrimination and Equal
Employment Opportunity Act
40 CFR, Part 29, Intergovernmental Review
40 CFR, Part 32, Debarment and Suspension
40 CFR, Part 35, Subpait K
Executive Order 11246, as amended, 1.1625 and 12138
Title VI of the Civil Rights Act of 1964, as amended
Age Discrimination Act
Rehabilitation Act of 1973

Contract Work Hours and Safety Standards Act
40 CFR, Part 25, Public Participation Requirements

(a) KRS 224
(b) KRS 224A.]

Fund

(c) KRS Chapter 337, Labor Laws
(d) 401 KAR Chapter 5

Federally Assisted Wasiewater Revolving

Section 6.13. Covenants Under ARRA. The Governmental Agency covenants and
agrees that it shall comply with all further requirements or conditions which may arise from time
to time in order to insure compliance with ARRA, including but not limited to the following:

20
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(A) The Governmental Agency shall require all laborers and mechanics employed by
contractors and subcontractors on the Project shall be paid wages at rates not less
than prevailing on projects of a character similar in the locality as determined by
the Secretary of Labor in accordance with subchapter IV of Chapter 31 of title 40,
United States Code.

(B) No portion of the Loan shall be used by the Governmental Agency for the
construction, alteration, maintenance or repair of a public building or public work
unless all of the iron, steel and manufactured goods used in the Project is
produced in the United States unless (i) a waiver is provided to the Governmental
Agencyby the United States Environmental Protection Agency or (ii) compliance
would be inconsistent with the United States' obligations under international
agreements.

(C) Not later than the 10th calendar day after the end of each calendar quarter, the
Governmental Agency shall submit reports to the Authority complying with the
requirements of Section 1512(c) and Title VII of ARRA.

(D) The Governmental Agency shall do and perform or cause to be done and
performed all acts and things required to be done or performed by or on behalf of
the Governmental Agency under the provisions of ARRA.

(E) If the Project, or any portion thereof, has been qualified as a green infrastructure
water or energy efficiency project, the Governmental Agency shall notify the
Autliority in writing of any changes to the Project. No such changes shall be
undertaken,unless the Authority shall have provided the Governmental Agency
with express written consent to such changes.

Section 6.14. Continuing Disclosure Obligation. The Governmental Agency covenants
and agrees that notwithstanding any other provision of this Assistance Agreement to the
contrary, upon, written notice from the Authority that the Schedule of Payments provides ten
percent (10%) or more of the debt service requirements on an issue of the Authority's Bonds and
that-compliance by the Governmental Agency with the requirements of Securities and Exchange
Commission Rule 15c2-12, as amended (the "SEC Rule") is required in connection with the
Authority's Bonds, the Governmental Agency shall provide to the Authority such information as
may be required by the Rule, within the time periods set out in such notice by the Authority, to
enable the Authority to establish to the satisfaction of prospective purchasers of the Authority's
Bonds that the requirements of the SEC Rule will be satisfied in connection with the issuance of
the Authority's Bonds. Tlie Governmental Agency further understands and agrees that the
Authority shall act as the Governmental Agency's disclosure agent for purposes of compliance
with the SEC Rule and that upon a failure by the Governmental Agency to provide the
information required to be provided under the SEC Rule within the time frame specified in such
notice, the Authority and/or the beneficial owners and holders of the Authority's Bonds shall be
specifically granted the right of enforcing the provisions of this Section 6.13 by an action in
mandamus, for specific performance, or similar remedy to compel perfonuance.

21
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„ ARTICLE VII
"1

MAINTENANCE, OPERATION, INSURANCE AND CONDEMNATION

Section 7.1. Maintain System. The Governmental Agency agrees that during the entire
term of this Assistance Agreement, it will keep the Project, includingall appurtenances thereto,
and the equipment and machinery therein, in good and sound repair and good operating
condition at its own cost so that the completed Project will continue to provide the services for
which the System is designed.

Section 7.2. Additions and Improvements. The Governmental Agency shall have the
privilege of making additions, modifications and improvements to the sites of the Project, and to
the Project itself from time to time provided that said additions, modifications and improvements
do not impair the operation or objectives of the Project. The Cost of such additions,
modifications and improvements shall be paid by the Governmental Agency, and the same shall
be the property of the Governmental Agency and shall be included under the terms of this
Assistance Agreement as part of the site of the Project, or the Project, as the case may be.
Nothing herein contained shall be construed as precluding the Authority and the Governmental
Agency from entering into one or more supplementary Assistance Agreements providing for an
additional Loan or Loans in respect of additional Projects undertaken by the Governmental
Agency.

Section 7.3. Compliance with State and Federal Standards. The Governmental Agency
agrees that it will at all times provide operation and maintenance of the Project to comply with
the water quality standards, if any, established by any state or federal agency. Tlie Governmental
Agency agrees that qualified operating personnel properly certified by the Commonwealth will
be retained to operate the Project during the entire term of this Assistance Agreement.

Section 7.4. Access to Records. The Governmental Agency agrees that it will permit the
Authority and any state or federal agency and their respective agents to have access to tlie
records of the Governmental Agency pertaining to the operation and maintenance of the Project
at any reasonable time following completion of construction of the Project, and commencement
ofoperations thereof.

Section 7.5. Covenant to Insure - Casualty. The Governmental Agency agrees to insure
the Project facilities in such amount as like properties are similarly insured by political
subdivisions similarly situated, against loss or damage of the kinds usually insured against by
political subdivisions similarly situated, by means of policies issued by reputable insurance
companies duly qualified to do such business in the Commonwealth.

Section 7.6. Authority as Named Insured. Any insurance policy issued pursuant to
Section 7.5 hereof, shall be so written or endorsed as to make losses, If any, payable to the
Governmental Agency, and to the Authority, as their interests may appear.

Section 7.7. Covenant to Insure - Liability. The Governmental Agency agrees that it will
carry public liability insurance with reference to the Project with one or more reputable insurance

( , companies duly qualified to do business in the Commonwealth, insuring against such risks
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(including but not limited to personal inquiry, death and property damage) and in such amounts
as are set forth in the Project Specifics, and naming the Authority as an additional insured.

Section 7.8. Covenant Regarding Worker's Compensation. Throughout the entire term
of this Assistance Agreement, the Governmental Agency shall maintain worker's compensation
coverage, or cause the same to be maintained.

Section 7.9. Application of Casualtv Insurance Proceeds. If, prior to the completion of
the term of this Assistance Agreement, the Project shall be damaged or partially or totally
destroyed by fire, windstorm or other casualty, there shall be no abatement or reduction in the
amount payable by the Governmental Agency pursuant to the terms of this Assistance
Agreement and the Governmental Agency will (1) promptly repair, rebuild or restore the Project
damaged or destroyed; and (2) apply for such purpose so much as may be necessary of any net
proceeds of insurance resulting from claims for such losses, as well as any additional moneys of
the Governmental Agency necessary therefor. All net proceeds of insurance resulting from
claims for such losses shall be paid to the Govemmental Agency, and shall be promptly applied
as herein provided.

Section 7.10. Eminent Domain. In the event that title to, or the temporary use of, the
Project, or any part thereof, shall be taken under the exercise of the power of eminent domain by
any govemmental body or by any Person acting under govemmental authority, there shall be no
abatement or reduction in the minimum amounts payable by the Govemmental Agency to the
Authority pursuant to the terms of this Assistance Agreement, and any and all net proceeds
received fi"om any award made in such eminent domain proceedings shall be paid to and held by
the Govemmental Agency in a separate condemnation award account and shall be applied by the
Govemmental Agency in either or bofli of the following ways, as shall be determined by the
Govemmental Agency in its sole discretion:

(A) The restoration of the improvements located on the Project sites to substantially the
same condition as prior to the exercise ofsaid power of eminent domain; or

(B) The acquisition of additional property, if necessary, and the acquisition of additional
facilities by construction or otheru'ise, equivalent to the Project facilities, which property and
facilities shall be deemed to be a part of the Project sites and a part of the Project facilities and to
be substituted for Project facilities so taken by eminent domain, without tlie payment of any
amount other than herein provided, to the same extent as if such property and facilities were
specifically described herein.

Any balance of the net proceeds of the award in such eminent domain proceedings after
the carrying out of the mandatory proceedings stipulated in (A) and (B) of this Section 7.10, shall
be paid to the Govemmental Agency upon delivery to the Authority of a certificate signed by an
authorized officer of the Govemmental Agency to the effect that the Govemmental Agency has
complied with either subparagraph (A) or (B), or both, of this Section, and wiiiten approval of
such certificate by an authorized officer of the Authority. In no event will the Governmental
Agency voluntarily settle or consent to the settlement of any prospective or pending
condemnation proceedings with respect to tlie Project or any part thereof without the written
consent of the Authority.
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Section 7.11. Flood Insurance. All structures located in flood prone areas shall be
covered by flood insurance carried by the Governmental Agency for an amount equal to the total
Project cost excluding the cost of land and any uninsurable improvements, or for the maximum
limit available under the National Flood Insurance Act of 1968, as amended, whichever is less,
for the entire useful life of the Project.
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ARTICLE VIII

EVENTS OF DEFAULT AND REMEDIES

Sections.!. Events ofDefault Defined. The following will be "Events of Default" under
this Assistance Agreement and the term "Event of Default" or "Default" will mean, whenever it
is used in this Assistance Agreement, any one or more of the following events:

(A) Failure by the Governmental Agency to pay any payments at the times specified
herein.

(B) Failure by the Governmental Agency to observe or-perform any covenant, condition
or agreement on its part to be observed or performed, other than as referred to in subsection (A)
of this Section, for a period of thirty (30) days after written notice specifying such failure and
requesting that it be remedied will have been given to the Governmental Agency by the
Authority unless the Authority agrees in writing to an extension of such time prior to its
expiration; provided, however, if the failure stated in the notice cannot be corrected within the
applicable period, the Authority will not unreasonably withhold its consent to an. extension of
such time if corrective action is instituted by the Governmental Agency within the applicable
period and diligently pursued until such failure is corrected.

(C) The dissolution or liquidation of the Governmental Agency, or the voluntary
initiation by the Governmental Agency of any proceeding under any federal or state law relating
to bankruptcy, insolvency, arrangement, reorganization, readjustment of debt or any other form
of debtor relief, or the initiatiori against the Governmental Agency of any such proceeding which
will remain undismissed for sixty (60) days, or the entry by the Govemmental Agency into an
agreement of composition with creditors or the failure generally by the Govemmental Agency to
pay its debts as they become due.

(D) A default by the Govemmental Agency under the provisions of any agreements
relating to its Debt Obligations.

Section 8.2. Remedies on Default. Whenever any Event of Default referred to in Section
8.1 has occurred and is continuing (other than an event of default arising under Section 6.13 of
this Assistance Agi-eement), the Authority may, without any further demand or notice, take one
or any combination of the following remedial steps:

(A) Declare all payments due hereunder, as set forth in the Schedule of Payments to, be
immediately due and payable.

(B) Exercise all the rights and remedies of the Authority set forth in the Act.

(C) Take whatever action at law or in equity may appear necessary or desirable to
enforce its rights under this Assistance Agreement.

(D) Submit a formal refemal to the appropriate federal agency, as required by the Federal
Agreement.
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The sole remedies for an Event of Default under this Assistance Agreement arising by
virtue of the failure of the Governmental Agency to comply with the provisions of Section 6.13
hereofshall be those remedies specifically set forth in Section 6.13 hereof

Section 8.3. Appointment of Receiver. Upon the occurrence of an Event of Default, and
upon the filing of a suit or other commencement of judicial proceedings to enforce the rights of
the Authority under this Assistance Agreement, the Authority shall be entitled, as a matter of
right, to the appointment of a receiver or receivers of the System and all receipts therefrom,
pending such proceedings, with such power as the court making such appointment shall confer;
provided, however, that the Authority may, with or without action under this Section, pursue any
available remedy to enforce the payment obligations hereunder, or to remedy any Event of
Default.

Section 8.4. No Remedy Exclusive. No remedy herein conferred upon or reserved to the
Authority is intended to be exclusive, and every such remedy will be cumulative and will be in
addition to every other remedy given hereunder and every remedy now or hereafter existing at
law or in equity. No delay or omission to exercise any right or power accruing upon any default
will impair any such right or power and any such right and power may be exercised fi-om time to
time and as often as may be deemed expedient.

Section 8.5. Consent to Powers of Authority Under Act. The Govemmental Agency
hereby acknowledges to the Authority its understanding of the provisions of the Act, vesting in
the Authority certain powers, rights and privileges in respect of the Project upon the occurrence
of an Event of Default, and the Govemmental Agency hereby covenants and agrees that if the
Authority should in the future have recourse to said rights and powers, the Govemmental
Agency shall take no action of any nature whatsoever calculated to inhibit, nullify, void, delay or
render nugatory such actions of the Authority in the due and prompt implementation of this
Assistance Agreement.

Section 8.6. Waivers. In tlie event that any agreement contained herein should be
breached by either party and thereafter waived by the other party, such waiver will be limited to
the particular breach so waived and will not be deemed to waive any other breach hereunder.

Section 8.7. Agreement to Pav Attomevs' Fees and Expenses. In the event that either

party hereto will default under any of the provisions hereof and the non-defaulting party employs
attorneys or incurs other expenses for the enforcement of performance or observance of any
obligation or agreement on the part of the defaulting party herein contained, the defaulting party
agrees that it will pay on demand therefor to the non-defaulting party the fees of such attorneys
and such other expenses so incurred by the non-defaulting party.
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ARTICLE IX

MISCELLANEOUS PROVISIONS

Section 9.1. Approval not to be Unreasonably Withheld. Any approval of the Authority
required by this Assistance Agreement shall not be unreasonably withheld and shall be deemed
to have been given on the thirtieth (30tli) day following the submission of any matter requiring
approval to the Authority, unless disapproved in writing prior to such thirtieth (30th) day. Any
provision of thisAssistance Agreement requiring the approval of the Authority or thesatisfaction
or the evidence of satisfaction of the Authority shall be interpreted as requiring action by an
authorized officer of the Authority granting, authorizing or expressing such approval or
satisfaction, as thecasemay be, unless suchprovision expressly provides otherwise.

Section 9.2. Approval. This Agreement is made subject to, and conditioned upon, the
approval of this Assistance Agreement by the Secretaryor AssistantSecretaryof the Finance and
Administration Cabinet.

Section 9.3. Effective Date and Early Tennination. This Assistance Agreement shall
become effective as of the date first set forth hereinabove and shall continue in full force and
effect until the date the obligations of the Governmental Agency pursuant to the provisions of
thisAssistance Agreement have been fully satisfied. Notwithstanding the foregoing, in the event
the Project Commencement Date shall not have occurred on or prior to February 16, 2010, this
Assistance Agreement shall terminate on February 17, 2010.

Section 9.4. Binding Effect. Tliis Assistance Agreement shall be binding upon, and shall
inure to tlie. benefit of the parties hereto, and to any person, officer, board, department, agency,
municipal corporation, or body politic and corporate succeeding by operation of law to the
powers and duties of either of the parties hereto. This Assistance Agreement shall not be
revocable by either of the parties, without the written consent of the other party.

Section 9.5. Severabilitv. In the event that any provision of this Assistance Agreement
will be held invalid or unenforceable by any court of competent jurisdiction, such holding will
not invalidate or render unenforceable any other provision hereof.

Section 9.6. Assignabilitv. The rights of the Authority under this Assistance Agi'eement
shall be assignable by the Authority without the consent of the Governmental Agency, but none
of the rights, duties or obligations of the Governmental Agency under this Assistance
Agreement shall be assignable by the Governmental Agency without the prior written consent of
the Authority.

Section 9.7. Execution in Counterparts. This Assistance Agreement may be
simultaneously executed in several counterparts, each of which will be an original and all of
which will constitute but one and the same instmment.

Section 9.8. Applicable Law. This Assistance Agreement will be governed by and
construed in accordance with the laws of the Commonwealth.
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Section 9.9. Captions. The captions or headings herein are for convenience only and in
) no way define, limit or describe the scope or intent of any provisions or sections of this

Assistance Agreement.

r")
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rN WITNESS WHEREOF, the parties hereto have caused this Assistance Agreement to
be executed by theirrespective duly authorized officers as of theday and yearabovewritten.

ATTEST:

Title:

ATTEST:

APPROVED:

£
SECREU?AR?V,g;jNANCE
ADMINISTRATION CABINET OF THE

COMMONWEALTH OF KENTUCKY

ENERGY AND ENVIRONMENT CABINET OF

THE COMMONWEALTH OF KENTUCKY

By:.
Directc

Division of Water

SECRETARY

rCENTUCKY INFR.ASTRUCTURE

authorit:

Title: executive DlRECTnp

IVERNMENTAL AGENCY:

TRObBLESOME CREEK
environmental AUTHORITY

£^y. y
Title-•Qhaii man

EXAMINED:

legal cOuns
KENTUCKY IN

AUTHORITY
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EXHIBIT A

Troublesome Creek Environmental Authority
PROJECT SPECIFICS

A2 09-43

GOVERNWIENTAL AGENCY:

Name: Troublesome Creek Environmental Authority
917 Perry Park Road
Hazard. KY41701

Contact

Person: Lewis H. Warrix
(606) 436-3158

SYSTEM: Wastewater

PROJECT: The Troublesome Creek Environmental Authority is requesting a Clean Water SRF
ban in the amount of $1,500,000 to be funded through the American Recovery and
Reinvestment Act for construction of a new 100,000 gallon per day wastewater
treatment plant with collection lines initially running to 85 individual residences, 2
businesses, 18 apartments and a carwash. The project wiil eiiminate straight pipes
and failing systems in the area and restore the condition of Troublesome Creek.
The creation of this wastewater treatment plant will also aid in the development of
Knott County through Chestnut Mountain. Once the plant is operational,
development can begin, it is expected that over 400 new homes will be constructed

100 new jobs for the area.

PROJECT BUDGET:
Total

Administrative Expenses $ 40,000

Legai Expenses $ 10,000

Land, Easements $ 70,000

Engineering Fees $ 463,790

Construction $ 2,654.325

Contingency $ 186,885

Total $ 3,425,000

FUNDING SOURCES;
Amount %

Fund A Loan $ 1,500,000 44%

HB608 (LGEDF) 1.425.000 41%

'v • Section 531 500,000 15%

Total $ 3,425,000 100%



KIA DEBT SERVICE:

Construction Loan

Less: Principal Forgiveness (52.1%)
Amortized Loan Amount

Interest Rate

Loan Term (Years)
Estimated Annual Debt Service
Administrative Fee (0.20%)
Total Estimated Annual Debt Service
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$ 1,500,000
$ 781,500

$ 718,500

1.00%

20

$ 39,727

$ 1,437

$ 41,164

ARflORTIZATION GOMIWENCEMENT DATE: June 1 and December 1

Interest payments will commence within six months from first draw of funds (estimated 06/01 /10).

Full principal and interest payments will commence within one year of initiation of operation
(estimated 12/01/11).

REPLACEWIENT RESERVE ACCOUNT; $ 1.800 ANNUAL AMOUNT
$ 18.000 TOTAL AMOUNT

The annual replacement cost is $1,800. This amount should be added to the replacement
account each December 1 until the balance reaches $18,000 and maintained for the life of the
loan.

ADMINISTRATIVE FEE:

DEFAULT RATE;

DEBT OBLIGATIONS CURRENTLY OUTSTANDING:

Kentucky Rural Water Association (2.25%)
Total

LIABILITY INSURANCE COVERAGE:

Death or Persona! Injury (per person)
Death or Personal Injury (per occurrence)
Property Damage on System

0.20%

8.00%

Outstanding Maturity
$509,344 2010

$509,344

5e£

Cr.orts^^ ocTiof^
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A^conb^ CERTIFICATE OF LIABILITY INSURANCE 01/29/10

PRODUCER

-Neace Lukens - Lexington
'2416 Sir Barton Way, Suite 300
Lexington KY 40509
Phone:888-255-1999 Fax:859-543-1987

THIS CERTlFlCATt IS ISSUbU AS A iVIA I I tK Ut- U^JtuniviM i lur
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND. E^END OR,
AI TER THE COVERAGE AFFORDED BYTHE POUCIES BELOW

INSURERS AFFORDING COVERAGE NAIC#

INSURED

The Bristol Group, Inc.
1115 Delaware Aye. #200
Lexington KY 40505-4003

iNSURERA: Westfield Insurance Co.

INSURERS; Associated Gcnetai Coatsactors

iNsuRERC: Columbia Casualtv Company 31127

INSURER D:

INSURER E:

PnnciF.S ARRRKfiATEUMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
POUCV POUCY EXPIRATIONHRRTtDDT

NSRC TYPE OP INSURANCE

GENERAL UABIUTY

X

X

COMMERCIAL GENERALLIABILITY

\CLAIMS MADE | X\OCCUR
Blkt. Add. Insd.

X IPer Proi. Agg.
GENtAGGREGATE UMITAPPUES PER:

IPOUCYI IJECT
AUTOMOBILE UABIUTY

ANY AUTO

ALL OWNED AUTOS

SCHEDULED AUTOS

HIRED AUTOS

NON-OWNED AUTOS

n

X

X

GARAGE UABIUTY

ANY AUTO

EXCESS I UMBRELLA UABIUTY

X~] OCCUR CLAIMS MADE

X

DEDUCTIBLE

RETENTION SO
WORKERS COMPENSATTCH
ANDEMPLOYERS' UABIUTY y IN
ANYPROPRIETOR/PARTNER/EXECUTlVl"
OFFICER/MEMBER EXCLUDED?
(Mandatory In NH)
l( yes. desoibe under
SPECIAL PROVISIONS betow

POUCY NUMBER

TRA4035488

TRA4035488

TRA40354a8

TRA40354a8

TRA4035488

TRA4035488

TRA4035488

TRA4035488

T I n

76380

OTHER

Leased & Rented

Contractors Prof.

TRA4035488

CPB288270975

DATEIMWDD/YYYYI DATE IMf.gbDIYYYY) uurrs

EACH OCCURRENCE $1,000,000

10/01/09

lO/Cl/09
10/01/09

10/01/09

10/01/09
10/01/09
10/01/09

10/01/10

10/01/10
10/01/10

10/01/10

10/01/10
10/01/10

10/01/10

UAHAUb lUHtNlbU
PREMISES (Ea occurenea)

MED EXP {Anyone person)

PERSONAL& ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COUPiOP AGG

Emp Ben.

COMBINED SINGLE UMIT
(Ea acciflem)

BODILY INJURY
(Per person)

BODILY INJURY
(Per accideni)

PROPERTY DAMAGE
(Per aeddem)

AUTO ONLY • EA ACCIDENT

OTHER THAN
AUTO ONLY:

EAACC

EACH OCCURRENCE

s 300,000

$10,000

$1,000,000

$3,000,000

$3.000,000

1,000,000

s1,000,000

$5,000,000

10/01/09 10/01/10 AGGREGATE $5,000,000

01/01/10

10/01/09
07/06/09

12/31/10

10/01/10
07/06/10

- i wcsfAitr
X Itoryumits

E.L. EACH ACCIDENT

TTJTR
ER

$4,000,000

e.L DISEASE •EA EMPLOYEE $4,000,000
E.LDISEASE-P0UCYUM1T U 4 ,000 , 000

Equipment
Limit

1,000,000

1.000,000

DESCRIPTION OF OPERATIONS /LOCATIONS IVEHICLES IEXCLUSIONS ADDED BY ENOORSEfJENT ISPECIAL PROWSIONS
Troublesome Creek Environmental Authority is listed as
with respects to General Liability as their interest may appear per written
contract.

CERTIFICATE HOLDER

Troublesome Creek
Environmental Authority
917 Perry Park Road
Hazard KT 41701

ACORD 25 (2009/01)

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE THE EXPIRATION
DATETHEREOF.THEISSUINGINSURERWILLENDEAVORTOMAIL 30 DAYSWRll itN

NOTICE TO THE CERTIRCATS HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBUGATION OR UABIUTY OF ANY WND UPON THE INSURER. ITS AGENTS OR
REPRESENTATIVES.

©1988^009 A^RD CORPORATION. All rights reserved.
TheACORD name and logoare registered marks ofACORD
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ACORD CERTIFICATE QF LIABlLiTY INSURANCE
TM

DATEfMWDarfYYY)

U/Q4/2009
PROWCSR (270)487-6192 FAX (270)487-6285
Rowland insurance Agency, Inc.
101 W, First Street;
P. 0. Box. 398

Tompkinsville, KY :42l67

THIS CERTIFICATE IS ISSUED AS A MATTER OFINFORT.IATION
ONLY AND.CONEERS.no RIGHTS UPON THE CERTIRCATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERA6EAFFORDED.BYTHE POLICIES BELOW,

INSURERS AFFpROING:COVEfiAGE NAIC#

INSURED ciGary's'Gonstpyctiqa, Die.
1860 Edimnton Rd-
Tompkiiisviile, KY 42167

1 •

Westfield National 24120

wsuRERBi KY Aissoc of General Contractor

IKSURSlb:

DSUREne'

TKEPOUCIES OF INSURANCEUSreOBELOW:HAVE aEENJSSOEOTOTHSINSUREDNAMED.ASOyEFOR.THE.POLICY PERIODINDICAJ bU. NUIVflTHCTANDlNG
ANY REQUlREME'm", TERM OR'CDNDinON'O^ ANYCO^^RACT•OR.'CiTOERDbCUM^f^WIT»^.RESPEeTTOVfflICHTHIS CERTIFICATE MAY 0EJSSUH3 OR
MAY PSTTAIN'THE rNSURANCSAFFORdED BYTHEPOLlCIES OESCRIB'eDHEREIN ISSiraJECTTQ.'AUiTHETERf^S. EXCLUSIONS AND CONDmONSOFSUCH.
P0UClES--AGGREGA7EUUITS.SHQWNLtAYHAVBBEENREDUCEp&V-PA!Q.CtAD^ •

LTOIMSRD TYPEbFIHSURANCS 'polo KiiMow-' ClATE(UU.-0{VTyYY) nATF.iuwDormnn UhUTS

A

GENERAL uAmLmr TRA3.4249.47 02/25/2009 02/25/2010 EACH OCOJRREKCS s 1,000.000

X cdmuercial'g'eneral
OALUIGETO RENTED,
FREMlSeS IFii DEOirrenEoI « 100.000

IcLAlMSMAOE |:Xj OCCUR. UED B(P (Anyone poreon) s 5,000

X Include XdJ, • PERSONAL & ADV tNiURY s .1,000,000

Coverage: GENERAL AGGREGATE s Zv000,000

G^LAGGRESATEUMITAPPLIESPSb

IpolcyI 15^ "nLb.c.
PRODUCTS-COMPiOPAGG s 2.000.000

A

ALT

X

OUOBD£UasiU^'
ANYAUTO'

ML CnVNED AUTOS

SCHSULEOAUTOS

HIRED AUTOS

NON-OVWim AUTOS-

•raA3424ff47 02/25/2009. 02/25/2010 COMSKHD SINGLE UKUr
(aacrnwB) ® 1,000,000
80DILYIMHJRY
perpefSOA] s

—

SODXYlk.'URY
(Per aeddeftl) s

PROPERTY DAMAGE
pctoc^cnl) s

•

GARAGeUAGIUTT ALfTOONLY-EAACCIDEKT. s

ANY AUTO 5

AUTO ONLY: s

A

EXCSSrUraRELCAUASI^
OCCUR 1 .[.CUmSUADE.

ÔSniCTIitLE
RETEMtON S . .

TRA3.424947 02/25/2009 02/25/2010 EACH OCCURRENCE s 5,000,000

AGGREGATE s -5,000,000

s

S

S

B

WOHKEHSCOIiSPENSATlOH.-- ' ' -
AND EMPLOYERS'UAmUTY'
A^KPROPRIeTORn>ARi^lEf^;EXECUTIVB^
a=FlCEWMaieER©(CUJDE07.' - 1

Fyos,'tfcsotbs uMor.

7340^0 01/01/2009 12/31/2009 V 1 'lAUSIAlU-' 1 lUIK*
A ITORVLIMfTSl 1 ER

'ee EACHACCIDENT s 4.000.^000

Ei_DISEASE- EA EMPLOYS 5 4,000,000
£i-OlSEA^-POLICY Lunr s' 4.000/000

OTHER'

OESCRlFnONOFCPERAHOHSyLOCATlOSSIVEHlCLES/EXCUBroNS'ADDEDBYENBOrtiSMQIT/SPEaALPROVlSWNS

• 1

SKOULO'ANY.OPTHEMOVEOcSCRIBEOPOUCIESDE CANCELLED SEPORSTKEEXPlRA'nOH
"ijATEWER''E0KTOEB5UIHGIKSURER\vaLeN06AVORTOMAil. 30 BAYSVnUTTEN

IfdTiceTOTOeCBni'BCATE HOLDER WAMED TOTHE LEFT, BUTFAfl-URETO DO 50 SHALL

IHP '̂NO OBUSATlONORUAElLnYCFAKY WHO UPON THEtHSUIlER.'.ITS AGSKTSOR
RFFRF^RfTATiveS.

n BEPR£SE?pATlV^

ACORD 25(2009/01)
TlioACORD nameand logqare r^fstered marksofACORD
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KENTUCKY INFRASTRUCTURE AUTHORITY

Steven L. Bestiear
Governor

1024 Capital Center Drive, Suite 340
Frankfort, Kentucky 40501

Phone (502) 573-0260
Fax (502) 573-0157

http://kia.ky.gcv

July 9. 2009

Mr. Lewis H. Warrix

Chairman, Troublesome Greek EA
917 Perry Park Road
Hazard, Kentucky 41701

RE: Infrastructure for Economic Development Fund for Coal Producing Counties
SX21119810-Troublesome Creek EA - $1,425,000 - HB608 (2008)

Dear Mr. Warrix:

Enclosed please find a copy of the fully executed Grant Assistance Agreement for the above-
referenced line item grant.

I have also attached a checklist indicating the status of documents submitted for the grant
agreement. Please review the checklist for the items that must be submitted as the project
progresses (Steps 1, 2 and 3).

Ifyou have any questions or need further assistance, please contact me.

Sincerely,

felli B. Rice
Kentucky Infrastructure Authority

C: Jennifer Mclntosh, KRADD, (w/attachments)

KentuckyUnhridledSpirit.com UNBRtDLZO SPIRIT

TO:

John E. Covington 111
Executive Director

k.r.a.d.d.
date received

JUL 10 2009

An Equal Opportunity Employer M/F/D
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Grantee:

WRIS:

Project ID#:

Project Admin:
Email:

Project Amount: 1,425,000 of 1,425,000

Troublesome Creek Environmental Authority
SX21119810

71C-2008

Jennifer Mclntosh

jennifer@kradd.org

CHECKLIST

Step 1, Before Project is Bid:

1- Executed Grant Assistance Agreement

2- Exhibit 1 - Project Profile and Estimated Project Budget

3-Exhibit2-Resolution

4- Exhibit 3 - Schedule for Current (and proposed if applicable) Rates and Charges

5- Clearinghouse State Applicator Identifier # (SAI)

6- Application for Electronic Transfer of Funds Form

7- Capital Projects and Bond Oversight Committee Review

Step 2, After Project is Bid:

1- Exhibit 4 - Revised Project Profile (if applicable) and Project Budget based on
Project Bids

2- Additional Covenants and Agreements (if applicable)

3- Other Funding Commitment (if applicable)

4- Documentation of Clearinghouse Endorsement and Comments

Step 3, Project Closeout:

1- Final Design Plan is an AutoCAD Drawing File Format (DWG),
referenced to the appropriate (North and South) Kentucky State
Plane Coordinate System (NAD83-Survey Feet)
on a Compact Disc (CD) to be submitted within 3 months of
initiation of construction.

2- If there is a significant deviation from the Final Design Plan
during construction, As-built Plans shall also be provided to the
Authority, within three months of construction completion.

3- Exhibit 5 - Fully executed Certificate of Completion

Note: Administrative Fee

Per Section 7 of the Grant Agreement, the Grantee agrees to pay to the Authority a

Tee equal to 1/2 of 1% of the pn'ndpa) amount of the Grant The Administrative Fee shall be
and payable on the dale UteGrantee's initialRequest for Payment and Project Status Report
submitted to the Authority.

02/11/2009

02/11/2009

02/10/2009

09/22/2008

02/10/2009

03/17/2009

09/22^2008

7/9/2009
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KENTUCKY INFRASTRUCTURE AUTHORITY

2008 GENERAL ASSEMBLY

HOUSE BILL 608

GRANT ASSISTANCE AGREEMENT

FEB 11 2009

WRIS NUMBER: 3X21119810

GRANT ID#: 71C-2008

GRANT AMOUNT:: 1.425,000.00

GEWTTEE:: Troublesome Creek Environmental Authority

DATE OF AGREEMENT: February 10, 2009
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GRANT ASSISTANCE AGREEMENT 2 of 25

This Grant Assistance Agreement ("Agreement") Is made and entered into this date,
February 10 . 2009. by and between the KENTUCKY INFRASTRUCTURE
AUTHORITY ("Authority"), a body corporate and politic, constituting a public corporation
and governmental agency and Instrumentality of the Commonwealth of Kentucky, and the
Troublesome Creek Environmental Authority ("Grantee").

WITNESS

WHEREAS, the General Assembly of the Commonwealth of Kentucky, at its 1988
Regular Session, amended Chapter 224A of the Kentucky Revised Statutes (the "Act"),
creating the "Kentucky Infrastructure Authority" to serve the public purposes identified in
the Act; and

WHEREAS, the Authority, an agency of the Commonwealth attached to the
Govemor's Office, is charged pursuant to KRS 224A.300 with coordinating the
implementation of infrastructure projects and to this end maintains within the Water
Resource Information System, a comprehensive database of profiles of each community's
water and wastewater projects; and

WHEREAS, 2008-2010 Budget enacted by 2008 General Assembly included
frindlng for the infrastructure for Economic Development Fund - Non-Coal Counties and
the Infrastructure for Economic Development Fund - Coal Counties and charged the
Authority with administrating the program; and

WHEREAS, the 2008 General Assembly included in the Commonwealth's 2008-
2010 biennial Budget funding for the Grantee's infrastructure project, the subject of this
Agreement; and

WHEREAS, the Grantee now seeks to implement the Project as identified in the
2008-2010 Budget of the Commonwealth and the Authority has determined that the
Project is a Project within the meaning of the Act. and has been shown to be consistent
with the Area Water Management Plan where applicable; and

WHEREAS, the Grantee and the Authority desire to enter into this Agreement
which sets fortii their respective duties, rights, covenants, and obligations with respect to
the acquisition, construction and financing of the Project described in the Grantee's
Project Profile.

NOW THEREFORE, in consideration of the mutual covenants and conditions contained

herein and for the other good and valuable consideration, the receipt, mutuality and
sufficiency of all ofwhich is hereby acknowledged by the parties hereto, the Authority and
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SECTION 1 - DEFINmONS Page 3 of 25

All terms utilized herein shall have the same definitions and meaning as ascribed to
them in the Act, which are hereby incorporated in this Agreement by reference, the same
as if set forth hereby verbatim; provided, however, that those definitions utilized in the Act
having general application are hereby modified in certain instances to apply specifically to
the Grantee and Its Project

Act shall mean Chapter 224A of the Kentucky Revised Statutes, as amended.

Agreement shall mean this Agreement made and entered into by and between the
Grantee and the Authority, as authorized by the Act. providing for a Grant to the
governmental agency, unit of government, or private, investor-owned water system by the
Authority.

Area Water Management Council shall mean the council designated as the
planning body for the area, which shall prepare the Area Water Management Plan and
approve all Project Profiles for water and wastewater projects.

Area Water Management Plan shall mean the plan that Identifies current and future

water supply, drinking water, and wastewater service needs of the area.

Authority shall mean the Kentucky infrastructure Authority created by the Act as
amended, a body corporate and politic, constituting a public corporation and a
governmental agency and Instrumentality of the Commonwealtii of Kentucky, or such other
designation as may be effected by future amendments to the Act

Engineerfs) shall mean the professional engineer or firm of professional engineers

property procured by the Grantee in connection with the Project Identified In the Project
Profile Database.

Grantee shall mean the Troublesome Creek Environmental Authority or the
Troublesome Creek Environmental Authority's deslgnee that is a governmental

agency or unit of government or any private, investor owned utility within the
Commonwealth eligible for funding under the Program in accordance with the Act, now
having been or hereafter being granted the authority and power to finance, acquire,
construct, or operate a Project, and for the purposes of this Agreement shall mean that
Troublesome Creek Environmental Authority identified In the Project Profile or the
2008 biennial Budget of the Commonwealth.

Grant shall mean the funds effected under this Agreement fmm the Authority to the

Grantee In the principal amount set forth in the 2008-2010 Budget of the Commonwealth,
for the purpose ofdefraying the costs Incidental to the Project.

Kentucky Water Management Plan shall mean- the guide and strategy that
incorporates and analyzes each Area Water Management Plan and provides an
assessment of future needs and allocation of funding for water and wastewater services
throughout the Commonwealth.
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Program shall mean the program authorized by KRS 224A.035 for the Authority to
engage in a program of assistance to designated entities with respect to the construction
and acquisition of water and wastewater infrastructure projects.

Project shall mean, when used generally, water, wastewater or other infrastructure
project authorized pursuant to the Act. and when used in specific reference to the Grantee,
the Project described in the Project Profile.

Project Administrator shall mean that individual designated In writing to the
Authority by the Grantee, who has the responsibility of supervising the Project and
coordinating the preparation of all documentation with respect to the Project.

Project Budget shall mean a list of Project expenses and funding sources, in the
form set forth In Exhibit 1.

Project Profile shall mean those specific details of the Project, approved by the
Area Water Management Council as being consistent with the Area Water Management
Plan, as applicable.

Rates and Charges shall mean an approved schedule of charges, based on
actual cost of service, to adequately pro>ride for retirement of any related debt obligation
and to provide for proper operation of the Project.

System shall mean the utility system owned and operated by the Grantee of which
the Project shall become a part and from the earnings of which System shall be operated,
maintained and insured.

SECTION 2 - OBUGATIONS OF THE AUTHORITY

The Authority covenants and agrees, conditioned upon tiie timely performance by the other
party of its respective obligations, to undertake the following obligations:

A. The Authority shall pay to the Grantee an amount not to exceed 1,425,000.00

subject to the availability of appropriate funding, to complete the Project In
accordance with the Project Profile, attached hereto as Exhibit 1, which is hereby

incorporated herein and made a part of this Agreement. No payments shall be
made until after the Project has received Clearinghouse endorsement.

B. The Authority may make periodic reviews of the Project progress and may make
inspections of the Project and send Inspection reports to the Grantee. Deficiencies
identified in the Inspection report shall be corrected by the Grantee and the
correction reported in writing to the Authority within two weeks of receipt of the
Authority's inspection report.
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SECTION 3 - OBLIGATIONS OF THE GRANTEE Page 6 of 25

The Grantee covenants and agrees to undertake the following obligations:

A. The Grantee shail, before any funds are released, sign and submit the Agreement,
and compiete and Include the foiiowfng Exhibits which are incorporated herein and
made a part hereof:

1. Before the Project Is bid, the Grantee shall compiete and submit to the
Authority the following:

a) Project profile and estimated project budget, as Exhibit 1. as an accurate

descnption and cost estimate of the proposed project.

b) Original copy of the Grantee's resolution, as Exhibit 2. accepting the grant

award, amending Its budget to allow for receipt and expenditures of these
funds, and authorizing a designated individual to execute the Agreement
and ail other documentation related to the Project.

c) A schedule of current rates and charges, as Exhibit 3. If there will be a

change in the current rate structure as a result of this project, provide the
proposed schedule of rates and charges.

2. After the Project is bid, the Grantee shall compiete and submit to the Authority
a revised Project Profiie and Project Budget based on Project bids, as Exhibit
4.

The Grantee may request Grant funds after completion of Exhibits 1-4 by executing a
Request for Payment and Project Status Report, as provided by the Authority, and
attaching appropriate documentation, including, but not limited to, invoices and receipts.
The Authority may withhold release of funds until receipt of Administrative Fee pursuant to
Section 7.

B. The Grantee agrees to adopt and use the Kentucky Uniform System of Accounting
and Cost-Based Rates (KUSoA) and assure that rates and charges for service are
based upon the cost of providing such service, if applicable to the Project. These
rates and charges shall be in place no later than within 12 months of the end of the
Grantee's current fiscal year.

0. The Grantee shall receive Project funds via Electronic Fund Transfer (EFT) with the
EFT to be Implemented by use of the form provided by the Authority.

D. The Grantee shall perfomi and/or cause to be performed all necessary acts to plan,
design and construct the Project including, but not limited to: the procurement of
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E. The Grantee shall obtain all necessary permits, licenses and approvals from the
appropnate federal, state, and/or local governmental entities pnor to construction of
the Project. Further, the Grantee shall require all construction contractors to pay
wages pursuant to applicable prevailing wage rates (federal or state) for all work
relating to the subject Project.

F. The Grantee shall utilize the 'Fees for Professional Engineering
Services—Percentage of Construction Cost', in the engineer's contract for this
project, as provided by the Authority.

g: The Grantee shall comply with all applicable federal and state statutes, executive
orders, regulatory requirements, and policies relating to the planning and construction
of the Project

H. The Grantee shall provide to the Authority access to all records related to the Project
for review in determining compliance with the Grant Agreement and all applicable
laws and regulations. The Grantee shall retain all records, including all invoices,
relating to the Project for three years after lull execution of Exhibit 5 - Certificate of

Completion.

I. The Grantee shall cooperate fully with the Authority and pro> '̂de any documentation
requested by the Authority in order to facilitate the obligations set out in this
Agreement.

J. Any unauthorized or improper expenditure of funds, or expenditure of funds other than
in accordance with the terms of this Agreement, shall be deemed a default of this
Agreement by the Grantee.

K. The Grantee will proceed expeditiously with and complete the Project in accordance
with the approved final design, plans and speciflcations or amendments thereto,
prepared by the Project Engineer for the Grantee and as approved by the appropriate
state and federal agencies.

L. The Grantee agrees that throughout the reasonable life of the infrastructure facilities
developed under this Project it will retain ownership of, operate, and maintain these
facilities, and all appurtenances thereto, keeping them in good and sound repair and
good operating condition at its own expense so that the completed Project will
continue to provide the services for which it was designed. Change of ownership or
disposal of the Project facilities may occur only with written approval of the Authority.

M. The Grantee agrees that it will at alt times impose, charge and collect sufficient
customer Rates and Charges.

N. The Grantee shall, within 3 months of initiation of construction of the Project, submit to
the Authority, Final Design Plans in an AutoCAD Drawing File Format (DWG),
referenced to the appropriate (North or South) Kentucky State Plane Coordinate
System (NAD83-Survey Feet) on a Compact Disc (CD). Ifthere Is a significant
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As-built plans shall also be provided to the Authority, within three months of
construction completion, in the same format

O. No project shall be considered closed out until the Authority has received, and
approved, the Grantee's Certificate of Completion, referenced above as Exhibit 5.

SECTION 4 - MUTUAUTY OF OBUGATIONS

A. The parties agree that the funds granted by the Commonwealth to the Grantee are to

be used solely for the purposes of implementing the Project. Further tfie parties agree
that the obligations imposed upon them are for their respective benefit and the timely
fulfillment of each and every obligation In accordance with this Agreement is
necessary. The failure of either party to fulfill its obligations under this Agreement shall
constitute a breach of same.

B. In the event of default by the Grantee, including the failure to take actions directed

herein and/or to comply with time deadlines set out In this Agreement, the Authority
may declare this Agreement void from the beginning without further obligation to the
Grantee and may commence appropriate legal action to enforce its 'rights under this

Agreement Including action for recovery of funds expended hereunder.

C. Except as may otherwise be provided herein, the parties to this Agreement shall be

solely responsible for any costs incurred in fijlfilling their respective obligations under
this Agreement and neither party shall have any claim against the other party for
reimbursement of costs whether or not a party Is in default.

SECTION 5 - TERMS OF AGREEMENT

A. All funds made available under this Agreement are subject to reauthorization by

subsequent General Assemblies of the Commonwealth of Kentucky. Should funding
for the Project not be reauthorized, this agreement may be terminated.

B. This Agreement may be terminated by either party at any time for cause and may be
terminated by either party without cause upon 30 days written notice to the other party.

Termination of this Agreement shall not diminish or In any other manner affect any
other remedy that may be available to the parties for any breach of the Agreement that
occurs prior to the termination.

C. The Grantee acknowledges and understands that this Agreement Is funded out of a

tax exempt bond issuance. Pursuant to IRS Regulation, the Authority shall not

reimburse the Recipient for any activity taken by the Recipient prior to May 18, 2006,
with this date representing 60 days prior to the State Property and Buildings
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D. Except for payments authorized through Section 6 of this Agreement, no payment shall
be made under the terms of this Agreement until the Kentucky State Clearinghouse
has issued Project Endorsement

E. If additional financial assistance for this project becomes available to the Grantee after
execution of this agreement, the amount of the assistance from the Authority shall be
recalculated with the inclusion of the additional assistance, and the Grantee shall pay
to the Authority the amount, if any, by which the grant actually made, exceeds the grant
as determined by the recalculation.

SECTION 6 - ADVANCE FUNDING FOR PROJECT PLANNING AND DESIGN

A. The Grantee may request, in writing, that a portion of the grant funds be disbursed
pn'or to Project bidding to pay a portion of the cost of Project planning and desfgn
directly related to submission of the Project plans and specifications for review by the
Division of Water and the Public Service Commission, as may be required.

B. It is specifically understood and agreed by the Grantee, In the event that the Project
has not commenced construction by June 30, 2010, for whatever reason, all grant
funds disbursed for Project planning and design are subject to full and immediate
repayment to the Authority.

C. Funds disbursed under this Section of the Agreement shall not exceed 50% of the

Project planning and design amount.

D. Funds received under provisions of this Section shall be used solely for planning and
design costs of the Project

E. No funds shall be released under this Section until the requirements of Section 3. A. 1.
of this Agreement have been met.

SECTION 7 - ADMINISTRATIVE FEE

Pursuant to 2008 General Assembly House Bill 406 and 608, Part 1 (Operating Budget),
Section A (General Government), Budget Unit 8 (Kentucky Infrastructure Authority),
Sub-Unit 1 (Administrative Fee on Infrastructure for Economic Development Fund
Projects), the Grantee agrees to pay to the Authority an administrative fee equal to 14 of
1% of the principal amount of the Grant The administrative fee shall be due and payable
on the date the Grantee's initial Request for Payment and Project Status Report is
submitted to the Authority.

Section 7 shall only apply to those projects funded by the Infrastnjcture for Economic
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SECTION 8 - MISCELLANEOUS PROVISIONS Page 10 o^25

A. This Agreement may be signed by each party on a separate copy, and In such
case one counterpart of this Agreement shall consist of a sufficient number of such
copies to reflect the signature of each party hereto. This Agreement may be
executed In two or more counterparts each of that shall be deemed an onglnal, and
it shall not be necessary in making proof of this Agreement or the terms and
conditions hereof to produce or account for more than one of such counterparts.

B. The headings set forth In this Agreement are only for convenience or reference and
the words contained therein shall in no way be held to explain, modify, amplify or
aid in the Interpretation, construction or meaning of the provisions of this
Agreement

C. The terms and conditions of this Agreement shall be binding upon and shall inure
to the benefit of the successor and assigns, respecUvely, of the parties. This
provision shall not be construed to permit an assignment by any party of any of its
rights and duties under this Agreement which assignment shall be prohibited
except with the prior written consent of the parties hereto.

0. This Agreement sets forth the entire understanding of the parties with respect to
the subject matter hereof, and may be modified only by a written instrument duly
executed by each of the parties hereto.

E. The parties agree that any suit, action or proceeding with respect to this
Agreement may only be brought Into or entered by, as the case may be, the courts
of the Commonwealth of Kentucky situated in Frankfort, Franklin County, Kentucky
or the United States District Court for the Eastern District of Kentucky. Frankfort
Division.

F. The Authority may audit or review all documentation and records of the Grantee
relating to this Project pursuant to the provisions of KRS 45A.150.

G. The Grantee agrees that the Authority, the Rnance and Administration Cabinet, the
Auditor of Public Accounts, and the Legislative Research Commission, or their
duly authorized representatives, shall have access to any books, documents,
papers, records, or other evidence, which are directly pertinent to this contract for
the purpose of financial audit or program review. Furthermore, any books,
documents, papers records, or other evidence provided to the Commonwealth, the
Finance and Administration Cabinet, the Auditor of Public Accounts, or the

Legislative Research Commission which are directly pertinent to the contract shall
be subject to public disclosure regardless of the proprietary nature of the
information, unless specific information is Identified and exempted and agreed to
by the Secretary of the Finance and Administration Cabinet as meeting the
provisions of KRS 61.878(1)(c) prior to the execution of the contract. The
Secretary of the Finance and Administration Cabinet shall not restrict the
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Public release of any information which would otherwise be subject to public release if
a state govemment agency was providing the services.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by their respective duly authorized officers as of the day and year above written.

Title: Executive Director

Tioubleso Creek Enirironnj^tal Authority

Title: Cha: .rman

EXAMINED

LEGAL COUNSELTCJTHf
KENTUCKY IWl^^STROCTlJRE,

j An
Title: Secretary

Titie:



PSC Request 4
Page 53 of 158

Response 4.b. Attachments

REQUIRED EXHIBITS Page 12 of 25

Exhibit 1 - Project Profile and Estimated Project Budget

Exhibit 2 - Resolution/Certificate

Exhibits - Schedule of Current (and proposed if applicable) Rates & Charges

Exhibit4 - Revised Project Profile (ifapplicable) and As-bid Budget

Exhibits - Certificate of Completion

ATTACHMENTS

Attachment A - Checklist

Attachments - AppficationforElectronicTransferofFunds

Attachment C - Fees for Professional Engineering Services

Attachment D - Request for Payment Form and Project Status Report
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PROJECT PRORLE & PROJECT BUDGET

Please attach the SXAA/X Project Profile and Project Budget

SX21119810

71C-20Q8

Troublesome Creek Environmental Authority



I'orm: KeniucKy wastewaierrrojeCTrroriie

KENTUCKY

WASTEWATER

PROJECT PROf=ILE

Area* Indicated witfi (*) are requtied fields.

!•* Prefect Title fuse title which will be identifiable by local community^:

(TU)- Ball Creeic Sewer Plant and CoiTection Lines

rage 1 oi
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Provide a brief narrative source, distribution, treatment, storage or other)
Construction of a new wastewatec treatnent plant with collection lines
initially running to 65 of 430 potential customers, 2 businesses, 18 i
apartments and a car wash. Construction will be completed in two phases. I

* Project Descriptor: jKastewater Plant and Collection lines.

WRIS Project Number (PNUM): sx2m98io
ThteMinbcrb assigned by an ADD fhrou^ the reqxxave AreaWateritenayinentPtannlngCounca once the projectprofllab approval
bythe CocncD. TNs numbertieseach prqfectto mapped/spaUal lidonnaiianIn the Water Resource bifonnaUon (WRt^. Project
profiles »2hoyt this number AND the reqiired corresponding mapped/9atlaltnfennation%vDI NOTbeacc^ted.

' Project County: ^

' Is it a muitl'County project: O Yes ® No

• Project Submitted By: [Kentucky River

If wastewater project, KPDES#(s):

jWa

.Available:.
jinoobpooi ^
iKX0020001 '0
iKY0020010
lia0020036
;KY0020044
!K10020061 i
IKY0020079
1X70020087
jKY002009S
IK70020117 M

Include >

< Remove

Select.^.:..
I new

If wastewater collection project, KlMOP#(s)

Available:
i {^pobbbis
IK7P000032
i KYP000034
iKYE000035
i KYP000036
i KYP000037
i Kipoooose
i KYE000039
1X72000040
;K7P000041

3. Legal Applicant

Pii
:: :i
::

Include >

< Remove

Select^.:
iNone Selected.

///i>Jf ^/. t'.fi P

'\r- y-p',

m

w^m

* Legal Appllcant:[Troublesome Creek Environmental Authority

Wastewater Utility which willown proposed Improvements:!'
(If different from Legal Applicant)

Organizational Structure:! Joint Sewer Agency

http://wris.ky.gov/ppform/KIA_ProfiIeFonn.asp?ID={2EE4D35B-7329-42F3-9D18-0C3EE... 2/9/2009
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Autfiorized Offidal Information

• Rrst Name: Lewis • Last Name: iHarrlx f m.L: 5H5

* Title: Chairman |

* Street Address Line 1: 91*7 Perry Park Road

Street Address Line 2: _ „ i

• P.O. Box:

• aty: Hazard _ _ „ i • State: ^*1 • Zip: 41701

• County: Perry ^ i
• Telephone: (605) 436-3158 ; gxt; j

Fax: 666-^-2144
Email:

Contact Person Infonnation

• First Name: i^is • Last Name: [ M.I.:inl
• Title: Chairman j

• Street Address Line 1: 525 Picnic Hill

Street Address Line 2: __ _

• P.O. Box:

• City: Jackson _ j • state; KXi • Zip: 41339

• County: Breathitt :

• Telephone: 606-666-7774 [ gxt: \ j

ZZIZZZZZZj
Email:

Project Administrator Information

• Rrst Name: jJennifer J -Last Name: Mcintosh_ M.I.: j6
Title: jAdniinistrator

Street Address Line 1:1917 Perry Park Road

Street Address Line 2: i

P.O. Box: i

City: iHazard State: |ky I Zip: 141701
County: jPerry

• Telephone:|60S^^-3i58^ Ext: 241

Fax: [666-'4'36-2i44 ]

Email: | jennifer@fcradd.org

Coneuiting Engineer Information

• Rrst Name: [Ron I -Last Name: Johnson M.I.: i

Rrm:iRM Johnson Engineering

Street Address Line 1:[
Street Address Line2: j

P.O. Box:[444"™ ]
Cfty:jHindM^^^ _ State: jKYi ziprl^isiT'

County: iKnott

• Telephone: f66s-78'5-5926 '" j ext; 23

Fax:[ j
Email: |rjohnson@rmje.net

http://wris.ky.gov/ppfonn/KIA_ProfileForm.asp?ID={2EE4D35B-7329-42F3-9D18-0C3EE... 2/9/2009



I'orm: J^enmcKy wastewaterrrojecirroiue

4.*

^Facilities Planning

^Sewer System Evaluation Survey Report
^Design

^Construction

IB Management
5. Project Altcrnativea: Pleasa Hot a minimum of three:

a.* iOn-Site System

b.* iPocce nail) to Hlndman

c.* ;Nothing

6. Special Impactfs^ of Proposed Wastewater Project;

a.* Newservice/Improve service to l®5 i unserved |9.-.

b. Number of new Jobs: 0 Numberof retainedjobs: jo
Other beneficial technical, managerial^ flscal lmpacts: (20 words or l^s)

M

M

'M

underserved households

ilnitial Project would provide service to sports complex where there
jis potential for a huge amount of growth of business and residents.
[Service would also impact IS apartments, a car wash and another 'fM
[business located ^ the vicinity.

b'*Does proposed activity relate to public health protection emergency: O Yes (^No
Does project Involve regionalizatlon: OVes ® No

f. Number ofsystems affected/involved; [1
7.* Median Hougehold Income of Service Area;

$ [20373

8.» Project Start Sdiedula;

<•)Years 0-2 O Years 3-10 O Years 11-20

9. Estimated Funding Sources;

• Estimated Local Funding Amount $ jO

• Estimated Other Funding Amount (all sources) $

Total Estimated Project Cost $ 12523055

10. Project Data - Wastewater (complete all items which apply to this discrete project)

a.« Is project related to modifications to treatment plant? O Yes ($> No

b.« Is project related to new collector sewer construction? <S)Yes ONo

Total linear feet i25B28

Is project related to new Interceptor sewer construction? O Yes ^ No

Is project related to sewer rehab? O Yes (§> No

Number of lift stations required :2 [

Management (describe)
i M

c.»

d.*

o.

f.

g.* Does your agency currently provide sewer service O Yes No

r-a^c J ui
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TABLE 1: COST

Category

Secondary Advanced Sewer Collector Interceptor Combined
Treatment Treatment X/X Removal Rehab Sewers Sewers Sewer Overflows NPS Urban

http://wris.ky.gov/ppform/KIA_ProfiIeFonn.asp?ID={2EE4D35B-7329^2F3-9D18-0C3EE... 2/9/2009
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j1200000

t

•:0

Number of

Raw

Sewage
Discharges
Efiminated

KPDES No.

[1323055 jo i jo W

Estimated Project Cost: $ |2523055
Allocated: $ 12523055

Remaining Funds: $ |0

TABLE 2: NEEDS

Public Health Concerns
as a results of this Project

Number of filing Septic
Systems Eliminated

fo I

Septic Systems to be
Eliminated

85 1

Name of Plant Eliminated

Total No.

of WWTPs

to be

Eliminated

6 I

Average
Design

Flow

(M6D)

Total
Average

Design Flow
from

Eliminated
WWTPs

(MGDJ

Date Project was approved by the Area Water Management Planning Council: [07/30/2007

Signature Page

http://wris.ky.gov/ppform'KIA_ProfiIeForm.asp?ID={2EE4D35B-7329-42F3-9D18-0C3EE... 2/9/2009



KENTUCKY INFRASTRUCTURE AUTHORITY

Proiect Budaet: HB 608

SX21119810

Troublesome Creek Envlrrnimenta] Authority

71C-2008

^Estimated Q Revised
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CostCte ssrfication • Amount

1 Adminrstrative Exoenses S4G.000

2 Ledal ExberisRS $20,OOO
3 1 and. Anoraisals. Easemonfe S80.000

4' Rolnrs^on Fxriansns A Pavmants U

6.' Plannihd:f2V - 0

6 Ertofrieeririo.Pees- Deslan yj.53,lBU

7 Enoin^rind Fees-iConstniction

8 Enoirieerino Foes-Insoantinn S92.100

8 Con^cffon S2,002,675

in • EdiiiDrrierit

11 Cohtiriqehcv SlOO.lOO

12 Other 535,000

Tda! $2,523,055

Fundina Sources Amount Date Committed

1 AoDalachian Reaxotial Comm. 5500.000 Reouested

2 FDA SEnn.nnn Wi 11 -rftrniRc

3 Coro. ot Engineers 531 tunO $500,000 RecTuesbed

4 4U4- in-±ieu Mittigacion runas $3UU,0UU Keguesred

5

6

Total $1,800,000

(1) Include Interim Rnancing

(2) Include in this category, all negotiated fees not included in the RD fee scale calculation

Signature

chairman

Title

February 10, 2009

Date

1
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Johnson Engineering

^JJh P.O..BOX444
Htncbnan, Kentucky 41822

CONSTRUCTION COST ESTIMATE

Project: TEA, Ball Creek Sewer Project
Date: 08/22(08 Job No.:

EstBy: SRH ChedtedBy*. RMJ
DRAWING NO.:

BALL CREEK SEWER & STREAMRESTORATION

QUANTITY TOTAL
COSTNO. OF

UNITS

UNIT

MEAS.

COST PER

UNIT

mmmm. 'MI9BBIH
&6aon & Sedimrat Control I LS $ 15,750.00 $ 15,750.00
Concrete Replacement 240 SY $ 20.00 $ 4,800.00
Asphalt Pavement Replacement 5,300 SY $ 25.00 $ 132;500.00
Easement Assistance - 1,000 LF $ 6.50 $ 6.500.00

mmmm 'TwrniiiinffiM
CMMatTP-iwna innTMa.

S" PVC Grawfy SewerPipe, SDR 35 525 LF $ 45.00 $ 23,625.00
8" D.L Gravity Sewer Pipe 0 LF S 50.00 $
6" PVC Gravity Sewer Pipe, SDR 35 0 LF $ 35.00 $
6" PVC Sewer Cleanout 0 LF $ 100.00 $

8" X 6" Tees or Wyes 0 EA $ 80.00 $
Sanitary Sewer Manhole, Type B 3 EA S 2,500.00 $ 7,500.00
Extra Vertical Height for Manhole 0 EA $ 100.00 $
6" HDPE Force Main, SDR 17 25,300 LF $ 20.00 $ 506.000.00
Residential Grinder Pump Station (Complete) 85 EA $ 6,000.00 $ 510,000.00
AirA^acuum Relief Assembly 4 EA $ 3,000.00 $ 12.000.00
Sanitary Sewer Creek Crossing 400 LF $ 65.00 $ 26.000.00
12" Bored Steel Encasement 400 ,LF $ 120.00 $ 48,000.00
Pump Station w/ Telemetry 2 EA $ 120,000.00 $ 240,000.00
WWTP, Extended Air 1 EA $ 470,000.00 $ 470,000.00
Onshe Typical S.S. Service (Septic/Aeration) 0 LS $ 30,000.00 $

SUBTOTAL AMOUNT $ 2,002,673.00
5% CONST. CONTINGENCY S 100,100.00

ENGINEERING DESIGN 7.65% S 153,180.00
RESIDENT INSPECTION 4.60% $ 92,100.00

ADDITIONAL ENGINEERING $ 35,000.00
ADMINISTRATION S 40,000.00

LEGAL, ADMINISTRATION and LAND S 100,000.00

TOTAL ESTIMATED CONSTRUCTION COST $ 2,523,055.00

B«I Cr. SvnwCcai EsimM 8-21-09 »2PM 0/2:0006
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RESOLUTION

SX21119810

710-2008

RESOLUTION OF THE Troublesome Creek Environmental Authority (GRANTEE) ACCEPTING
THE GRANT. APPROVING THE GRANT AGREEMENT, AUTHORIZING THE AMENDMENT OF LOCAL

BUDGET, AND AUTHORIZING A RESPRESENTAIWE TO SIGN ALL RELATED DOCUMENTS

WHEREAS, the General Assembly has appropriated fiinds for inffastructure

projects in the 2008-2010 Budget of the Commonwealth; and

WHEREAS, the Grantee has previously determined that it is In the public interest to
acquire and construct certain facilities and improvemente to the' Grantee's utility system
0he "Project"): and

Vt/HEREAS, the Grantee desires funding from the Kentucky Infrastructure Authority
(the "Authority") for the purpose of acquisition and construction of the Project.

NOW. THEREFORE, BE IT RESOLVED by the Board of the Troublesome Creek EA
as follows:

SECTION 1. That the Grantee hereby ac<^pts the grant award and approves the
Agreement between the Grantee and the Authority sut)stantia!Iy in the form on file with the
Grantee for the purpose of providing a portion of the necessary financing to the Grantee
for the acquisition and construction of the Project.

SECTION 2. That Lewis H. Warrix \s hereby authorized, directed and
empowered by the Grantee to execute the Agreement and all other necessary documents
or agreements, and to otherwise act on behalf of the Grantee to implement the Project.

SECTION 3. That the Grantee hereby includes in its annual budget the receipt and
expenditures of funds subject to the Agreement with the Authority.

SECTION 4. This Agreement shall take effect immediately upon passage.

February 10 «
)OPTED on 1 , 200 9 .

Trouble^me Creek Envi^rmmental Authority, (Grantee)
I

^^presentative)

Title Chairman
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CERTIFICATE ^

SX21119310

Troublesome Creek Environmental Authority

1, the undersigned, hereby certify that I am the duly qualified and acting
Secreatry of the Troublesome CK EA : that the foregoing is a full,
true and correct copy of a Resolution adopted by the governing authority of said Grantee
at a meeting duly held on February 10 200 9 : that said official action appears as a
matter of public record In the offrclal records or journal of the governing authority; that said
meeting was held In accordance with all applicable requirements of Kentucky law.
Including KRS 61.810, 61.815, 61.820 and 61.825; that a quorum was present at said
meeting; that said ofRciai action has not been modified, amended, revoked or repealed
and is now in full force and effect.

IN TESTIMONY WHEREOF, witness by me this 10 day of February. 200 ^ .

Secretary/Clerk/Recording Officer



EXHIBITS

SCHEDULE OF CURRENT RATES & CHARGES

(AND PROPOSED RATES & CHARGES IF APPLtCABLE)

Please affaeh the Schedule(s) of Rates and Charges

SX21119810

71C-200S

Troublesome Creek Environmental Authority
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Fdiroaiy 10,2009

Kelli Rice

Kentucky InficastnutureAuthori^
1024 Capital CenterDhve
Suite 340

Frankfort KY 40601

Dear Kelli:
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TroublesomeCreek
ENVIRONMENTAL AinHORITY

c/oKRADD
917 Perry Park Road, Hazard, Kentucky41701
Fhons: (606) 436-3158 Fax: (606)436-2144

At present time.The Troublesome Creek Environmental Authority does not have a set rate scale or
ordinance ineffect One willbeprovided whenan ordinance is deemed necessary and passedandrates
have been set.

iH. warrix
Chairman

J



PSC Request 4
Page 65 of 158

Response 4.b. Attachments

ATTACHMB\fr C Page23of25

FEES FOR PROFESSIONAL ENGINEERING SERVICES

PERCENTAGE OF CONSTRUCTION COST

Tables I and II define the fees for Professional Engineenng Sennces and Resident Project Representatives
respectively. These tat^es are calculated as a percentage of project construcb'on cost, as determined by
project bide. The table Is to be utilized In establl^Ing applicable fees for prcfossional engineenng services
for all water and wastewater projects In Kentucky which may involve federal and/or state funding. Note:
Schedules are identical to those used by the Rural Utilities Service, Rural Development Administration,
USOA. Note: Tables I and II do not pertain to fees involved In preparation of preliminary engineering
reports or additional engineering services. Fees for preparation of preliminary engineering repcrt(s) and
additional professional services are subject to negotiation between the er^ineer, the owner, subject to
approval by the tundmg agency(ies]. Typical additional professional services are included after the tables
below.

TABLE I - FEES FOR BASIC DESIGN SERVICES

These fees shall pertain to projects requiring complex or detailed engineering design. This will irrclude
sewage treatment plants, sewage collection systems, sewage lift stations, water treatment plants, water
distribution mains and appurtenances, vrater pump statior^. water storage fedlitiBs and renovations of
water and sewer fadltties.

RUCTION COST PERCENTAGE FEE

$ %

100,000 14.00

200,000 12.20

300,000 11.25

400,000 10.70

500,000 10.30

600,000 9.73

700,000 9.45

800,000 9.20

900,000 9.00

1,000,000 8.85

2,000,000 7.65

3,000,000 7.22

4,000,000 6.90

5,000,000 6.75

6,000,000 6.65

7,000,000 6.55

8,000,000 6.45

9,000.000 6.40

Fees for less complex projects such as light industrial buildings, roads, streets, storm drains 24 inches
and larger, and appurter^nces related thereto shall be 85% of the above Table I percentages. Surveys for
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TABLE il - FEES FOR RESIDENT INSPECTION SERVICES Page 24 of 25

NET CONSTRUCTION COST PERCENTAGE FEE

%

100,000 - 13.00

200,oro 10.40

300,000 8.80

400.000 8.00

500,000 7.40

600,000 6.80

700,000 6.40

800,000 6.00

900,000 5.80

1.000,000 5.60

2.000,000 4.60

3,000,000 4.00

4,000,000 3.70

5,000,000 3.50

8,000,000 3.32

7,000,000 3.20

8,000,000 3.12

9,000,000 3.05

NOTE: Add two percent to the above Table II percentages for the first $1,000,000 cost of treatment
fadlities. Add one percent to the at}ove percentages for all over $1,000,OCX} cost of treatment
facilities.

GENERAL INFORMATION FOR BASIC AND RESIDENT PROJECT REPRESENTATIVE FEES

The Reddent Project Representative will maintain a daily log in the identical manner as required by
funding agency(tes). Compensation for construction costs between die values listed in the schedule
should be determined by interpolation. If a project is divided Info units and all units are authorized for
de6lgrr''ats.^e same time, the compensation will be determined by adding together the cost of the

the various units ind applying the table to the sum of these costs. The initial construction
set the tee perc^rterthe project (change orders shall not adjust the tee percent). For

nstruction

award amount

Title: Chainr

Date: February 10, 2009

Engineering Rjgi: ^ M• Johnson Engineering

Name:

Date: February 10, 2009



TYPICAL ADDITIONAL PROFESSIONAL SERVICES
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Tables I and II do not pertain to fees tor preparation of preliminary engineering reports and additional
protossional services. Fees tor preparaticn of preliminary ertgineering report(s) and additional professional
services are to be negotiated with the service provider and the owner, and subject to approval by the
funding agency(ies).

Below is a Dstingof 'typical' additional protossicnal services.

Site surveys tor water treatment plants, sewage treatment worics, dams, reservoirs,
and other similar special survey as may be required.
Laboratory tests, wall tests, borings, spedalized geological, soils, hydraulic, or
other studies recommended by the ENGINEER.
Property suiveys, detailed description of sites, maps, drawings, or estimates
related thereto; assistance in negotiating for land and easement rights.
Necessary data and filingmaps for water rights, water adjudication, and litigation.
Redesigns ordered by the OWNER after final plans have been accepted by the
OWNER and the funding agency(les}, except redesigns to reduce the project cost
to within the tonds available.

Appearances betore courts or boards on matter of litigation or hearings related to
the project
Preparation of erwironmental assessments or environmental Impact statements.
Performance of detailed stalcng necessary tor construction of the project, in
excess of control staldng.
Operation and maintenance manual tor facilities.

Value engineering.
Preparation of a use ordinance and user charge system/ordinance based on actual
customer use and in compliance with the DOW and/or other required guidelines.
An^eological suiveys
Biological surveys
Legal services



PSC Request 4
Page 68 of 158

Response 4.b. Attachments

OFFICE OF THE GOVERNOR

DEPARTMENT FOR LOCAL GOVERNMENT

Steven L. Besliear 1024 Capital Center Drive, Suite 340 TonyWilder
Governor Frankfort, Kentucky 40601 Commissioner

Phone (502) 573-2382
Fax (502) 573-2939

Toll Free (800) 346-5606
www.dlg.ky.^v

September 22,2008

Ms. Jennifer Mdntc^h

Kentucky River ADD XO
917 Perry Park Road
Hazard. KY 41701

K.R.A.D.D.
date received

SEP ZB 2B88

RE: (TEA)- Ball Creek Sewer Plant and Collection Unas
8X21119810

SAl# KY20080825-0892

CFDA# 11.300,23.002 & 10.770

Dear Ms. Mclntosh:

The Kentucky State Clearinghouse, which has been officiaily designated as the
Commonwealth's Single Point of Contact (SPOC) pursuant to Presidential Executive
Order 12372, has completed its evaluation of your proposal. The clearinghouse review
of this proposal indicates ttiere are no identifiable conflicts with any state or local plan,
goal, or objective. Therefore, the State Clearinghouse recommends this project be
approved for assistance by the cognizant federal agency.

Although the primary function of the Stale Single Point of Contact Is to coordinate
the state and local evaluation of your proposal, the Kentucky State Clearinghouse also
utilizes this process to apprise the applicant of statutory and regulatory requirements or
other types of information which could prove to be useful in the event the project is*
approv^ for assistance. Information ofthis nature, if any, concerning this particular
proposal willbe attached to this correspondence.

You should now continue with the application process prescribed by the
appropriate funding agency. This process may include a detailed revievv by state
agencies that have authority over specific types of projects.

This letter signifies only that the project has been processed through the State
Single Point of Contact It is neither a commitment of funds from this agency or any other
state of federal agency.

KerrtuckyUnbridledSpirtt.com m f 1 An Equal Opportuniw Employer M/F/D
'UNBRIDLED SRIRtT-
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The results of this review are valid for one year from the date of this letter.
Continuation or renewal applicab'ons must be submitted to the State Clearinghouse annually.
An application not submitted to the funding agency, or not approved within one year after
completion of this review, must be re-submitted to receive a valid intergovemmental re^ew.

If you have any questions regarding this letter, please feel free to contact my office at
502-573-2382.

Attachments
Cd KIA

ARC
Rural Development

Sincerely,
I A

Lee Nailey (J
Kentucky State Clearinghouse
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The Labor Cabinet has made the following advisory comment pertaining to State Application Identiher
Number KY200808250892

Prevailing Wage Rates are applicable please contact the Kentucky Labor Cabinet at 502-564-1523to obtain
the proper rates

The Fish & Wildlife has made the following advisory comment pertaining to State Application Identifier
Number KY200808250892

To minimize Impacts to the aquatic environment the Kentucky Oept of Fish & Wildlife Resources
recommends that erosion control measures be. developed and implemented prior to construction to reduce
siltatlon into waterways located within the project area. Such erosion control measures may include, but are
not limited to silt fences, staked straw bales, brush barriers, sediment basins, emd diversion ditches.
Erosion control measures will need to be Installed prior to construction and should be inspected and
repaired regulariy as needed.

Additionally. KDFWR recommends the following for the portions of the project that crosses intermittent or
perennial streams: Development/excavation in streams should be done during low flow periods to minimize
disturbances. When creasing a stream, the pipe should be laid perpendicular to the stream bank to
ntinimize the direct impacts to the streambed. We recommend tliat all Instream disturbances be returned to
a stable condition upon completion of stream pipeline crossing.

The Housing, Buiicfing, Construction has made the following advisory comment pertaining to State
Application Identifier Number KY200808250892
no comment

The Office of State Budget Director has made the foflowing advisory commerrt pertaining to State
Application Identifier Number KY200808250892
no comments

The Health and FamilyServices has made the follmving advisory comment pertaining to State Application
Identifier Number KY200808250892

TheCabinetfor Health and Family Services supports projects that improvethe lives of Kerituckians, this
project should be coordinated with the Department of F^blic Health, Division of Public Health Protection &
Safety to ensure tiiat activities and hindlng are not duplicatlve.

The Natural Resources has made the foilovring advi^cy comment pertaining to State Application Identifier
Number KY200808250892

This review was based upon the information that was prowded bythe applicant through the Clearinghouse
for this project Anendorsement of this projectdoes not satisfy, or Imply, the acceptance or issuanceof any
permits, certificationsor approvals that maybe required fromthis agency under KentuckyRevised Statutes
or Kentucky Administrative Regulations. Suchendorsementmeansthis agencyhas found no major
concerns from the review of the proposed project as presented other than those stated as conditions or
comments.

All solid wastegeneratedbythis project mustbe disposed at a permitted facility. Ifunderground storage
tanks are encountered they must be property addressed. If asbestos, lead paint, and/or other contaminants
are encountered during this projecL they must be properly addressed.
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The proposed project is subject to Division of Water (DOW) jurisdiction because the following are or appear
to be Involved: sewer lines and appurtenances and wastewatcr treatment plant Prior approval must be
obtained from the DOW before construction can begin. The applicant must cite the State Application
identifier (SAI #KY200808250892) when submitting plans and specifications.

ITils project will construction ofa new wastewater treatment plant (WWTP) with collection lines Initially
running to 85 of 430 potential customers, 2 businesses, 18 apartments and a car wash. Construction wit! be
completed In two phases. The initial project would provide service to a sports complex where there is
potential for a huge amount of growth of business and residents. Service would also impact 18 apartments,
a car wash and another business located in ttie vidnity. This project to construct a new WWTP is not
located within any fecility planning area, however the Applicant Is NOT a Regional Planning Agency under
401 KAR 5:006. Therefore the Facilities Construction Branch of DOW endorses the proposed project

From the application data, DOW ascertains that a stream construction permit application will need to be
submitted to our office for further review of this project

If the construction area disturbed Is equal to or greater than 1 acre, the applicant will need to apply for a
Kentucky Pollutant Discharge Elimination System (KPDES) storm water discharge permit

Utility line projects that cross a stream will require a Section 404 permit from the US Army Corps of
Engineers and a 401 Water Quality Certificailon from DOW.

The Heritage Council has made the following advisory comment pertaining to State AppHcation Identifier
Number KY200808250892

The applicant must ensure compliance with the Adwsory Council on Historic Preservation's Rules and
Regulations for the Protection of Historic and Cultural Properties {36CRF, Part 800) pursuant to the National
Historic Preservation Act of 1966, the National Environmental Policy Act of 1969, and Executive Order 11593.

Those proposed wastewater lines in the exisfinig right-of-way do not require an archaeologicaJ survey,
however, ^e lines notintheright-of-way andthelocation ofthenew wastewater treatment plant must be
surveyed by a professional archaeologist to determine if sites eligible for listing in the National Register of
Historic Places will be affiacted by the undertaking. Where a given project area or portions thereof have been
disturbed by prior construction, the applicant may file documentation of that disturbance with the State.
Historic Preservation Officer and may request an opinion concerning the need of an archaeological survey.
The State Historic Preservation Officer must review and approve the survey report

The Kentucky River ADDhas made the following advisory comment pertaining to State Application Identifier
Number KY200808250892

no comments

The Kentucky Housing Corporation has made the following advisory comment pertaining to State
Application Identifier Number KY200808259892
no comments

The Transportation has made the following advisory comment pertaining to State Application Identifier
Number KY200808250892

Damron (Di2), Keith: This project appears to affect KYTCRight of Way. IF so, then and encroachment
permit will be needed. Please contact Gene Layne at 606-433-7791.
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INTERLQCAL COOPERATIQM AGRggMgMT

by and between

. Breathitt County Fiscal Court
Khott County Fiscal Court

and
Penry County Fiscal Court

Relating to the Troublesome Creek Environmental Authority, Inc.

Dated Effective as of / 200^

INDEX TO IMTERLOCAL COOPERATIOM AGREEMENT

Article Tifle

1 .Recitals 2

2 Authority, Effective Date, Duration, and,
^ Administrator ofAgreement 4

3 Creation, Organization and Powers of Authority 5

4 Manner of Funding Facilities Development; Budget 8

5 Temiination of Agreement; Disposition of Property 8

6 Loans, Bonds and Other Financing Obligations Not General
Obligations or Indebtedness of Parties; No Personal Liability 9

7 Execution in Counterparts 10

8 Addresses and Places of Business of Parties 10
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COUNTY OF KNOTT

KENNUHGiWEARr. KNOTrCOt^?vo>rr-*' IMAM) FOR
rre COUNTY AM3 STATE OF AFC HIFYTHAT
THE FORSsONO MSIRUK^ir OF

THP nafrcp id 00
LOGGED M WY OlTICE FtfR PECO" HUI-.'-' TME
SAME wrm THE FOREGOING AP' 1-?; -ERTi! :CATS
HAVE BEEN DULY RECORDED IN (u.' C'7-.;E.

^ RECORDED IN Ju. D'.---// ^4^7 fttmrw IfMHCn UY HAMn THIft 2^9" IkVQF

FSNNITH GA-""-'"- "'ERK

Page 1 of 17

^ /V



PSC Request 4
Page 73 of 158

Response 4.b. Attachments

TROUBLESOME CREEK INTERLOCAL COOPERATION AGREEMENT

This II^TERLpCAL COOPERATION AGREEMENT (the AgreemenT), dated as of
, 200^. is made and entered into by and among the Fiscal Courts of

Bieafiiitt, l^ott and Perry Counties, Kentucky, each being duly established counties
and political subdivision of the Commonwealth of Kentucky (hereafter referred to
Individually as 'County" or "Party" or collectively as "Counties" or, "Parties"), and ear^
acting by and through the respective Judge Executive, as authorized.

WITNESS:

WHEREAS, the Parties hereto seek to ent^ info an Interlocal Cooperation Agreement,
pursuant to KRS 65.210 to 65.300, Inclusive, in order to initiatea joint and cooperative
undertaking for, Inter alia, the improvement of water quality and enhancement of fish
and wUdlife dependent on Troubiesome Creek by proactively engaging in planning,
development construction, operation and management of sewer system(s) to serve the
Parties hereto, and to assume all rights, benefits, responsibMes, and obligations
related thereto, including legal and fiscal rights and obligations relating to said system
facSities to benefit their respective residents located along Troublesome Creek and its
tributaries: and,

WHEREAS, the Parties desire to execute this Agreement for the purpose of providing
for the establishment of a corporate vehlcte, as the agency, instrument^ity, and
constituted authority of the Counties, to cany out the planning, development, financing,
construction, operation and managernent ofsudi sewer fadlities that are necessary and
environmentally and technologically appropriate to provide affordable sewer service to
communities and Indivldua! households along Troublesome Creek for and on behalf of
the Counties;

NOW, THEREFORE, In consideration of the premises and the mutual promises and
covenants contained herein, the Parties hereto do hereby agree as follows:

ARTICLE I

Recitals

The Parties declare and agree that the following recitals constitute a true and accurate
statement of the factual background Incidental to the execution of this Agreement and
represent legislative findings by the Parties and as such represent statements of public
interest affecting the Parties, including their respective constituencies and prospective
sewer system users, subjer^ of this Agreement
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• t
I



i'

ra

PSC Request 4
Page 74 of 158

Response 4.b. Attachments

A. Pursuant to KRS 65.210 to KRS 65.300, inclusive, the Counties are authorized
by w£v of an interlocal agreement to eng^e in a joint and cooperative undert^ng,
and, pursuantto KRS 58 develop a public project, and pursuant to KRS 273 establish a
corpciate en% tocany outthe intended planning, acqusition, construction, fmandhg,
management, and operational activities. The Parties hereto, in accordance vinth ^ch
stati^iy authbrtfy, do now enter into such an Agreernent prdvldirig tor, Inter ^la, the
cr^on and administration ofthe Troublesome Cre^ Environnriental Aiithonty, lnc.°
(hereinafter, 'Authorit/) to administer a cooperative undertaking consisting of the
planning, development, ftoaricing, constiudion, oper^on and management ofon site
and centralized sewage collection and treatm^ todlltes to serve residents ofeachof
the Counties Gvfng along Troublesome Creek. Such tiu^litres and related proj^tsmay
include, but not be limited to sewia^ treatment plants, pumping stations, gravity and
pressure main fines, and asscctaied poliection system facifiti^ and appurfenahces to
be developed separately or in combination with the developrfient, ownership and
operatibn of ci^sito systems and system components such as septic tanks, padcaged
treatment systems, peatfiltration systems, hokling tan^, drainage fields andothers as
may be deented appropnaie to be constructed atoi^ Troublesome Creek and its
tributaries in each of the Counties as weH as the acquesttion of related equipment and
real properties.

B. It is the intent of the Parties and Is directed herein that those individuals living
along Troubfescme Creek and its tributaries shall be provided access to sewer service
by the Autoority at the lowest reasonable costs. Further, any and all service provided
by the Authority to residents within each of the Counties shall be subject to and under
the Jurisdiction of the Kentud^ Public Service Comrmssion and all rates and i^er fees
subject to approval by that Commission.

C. Plannir^ for sewer service generally and planning for component projects of the
overall system for collection artd treatment within the senrlce area shall rest with the
Authoribr and stiall proceed with aO due dQ^ence by the AuthoriV- Such plannteg
nesponstoilities shaO include the devetopmerit of a comprehensive regional sewer
tocilities pten to encompass the Troubte^rro Creek drainage area as its des^nafed
planning area. Such plan shall identify and teciude approprfate stream qualify
enhancementmeasures to be constixicted Hi the aftected areas of the main stem and
fiibufaries of Troublesome Credc in the course of sewer todlHtes construction as
envisioned in this Agreement The Authortty shall cooperate In any raasonable manner

the Parties hereto arvl any related agencies or other governmental units directly
eng^ed in provisibn of wasfewater services in or adjacent to the planning area as set
out in this section. Further, the Authority may serve as applicant project manager,
agent administrator, or assume any other role as appropriate, to assist in applying for
orotheiviflse securing funds from any source tor the devetqsment ofa sewer^stem.

D. The purposes of this Agreement are; 1) to provide for the creation and
establishment of a legally constituted entity empowered to plan, design, develop,
operate and maintain appropriate centralized sewage collection and treatment tocifities,
as well as to plan, own, operate and maintain on-sife sewage systems, and apply
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whichever method best serves a given community in the service area In a fulty =
competent, responsible, and professional manner that bespeaks sound environmental
stewardship; 2} authorize the Incorporation of the Authority as a statutory, public,
nonprofit corporation trough which to cany cut joint and cooperative underfakiitgs
reining to sewer system development and operatiQn; 3) authorize the Authority to
secure any and !|l! (egitnnate funding for any sewer related project, including grants,
donations, gifts, paynients in lieu oif taxes, stream impact fees as weil ^ any
form of financing and/or refinancing such as Eoans and the issuance of bonds or other
obligations; 4) authorize the Auttrarfty to acquire, own, hold, operate, manage. lease,
contract and pthenvise secure any land, easements, rigtiits of way, real proper^,
services, fec3ities, materials and whatever related equipment it may come to own for
purposes of providing sewer service; and 5) to retain by contract or employment
qualified individuals or firms to assi^ in planrung, funding, developing, managing,
operating or maintaining the s^werfadnttes subject to this Agreement; and 6) plan for,
conduct, inspect and enforce th^ any and an construction is carrted out in a manner
that best assures tfie protectfon and enhancement ofthe natural environment generally
and safeguards and teiproves thewater quafrty ofTroublesome Creek specifical^ and
7) authorize these and other actions which may benefit the Parties hereto and which are
consistent with or which may be carried out pursuant to the provtsions of KRS65^10 to
65.300, inclusive. KRS 58.180, and KRS273.161 to 273.390, Inclusive.

ARTICLES

Autftcrftv. Effective Date. Duration.
and. Admlntefrator off Agreement

A. Authorrtv: The Parties hereto, each constituling a '̂ ubDc agency" asthatteim fe
defined in KRS 65.230, voiunfarily enter into this Agreement under the faws of the
Commonweatth of Kentucky, teduding KRS 65.210 to 65.300, indusive. Further, this
Agreement shall be governed by and construed in accordance with the laws of the
Commonwealth of Kentucky. Ifany provision of thisAgreerrrent is held to be in confiict
with any applicable statuteor rufe of law, or is otherwise held to be unenforceable, the
invalldify of such portion shall not affect any or all of the remaining porfions of this
Agreement

\

B. Effective Date: This Agre^ent shall become operational and have force and
effect upon Its execution by the Parties, approval by the Commissioner of the
Governor's Office for Local Department, Commonweatth of Kentucky pursuant to KRS
65.260. and filing with the County Court Clerks ofBreathitt, Knott and Perry Counties,
Kentucky, and filirrg with the Office of the Secretary of State, Comnranweafth of
Kentucky all pursuant to KRS 65.260 and 65.290. Upon completion of such execution,
approval and fiRngs, this Agreement shall be in tuH force and effect
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C. Duiafion: The durationof thisAgreementshallextend and remain ineffectand be
binding on the Pait^ hereto until and at whichtime those activities and actians, set out
her^, or as may otherwise be-contemplated' by ftas Agreement shall have been
complefeci and all fiscal obfi^tibns ofthe Authon^ Imve b^n fully satisfied, thed^
of completion of such activr^ and acfions and satisfaction of all fiscal obfigafions is
antidpated to be not laterthah January 1,20i20.

D. Administrator The Parties to this Agreeing hereby designate the Itentucky
River Area Development District to be the "adrhfiitsiratoE^ of this Agreement and
charge same to asdst Inappropriate and time^ pfamring and coordination of the various
acthrities necessary for the implementation (rf the Agreement and to provide a brief
report regardlr^ the current status of the agreement to the Parties in January of each
year, ores may be otherwise requested by the Parties herdo.

ARTICLE 3

Creation. Oroanizatfon and Powers
offlie Authority

A. Cfeation: The Counties shall cause the creation of a corporation for publutcfvic,
municipal and govemmenfat purposes pursuant to the provisions of KRS 273.161 to
273.3^, thclusfve, KRS 58.180 and KRS 65^10 to 65.^0, tndustve; tobe named the
TFoubfesonrte Creek Environmental Author^ Inc." (the *Authori^. The Judge
Execufives of the Counttes shall be authorized to serve as incoiporatois of said
corporation.

B. OrganizatiorL- The Authorfiy shall be at all times a nonprofiL non-stock public
corporation,pursuant to the provisiprs of KRS 273.161 to 273.390, inchidve, and KRS
58.180 for the performance of public, municipal, civicand governmental purposes, and
shaD be an agerx:y, instrumeritality and constituted aufiiority of the Counties created
and organized pursuarit to, inter alia, KRS 58.180 and this Agreement The purposes
for which the Authority is organized are exclusively to assist and cooperate writt), and to
act on behalf of, at the direction of and as the agency, ktstnimentality and constituted
authority of, the Counties In the planning, development acquisftion, con^cfion,
installation, operation, management financing and nafinandrig of centr^^ or on site
sewer system^ and ^1 appurtenances thereot and any tekited component prcyeds for
and on behalf of, and as the Joint and cooperative undertakings of, the Counties In
partidpatibnwithandforthebenefitofthePartiesherBto. •

Attached hereto as Exhibit A, and incorporated as a part hereof, a form of the
propo^ Articles of incorporatfon of the Authority, and ref^nce Is hereby made to
Bdiibit A for a description of the precise organi^on, composition and nature ofthe
Authority organtzational structure. The Authority sh^ be created and organized
immediately alter the effective date of this Agreement, as set out in the foregoing Article
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2 hereof, and theArticles ofIncorporab'on ofthe Auttiority shall be in SUbstaiMy the •
fonn contained inExhibit A, altowing forsudi mmor changes and correction^ as nmy be
neces^ry or desirable uponthe advice of counsel. The Autftorify Is hereby directed by
the Parti^ her^ toproceed with the planning, cfevelopitienl, acqubSion, cohsthiction,
mstall^n, bpe^pn, man^ement and finandng of die ehvisfoned by this
Agreement, in or whole.

It \s speciftcally agreed by the Counties, and the bylaws of the Author!^ shad so
provide, ttiat a vote oftwo thirds of the dnrectors of the Authority (consfitut&ng a quorum)
pres^ at any me^i^ of the drrectors shall be required in order tor the board of
directors of the Authority to take any office acfion.

C. Powers: In adcntion to the purposes and powers of the Audiority ds set outherein
and in Exhibit A, the Authori^ shall possess such powers and authority as shaft be
delegated to ft by the Parties hereto from tiine to tirne, including without drnMori the
power to own, operate and maiiage centFaTized and on site sewet fedliiies all
conqionente Iher^ whk^ may be reasonably added atthe dscrefa'on of the Authofiqr,
until the entir^ of the Troubfesome Creek water shed h provide sewer service.
Additk)nal[y, the Authority shaQ have and possess the specific powers and aufiwrity set
out herein after, to wit

(1) To act as the lead agency on behalf of the Parties hereto to
applyingfor any tomt of financial assistance made available bythe
f^eral or state government in order to pay for the design and
construction of sewer treatment and collectionfacfliUes necessary
to toipfement the preferredalternatives in its regionaltecllit^ plan
relatii^ to the service areas encompassed by the Authority;

(2) To applyfbrgranfs, loans, or other sfmOarievenues or funding from
any source.

<3) To secure by employment, contract, or other means quaHfied
personnel to plan, develop, finance, manage, operate and maintato
aO facfifties sutject to thtoagreement pursuant to a staffingpkin.

(4) To employqualified engineers, accountants, attorneys,
admtoistrators, and any other advisers deemed necessary bythe
Authority, and to award construction contracts to implementany
sewer project to a manner consistent witti proper governmental
procurein^ as delineated to KRS 45A;

(5) . To serve as the stogie point of contact for and on behalf of the
Partis hereto as relates to any and all federal and state
environmental or utiRty regulatory agencies and further, to act as
agent for the respective Parties as regards any enforcement
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actions, st^nming from or arising out of issues sfemming this
Agieement wBh the undeistanding that costs for lesolufion of same
shall be borne solel/ by the Authority, as wananted.

(6) To own or lease, to operate, maintain, and manage centrated or
on site treatment fodlilies, pumping stafions, storage fscO^ and
ccliection lines together with ad necessary and appropriate
equipment, vehlc^ andtools as may be required.

(7) To c^rarge aS users of the sewer sysfiOTi folr and equital^ rates,
fees and (^tges for such use pursuant to tariffe approved by the
Kentucky Public Service Commission.

(8) To invoke penalties for fedure to pay the charges assessed the
customers serviced hereunder;

(9) To estabRsh effluent standards for accepfir^ discharge and
monrtor compliance wife those standards;

(10) To adcqjt appropriate nites and regulations for enforcing those
standards, Indudlhg involdr^ penaltiesfornon-compliance;

(11) To issue revenue bonds in accordance vdth KRS 58:010 to 58.210,
indush/e, aruf any other applicable proton ofthe KRS;

(12) To accept donations or gifts from any lawful source and to accept
appFoprrations and grants from the federal government or any
agency thereof and appropriations, loans or grants from the
CkHnmdfiweatth of Kentudcy, or any agency, thereof, or from any

r^. coun^, city orother political subdivision;

id (13) To sue and be sued;

(14) To execute any and all contracts and other documents necessary
to effeduate the purposes for wh/ch the Authority is created;

(15) To mortgage and pledge properties and revenues and provkie for
the repayment ofany obBgations incurred by the Authori^

(16) To acquire, hold and dispose of real and personal propertyused by
the Authority in the furtherance of the devetopment of the sewer
service envisioned Inthis Agreement;

(17) To pay reasonable per diem allowance to the Dfiectors k%fudfng
reimbursement of reasonable and necessary expenses tnctffied by
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the Directors and to pay reasonabie salaries to any office and -
employees ofthe Au&iori^

(18) To request the appropriate unit of govemmerrt to exerc^ the
power of emoient domain as provkled iiy law when warranted;and

(19) to imptement the preferred attemaUyesin its regional sewer
f^dntfes plan.

(20) To conduct allfinancial affairs and transactions accordingto sound
governmental ^scsA procedure and secure an independent audit of
all funds and fiscal transactions annually.

(21) To performany and allotheracts and deeds d^med necessaryor
desirable in the furtherance of the Authorit/s purpose as permitfed
by law and within the Gmitations contained herein.

ARTICLE 4

Manner of Funding Facaffles DevofoDment: Budqot

A. Fundmo: In order to. fiind the planning, design, construction of fedTities and file
acquisition of necessary lands, easements and r^hfs of way-as well as equ^ment for
any one section or component or more than one section or component of the oveiall
sewer system that the Authoi% is herein authorized to undertake, the Authori^ may
expend cash funds received from any source to include but not be Iknited to gifts,
donations and grants from st^ and f^era! agendes, via general fund appropriations,
coal severance funds, stream onpact mitfgafion fees and monies fiom ofoer fund
sources. Adtfrtfonal^, the Authority may tjorrow funds or issue revenue bands in
accordance with the provisions of KRS 58.010 to 58.210, inclusive, to which statutory
provisions reference is hereby made. Such loans or bonds shall be payable from
revenues to i)e derived txy the Authority fiom the receipt of user charges and f^ and
from other revenues which may bereceived fnxn thep^cipafing Counfies, ^eial and
state agendes and any other source. Speda! Note: It is the dedaied Intent and
desire of the Parties to this Agreement that one source of funds to be secured for the
developm^ of the sewer focOi^ envisioned herdn maybe 'stream impactmitigation
foes'. It Is understood l)y the Parties that such foes, assess^ fo the course of fiiemhie
permitfing process and remitted by the coal companies may be dirked to the Authorihr
In the amounts and in the manner approved by the mine permitfang agency(ies] having
juiisdicficn. AO such funds received by the Authority shall be used solely for the
purposes of the Authority, accounted for and reported in the form and manner
consistent with current govemmental accounting prindpals and procedures and sut^ect
to the Authority's annual audit by an Independent certified public accountant
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B. Budget The Airthonfy shaD estabBsh a budget on an annual basis and ^alt
maintain such budget by seeking and obtaining appropriations, loans and grants from
federal or state agencte, fromthe Parties hereto and by accepteiKe of other donations
or gifts from any lawfu! source, and from charging oistomers, reasonable rates, fees
and ^rges for use of the Authorif/s fadtMes, as approved by the Kentucky Public
-^lylce Commission. A comr of the Authori^s annual budget shall be provided to the
Parties not laterUian April 1*" ofeadi year.

ARTICLES

Termlnaflon ofAqreemeirt: Disposal off Property

A. Tennination of Agreernent Any Party hereto may wfttrdraw from this Agreement
and mayyiithdr^ from partidpation in the sewer system project at any time prior to a
jscheduted date of public sale of revenue bonds of the Authoi% or signing (rt a bade
Inote or other fbim of indebtedness to be issued to finance, any portion of the sewer
isystem project upon written notice to the other Parties hereto. Upon withdrawal of any
iParfyhereto from this Agreernsntand particlpafifm in the Project, this /^reement shall
Ibe deemed to be terminaited as to su^ ^rty, and such PaiV^ representation on the
IBoard of Directors of the Authority shall be ellmteated tiy appropriate action of the
lAutho^, including amendment of its Articles of Incorporation. Exc^ ase)g}ressty set
Ifbrth in this section no Parfy hereto may wthdiaw from this Agreement or from
participation in the sewer system project, and this Agreement may not be term&iated in

'any respect, until the date offinal paymentand refirement (orsatistectoFy aiiangemeiits
ate made tor the payment and lefiiemenQof all of the revenue bonds or other finandng
rissued or incurred to finance any one or other component of the sewer system projed
land the completesatistodton of aQ other obUgations and commitments of ttie Parties
.'heretopertamoig to such revenue bonds, (oai^ or other indentures secured inthename
of the Authority.

-Upon the final payment and retirement (or satistoctory anangements are mads for the
payment and retirement) of all of the revenue bonds or other finandng Issued or
incuned to finance the sewer system projectand toe ccmplde satisfaction of all other
obT^ations and commitmeiits ofthe Parties hereto pertamirig to such revenue bonds or
other fin^dng any Parly hereto may withdraw from this Agreement and from

IPcirticipation In the sewer system project in the manner and with the effect set out in
Article 5 B, below. If nodebt Or b<^ obligation has been incurred by toe Authority, this
Agreementmaybe terminateduponappropriate action of allthe Parties herdo, pending
appropriate legal notice.

B. DbDosition of Propertv: Upon termlnatmn of this Agreement, all appropriate
action shall be taken tor the dissolution of toe Authority and disposal of its assets and
satisfaction of its HabPities according to the provisions of Artide II of Exhibit A hereto,
and in a fair and equitable manner as the Parties may determine.
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ARTICLE 6 j

Loans. Bonds and Other F&iancina tt)Ilciat!ons Not Genetal Qbtiaaflons
or fiwtebtBdha^ of Parfies! No Peraonal Uabilitv

A. Loan and Boiid^ Indebtedness: Any toan, reyenue bond, or ottier financial
obf^afions incurred to finance fiie Autbori^s sewersy^m project and anycomponent
thereof stiaD be dbllgab'ons of the Authority and shall payable solely from and
secured by a pledge of (i) the proceeds of fire trends or other financing unfit dtsbuised.
(ii) the Investment ofsu^ proofs and Co) all revenues, funds, pror^eds of fn^raiice
and otherassets plediged undi^the docufnentatiQn secuiirig the loanCs), bonds orotter
obl^afions. !

i

B. Not General ObBqafion or Personal UabiBtv: Loan(s). bonds or other financuig
obl^atfons that may be tncuir^ by the Authorify, as authorized by the Parties, shall not
constfiute an indebtedness of any of ttie Parties hei^o, neither indhridualV or
collectively, nor t>e payable out of any gen^ or special fax revenues of any of the
Parfies hereto, withtn the meaning ofany consfitufiond provisibn or limRafion.

None of the officF^s of the Parties hereto or any of the members of the tegisEafite
bodies of the Parties hereto, or any dir^riors, officers or employees of the Authori^,
shall be siriiject to or in any way liablefor any debt, bond obUgafion, contract or other
fiscal obt^ation or expense lega^ Incuned Infurtherance of the sewer system project,
subject of this Agreement

ARTICLET

Execution In Counterparts i

This Agreement niay be executed in any number of counterparts, and eadi sdch
counteq}art shall constitute an ordinal and all such counterparts shall constitute one
and the same fiistrument

ARTICLE 8
• i

Addresses and Places ofBusiness •

The principal Offices and places of busings of the Parfies hereto are set forth In the
respective signature blocks of the Parties hereto at the end of this Agreement

Page 10 of 17
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IN TESTIMONY WHEREOF, witness the s^natufes of the Parties hereto, duty
aufiiorized, asof the date tst above written. For conveiuence in 0(«!U6on. JUtigs
Bcecutivesofeach parfic^ating County to this Agreement have signed or shaSs^n on
the san» page as the p^e on which their s^natunss aie acknowledged, and the
s^niafures and acknowl^ment of eacdi parh^ appear or shall appear on a separate

I page, foliowing.

jewed and approved by:

, BreathHt County Attorney

, KnottCountyAttorney

, Perry CountyAttorney

! APPROVAL AS TO PROPER FORM ANDCOMPAIIBILfTY WITH STATUTE

I I, Sitrf*- toe undersigned. Commissioner of the Governor's

• Office of Local Development, Commonweafth of Kentucky, hereby certify that toe
i

i Agreement captioned Interiocal Cooperation Aor^ment bv and between Bieathitt

i County. Knott County and Penv County. Kentudtvrelatino to the Troubiesome Creek

j Environmental Authority. Inc.. has been duly filed with this Office and has beenfbund to
1

! bein properform and is compatible with state statutes, pursuant to KRS 652^
I
!

I Datedthis day of ,200 .

^GOVERNOR'S OFHCE FO^LOCAL DEVELOPMENT
COMMONWEALTH OF KENTUKCY
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IN TESTIMONY WHEREOF, witness the statures of the Parties hereto, duly .
authorized, as of the (krte first above written. For convenience in execution, the Judge
Executivesof each partidpatir^g Coun^ to this Agreement have stoned or shall ston on
the sarne page as the page on which their signatuces are acknowled^, and the
signatures and ackhowledgment ofeach party ap^r or shall appear ona separate
page, fbRowfng.

This Instrument was jointlyrsvtswed and approved by.

^ Breafhitt County Attorney

Knott County Attorney-

^ Perry County Attorney

APPROVAL AS TO PROPER FORM AND COMPATIBILmr WITH STATUTE

//"kaP toe understoned, Commissioner of the Governor's

Office of Local Developmenf, Corrinionwealth of Kentucky^ hereby certify that toe

Agreement captioned Interiocal Cooperatjon Agreement by and between Breatortt

County. Knott County and Penv County. Kentucky relatfria to toe Troubfesome Creek

Environmental Autooritv. Inc.. has be^ duV filed with this Officeand has been found to

be in proper form and is compatibte with state statutes, pursuant to KRS 65.260.

Dated this day of , 200 .

""N
Commisslonr
GOVERNOR'S OFFICE FOR-t::OdAL DEVELOPMENT
COMMONWEALIH OF KENTUKCY

Page U of17
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... - ^ Response 4.b. AttachmentsIN TESTIMONY WHSEOF, w^ness tha s^nalures of the Parties here&t dulj^
authc»tot as (rf fte first above wifit^ Fa convenience In exeGutfon» the Judge
Bfeoutiv^ Of eacA pailic|)aling CounVto this
the same, page as the on wh!^ their signatures are adcnowted^cl and the
sigrmtuies and acknowted^rtent of each par^&pp^r or shaO apprar on a separate
page^ foOMtg,

This {nstjumenlwas jcirrtJy reviewed aiKi approved by:

.BreathfttCoun^Attorn^

^ Knott Couri^ Attorney

j Peny Coin^ Attorney

APPROVAL A3 TO PROPER FORM AND COHPATlBlLnY WITH STATUTE

I, the undeis^ned. Commissioner of the Governor's

Office of Local Develc^ment, Commonweatth of Kentucky, harsby certHy that the

Agreement captionad Irrtarfocal Cooperation Agreement bv and between Breathitt

County.. Knott County and Penv Cour^tv. Kentudcv ratetfna to the Troublesome Creek

Environmental Authontv. Ina. has bean duly filBdwith thte Office and been found to
I

be Inproperform and is compatibla with state statutes, pursuant to KRS 65^60.

Dated this day of , 200__.

Comr

GOVERNOR'S OFRCEFdft LOOVL DEVELOPMENT
COMMONWEALTH OFKENTUKCY

Page 11 of 17
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BREATHfTTCOUNTY, KEimK^KY

The acfdiess,principal office andplace ofbusniess of Biealhitt County Is;

Brealhitt CounV FiscalComt
BieaflittCounV Courthouse
1137 h^amSlreet
Jackson KY 41339

Leufe H. Wairix, Judge

STATE OF KBmiCKY

couhfiY 0F2t££QjJiy:i.

ffie Fiscal Court on . 200&.

m

The forgoing InstFumerrt was adcnowledged before n® this JL of ffan 1 .
200j[L.hy and TohuS. hV-M-c who ;
are the County Judge Executive and the County Court Cfefk lespectivety, ofBieatfiitt [J :
County, Kenfud^, (mbehoofsaid Coun^.

it-4

WITNESS
expires

tTNESS^^s^iptUTBtffis Hday of Qj>f>[ .200/^, My

fiotarv PubBc in and for ~otaiy PubGc in and for
said County and State

Page 12 of17
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BREATHITT COUNTY. KENTUCKY

The address, principal office and place of business of Breathitt County is:

Breathitt County Fiscal Court
Breathitt Counfy Courthouse
1137 MainStr^
Jackson KY 41339

Lewis H. Warrix, Judge Executive

Sepni'̂ ead'irtg 4 ftAop+ion
fc Aufcori^jby action of the Fiscal Coucfr^n .200/y.

CounmCeuit Cleix

STATE OF KENTUCKY

COUNTY OF2££EIHXIT

The foregoing instnmient was' acknowledged before me this £5 day offlpri) ,
200_4j by Leu>\s H. \Marri')t and ToKVMg, lOflL4>4s who
are the CourityJudge Executive aitd the County Court CfeHc respectively, of Breathitt
County. Kenti^. onbehalfofsaid County.

WITNESS my signature this A5 day of flprl \ . 200 la . My Commission
acpires: '

NotaryPublicin and for
sakt County and State

PageIJofl7
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KNOTT COUNTY, KEtmJCKY

The address, pdncrpaloffice and piace of business of KnoftCounty is:

Knott County Fiscal Court
Knott County Courthouse
P.O. Box 505
Hindman, KY 41822

Randy Thompson, Juc^e ExecuSve

By

Attest Authorized by action ofthe Rscal Court on B-f .200^.

County Court

STATE OF KENTUCKY

COUNTY OF

The fb
200fo . by

WTTNI
expires:

nt was acknowledged before me th;
and Keiv/Atf

re this

are the County Judgd Executh^ and the County Court Clerk
County, Kentucky, on behalf of sard County.

Notary

Page 13 of 17

ety, of Knott
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PERRY COUNTY, KEfmiCKY

The address, principal officeand place of business of PerryCounty is:

Peny County Bscal Court
Peny CounV Courthouse
P.O. Box 210

Hazard, KY 417(K

Denny Ray Noble,Judge Exect^e

Judge Executive

Attest Authorized by acfjon of the Rscal Court on ^ ^ . 200

County Court Clerk

STATE OF KEIOTCKY
3FCOUNTY OF

Jest 4

Page 8^of 158
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The foregoing instiument was acknowledged before me thfs^^ day of
200_fc_, by and. who are
the County Judge raed^e and the Coun^ Court ClerR r^p&tivaly, of he Perry
Cotinty, Kentucky, on behalf of said County.

WITNESS my signature this 30 day of . ^00^. My Corranission
expires:

^ . sNotary Public in and foi
said Counfy and State

Page 14 of 17
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CERTIFICATE OF BREATHUT COUNTY CLERK AS TO
FILING OF A COPY OF THE AGREEMENT

j being the duly^ elected Breafhitt Count/ Court

Clerk, certify that a fuHy executed copy of the document styled Intertocal Cooperation

Agreement bv and Breathftt County. Knott County and Perry County relatinQ to the

TroublesCTne Creek Environmental Authority. Inc. was duly filed in the BreafhittCounty

Court Clerk's Office, this the day of , 200

By:_

Page 15 of 17
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CERTIFICATE OP KNOTT COUinY CLERK AS TO

FlUNGOFA COPY OF THE AGREEMENT

I. KeAirJiHo the duV ejected Knott County Court Cterk;
certify that a fiilly executed copy of the document sfyted Intariocal Cooperation

Agreement bv and Breathftt County. Knott County and Pern/ County feJab'ng to the

Troublesome Creek Environmental Authority. Inc. was duly filed in the Knott County

Court Cleifc's Office, this the day of .200f^.

STATE OF KENTUCKir
coumnr of knott

KEWKTTH QAYHEAKT. KNOTT COUNTY CLERK; IN AND FOR
nffi couNiYAND smre OF AFCP--7*-n:« cj cbtttfytkat
7»E FOfiEGOMGBSinLien'OF WtttHNQ WAS ON

THE ^ tUPfCF UfJ/t^O 7a. 0^
LODGEDIN MY OFRCE FOR RECORD.WHDOPON

Jc Wl
E BE

?NJJ.

KEIiNim

RY D.C.

RECORD. WHDOPON THE
SA>aE WITH THE FOREGOING .tND ThsS CERTIFICATE
HAVE BEEN DULY RECORDED tW riV 05 .'ICE.

GIVEN UNDER MY HAND THI£«.._^^_ DAY OF
?n

KEIiNim A.- -• • .nRK

j8o6 ^
J/-.S-? df

aap.
Page 16 of17
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^ being the duly elected Perry County Court Clerk,

certify tfrat a fully executed copy of the docunrent styled Inteitocal Cooperation

Agreement bv and Breathrtf County. Knott County and Penv County relating to the

Troublesome Creek EnwDnmental Authority. Inc. was duly filed in the Perry County

Court Clerk's Office, this the day of , 200 .

By:.

Page 17 of 17
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SIAXB or XEKinst

COSBTT OF

I» EASn KZEK» CTjgpy Qf xhE 8XA2B iiO UUUATC AIOBBSAZD BO GBSSXTt

THAT IBB IDMGOlgS IBSTBDMIHI HAS LODGED IQK HECOSO H HZ OmCE AHD TT

tHE nOEGOXm ABO TEI8 KT CEBZHIGAXE BUB BEEV BOLZ BBCnwm IB HZ OmCB

IH "The^Oy BOOK TO. S7 PAGB
BIZQBSS HZ BABD THIS fktCuXOO. OS ^--MlSca ^ZOT6.

HASBB BiBG» OTJOfC
PBBBf OODBZZ.

BZ SuAul^ Mo-



Steven L Beshear
Governor

December 7,2011
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KENTUCKY INFRASTRUCTURE AUTHORITY
1024 Capital Center Drive, Suite 340

Frankfort, Kentucky 40601
Phone (502) 573-0260

Fax (502) 573-0157
http://kia.ky.gov

John E. Covington III
Executive Director

''.r •" n

• • ..„CL,7aD

1— 0 3 29j]

Honorable Randy Thompson
Judge/Executive
Knott County Rscal Court
P.O. Box 505

Hindman, Kentucky 41822

RE: HB1 Coal Severance Tax Allocation MOA - #201

SX21119810 - Knott County Fiscal Court - $500,000 - FY12
Ball Creek Wastewater Treatment Plant and Line Extension Project

Dear Judge Thompson:

Enclosed please find a copy of the fullyexecuted Memorandum of Agreement (MOA) for the above-
referenced project.

The following item remains outstanding:

• As-bid Budget

You may now request up to 50% of planning and design fees. The remaining funds can be released
once we have the as-bid budget. Please include back up invoices with all requests for payment.

If you have any questions or need further assistance, please contact me.

Sincerely,

Debby Milton
Financial Analyst

C: Jennifer'MclntoshrKRADD'
Arm Barnes, DLG

KentuckyUnbrldledSpirit.com
^ ^ UNBfVDi.£0 spmrr-^'

An Equal Opportunity Employer M/F/D
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Commonwealth of KentucKy

CONTRACT
/ / '

Show Doc ID number on all packages,
Invoices and correspondence.

DocDescription: SX21119810^ottCounty Fiscal Cour^Bl^oal Severance #201 i
DoclDNo:PON2 082 12000008661 Procurement Folder: 2341312
Procurement Type: Memorandum of Agreement

Administered By: DEBBY MILTON Cited Authority: - FAP111-44-00

relephone: 502-573-0260 Issued By: DEBBY MILTON

vl^nott County Fiscal Court

PO 00X1148

Hlndman . KY 41822

US

1 MISCELLANEOUS GRANT
AWARDS

0.00 0.00000 500,000.00 500,000.00

:andBd PBScriotion

rom 12/01/2011 to 6/30/2012 funds will be used for'Ball Creek Wastewater Treatment Plant and Line Extension)Frc for'̂ ll
m 497314

/

• GG KY INFRASTRUCTURE AUTHORITY

f• 1024 CAPITAL CENTER DRSUITE 340

^ FRANKFORT KY 40601
1

500,000.00 )/



MEMORANDUM OF AGREEMENT

between the

COMMONWEALTH OF KENTUCKY

KENTUCKY INFRASTRUCTURE AUTHORITY
and the

KNOTT COUNTY FISCAL COURT •
SX21119810'

HB1 - #20V(FY2012) $500,000 '

THIS MEMORANDUM OF AGREEMENT (hereinafter "the Agreement"), by and
between the Commonwealth of Kentucky, Kentucky Infrastructure Authority (hereinafter
"KIA"), with address at 1024 Capital Center Drive, Suite 340, Frankfort, Kentucky 40601
and the Knott County Fiscal Court, Knott County, Kentucky, with address of P.O. Box
505, Hindman, Kentucky 41822, (hereinafter "the Recipienf) is made and entered into
as of the date last executed by the parties thereto as evidenced by the dates written
below.

WHEREAS, the 2010 General Assembly enacted House Bill 1 authorizing the
certain projects for local administration through a local grant program; and

WHEREAS, one of the local grant program projects authorized by House Bill 1 is
described as follows; Water and Sewer project (hereinafter 'Ihe Project") and is to be
funded in an amount not to exceed $500,000'dollars during FY 2012; and

WHEREAS, KIA has been duly designated to administer the local grant for the
Project: and

WHEREAS, the Recipient has agreed to serve as the beneficiary of the grant
money from KIA for the Project as provided in House Bill 1 under the terms and
conditions enumerated herein and has further agreed to effectuate the completion of the
Project in accordance with those terms and conditions.

NOW, THEREFORE, in consideration of the mutual covenants, commitments, and
conditions contained herein, KIA and the Recipient agree as follows:

1 - OBLIGATIONS OF KIA

KIA covenants and agrees, conditioned upon the timely performance by the
Recipient of its obligations herein, to undertake the following obligations;

A. KIA shall, subject to the availability of appropriate funds, pay the Recipient a sum
not to exceed $500,000 dollars.

B. KIA may, but is not required to, make periodic inspections of the Project and may
send Inspection reports to the Recipient. Deficiencies identified in an Inspection

O
PSC Request 4
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report shall be corrected by the Recipient and their correction reported in writing
to KIA within two weeks of receipt of the inspection report.

C. KIA shall cooperate fully with the Recipient in order to facilitate the obligations set
out in this memorandum.

D. KIA shall close out the Project upon satisfactory completion of the Project by the
Recipient in accordance with the terms and conditions of this Agreement and
submission of an acceptable project completion report in the form prescribed by
KIA.

2 - OBLIGATIONS OF THE RECIPIENT

The Recipient covenants and agrees to undertake the following obligations:

A. The Recipient shall, before any funds are released, sign and submit the
Agreement, and complete and include the following Attachments which are
incorporated herein and made a part hereof;

1. Before the Project is bid, the Recipient shall complete and submit to the
Authority the following:

a) Project profile and estimated project budget, as Attachment A, as an
accurate description and cost estimate of the proposed project.

b) Original copy of the Recipient's resolution, as Attachment B, accepting
the Agreement, amending its budget to allow for receipt and expenditures
of these funds, and authorizing a designated individual to execute the
Agreement and all other documentation related to the Project.

2. After the Project Is bid, the Recipient shall complete and submit to the
Authority a revised Project Profile and Project Budget based on Project bids.

The Recipient may request funds after completion of Attachments A and B by executing
a Request for Payment and Project Status Report as Attachment C, as provided by the
Authority, and attaching appropriate documentation, including, but not limited to,
invoices and receipts.

B. The Recipient agrees to adopt and use the Kentucky Uniform System of
Accounting and Cost-Based Rates (KUSoA) and assure that rates and charges
for service are based upon the cost of providing such service, if applicable to
the Project. These rates and charges shall be in place no later than within 12
months of the end of the Recipient's current fiscal year.

C. The Recipient shall receive Project funds via Electronic Fund Transfer (EFT)
with the EFT to be implemented by use of the form provided by the Authority as
Attachment D.
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D. The Recipientshall perform and/or cause to be performed all necessary acts to
plan, design and construct the Project including, but not limited to: the
procurement of land, easements and rights of way; professional services; and
equipment and/or materials.

E. The Recipient shall obtain all necessary permits, licenses and approvals from
the appropriate federal, state, and/or local governmental entities prior to
construction of the Project. Further, the Recipient shall require all construction
contractors to pay wages pursuant to applicable prevailing wage rates (federal
or state) for all work relating to the subject Project.

F. The Recipient shall comply with all applicable federal and state statutes,
executive orders, regulatory requirements, and policies relating to the planning
and construction of the Project.

G. The Recipient shall provide to the Authority access to all records related to the
Project for review in determining compliance with the Agreement and all
applicable laws and regulations. The Recipient shall retain all records,
including all invoices, relating to the Project for three years after full execution
of the Certificate of Completion as Attachment E.

H. The Recipient shall cooperate fully with the Authority and provide any
documentation requested by the Authority in order to facilitate the obligations
set out in this Agreement.

I. Any unauthorized or improper expenditure of funds, or expenditure of funds
other than in accordance with the terms of this Agreement, shall be deemed a
default of this Agreement by the Recipient.

J. The Recipient will proceed expeditiousiy with and complete the Project in
accordance with the approved final design, plans and specifications or
amendments thereto, prepared by the Project Engineer for the Recipient and
as approved by the appropriate state and federal agencies.

K. The Recipient agrees that throughout the reasonable life of the infrastructure
facilities developed under this Project it will retain ownership of, operate, and
maintain these facilities, and all appurtenances thereto, keeping them in good
and sound repair and good operating condition at its own expense so that the
completed Project will continue to provide the services for which it was
designed. Change of ownership or disposal of the Project facilities may occur
only with written approval of the Authority.

L. The Recipient agrees that it will at all times impose, charge and collect
sufficient customer Rates and Charges.

M. The Recipient shall, within 3 months of initiation of construction of the Project,
submit to the Authority, Final Design Plans in an AutoCAD Drawing File Format
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(DWG), referenced to the appropriate (North or South) Kentucky State Plane
Coordinate System (NAD83-Survey Feet) on a Compact Disc (CD). If there is
a significant deviation from the Final Design Plan during construction, As-built
plans shall also be provided to the Authority, within three months of
construction completion, in the same format.

N. No project shall be considered closed out until the Authority has received, and
approved, the Recipient's Certificate of Completion, referenced above as
Attachment E.

3 - MUTUALITY OF OBLIGATIONS

A. The parlies agree that the obligations imposed upon them are for the benefit of
the parties and the timely fulfillment of each and every obligation in accordance
with this Agreement is necessary. The failure of any party to fulfill its obligations
under this Agreement or the failure of any event to occur by a date established
by this Agreement shall constitute a breach of it unless the fulfillment of such
obligation is waived or modified by written Agreement of the parties.

B. In the event of default by the Recipient, including- the failure to meet any time
deadlines set out in this memorandum, KIA may declare this Agreement void
from the beginning without further obligation to the Recipient and may commence
appropriate legal or equitable action to enforce its rights under this Agreement
including action for recovery of funds expended hereunder.

C. Except as may otherwise be provided herein, the parties to this Agreement shall
be solely responsible for any costs incurred in fulfilling their obligations under this
Agreement and no party shall have any claim against the other party for
reimbursement of costs whether or not a party is in default.

4 - MISCELLANEOUS PROVISIONS

A. This Agreement may be signed by each party upon a separate copy, and in such
case one counterpart of this Agreement shall consist of a sufficient number of
such copies to reflect the signature of each party hereto. This Agreement may be
executed in two or more counterparts each of which shall be deemed an original,
and it shall not be necessary in making proof of this Agreement or the terms and
conditions hereof to produce or account for more than one of such counterparts.

B. The headings set forth in this Agreement are for convenience or reference only,
and the words contained therein shall in no way be held to explain, modify,
amplify or aid in the interpretation, construction or meaning of the provisions of
this Agreement.

C. The terms and conditions of this Agreement shall be binding upon and shall inure
to the benefit of the successors and assigns, respectively, of the parties. This
provision shall not be construed to permit assignment by any party of any of its
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rights and duties under this Agreement which assignment shall be prohibited
except with the prior written consent of all parties hereto.

D. This Agreement sets forth the entire understanding of the parties with respect to
the subject matter hereof, supersedes all existing agreements among them
concerning the subject matter hereof, and may be modified only by a written
instrument duly executed by each of the parties hereto.

E. Time is of the essence in the performance of each of the terms and conditions of
this Agreement.

F. The parties agree that any suit, action, or proceeding with respect to this
Agreement may only be brought in or entered by, as the case may be, the courts
of the Commonwealth of Kentucky situated in Frankfort, Franklin County,
Kentucky or the United States District Court for the Eastern District of Kentucky,
Frankfort Division.

G. All notices, requests, demands, waivers, and other communications given as
provided in this Agreement shall be in writing, and shall be addressed as follows:

If to KIA: Kentucky Infrastructure Authority
1024 Capital Center Drive, Suite 340
Frankfort, Kentucky 40601

If to the Recipient: Knott County Fiscal Court
P.O. Box 505
Hindman, Kentucky 41822

H. KIA may audit or review all documentation and records of the Recipient relating to
this project pursuant to the provisions of KRS 45A.150.

I. The parties agree that this Agreement is not entered into under the provisions of
KRS 56.8161 etseq.

J. Duly executed copies of Attachments A and B submitted pursuant to paragraphs
3(A)(1)(a) and (b) shall be incorporated into this Agreement as though set forth
fully herein. These incorporated attachments shall not be amended except
pursuant to section 5(D).
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Cancellation clause:
Either party may cancel the contract at any time for cause or may cancel without cause
on 30 days' written notice.

Funding Out Provision:
The state agency may terminate this contract if funds are not appropriated to the
contracting agency or are not otherwise available for the purpose of making payments
without incurring any obligation for payment after the date of termination, regardless of
the terms of the contract. The state agency shall provide the contractor thirty (30)
calendar days written notice of termination of the contract.

Access to Records:

The state agency certifies that it is in compliance with the provisions of KRS 45A.695.
"Access to contractor's books, documents, papers, records, or other evidence directly
pertinent to the contract." The contractor, as defined in KRS 45A.030(9) agrees that the
contracting agency, the Finance and Administration Cabinet, the Auditor of Public
Accounts, and the Legislative Research Commission, or their duly authorized
representatives, shall have access to any books, documents, papers, records, or other
evidence, which are directly pertinent to this contract for the purpose of financial audit or
program review. Records and other prequalification information confidentially disclosed
as part of the bid process shall not be deemed as directly pertinent to the contract and
shall be exempt from disclosure as provided In KRS 61.878(1 )(c). The contractor also
recognizes that any books, documents, papers, records, or other evidence, received
during a financial audit or program review shall be subject to the Kentucky Open
Records Act, KRS 61.870 to 61.884

Effective Date:
All Memorandum of Agreements are not effective until the secretary of the Finance and
Administration Cabinet or his authorized designee has approved the contract and until
the contract has been submitted to the government contract review committee.
However, Memoranda of Agreements $50,000 or less are exempt from review by the
committee and need only be filed with the committee within 30 days of their effective
date for informational purposes only as provided under KRS 45A.700.

KRS 45A.695(7) Payments on personal service contracts and memoranda of
agreements shall not be authorized for services rendered after government contract
review committee disapproval, unless the decision of the committee is overridden by the
secretary of the Finance and Administration cabinet or agency head, if the agency has
been granted delegation authority by the secretary.

Violation of tax and employment laws:
KRS 45A.485 requires the contractor to reveal to the Commonwealth, prior to the award
of a contract, any final determination of a violation by the contractor within the previous
five (5) year period of the provisions of KRS chapters 136,139,141, 337, 338, 341, and
342. These statutes relate to the state sales and use tax, corporate and utility tax.
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income tax, wages and hours laws, occupational safety and health laws, unemployment
insurance laws, and workers compensation insurance laws, respectively.

To comply with the provisions of KRS 45A.485, the contractor shall report any such final
determination(s) of violation(s) to the Commonwealth by providing the following
information regarding the final determination(s): the KRS violated, the date of the final
determination, and the state agency which issued the final determination.

KRS 45A.485 also provides that, for the duration of any contract, the contractor shall be
in continuous compliance with the provisions of those statutes which apply to the
contractor's operations, and that the contractor's failure to reveal a final determination
as described above or failure to comply with the above statutes for the duration of the
contract, shall be grounds for the Commonwealth's cancellation of the contract and the
contractor's disqualification from eligibility for future state contracts for a period of two
(2) years.

Contractor must check one:

The contractor has not violated any of the provisions of the above statutes
within the previous five (5) year period.

The contractor has violated the provisions of one or more of the above
statutes within the previous five (5) year period and has revealed such final
determination(s) of violation(s). A list of such deteimlnation(s) is attached

Reduction in Contract Worker Hours:

The Kentucky General Assembly may allow for a reduction in contract worker hours in
conjunction with a budget balancing measure for some professional and non-
professional service contracts. If under such authority the agency is required by
Executive Order or otherwise to reduce contract hours, the contract will be reduced by
the amount specified in that document.

IN WITNESS WHEREOF, KIA and the Recipient have executed this
memorandum as of the dates written below.

REMAINDER OF PAGE LEFT BLANK
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Recipient Kentucky Infrastructure Authority

lariay Jpiompsor
KncAt^unty Ju^ge/Executive

Examined as to form and legality only:

c . fZdny

DATE:

m E. Covih^n,
Executive Director

Examined as

Counsel A•" t W Co
r . L LocbKaovernment

/5H
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ATTACHMENTS TO MEMORANDUM OF AGREEMENT

Attachment A - Project Profile and Estimated Project Budget

Attachment B - Resolutlori/Certificate

Attachment C - Request for Payment and Project Status Report

Attachment D - Electronic Transfer Form

Attachment E - Certificate of Completion

NOTE: ALL PROJECTS RECEIVING THESE FUNDS MUST BE SUBMITTED TO

THE STATE CLEARINGHOUSE FOR REVIEW AND COMMENT. A COPY OF THE
CLEARINGHOUSE LETTER OF ENDORSEMENT MUST BE SUBMITTED AS PART

OF THIS AGREEMENT.

Page 9 of 14



r Estimated

Attachment A'

PROJECT PROFILE & PROJECT BUDGET

SX21119810 - Knott County Fiscal Court
HB1 #201

r As Bid

r Revised

PSC Request 4
Page 104 of 158

Response 4.b. Attachments

Cost Classification Amount

1 Administrative Expenses (1)
2 Legal Expenses
3 Land, Appraisals, Easements
4 Relocation Expense & Payments
5 Planning (2)
6 Engineering Fees - Design
7 Engineering Fees - Construction
8 Engineering Fees <Inspection
9 Construction

10 Equipment
11 Contingency
12 Other

Total

Fundinq Sources Amount

Date

Committed

1

2

3

4

5

6

Total

(1) Include Interim Financing

(2) Include in this category, all negotiated fees not Included in the RD fee scale calculation

Signature

Title

Date

Page 10 of 14
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Attachment B

RESOLUTION

RESOLUTION OF THE Knott County Fiscal Court ACCEPTING THE
AGREEMENT, APPROVING THE AGREEMENT, AUTHORIZING THE
AMENDMENT OF LOCAL BUDGET, AND AUTHORIZING A
RESPRESENTATIVE TO SIGN ALL RELATED DOCUMENTS

WHEREAS, the General Assembly has appropriated funds for infrastructure
projects in the 2010-2012 Budget of the Commonwealth; and

WHEREAS, the Recipient has previously determined that it is in the public
interest to acquire and construct certain facilities and improvements to the Recipient's
utility system (the "Project"); and

WHEREAS, the Recipient desires funding from the Kentucky Infrastructure
Authority (the "Authority") for the purpose of acquisition and construction of the
Project.

NOW, THEREFORE, BE IT RESOLVED by the Fiscal Court of the Knott Co. as
follows:

SECTION 1. That the Recipient hereby accepts the Agreement and approves the
Agreement between the Recipient and the Authority substantially in the form on file
with the Recipient for the purpose of providing a portion of the necessary financing to
the Recipient for the acquisition and construction of the Project.

SECTION 2. That Randy Thompson js hereby authorized, directed and
empowered by the Recipient to execute the Agreement and all other necessary
documents or agreements, and to otherwise act on behalf of the Recipient to
implement the Project.

SECTION 3. That the Recipient hereby includes in its annual budget the receipt
and expenditures of funds subject to the Agreement with the Authority. ^

SECTION 4. This Agreement shall take effect immediately upon passage. L

)D on Nov. 21st 20o1L.

seal Court

j (Representative)

Title County Judge Executive

Page 11 of 14
CD
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I, the undersigned, hereby certify that I am the duly qualified and acting
recording clerk of the Knott Co. Fiscal court : that the foregoing is a fuil,
true and correct copy of a Resolub'on adopted by the governing authority, of said
Redpient at a meeting duly heid on November 21 . 2OII ; that said official action
appears as a matter of public record in the official records or journal of the governing
authority; that said meeting was held in accordance with all applicable requirements of
Kentucky law, including KRS 61.810, 61.815, 61.820 and 61.825; that a quorum was
present at said meeting; that said official action has not been modified, amended,
revoked or repealed and is now in full force and effect.

IN TESTIMONY WHEREOF, witness by me this 22nd day of November ^
2011 .

Page 12 of 14
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Attachment D

AUTHORIZATION FOR ELECTRONIC DEPOSIT

OF PAYMENT

KENTUCKY INFRASTRUCTURE AUTHORITY

SX21119810 - Knott County Fiscal Court
HB1 -#201

Grantee Information:

Water Utility: frsGjJ

Address: Pd jSdii

.-h

w»wv. wwato. r\jr rfoe^^'

Telephone: SS9^ Contact: k&u/A.

E-mail address: t a g a g-o

Federal l.D. #: 6<><?Dgr2.o

Financial Institution Information

Bank Name: //^/^
Branch: 5^/^ P3-a '̂ '"^Phone No: dp ^ ^
City: ^ State:j^x ' Zip: /J/^AZ
Transit/ABA No.:

Account Name:

Account Number: ^

I, the undersign^ authorize payments directly to the account indicated above
and to correctail^rrors which may occur from the transactions. Ialso authorize
the FinahciaMns^ution topost these transactions to that account.

Signatures Date: _ tg)
Name Printed^ Job Title:^.^;^^
Please return completed form to: Kentucky Infrastructure Authority

1024 Capital Center Drive, Suite 34P
Frankfort, KY 40601
phone: 502-573-0260
fax: 502-573-0157 ' ^

Page 13 of 14
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Attachment E

CERTIFICATE OF COMPLEnON

Knott County Fiscal Court
SX21119810

Pursuant to the Agreement between the Kentucky Infrastructure Authority and (the
Recipient) for the Project as described in Exhibit 1 of the Agreement, this certificate,
signed by the authorized official and the Project Administrator of the Recipient confirms
that the following activities are complete.

1. The Project construction has been completed and payment has been made to all
vendors and/or contractors for labor, services, materials, supplies, machinery
and equipment included in the above referenced Project.

2. All lands, easements, rights of ways, permits or other facilities necessary in
connection with the Project have been acquired, constructed, equipped and
installed and all costs and expenses incurred in connection therewith have been
paid.

3. The Project is complete and is available for the provision of services which are
expected to commence on or about .

Project Administrator:

Authorized Officiai:

Date:

Acceptance of Certificate of Completion by Kentucky Infrastructure
Authority:

Date:

Page 14 of 14
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AGREEMENT

BETWEEN

THE DEPARTMENT OF THE ARMY

AND

TROUBLESOME CREEK ENVIRONMENTAL AUTHORITY

FOR

DESIGN AND CONSTRUCTION

ASSISTANCE

FOR THE

BALL CREEK SEWER PLANT AND COLLECTION LINES PROJECT

THIS AGREEMENT is entered into this ^ day of .20 )f ,by and
between the Department of theArmy (hereinafter the "Govemmenf*), represented bytheU.S.
Army Engineer, Hrmtington District andTroublesome Creek Environmental Authority
(hereinafterthe **Non-FederaI Sponsor"),representedby its Chairman.

WTINESSETH, THAT:

WHEREAS, the Secretaryof the Armyis authorized to provide design and construction
assistance, which maybe in the form of grants or reimbursements of theFederal share ofproject
costs, for water-related environmental infiastructure and resource protection and development
projects in southem and eastern Kentucky (hereinafter the "Section531 Program'*) pursuant to
Section531 ofthe Water Resources DevelopmentAct of 1996,Public Law 104-303, as amended
(hereinafter "Section 531");

WHEREAS, Section 531 provides that the Secretaryofthe Armymay provide assistance
for a water-related environmental infrastructure and resource protectionanddevelopment project
only if the project is publicly owned;

WHEREAS, Section 531 provides that $40,000,000 in Federal funds are authorized to be
appropriated for designand construction assistance for the Section531 Program;

WHEREAS, the U.S. Army Engineer, Huntington District (hereinafter the *T)istrict
Engineer") has determined that the Ball CreekSewerPlant and Collection LineProjectin the
Ball Creek Commimity ofLebum,Knott County, Kentucky(hereinafterthe "•project*, as defined
in ArticleLA. of this Agreement) is eligible for implementationunder Section531;

WHEREAS, Section 531 provides that the Secretary of the Army shall not provide
assistance for anywater-related environmental infrastructure andresource protectionand
development projectstmtil each non-Federal sponsor has enteredinto a written agreementto
furnish its required cooperation for the project;

WHEREAS, Section 531 specifies the cost-sharing requirements applicable to the Project
includingthat the Secretaryof the Army shall afrbrd credit for the reasonablecosts ofdesign
completed by the non-Federal interest before entering into a written agreement with the
Secretary;
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WHEREAS, Section 102 of the Energy and Water Development Appropriations Act,
2006, Public Law 109-103,provides that credits and reimbursements afforded for all applicable
general authorities and under specific project authority shall not exceed $100,000,000 for all
applicable programs and projects in each fiscal year;

WHEREAS, the Government and the Non-Federal Sponsor desire to enter into an
agreement (hereinafter the "Agreement'*) for the provision ofdesign and construction assistance
for the Project;

WHEREAS, the Government and Non-Federal Sponsor have the full authority and
capability to perform as hereinafter set forth and intend to cooperate in cost-sharing and
financing of the Project in accordance with the terms of this Agreement; and

WHEREAS, the Government and the Non-Federal Sponsor, in connection with this
Agreement, desire to foster a partnering strategy and a working relationship between the
Government and the Non-Federal Sponsor through a mutually developed formal strategy of
commitment and communication embodied herein, which creates an environment where trust and
teamworic prevent disputes, foster a cooperative bond between the Government and the Non-
Federal Sponsor, and facilitate the successful implementation ofthe Project.

NOW, THEREFORE, the Government and the Non-Federal Sponsor agree as follows:

ARTICLE I - DEFINITIONS

A. The term "Pro/ecf* shall mean design and construction ofa new wastewater treatment
plant with collection lines, lift stations, manholes and associated appurtenances to provide public
sewer service to the residents in the Ball Creek Community ofLebum, Knott County, Kentucky,
as generally described in the "Decision Document, Ball Creek Sewer Plant and Collection Lines
Project, Lebum, Knott County, KY (Ball Creek Community), Section 531 Southern and Eastem
Kentucky Environmental Infinstructure Program", dated February, 2011 and approved by Amy
K. Frantz, Chief ofPlanning Branch, on February 25,2011.

B. The term ^Uotalproject costs" shall mean the sum of all costs incurred by the Non-
Federal Sponsor and the Government in accordance with the terms of this Agreement that the
District Engineer determines are directly related to design and construction of the Project.
Subject to the provisions of this Agreement including audits conducted in accordance with
Article X.C. of this Agreement to determine the reasonableness, allocability, and allowability of
such costs, the term shall include, but is not necessarily limited to: the costs of the Non-Federal
Sponsor'spre-Agreement design work determined in accordance with Article n.N. of this
Agreement; the Non-Federal Sponsor's design costs incurred after the effective date of this
Agreement; the Government's costs of review in accordance with Article II.A. 1. of this
Agreement; the Government's costs ofpreparation of environmental compliance documentation
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in accordance with Article n.A.2. of this Agreement; the Government's costs of inspection in
accordance with Article ILA.6. of this Agreement; the Government's costs oftechnical assistance
in accordance with Article n.A.l. and Article ILA.6. of this Agreement; the Non-Federal
Sponsor's and the Government's costs of investigations to identify the existence and extent of
hazardous substances in accordance with Article XIV.A. 1. and Article XIV.A.2. of this

Agreement; the Non-Federal Sponsor's and the Government's costs ofhistoric preservation
activities in accordance with Article XVII.A. and Article XVU.B. of this Agreement; the Non-
Federal Sponsor's construction costs; the Non-Federal Sponsor's supervision and administration
costs; the Non-Federal Sponsor's costs of identification of legal and institutional structures in
accordance with Article II.J. of this Agreement not incurred pursuant to any other agreement for
the Project, the Non-Federal Sponsor's and the Government's costs ofparticipation in the
Project Coordination Team in accordance with Article V of this Agreement; the Non-Federal
Sponsor's costs of contract dispute settlements or awards; the value oflands, easements, rights-
of-way, relocations, and permit costs determined in accordance with Article IV of this
Agreementbut not to exceed25 percent of total project costs; the Non-Federal Sponsor's and the
Government's costs ofaudit in accordance with Article X.B. and Article X.C. of this Agreement;
and any other costs incurred by the Government pursuant to the provisions of this Agreement.
The term does not include any costs of activities performed under any other agreement for the
Project', any costs for operation, maintenance, repair, rehabilitation, or replacement of the
Project, any costs of establishment and maintenance of legal and institutional structures in
accordance with Article HJ. of this Agreement; any costs of betterments', any costs incurred in
advertising and awarding any construction contracts prior to the effective date of this Agreement;
any constructioncosts incurredprior to the effective date of this Agreement; any interestpenally
paid in accordance with Article VI.B.4. of this Agreement; any costs of dispute resolutionunder
Article VH ofthis Agreement; the Government's costs for data recovery activities in accordance
with Article XVH.D. and Article XVII.E. ofthis Agreement; or the Non-Federal Sponsor's costs
of negotiating this Agreement.

C. The term "period ofdesign and construction^* shall mean the time from the effective
date of this Agreement to the date that construction of the Project is complete, as determined by
the Government, or the date that this Agreement is terminated in accordance with Article II.E. or
Article Xm or Article XIV.C. of this Agreement, whichever is earlier.

D. The term "highway'*shall mean any highway, roadway, street, or way, including any
bridge thereof, that is owned by a public entity.

E. The term "relocation** shall mean providing a functionally equivalent facility to the
owner of a utility, cemetery, highway, railroad, or public facility when such action is authorized
in accordance with applicable legal principles ofjust compensation. Providing a functionally
equivalent facility may take the form of alteration, lowering, raising, or replacement and
attendant demolition of the affected facility or part thereof.

F. The term "betterment* shall mean a difference in the design or construction of an
element of the Project that results from the application of standards that the Government
determines exceed those that the Government would otherwise apply to the design or
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construction of that element. The term does not include any design or construction for features
not included in the Project as defined in paragraph A. of this Article.

G. The term "fiscalyeaP' shall mean one year beginning on October 1 and ending on
September 30.

H. The term "Federalprogramfunds'^ shall mean fimds provided by a Federal agency,
other than the Department of the Army, plus any non-Federal contribution required as a matching
share therefor.

L The term "sufficient invoice'' shall mean submission of all of the following three items:
(1) a written certification by the Non-Federal Sponsor to the Government that it has made
specified payments to contractors, suppliers, or employees for performance ofwork in
accordance with this Agreement, or a written certification by the Non-Federal Sponsor to the
Government that it has received bills from contractors, suppliers, or employees for performance
ofwork in accordance with this Agreement; (2) copies of all relevant invoices and evidence of
such payments or bills received; and (3) a written request for reimbursement for the amount of
such specifiedpaymentsor bills received that identifies those costs that have been paid or will be
paid with Federalprogramfunds.

J. The term "Section 531 Program Limif shall mean the amount ofFederal fimds
authorized to be appropriated for the Section 531 Program. As ofthe effective date ofthis
Agreement, such amount is $40,000,000.

K. The term "Section 102 Limif shall mean the annual limit on credits and

reimbursements imposed by Section 102 of the Energy and Water Development Appropriations
Act, 2006, Public liw 109-103.

L. The term "pre-Agreement design worF' shall mean the work performed prior to the
effective date of this Agreement by the Non-Federal Sponsor that is directly related to design of
the Project and that was not performed pursuant to any other agreement for the Project.

ARTICLE n - OBLIGATIONS OF THE GOVERNMENT AND

THE NON-FEDERAL SPONSOR

A. Using its funds, the Non-Federal Sponsor expeditiously shall design and construct the
Project in accordance with Federal laws, regulations, and policies.

1. The Non-Federal Sponsor shall require all contractors to whom it awards
design contracts to provide 30 percent and ICQ percent design information to enable in-progress'
review of the design. The Government may participate in the review of the design at each stage
of completion and may provide technical assistance to the Non-Federal Sponsor on an as-needed
basis until the end of theperiod ofdesign and construction. The Government shall perform a
final review to verify that the design is complete and is necessary for the Project. Upon
completion of design, the Non-Federal Sponsor shall furnish the District Engineer with copies of
the completed design.

4
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2. Using information developed by the Non-Federal Sponsor, the Government
shall develop and coordinate as required, an Environmental Assessment and Finding ofNo
Significanthnpact or an Environmental Impact Statementand Record ofDecision, as necessary,
to inform the public regarding the environmental impacts ofthe Project in accordancewith the
National Environmental PolicyAct of 1969 (hereinafter *TSIEPA"). The Non-Federal Sponsor
shall not issue the solicitation for the first construction contract for the Project or commence
constructionof the Project using the Non-FederalSponsor's own forces until all applicable
environmental laws and regulations have been complied with, including, but not limited to
NEPA and Section 401 of the Federal Water Pollution Control Act (33 U.S.C. 1341).

3. The Non-Federal Sponsor shall obtain all permits and licenses necessary for
the design and constmction of the Project and, in the exercise ofits rights and obligations under
this Agreement, shall comply with all applicable Federal, state, and local laws, regulations,
ordinances, and policies including the laws and regulations specified in Article XI of this
Agreement. As necessary to ensure compliance with such laws, regulations, ordinances, and
policies, the Non-Federal Sponsor shall include appropriate provisions in its contracts for the
design and construction ofthe Project.

4. The Non-Federal Sponsor shall aSbrd the Government the opportunity to
review and comment on the solicitations for all contracts for the Project, including relevant plans
and specifications, prior to the Non-Federal Sponsor's issuance of such solicitations. To the
extent possible, the Non-Federal Sponsorshall affordthe Governmentthe opportunityto review
and comment on all proposed contract modifications, including change orders. In any instance
where providing the Government with notification of a contract modification is not possible prior
to execution ofthe contract modification, the Non-Federal Sponsor shall provide such
notification in writing at the earliest date possible. To the extent possible, the Non-Federal
Sponsor also shall afford the Government the opportunity to review and comment on all contract
claims prior to resolution thereof. The Non-Federal Sponsor shall consider in good faith the
comments ofthe Government, but the contents of solicitations, award ofcontracts or
commencement of design or construction using the Non-Federal Sponsor's own forces, execution
ofcontract modifications, resolution of contract claims, and performance of all work on the
Project shall be exclusively within the control of the Non-Federal Sponsor.

5. At the time the Non-Federal Sponsor furnishes a contractor with a notice of
acceptance ofcompleted work for each contract for the Project, the Non-Federal Sponsor shall
furnish a copy thereofto the Government

6. The Government may perform periodic inspections to verify the progress of
construction and that the work is being performed in a satisfactory marmer. In addition, the
Government may provide technical assistance to the Non-Federal Sponsor on an as-needed basis
until the end of the period ofdesign and construction. Further, the Government shall perform a
final inspection to verify the completion ofconstruction of the entire Project or completed
portion thereof as the case may be. The Non-Federal Sponsor hereby gives the Government a
right to enter, at reasonable times and in a reasonable manner, upon property that the Non-
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Federal Sponsor now or hereafter owns or controls for the purpose ofperforming such
inspections.

B. In accordance with Article III of this Agreement, the Non-Federal Sponsor shall
provide all lands, easements, and rights-of-way, including those required for relocations^ the
borrowing ofmaterial, and the disposal ofdredged or excavated material, and shall perform or
ensure performance of all relocations that the Non-Federal Sponsor and the Government jointly
determine to be required or to be necessary for construction, operation, and maintenance ofthe
Project. In addition, the Non-Federal Sponsor shall obtain all permits necessary for placement of
the Project on publicly owned or controlled lands.

C. The Government shall determine and include in totalproject costs any costs incurred
by the Non-Federal Sponsor that the District Engineer determines are directly related to design
and construction ofthe Project^ subject to the conditions and limitations ofthis paragraph.

1. Pursuant to paragraph A.6. of this Article, all work performed by the Non-
Federal Sponsor for the Project is subject to on-site inspection and determination by the
Government that the work was accomplished in a satisfactory manner and is suitable for
inclusion in the Project.

2. The Non-Federal Sponsor's costs for design and construction that maybe
eligible for inclusion in totalproject costs shall be subject to an audit in accordance with Article
X,C. of this Agreement to determine the reasonableness, allocability and allowability of such
costs.

3. No costs shall be included in totalproject costs for any construction of the
Project that was performed prior to compliance with all applicable environmental laws and
regulations, including, but not limited to NEPA and Section 401 of the Federal Water Pollution
Control Act (33 U.S.C. 1341).

4. In the performance ofall work for the Project, the Non-Federal Sponsor must
comply with applicable Federal labor laws covering non-Federal construction, including, but not
limited to, 40 U.S.C. 3141-3148 and 40 U.S.C. 3701-3708 (revising, codifying and enacting
without substantive change the provisions of the Davis-Bacon Act (formerly 40 U.S.C. 276a et
seq.), the Contract Work Hours and Safety Standards Act (formerly 40 U.S.C. 327 et seq^ and
the Ccpeland Anti- Kickback Act (formerly 40 U.S.C. 276c)). Notwithstanding any other
provision of this Agreement, inclusion of costs for construction in totalproject costs may be
withheld, in whole or in part, as a result of the Non-Federal Sponsor's failure to comply with its
obligations under these laws.

5. The Non-Federal Sponsor's costs for design and construction that may be
eligible for inclusion in total project costs pursuant to this Agreement are not subject to interest
charges, nor are they subject to adjustment to reflect changes in price levels between the time the
work is completed and the time the costs are included in total project costs.
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6. The Government shall not include in totalproject costs any costs paid by the
Non-Federal Sponsor using Federalprogramfiinds unless the Federal agency providing the
Federal portion of such funds verifies in writing that expenditure ofsuch funds for such purpose
is expressly authorized by Federal law.

D. The Government shall reimburse the Non-Federal Sponsor, in accordance with Article
VI.B. of this Agreement, the amount necessary so that the Federal contribution towards total
project costs equals 75 percent; however, any reimbursement by the Government is subject to the
availability offimds and is limited by the Section 5S1Program Limit.

E. Notwithstanding any other provision of this Agreement, Federal financial participation
in the Project is limited by the following provisions ofthis paragraph.

1. As of the effective date of this Agreement, $31,583,000 ofFederal funds have
been provided by the Congressof theUnited States (hereinafter the "Congress") for the Section
531 Program of which $535,000 is currently projected to be available for the Project. The
Government makes no commitment to request Congress to provide additional Federal funds for
the Section 531 Program or the Project. Further, the Government's financial participation in the
Project is limited to the Federal funds that the Government makes available to the Project.

2. In the event the Government projects that the amount ofFederal funds the
Government will make available to the Project through the then-currentfiscal year^or the
amount ofFederal funds the Government wiU make available for the Project through the
upcomjngfiscalyear> is not sufficient to meet the Federal share of totalproject costs and the
Federal share of costs for data recovery activities in accordance with Article XVILD. and Article
XVn.E. of this Agreement that the Government projects to be incurred throu^ the then-current
or upcomingj^s-c^t/year^ as applicable, the Government shall notify the Non-Federal Sponsor in
writing ofsuch insufficiency of funds and of the date the Government projects that the Federal
funds that will have been made available to the Project will be exhausted. Upon the exhaustion
ofFederal funds made available by the Government to the Project, the Government's future
performance under this Agreement shall be suspended and tlie parties shall proceed in
accordance with Article XIILB. of this Agreement. However, if the Government cannot make
available sufficient Federal fimds to meet the Federal share of totalproject costs in the then-
cimentjiscalyear solely due to the Section 102 Limit, only the Government's future performance
related to reimbursement pursuant to paragraph D. of this Article shall be suspended.

3. If the Government determines that the total amount ofFederal funds provided
by Congress for the Section 531 Program has reached the Section 531 Program Limit, and the
Government projects that the Federal funds the Government will make available to the Project
within the Section 531 Program Limit will not be sufficient to meet the Federal share of total
project costs and the Federal share ofcosts for data recovery activities in accordance with Article
XVII.D. and Article XVII.E. of this Agreement, the Government shall notify the Non-Federal
Sponsor in writing ofsuch insufficiency of funds and of the date the Government projects that
the Federal fimds that will have been made available to the Project will be exhausted. Upon the
exhaustion ofFederal funds made available by the Government to the Project within the Section

7
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531 Program Lim% the parties shall terminate this Agreement and proceed in accordance with
Article XHI of this Agreement.

F. During the period ofdesign and construction^ the Non-Federal Sponsor shall prepare
and furnish to the Government for review a proposed Operation, Maintenance, Repair,
Rehabilitation and Replacement Manual (hereinafter the "OMRR&R Manual"). The failure of
the Non-Federal Sponsor to prepare an OMRR&R Manual acceptable to the Government shall
not relieve the Non-Federal Sponsor of its responsibiUties for operation, maintenance, repair,
rehabilitation, and replacement of the entire completed Projecty or any completed portion thereof
as the case may be, in accordance with the provisions of this Agreement.

G. Upon completion of construction and final inspection by the Government in
accordance with paragraph A.6. ofthis Article, the Non-Federal Sponsor shall operate, maintain,
repair, rehabilitate, and replace the entire Project, or a completed portion thereof as the case may
be, in accordance with Article VIU of this Agreement Further, after completion of all contracts
for the Project, copies of all of the Non-Federal Sponsor's Written Notices ofAcceptance of
Completed Work for all contracts for the Project that have not been provided previously shall be
provided to the Government.

H. Upon conclusion ofthe period ofdesign and construction, the Government shall
conduct an accounting, in accordance with Article VI.C. ofthis Agreement, and fiimish the
results to the Non-Federal Sponsor.

I. The Non-Federal Sponsor and the Government, in consultation with appropriate
Federal and State officials, shall develop a facilities development plan or resource protection
plan. Such plan shall include necessary design, completion of all necessary NEPA compliance,
preparation of appropriate plans and specifications, preparation of an OMRR&R Manual, and '
any other matters related to design and construction of the Project in accordance with this
Agreement.

J. The Non-Federal Sponsor shall identify, establish, and maintain such legal and
institutional stmctures as are necessary to ensure the effective long-term operation of the Project.
The Non-Federal Sponsor shall provide to the Government a description of such legal and

institutional structures and such descriptions shall be included in the OMRR&R Manual prepared
by the Non-Federal Sponsor. The Non-Federal Sponsor's costs of identification ofsuch legal
and institutional structures shall be included in totalproject costs and shared in accordance with
the provisions ofthis Agreement, subject to an audit in accordance with Article X.C. ofthis
Agreement to determine reasonableness, allocability, and allowability of costs. The Government
shall have no obligation imder this Agreement for any costs of establishment and maintenance of
such legal and institutional structures.

K. The Non-Federal Sponsor shall not use Federalprogramfunds to meet any ofits
obligations for the Project under this Agreement unless the Federal agency providing the Federal
portion of such funds verifies in writing that expenditure of such funds for such purpose is
expressly authorized by Federal law.

8
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L. The Non-Federal Sponsor may request the Government to acquire lands, easements, or
rights-of-way or to perform relocations for the Project on behalfof the Non-Federal Sponsor.
Such requests shall be in writing and shall describe the services requested to be performed or
provided. If in its sole discretion the Government elects to perform or provide the requested
services or any portion thereof it shall so notify the Non-Federal Sponsor in a writing that sets
forth any applicable terms and conditions, which must be consistent with this Agreement. In the
event ofconflict between such a writing and this Agreement, this Agreement shall control. The
Non-Federal Sponsor shall be solely responsible for all costs of the services performed or
provided by the Government under this paragraph and shall pay all such costs in accordance with
Article VI.D. of this Agreement Notwithstanding the acquisition oflands, easements, or rights-
of-way or performance ofrelocations by the Government, the Non-Federal Sponsor shall be
responsible, as between the Government and the Non-Federal Sponsor, for any costs ofcleanup
and response in accordance with Article XIV.C. of this Agreement.

M. In the event that the Non-Federal Sponsor elects to include betterments in the design
or construction of the Project during theperiod ofdesign and constructiony the Non-Federal
Sponsor shall notify the Government in writing and describe the betterments it intends to design
and construct. The Non-Federal Sponsor shall be solely responsible for all costs due to
bettermentSy including costs associated with obtaining permits therefor, and shall pay all such
costs without reimbursement by the Government.

N. The Government shall determine and include in totalproject costs the reasonable
costs incurred by the Non-Federal Sponsor forpre-Agreement design work, subject to the
conditions and limitations of this paragraph, that have not been incurred pursuant to any other
agreement for the Project. The Non-Federal Sponsor in a timely manner shall provide the
Government with such documents as are sufficient to enable the Government to determine the

amount of costs to be included in totalproject costs for pre-Agreement design work.

1. Pre-Agreement design work shall be subject to a review by the Government to
verify that the work was accomplished in a satisfactory manner and is necessary for the Project.

2. Where the Non-Federal Sponsor's cost for completedpre-Agreement design
workiz expressed as fixed costs plus a percentage of construction costs, the Non-Federal Sponsor
shall renegotiate such costs with its Architect-Engineer based on actual costs.

3. The Non-Federal Sponsor's costs foxpre-Agreement design wor/rdiatmaybe
eligible for inclusion in totalproject costs shall be subject to an audit in accordance with Article
X.C. of this Agreement to determine the reasonableness, allocabUity and allowability ofsuch
costs.

4. The Non-Federal Sponsor's costs for pre-Agreement design wor^that may be
eligible for inclusion in totalproject costs pursuant to this paragraph are not subject to interest
charges, nor are they subject to adjustment to reflect changes in price levels between the time the
pre-Agreement design workwzs completed and the time the costs are included in totalproject
costs.
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5. The Govemment shall not include in totalproject costs any costs for pre-
Agreement design work paid by the Non-Federal Sponsor using FederalprogramJunds unless
the Federal agency providing the Federal portion ofsuch funds verifies in writing that
expenditure of such funds for such purpose is expressly authorized by Federal law.

ARTICLE rtr - LANDS, EASEMENTS, RIGHTS-OF-WAY, RELOCATIONS,
AND COMPLIANCE WITH PUBUC LAW 91-646, AS AMENDED

A. The Non-Federal Sponsor and the Govemment jointly shall determine the lands,
easements, and rights-of-way required for construction, operation, and maintenance of the
Project^ including those required for relocations, the borrowing ofmaterial, and the disposal of
dredged or excavated material. Upon reaching such determination, the Govemment shall provide
written confirmation to the Non-Federal Sponsor thereofincluding a description of the lands,
easements, and rights-of-way jointly determined to be required. Prior to the issuance of the
solicitation for each contract for construction of the Project, or prior to the Non-Federal Sponsor .
incurring any financial obligations for construction of a portion of the Project using the Non-
Federal Sponsor's own forces, the Non-Federal Sponsor shall acquire all lands, easements, and
rights-of-way the Non-Federal Sponsor and the Govemment jointly determine the Non-Federal
Sponsor must provide for that work and shall certify in writing to the Govemment that said
interests have been acquired. Furthermore, prior to the end ofthe period ofdesign and
construction, the Non-Federal Sponsor shall acquire all lands, easements, and rights-of-way
required for constraction, operation, and maintenance of the Project. The Non-Federal Sponsor
shall ensure that lands, easements, and ri^ts-of-way required for the Project and that were
provided by the Non-Federal Sponsor are retained in public ownership for uses compatible with
the authorized purposes ofthe Project.

B. The Non-Federal Sponsor and the Govemment jointly shall determine the relocations
necessary for constraction, operation, and maintenance of the Project, including those necessary
to enable the borrowing ofmaterial or the disposal of dredged or excavated material. Upon
reaching such determination, the Govemment shall provide written confirmation to the Non-
Federal Sponsor thereof including a description ofthe relocations ^ova^ydetermined to be
necessary. Prior to the issuance of the solicitation for each contract for construction of the
Project, or prior to the Non-Federal Sponsor incurring any financial obligations for construction
of a portion of the Project using the Non-Federal Sponsor's own forces, the Non-Federal Sponsor
shall prepare or ensure the preparation ofplans and specifications for, and perform or ensure the
performance of all relocations the Non-Federal Sponsor and the Government jointly determine
to be necessary for that work and certify in writing to the Govemment that said work has been
performed. Furthermore, prior to the end of the period ofdesign and construction, the Non-
Federal Sponsor shall perform or ensure performance of all relocations necessary for
construction, operation, and maintenance of the Project.

C. The Non-Federal Sponsor shall comply with the applicable provisions of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, Public Law 91-646,
as amended (42 U.S.C. 4601-4655), and the Uniform Regulations contained in 49 CR.R. Part 24,
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in acquiring lands, easements, and rights-of-way required for construction, operation, and
maintenance ofthe Project, including those required for relocations, the borrowing ofmaterial,
or the disposal ofdredged or excavated material, and shall inform all affected persons of
applicable benefits, policies, and procedures in connection with said Act.

ARTICLE IV - VALUE OF LANDS, EASEMENTS, RIGHTS-OF-WAY,
AND RELOCATIONS AND COSTS OF PERMITS

A. The Government shall include in totalproject costs the value of the lands, easements,
and rights-of-way that the Non-Federal Sponsor and the Government jointly determine must be
provided by the Non-Federal Sponsor pursuant to Article ni.A. of this Agreement and the value
ofthe relocations that the Non-Federal Sponsor and the Government jointly determine must be
performed by the Non-Federal Sponsor or for which it must ensure performance pursuant to
Article ni.B. of this Agreement. The Government also shall include in totalproject costs the
costs incurred by the Non-Federal Sponsor that are associated with obtaining permits pursuant to
Article n.B. of this Agreement that are necessary for placement ofthe Project on publicly owned
or controlled lands. However, the Government shall not include in totalproject costs the value
of any lands, easements, rights-of-way, or relocations that have been provided previously as an
item of cooperation for another Federal project. Further, the Government shall not include in
totalproject costs the value of lands, easements, rights-of-way, or relocations that were acquired
or performed using Federalprogramfunds or the costs ofobtaining permits paid using Federal
programfunds unless the Federal agency providing the Federal portion ofsuch funds verifies in
writing that reimbursement for the value and costs ofsuch items is expressly authorized by
Federal law. Finally, no value or costs ofsuch items shall be included in totalproject costs
pursuant to this Article, and no reimbursement shall be provided to fiie Non-Federal Sponsor, for
any value or costs in excess of25 percent of totalproject costs.

B. The Non-Federal Sponsor in a timely manner shall provide the Government with such
documents as are sufficient to enable the Government to determine the value of any contribution
provided pursuant to Article in.A. or Article III.B. of this Agreement and to determine the costs
incurred by the Non-Federal Sponsor that are associated with obtaining permits pursuant to
Article n.B. ofthis Agreement. Upon receipt of such documents, the Government in a timely
manner shall determine the value ofsuch contributions and the reasonable costs for obtaining
such permits and include in totalproject costs the amount of such value and costs that does not
exceed 25 percent of total project costs.

C. For the sole purpose of determining the value to be included in total project costs in
accordance with this Agreement and except as otherwise provided in paragraph E. of this Article,
the value of lands, easements, and rigjits-of-way, including those required for relocations, the
borrowing ofmaterial, and the disposal ofdredged or excavated material, shall be the fair market
value of the real property interests, plus certain incidental costs ofacquiring those interests, as
determined in accordance with the provisions of this paragraph.

11
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1. Date ofValiiation. Thefairmarket value of lands, easements, or rights-of-way
owned by the Non-Federal Sponsor on the effective date of this Agreement shall be the fair
market value of such real property interests as of the date the Non-Federal Sponsor awards the
first construction contract for the Project, or, if the Non-Federal Sponsor performs the
construction using its own forces, the date that the Non-Federal Sponsor begins construction of
the Project. The fairmarket value of lands, easements,or rights-of-wayacquiredby the Non-
Federal Sponsor after the effective date ofthis Agreement shall be the fair market value of such
real property interests at the time the interests are acquired.

2. General Valuation Procedure. Except as provided in paragraph C.3. or
paragraph C.5. ofthis Article, the fair market value oflands, easements, or rights-of-way shall be
determined in accordance with the provisions ofthis paragraph.

a. The Non-Federal Sponsor shall obtain, for each real property interest,
an appraisal that is prepared by a qualified appraiser who is acceptable to the Non-Federal
Sponsor and the Government. The Non-Federal Sponsor shall provide a copy of each appraisal
to the Government. The appraisal must be prepared in accordance with the applicable rules of
justcompensation, as specified by the Government The fair market value shill bethe amount set
forth in the Non-Federal Sponsor's appraisal, if such appraisal is approved by the Government.
In the event the Government does not approve the Non-Federal Sponsor's appraisal, the Non-
Federal Sponsor may obtain a second appraisal, and the fair market value shall be the amount set
forth in the Non-Federal Sponsor's second appraisal, if such appraisal is approved by the
Government. In the event the Government does not approve the Non-Federal Sponsor's second
appraisal, the Non-Federal Sponsor chooses not to obtain a second appraisal, or the Non-Federal
Sponsor does not provide the first appraisal as required in this paragraph, the Government shall
obtain an appraisal, and the fair market value shall be the amount set forth in the Government's
appraisal, if such appraisal is approved by the Non-Federal Sponsor. In the event the Non-
Federal Sponsor does not approve the Government's appraisal, the Government, after
consultation with the Non-Federal Sponsor, shall consider the Government's and the Non-
Federal Sponsor's appraisals and determine an amount b^ed thereon, which shall be deemed to
be the fair market value.

b. Where the amount paid or proposed to be paid by the Non-Federal
Sponsor for the real property interest exceeds the amount determined pursuant to paragraph
C.2.a. of this Article, the Government, at the request of the Non-Federal Sponsor, shall consider
all factors relevant to determining fair market value and, in its sole discretion, after consultation
with the Non-Federal Sponsor, may approve in writing an amount greater than the amount
determined pursuant to paragraph C.2.a. ofthis Article, but not to exceed the amount actually
paid or proposed to be paid. Ifthe Government approves such an amount, the fair market value
shall be the lesser of the approved amount or the amount paid by the Non-Federal Sponsor, but
no less than the amount determined pursuant to paragraph C.2.a. of this Article.

3. Eminent Domain Valuation Procedure. For lands, easements, or rights-of-way
acquired by eminent domain proceedings instituted after the effective date ofthis Agreement, the
Non-Federal Sponsor, prior to instituting such proceedings, shall submit to the Government
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notification in writing of its intent to institute such proceedings and an appraisal of the specific
real property interests to be acquired in such proceedings. The Government shall have 60
calendar days after receipt ofsuch a notice and appraisal within which to review the appraisal, if
not previously approved by the Government in writing.

a. If the Government previously has approved the appraisal in writing, or
ifthe Government provides written approval of, or takes no action on, the appraisal within such
60 day period, the Non-Federal Sponsor shall use the amount set forth in such appraisal as the
estimate ofjust compensation for the purpose of instituting the eminent domain proceeding.

b. If the Government provides written disapproval of the appraisal,
including the reasons for disapproval, within such 60 day period, the Government and the Non-
Federal Sponsor shall consult in good faith to promptly resolve the issues or areas of
disagreement that are identified in the Government's written disapproval. If, after such good
faith consultation, the Government and the Non-Federal Sponsor agree as to an appropriate
amount, then the Non-Federal Sponsor shall use that amount as the estimate ofjust compensation
for the purpose ofinstituting the eminent domain proceeding. If, after such good faith
consultation, the Government and the Non-Federal Sponsor cannot agree as to an appropriate
amount, then the Non-Federal Sponsor may use the amount set forth in its appraisal as the
estimate ofjust compensation for the pinpose of instituting the eminent domain proceeding.

c. For lands, easements, or rights-of-way acquired by eminent domain
proceedings instituted in accordance with paragraph C.3. of this Article, fair market value shall
be either the amount of the court award for the real property interests taken, to the extent the
Non-Federal Sponsor and the Government jointly determined such interests are required for
constmction, operation, and maintenance of the Project, or the amount of any stipulated
settlement or portion thereof that the Government approves in writing.

4. Incidental Costs. For lands, easements, or rights-of-way acquired by the Non-
Federal Sponsor within a five year period preceding the effective date of this Agreement, or at
any time after the effective date of this Agreement, the value of the interest shall include the
documented incidental costs of acquiring the interest, as determined by the Government, subject
to an audit in accordance with Article X.C. of this Agreement to determine reasonableness,
allocability, and allowability ofcosts. Such incidental costs shall include, but not necessarily be
limited to, closing and title costs, appraisal costs, survey costs, attorney's fees, plat maps,
mapping costs, actual amounts expended for payment of any relocation assistance benefits
provided in accordance with Article in.C. of this Agreement, and other payments by the Non-
Federal Sponsor for items that are generally recognized as compensable, and required to be paid,
by applicable state law due to the acquisition of a real property interest in accordance with
Article m of this Agreement. The value of the interests provided by the Non-Federal Sponsor in
accordance with Article m.A. of this Agreement shall also include the documented costs of
obtaining appraisals prepared for review by the Government pursuant to paragraph C.2.a, of this
Article subject to an audit in accordance with Article X,C. of this Agreement to determine
reasonableness, allocability, and allowability of costs.
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5. Waiver ofAppraisal. Except as required by paragraph C,3. of this Article, the
Government may waive the requirement for an appraisal pursuant to paragraph if it
determines that an appraisal is unnecessary because the valuation is uncomplicated and that the
estimated fair market value of the real property interest is $10,000 or less based upon a review of
available data. In such event, the Government and the Non-Federal Sponsor must agree in
writing to the value of such real property interest in an amount not in excess of $10,000.

D. After consultation with the Non-Federal Sponsor, the Government shall determine the
value of relocations in accordance with the provisions of this paragraph.

1. For a relocation other than a highway, the value shall be only that portion of
relocation costs that the Government determines is necessary to provide a functionally equivalent
facility, reduced by depreciation, as applicable, and by the salvage value ofany removed items.

2. For a relocation of a highway, the value shall be only that portion ofrelocation
costs that would be necessary to accomplish the relocation in accordance with the design
standard that the Commonwealth ofKentucky would apply under similar conditions of
geography and traffic load, reduced by the salvage value of any removed items.

3. Relocation costs shall include, but not necessarily be limited to, actual costs of
performing the relocation', planning, engineering and design costs; supervision and
administration costs; and documented incidental costs associated with performance ofthe
relocation, as determined by the Government. Relocation costs shall not include any costs due to
betterments, as determined by the Government, nor any additional cost ofusing new material
when suitable used material is available. Relocation costs shall be subject to an audit in
accordance with Article X.C. ofthis Agreement to determine reasonableness, allocability, and
allowability ofcosts.

4. The value to be included in totalproject costs for relocations performed within
the Project boundaries is subject to satisfactory compliance with applicable Federal labor laws
covering non-Federal construction, including, but not limited to, 40 U.S.C. 3141-3148 and 40
U.S.C. 3701-3708 (revising, codifying and enacting without substantive change the provisions of
the Davis-Bacon Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and Safety
Standards Act (formerly 40 U.S.C. 327 et seq.) and the Copeland Anti-Kickback Act (formerly
40 U.S.C. 276c)). Notwithstanding any other provision of this Agreement, inclusion of the value
of relocations in totalproject costs may be denied, in whole or in part, as a result of the Non-
Federal Sponsor's failure to comply with its obligations under these laws.

E. Where the Government, on behalfof the Non-Federal Sponsor pursuant to Article II.L.
of this Agreement, acquires lands, easements, or rights-of-way or performs relocations, the value to
be included in totalproject costs in accordance with this Agreement shall be the costs ofsuch
work performed or provided by the Government that are paid by the Non-Federal Sponsor in
accordance with Article VI.D. of this Agreement. In addition, the value to be included in total
project costs in accordance with this Agreement shall include the documented costs incurred by
the Non-Federal Sponsor in accordance with the terms and conditions agreed upon in writing
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pursuant to Article IIX. of this Agreement subject to an audit in accordance with Article X.C. of
this Agreementto determinereasonableness, allocability, and allowabilityofcosts.

F. The Government shall include in totalproject costs the costs incurred by the Non-
Federal Sponsor pursuant to Article n.B. of this Agreement that are associated with obtaining
permits necessary for placement of the Project on publicly owned or controlled lands, subject to
an audit in accordance with Article X.C. ofthis Agreement to determine reasonableness,
allocability, and allowability ofcosts.

ARTICLE V - PROJECT COORDINATION TEAM

A. To provide for consistentand effective communication, the Non-FederalSponsor and
the Government, not later than 30 calendar days after the effective date ofthis Agreement, shall
appointnamed senior representatives to a Project CoordinationTeam. Thereafter, the Project
Coordination Team shall meet regularly until the end of the period ofdesign and construction.
The Government's Project Manager and a counterpart named by the Non-Federal Sponsor shall
co-chair the Project Coordination Team.

B. The Government's Project Manager and the Non-Federal Sponsor's counterpart shall
keep the Project Coordination Team informed of the progress of design and construction and of
significant pending issues and actions, and shall seek the views of the Project Coordination Team
on matters that the Project Coordination Team generally oversees.

C. Until the end of the period ofdesign and construction, the Project Coordination Team
shall generally oversee the Project, including matters related to: design; completion ofall
necessary NEPA coordination; plans and specifications; scheduling; real property and relocation
requirements; real property acquisition; contract awards and modifications; contract costs; the
application ofand compliance with 40 U.S.C. 3141-3148 and 40U.S.C. 3701-3708 (revising,
codifying and enacting without substantive change the provisions of the Davis-Bacon Act
(formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and Safety Standards Act (formerly
40 U.S.C. 327 et seq.) and the Copeland Anti-Kickback Act (formerly 40 U.S.C. 276c)) for
relocations and the construction portion of the Project', the investigations to identify the existence
and extent ofhazardous substances in accordance with Article XIV.A. ofthis Agreement; historic
preservation activities in accordance with Article XVII of this Agreement; the Government's cost
projections; final inspection of the entire Project or completed portions thereof as the case may
be; preparation of the proposed OMRR&R Manual; anticipated requirements and needed
capabilities for performance ofoperation, maintenance, repair, rehabilitation, and replacement of
the Project including issuance ofpennits; and other matters related to the Project. This oversight
ofthe Project shall be consistent with a project management plan developed by die Government
and the Non-Federal Sponsor.

D. The Project Coordination Team may make recommendations to the Non-Federal
Sponsor on matters related to the Project that the Project Coordination Team generally oversees,
including suggestions to avoid potential sources of dispute. The Non-Federal Sponsor in good
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faithshallconsidertherecommendationsoftheProjectCoordinationTeam.TheNon-Federal
Sponsor,havingthelegalauthorityandresponsibilityfordesignandconstructionoftheProject,
hasthediscretiontoacceptorreject,inwholeorinpart,theProjectCoordinationTeam's
recommendationsexceptasotherwiserequiredbytheprovisionsofthisAgreement,including
compliancewithapplicableFederal,State,orlocallawsorregulations.

E.TheNon-FederalSponsor'scostsofparticipationintheProjectCoordinationTeam
shallbeincludedintotalprojectcostsandsharedinaccordancewiththeprovisionsofthis
Agreement,subjecttoanauditinaccordancewithArticleX.C.ofthisAgreementtodetermine
reasonableness,allocability,andallowabilityofcosts.TheGovernment'scostsofparticipation
intheProjectCoordinationTeamshallbeincludedintotalprojectcostsandsharedin
accordancewiththeprovisionsofthisAgreement.

ARTICLEVI-METHODOFPAYMENT

A.TheNon-FederalSponsorshallprovidetheGovernmentwithsuchdocumentsasare
sufficienttoenabletheGovernmenttomaintaincurrentrecordsandprovidetotheNon-Federal
Sponsorcurrentprojectionsofcosts,financialobligations,contributionsprovidedbytheparties,
thevalueincludedintotalprojectcostsoflands,easements,rights-of-way,relocations,and
permitcostsdeterminedinaccordancewithArticleIVofthisAgreement,andthecostsincluded
intotalprojectcostsforthepre-AgreementdesignworkdeterminedinaccordancewithArticle
n.N.ofthisAgreement.

1.AsoftheeffectivedateofthisAgreement,totalprojectcostsareprojectedto
be$713,333;theGovernment'sshareoftotalprojectcostsisprojectedtobe$535,000;theNon-
FederalSponsor'sshareoftotalprojectcostsisprojectedtobe$178,333;totalprojectcoststo
beincurredbytheGovernmentareprojectedtobe$35,000;totalprojectcoststobeincurredby
theNon-FederalSponsorareprojectedtobe$678,333;totalreimbursementsinaccordancewith
paragraphB.2.ofthisArticleareprojectedtobe$500,000;thevalueincludedintotalproject
costsoflands,easements,rights-of-way,relocations,andpermitcostsdeterminedinaccordance
withArticleIVofthisAgreementisprojectedtobe$0;thecostsincludedintotalprojectcosts
forthepre-AgreementdesignworkdeterminedinaccordancewithArticlen.N.ofthis
Agreementareprojectedtobe$178,333;theGovernment'sshareoffinancialobligationsfordata
recoveryactivitiespursuanttoArticleXVn.E.ofthisAgreementisprojectedtobe$0;theNon-
FederalSponsor'sshareoffinancialobligationsfordatarecoveryactivitiespursuanttoArticle
XVI(.E.ofthisAgreementisprojectedtobe$0;andtheGovernment'stotalfinancialobligations
tobeincurredforacquisitionoflands,easements,orrights-of-wayorperformanceofrelocations
fortheProjectonbehalfoftheNon-FederalSponsorandtheNon-FederalSponsor'scontribution
offundsforsuchobligationsrequiredbyArticlen.L.ofthisAgreementareprojectedtobe$0.
TheseamountsareestimatessubjecttoadjustmentbytheGovernment,afterconsultationwith
theNon-FederalSponsor,andarenottobeconstruedasthetotalfinancialresponsibilitiesofthe
GovernmentandtheNon-FederalSponsor.
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2. ByMay31,2011 and by each quarterly aimiversary thereof until the
conclusion of the period ofdesign and construction and resolution ofall relevant claims and
appeals and eminent domain proceedings, the Government shall provide the Non-Federal
Sponsor with a report setting forth all contributions provided to date and the current projections
of the following: totalproject costs', the Government's share of totalproject costs', the Non-
Federal Sponsor's share of totalproject costs', totalproject costs incurred by the Government;
totalproject costs incumed by the Non-Federal Sponsor; total reimbursements paid to the Non-
Federal Sponsor, the value included in totalproject costs of lands, easements, rights-of-way,
relocations, and permit costs determined in accordance with Article IV of this Agreement; the
costs included in total project costs for the pre-Agi'eement design work determined in accordance
with Article U.N. ofthis Agreement; the Government's share offinancial obligations for data
recovery activities pursuant to Article XVII.E. of this Agreement; the Non-Federal Sponsor's
share offinancial obligations for data recovery activities pursuant to Article XVn.E. of this
Agreement; and the Government's total financial obligations to be incurred for acquisition of
lands, easements, or rights-of-way or performance of relocations for the Project on behalfof the
Non-Federal Sponsor and the Non-Federal Sponsor's contribution offunds for such obligations
required by Article HX. of this Agreement

B. The Government, subject to the availability offunds, shall reimburse the Non-Federal
Sponsor, in accordance with the provisions of this paragraph, the amount required pursuant to
Article n.D. of this Agreement.

1. Periodically, but not more frequently than once every 30 calendar days, the
Non-Federal Sponsor shall provide the Government with a sufficient invoice for costs the Non-
Federal Sponsor has incurred for the Project.

2. Upon receipt of such sufficient invoice, frie Government shall review the costs
identified therein and shall determine: (a) the amount to be included in totalproject costs, subject
to the limitations in Article n.C. of this Agreement; (b) the total costs incurred by the parties to
date (including the value oflands, easements, rights-of-way, and relocations, and the costs of
permits determined in accordance with Article IV of this Agreement); (c) each party's share of
totalproject costs and the costs of data recovery activities in accordance with Article XVII.E. of
this Agreement incurred by the parties to date; (d) the costs incurred by each party to date; (e) the
total amount of reimbursements the Government has made to date in accordance with this

paragraph; (f) the balance ofFederal funds available for the Project, as of the date of such
review; (g) the amount ofreimbursement, ifany, due to the Non-Federal Sponsor; and (h) the
amount that actually will be paid to the Non-Federal Sponsor (hereinafter the ''payment amount")
if the amount ofreimbursement determined above cannot be fully paid due to an insufficiency of
Federal funds or the limitations of the Section 531 Program Limit or the Section 102 Limit.

3. Within 30 calendar days after receipt of the sufficient invoice provided in
accordance with paragraph B.l. of this Article (hereinafter the "payment period"), the
Government shall: furnish the Non-Federal Sponsor written notice of the determinations made in
accordance with paragraph B.2. of this Article; provide an explanation, ifnecessary, ofwhy the
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payment amount is less than the amount ofreimbursement determined due to the Non-Federal
Sponsor, and make a payment to the Non-Federal Sponsor equal to the payment amount.

4. If the payment amount is not paid by the end of the payment period, the
designated payment office shall credit to the Non-Federal Sponsor's account an interest penalty
on the payment amount, without request from the Non-Federal Sponsor. Unless prescribed by
other Federal authority, ttie interest penalty shall be at the rate established by the Secretary ofthe
Treasury under Section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) that is in effect
on the first day after the end of the payment period.

a. The interest penalty shall accrue daily from the first day after the end of
the payment period through the date on which the payment is made. Accraals shall be
compounded at 30 calendar day intervals through the date on which the payment is made.

b. The interest penalty shall not accrue, nor be compounded, during
suspension of all of the Government's future performance or during suspension ofonly die
Government's future performance to provide reimbursement. Further no interest penalty shall
accrue, nor be compounded, upon termination of this Agreement under Article XUI ofthis
Agreement.

C. Upon conclusion ofthe period ofdesign and construction and resolution ofall relevant
claims and appeals and eminent domain proceedings, the Government shall conduct a final
accounting and furnish the Non-Federal Sponsor with written notice of the results of such final
accounting. Ifoutstanding relevant claims and ^peals or eminent domain proceedings prevent a
final accoimting from being conducted in a timely manner, the Government shall conduct an
interim accounting and furnish the Non-Federal Sponsor with written notice of the results of such
interim accounting. Once all outstanding relevant claims and appeals and eminent domain
proceedings are resolved, the Government shall amend the interim accounting to complete the
final accoimting and fiimish the Non-Federal Sponsor with written notice of the results ofsuch
final accounting. The interim or final accounting, as applicable, shall determine totalproject
costs and the costs ofany data recovery activities. In addition, for each set of costs, the interim
or final accounting, as applicable, shall determine each party's required share thereof, and each
party's total contributions thereto as of the date of such accounting.

1. Should the interim or final accounting, as applicable, show that the
Government's total required shares of totalproject costs and the costs ofany data recovery
activities exceed the Government's total contributions provided thereto, the Government, no later
than 90 calendar days after completion of the interim or final accounting, as applicable, shall
make a payment to the Non-Federal Sponsor, subject to the availability of funds and as limited by
the Section 531 Program Limit and the Section 102 Limit, in an amount equal to the difference.

2. Should the interim or final accoimting, as applicable, show that the total
contributions provided by the Government for total project costs and the costs of any data
recovery activities exceed the Government's total required shares thereof, the Non-Federal
Sponsor shall refund the excess amount to the Government within 90 calendar days ofthe date of
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completion of such accounting by delivering a check payable to "FAO, USAED, Huntington" to
the District Engineer or by providingan Electronic Funds Transfer in accordance with procedures
established by the Government. In the event the Government is due a refund and funds are not
available to refund the excess to the Government, the Non-Federal Sponsor shall seek such
appropriations as are necessary to make the refund,

D. The Non-Federal Sponsor shall provide the contribution of funds required by Article
n.L. of this Agreement for acquisition of lands, easements, or rights-of-way or performance of
relocations for the Project on behalfof the Non-Federal Sponsor in accordance with the
provisions of this paragraph.

1. Not less than 60 calendar days prior to the scheduled date for the first financial
obligation for acquisition of lands, easements, or rights-of-way or performance ofrelocations for
the Project on behalfof the Non-Federal Sponsor, the Government shall notify the Non-Federal
Sponsor in writing of such scheduled date and of the full amount offunds the Government
determines to be required from the Non-Federal Sponsor to cover the costs of such work. No
later than 30 calendar days prior to the Government incurring any financial obligation for
acquisitionoflands, easements, or rights-of-way or performanceofrelocations for the Project on
behalf of the Non-Federal Sponsor, the Non-Federal Sponsor shall provide the Government with
the fiill amount ofthe funds required to cover the costs of such work by delivering a check
payable to *TAO, USAED, Huntington" to the District Engineer, or verifying to the satisfaction
of the Government that the Non-Federal Sponsor has deposited the required funds in an escrow
or other account acceptable to the Government, with interest accruing to the Non-Federal
Sponsor, or by presenting the Government with an irrevocable letter ofcredit acceptable to the
Government for the required funds, or by providing an Electronic Funds Transfer of the required
funds in accordance with procedures established by the Government.

2. The Government shall draw from the funds provided by the Non-Federal
Sponsor such sums as the Government deems necessary to cover the Government's financial
obligations for acquisition of lands, easements, or rights-of-way or performance ofrelocations
for the Project on behalfof the Non-Federal Sponsor as they are incurred. If at any time the
Government determines that the Non-Federal Sponsor must provide additional fimds to pay for
such work, the Government shaU notify the Non-Federal Sponsor in writing of the additional
funds required and provide an explanation ofwhy additional funds are required. Within 30
calendar days from receipt ofsuch notice, the Non-Federal Sponsor shall provide the
Government with the full amount of the additional required funds through any of the payment
mechanisms specified in paragraph D.l. of this Article.

3. At the time the Government conducts the interim or final accounting, as
applicable, the Government shall conduct anaccounting oftheGovernment's financiai
obligations incurred for acquisition of lands, easements, or rights-of-way or performance of
relocations for the Project on behalf of the Non-Federal Sponsor and furnish the Non-Federal
Sponsor with written notice of the results of such accounting. If outstanding relevant claims and
appeals or eminent domain proceedings prevent a final accoxmting of such work from being
conducted in a timely marmer, the Government shall conduct an interim accounting of such work
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and furnish the Non-Federal Sponsor with written notice of the results of such interim
accounting. Once all outstanding relevant claims and appeals and eminent domain proceedings
are resolved, the Govemment shall amend the interim accounting to complete the final
accounting and furnish the Non-Federal Sponsor wdth written notice of the results ofsuch final
accounting. Such interim or final accounting, as applicable, shall determine the Government's
total financial obligations for acquisition oflands, easements, or rights-of-way or performance of
relocations for the Project on behalfof the Non-Federal Sponsor and the Non-Federal Sponsor's
contribution of funds provided thereto as ofthe date of such accounting.

a. Should the interim or final accounting, as applicable, show that the total
obligations for acquisition of lands, easements, or rights-of-way or performance ofrelocations
for the Project on behalf of the Non-Federal Sponsor exceed the total contribution of funds
provided by the Non-Federal Sponsor for such work, the Non-Federal Sponsor, no later than 90
calendar days after receipt ofwritten notice firomthe Govemment, shall make a payment to the
Govemment in an amount equal to the difference by delivering a check payable to 'TAO,
USAED, Huntington" to the District Engineer or by providing an Electronic Funds Transfer in
accordance with procedures established by the Govemment.

b. Should the interim or final accounting, as applicable, show that the
total contribution of funds provided by the Non-Federal Sponsor for acquisition oflands,
easements, or ri^ts-of-way or performance of relocations for the Project on behalfofthe Non-
Federal Sponsor exceeds the total obligations for such work, the Government, subject to the
availability of fimds, shall refund the excess amount to the Non-Federal Sponsor within 90
calendar days ofthe date of completion of such accounting. In the event the Non-Federal
Sponsor is due a refund and funds are not available to refund the excess amount to the Non-
Federal Sponsor, the Govemment shall seek such appropriations as are necessary to make the
refund.

ARTICLE VH - DISPUTE RESOLUTION

As a condition precedent to a party bringing any suit for breach of this Agreement, that
party must first notify the other party in writing of the nature of the purported breach and seek in
good faith to resolve the dispute through negotiation. If the parties cannot resolve the dispute
through negotiation, they may agree to a mutually acceptable method ofnon-binding altemative
dispute resolution with a qualified third party acceptable to both parties.' Each party shall pay an
equal share of any costs for the services provided by such a third party as such costs are incurred.
The existence of a dispute shall not excuse the parties firom performance pursuant to this

Agreement.

ARTICLE Vm - OPERATION, MAINTENANCE, REPAIR, REHABILITATION,
AND REPLACEMENT (OMRR&R)

A. Upon completion of construction and final inspection by the Govemment in
accordance with Article n.A.6. ofthis Agreement, the Non-Federal Sponsor, pursuant to Article
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H.G. of thisAgreement, shall operate, maintain, repair,, rehabilitate, and replace theentire
Project, or a completed portion thereof as the case may be, at no cost to the Government. The
Non-Federal.Sponsorshall conduct its operation, maintenance, repair, rehabilitation,and
replacement responsibilities in a mannercompatible withtheProject's authorized purposes and
in accordancewith q)ecific directionsprescribedby the Governmentin the interim or final
OMRR&R Manual and any subsequent amendments thereto.

B. The Non-FederalSponsor hereby gives the Government a right to enter, at reasonable
times andin a reasonable manner, upon property that theNon-Federal Sponsor noworhereafter
owns or controls for access to the Project fox fiiepurpose of inspection, if the Government
determines aninspection tobenecessary. If aninspection shows thattheNon-Federal Sponsor for
any reason is failing to perform its obhgations imder this Agreement, the Government shall send a
written notice describing thenon-performance to the Non-Federal Sponsor.

ARTICLE IX - HOLD AND SAVE

The Non-Federal Sponsor shallhold and save the Government firee fi:om all damages
arising fi:om design, construction, operation, maintenance, repair, rehabilitation, and replacement
of theProject and any betterments, except for damages due to the fault or negligenceof the
Government or its contractors.

ARTICLE X - MAINTBNANCE OF RECORDS AND AUDIT

A. Not later than 60 calendar days after the effectivedate of this Agreement, the
Government and theNon-Federal Sponsor shalldevelop procedures forkeeping books, records,
documents, or otherevidence pertaining to costs and expenses incurred pursuant to thisAgreement.
These procedures shall incorporate,and apply as ^propriate, the standards for financial
management systems set forth in the Uniform Administrative Requirements for Grants and
Cooperative Agreements to State and Local Governments at 32 C.F.R Section 33.20. The
Government andthe Non-Federal Sponsorshallmaintainsuchbooks, records, documents, or other
evidence in accordance withthese procedures and for aminimum of three years aftercompletion of
the accormting for whichsuchbooks, records, documents, or other evidence were required. To the
extent permitted under applicable Federal laws and regulations, the Government and the Non-
Federal Spoiisorshall each allow the other to inspect such books, records, documents, or other
evidence.

B. hi accordance with32 C.F.R.Section33.26, theNon-Federal Sponsoris responsible for
complying withthe Single AuditActAmendments of 1996 (31 U.S.C. 7501-7507), asimplemented
by Office ofManagement and Budget (OMB)Circular No. A-133 and Department ofDefense
Directive 7600.10. Uponrequest of theNon-Federal Sponsor andto theextentpermitted under
applicable Federal lawsand regulations, the Government shallprovide to theNon-Federal Sponsor
and independent auditors any information necessary to enable an audit of the Non-Federal
Sponsor's activities imderthisAgreement. The costs of anynon-Federal auditsperformed in
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accordance with this paragraph shallbe allocatedin accordance with the provisions of 0MB
Circulars A-87 andA-133, andsuchcosts as are allocated to theProject shallbe included in total
project costs and shared in accordancewith the provisions ofthis Agreement.

C. In accordance with 31 U.S.C. 7503, the Government mayconduct audits in addition to
any audit that theNon-Federal Sponsoris requiredto conductunderthe SingleAuditAct
Amendments of 1996. Any such Government audits shall be conducted in accordance with
GovernmentAuditing Standards and the cost principles in 0MB CircularNo. A-87 and other
applicable costprinciples andregulations. Thecosts of Government audits performed in
accordancewitii this paragraphshall be included in totalproject costs and shared in accordance
with the provisions ofthis Agreement.

ARTICLE XI - FEDERAL AND STATE LAWS

In the exercise oftheir respective rights and obligations under this Agreement, the Non-
Federal Sponsor and the Government shall complywith all applicableFederal and State laws and
regulations, including,but not limitedto: Section 601 ofthe CivilRights Act of 1964,Public
Law 88-352(42 U.S.C. 2000d) andDepartment ofDefense Directive5500.11 issued pursuant
thereto; ArmyRegulation 600-7, entitled "'Nondiscrimination on theBasis of Handicap in
Programsand Activities Assisted or Conductedby the Departmentof the Army"; and all
applicable Federal labor standards requirements including, but not limited to, 40 U.S.C. 3141-
3148 and 40 U.S.C. 3701-3708 (revising, codifyingand enactingwithout substantive changethe
provisions ofthe Davis-Bacon Act (formerly 40 U.S.C. 276a et seq.\ the Contract Work Hours
and Safety StandardsAct (formerly40 U.S.C. 327 et seq!) and the CopelandAnti-Kickback Act
(formerly 40 U.S.C. 276c)).

ARTICLE Xn - RELATIONSHIP OF PARTIES

A. In the exercise oftheir re^ective rights and obligations under this Agreement, the
Government and die Non-Federal Sponsor each act in an independent edacity, and neitha: is to be
considered the officer, agent, or employee ofthe other.

B. In the exerciseof its rights and obligationsimder this Agreement,neither party shall
provide, withoutthe consentofthe otherparty,any contractorwith a releasethat waivesor purports
to waive any rights the otherparty may have to seek relief or redress against that contractor either
pursuant to any cause ofaction that the other party may have or for violation ofany law.

ARTICLE XIII - TERMINATION OR SUSPENSION

A. Ifat any time the Non-Federal Sponsor fails to fulfill its obligations under this
Agreement, the Assistant Secretary of the Army (Civil Works) shall terminate this Agreement or
suspend the Government's future performance under this Agreement.
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B. In the event all of the Government's future performance under this Agreement or only
the Government's future performance to provide reimbursement is suspended pursuant to Article
II.E.2. of this Agreement such suspension shall remain in effect until such time that the
Government notifies the Non-Federal Sponsor in writing that sufficient Federal funds are
available to meet the Federal share of totalproject costs and the Federal share of costs for data
recovery activities in accordance with Article XVUD. and Article XVn.E. ofthis Agreement the
Government projects to be incurred through the then-current or fiscal yeary or the
Government or the Non-Federal Sponsor elects to terminate this Agreement.

C. In the event that the Government and the Non-Federal Sponsor determine to suspend
future performance tmder this Agreement in accordance with Article XIV.C. of this Agreement,
such suspension shall remain in effect until the Government and the Non-Federal Sponsor agree
to proceed or to terminate this Agreement. In the event that the Government suspends future
performance tmder this Agreement in accordance with Article XIV.C. of this Agreement due to
failure to reach agreement with the Non-Federal Sponsor on whether to proceed or to terminate
this Agreement, or the failure of the Non-Federal Sponsor to provide funds to pay for cleanup
and response costs or to otherwise discharge the Non-Federal Sponsor's responsibilities imder
Article XIV.C. of this Agreement, such suspension shall remain in effect until: 1) the
Government and Non-Federal Sponsor reach agreement on how to proceed or to terminate this
Agreement; 2) the Non-Federal Sponsor provides funds necessary to pay for cleanup and
response costs and otherwise discharges its responsibilities under Article XIV.C. of this
Agreement; or 3) the Govermnent terminates this Agreement in accordance with the provisions
ofArticle XIV.C. of this Agreement

D. If after completion of the design portion of the Project the parties mutually agree in
writing not to proceed with construction of the Projecty the parties shall conclude their activities
relating to the Project and conduct an accounting in accordance with Article VLC. of this
Agreement

E. In the event that this Agreement is terminated pursuant to this Article or Article II.E.
or Article XIV.C. of this Agreement, both parties shall conclude their activities relating to the
Project and conduct an accounting in accordance with Article VI.C. of this Agreement. The
Government may reserve a percentage of total Federal funds made available for the Project as a
contingency to pay costs of termination. Notwithstanding such termination, the Non-Federal
Sponsor may continue with design and construction of the Project, at no cost to the Government.

F. Any termination of this Agreement or suspension offuture performance imder this
Agreement in accordance with this Article or Article II.E. or Article XIV.C. of this Agreement
shall not relieve the parties of liability for any obligation previously incurred. Any delinquent
payment owed by the Non-Federal Sponsor shall be charged interest at a rate, to be determined
by the Secretary of the Treasury, equal to 150 per centum ofthe average bond equivalent rate of
the 13 week Treasury bills auctioned immediately prior to the date on which such payment
became delinquent, or auctioned immediately prior to the beginning of each additional 3 month
period if the period of delinquency exceeds 3 months.
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ARTICLE XIV - HAZARDOUS SUBSTANCES

A. Afterexecutionof this Agreementand coordinationwith the Government, the Non-
Federal Sponsor shallperform, or ensure perfonnance of, anyinvestigations forhazardous
substances that the Government or the Non-Federal Sponsor determines to be necessary to
identify the existence and extent of any hazardous substances regulated under the Comprehensive
Environmental Response, Compensation, andLiability Act(hereinafter "CERCLA") (42U.S.C.
9601-9675), thatmay existin, on, or underlands, easements, and rights-of-way that eitherthe
Non-Federal Sponsorandthe Government jointly determine pursuant to ArticleIHof this
Agreement, or that theNon-Federal Sponsor otherwise determines, to be required for
construction, operation, and maintenance of the Project. However, for lands, easements, and
rights-of-way thattheGovernment determines to be subject to the navigation servitude, only the
Government shall perform suchinvestigations unless theDistrict Engineer provides theNon-
Federal Sponsor with prior specific written direction, in which case theNon-Federal Sponsor
shall perform such investigations in accordance with such written direction.

1. All actual costs incurredby the Non-FederalSponsorfor such investigations
forhazardous substances in, on, or under anylands, easements, or rights-of-way thattheNon-
Federal Sponsor andthe Government jointly determine to berequired forconstruction, operation,
and maintenance ofthe Project, pursuantto Article III of this Agreement, shall be included in
totalproject costsandsharedin accordance with the provisions of thisAgreement, subjectto an
audit in accordance withArticleX.C. of this Agreement to determine reasonableness,
allocability, and allowability of costs.

2. All actual costs incurredby the Governmentfor such investigations for
hazardous substances-shall be includedin total project costs and shared in accordance with the
provisions of this Agreement.

B. hi the event it is discovered through any investigation for hazardous substances or
other means that hazardous substances regulatedunderCERCLA exist in, on, orunderany lands,
easements, or rights-of-way that either the Non-Federal Sponsorandthe Government jointly
determine pursuant to Article El of this Agreement, or that the Non-Federal Sponsor otherwise
determines, to be required for construction, operation, andmaintenance of the Project, theNon-
FederalSponsorand the Government, in addition to providinganyothernoticerequired by
applicable law, shallprovide prompt written notice to eachother, andthe Non-Federal Sponsor
shall not proceedwith the acquisition of the real property interests until the parties agreethat the
Non-Federal Sponsor should proceed.

C. The Government and the Non-Federal Sponsor shall determine whether to initiate
construction of the Project, or, if already in construction, whether to continue with construction
of the Project, suspend future performance under thisAgreement, or terminate this Agreement,
in any casewhere hazardous substances regulatedunder CERCLAare found to exist in, on, or
under any lands, easements, or rights-of-way that eitherthe Non-Federal Sponsorand the
Government jointly determine pursuant to Article El of this Agreement, or that the Non-Federal
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Sponsorotherwise determines, to be required for construction, operation, and maintenance of the
Project. Should the Government and the Non-Federal Sponsor determine to initiate or continue
with construction of theProject afterconsidering anyliabilitythatmay ariseunderCERCLA, the
Non-Federal Sponsor shall be responsible, as between the Government and the Non-Federal
Sponsor, for the costs of cleanup and response, includingthe costs of any studies and
investigations necessaryto determine an appropriateresponse to the contamination. Such costs
shall riot be considered a partof totalproject costs. In the eventtheNon-Federal Sponsor does
not reachagreement with the Government on whetherto proceedor to terminate this Agreement
under thisparagraph, or fails to provide anyfunds necessary to payforcleanup andresponse
costs or to otherwise discharge the Non-Federal Sponsor's re^onsibilities under thisparagraph
upon direction by the Government, the Government, in its sole discretion, may eitherterminate
this Agreement or suspend its futureperformance underthis Agreement, including
reimbursement pursuant to Article H.D. ofthis Agreement.

D. The Non-Federal Sponsor and the Government shall consult with^ each other in
accordance with ArticleV of this Agreement in an effort to ensurethat responsible parties bear
any necessarycleanup and responsecosts as defined in CERCLA. Any decision made pursuant
to paragraph C. of this Articleshall not relieve any third party from any liability that may arise
under CERCLA.

E. As betweenthe Government and the Non-Federal Sponsor, the Non-Federal Sponsor
shallbe considered the operator of theProject for purposes ofCERCLA liability. To the
maximum extent practicable, the Non-Federal Sponsor shalloperate, mamtair)^ repair,
rehabilitate, and replace the Project in a manner that will not cause liability to arise under
CERCLA.

ARTICLE XV - NOTICES

A. Any notice, request, demand, or other communicationrequired or permittedto be
givenunderthis Agreement shall be deemed to havebeen duly given if in writinganddelivered
personally or sent by telegram or mailed by first-class, registered, or certified'mail, as follows:

If to the Non-Federal Sponsor:

Chairman

Troublesome Creek Environmental Authority
917 Perry County Park Road
Hazard, Kentucky 41701
If to the Government:

District Engineer
Himtington District.
Corps of Engineers
502 Eighth Street
Huntington, West Virginia 25701-2070
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B. A party may change the address to which such communications are to be directed by
giving written notice to the other party in the manner provided in this Article.

C. Any notice, request, demand, or other communication made pursuant to this Article
shall be deemed to have been received by the addressee at the earlier of such time as it is actually
received or seven calendar days after it is mailed.

ARTICLE XVI - CONFIDENTIALITY

To the extent permitted by the laws governing each party, the parties agree to maintain
the confidentiality ofexchanged information when requested to do so by the providing party.

ARTICLE XVn - HISTORIC PRESERVATION

A. The Government shall ensure compliance with Section 106 of the National Historic
Preservation Act (16 U.S.C. 470f; hereinafter "Section 106") prior to initiation ofconstruction by
the Non-Federal Sponsor. At the Government's request, the Non-Federal Sponsor shall prepare
information, analj^es, and recommendations as required by Section 106 and implementing
regulations. Any costs incurred by the Non-Federal Sponsor relating to compliance with this
paragraph shall be included in total project costs and shared in accordance with the provisions of
this Agreement, subject to an audit in accordance with Article X.C. ofthis Agreement to
determine reasonableness, aUocability, and allowability ofcosts. Any costs incurred by the
Government relating to compliance with this paragr^h shall be included in totalproject costs
and shared in accordance with the provisions of this Agreement

B. The Non-Federal Sponsor shall perform any identification, survey, evaluation, or
mitigation (except for data recovery activities) ofhistoric properties the Government determines
necessary for the Project, in accordance with this paragraph,

1. The Non-Federal Sponsor shall ensure that its studies are conducted by
qualified archaeologists, historians, architectural historians and historic architects, as appropriate,
who meet, at minimum, the Secretary of the Interior's Professional Qualifications Standards. The
Non-Federal Sponsor shall submit study plans and reports to the Government for review and
approval and shall be responsible for resolving any deficiencies.

2. In file event the Government determines that mitigation (except for data
recovery activities) should be undertaken due to possible adverse effects to significant
archeological or historical properties, the Non-Federal Sponsor shall formulate a plan in
consultation with the Government and any other parties involved in the development of a
Memorandum ofAgreement executed in accordance with Section 106.
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3. The Non-Federal Sponsor shall be responsible for implementing mitigation
(except for data recovery activities) prior to the initiation of any construction activities affecting
historic properties.

4. Any costs ofidentification, survey, evaluation, and mitigation (except for data
recovery activities) ofhistoric properties incurred by the Non-Federal Sponsor pursuant to
paragraph B. of this Article shall be included in totalproject costs and shared in accordance with
the provisions of this Agreement, subject to an audit in accordance with Article X.C. of this
Agreement to determine reasonableness, allocability, and allowability of costs.

C. The Non-Federal Sponsor shall include provisions in all of its construction contracts
for the protection ofcultural resources discovered during construction. These provisions shall
include, at a minimum, the requirement to cease all work in the immediate area of a discovered
cultural resource until the situation is properly evaluated, and the requirement to immediately
provide verbal and written notice to the Non-Federal Sponsor and Government in the event of
such discovery. Upon receipt ofnotice that cultural resources have been discovered, the
Government, pursuant to its responsibilities under the National Historic Preservation Act, must
authorize fiirther action or study before construction may continue. If the Government concludes
that such discovery warrants consultation under the National Historic Preservation Act, the Non-
Federal Sponsor shall participate as a consulting party. In such a case, construction shall not
continue until the Government sends written notification to the Non-Federal Sponsor. Where the
Non-Federal Sponsor elects to perform the construction using its own forces, the same
procedures shall be followed.

D. The Government, as it determines necessary for the Project, shall perform any data
recovery activities associated with historic preservation. As specified in Section 7(a) ofPublic
Law 86-523, as amended by Public Law 93-291 (16U.S.C. 469c(a)), the costs of(itarecovery
activities associated with historic preservation for this Project and all other projects implemented
pursuant to the Section 531 Program shall be bome entirely by the Government up to the
statutory limit of one percent of the total amount authorized to be appropriated to the
Government for the Section 531 Program. None ofthe costs ofdata recovery activities shall be
included in totalproject costs.

E. The Government shall not inctir costs for data recovery activities that exceed the
statutory one percent limit specified in paragraph D. of this Article unless and until the Assistant
Secretary of the Army (Civil Works) has waived that limit, and the Secretary of the Interior has
concurred in the waiver, in accordance with Section 208(3) ofPublic Law 96-515, as amended
(16 U.S.C. Section 469c-2(3)). Any costs of data recovery activities that exceed the one percent
limit shall not be included in totalproject costs but shall be shared between the Non-Federal
Sponsor and the Government consistent with the cost sharing requirements of the Section 531
Program, as follows: 25 percent will be bome by the Non-Federal Sponsor and 75 percent will
be bome by the Government.

27



PSC Request 4
Page 136 of 158

Response 4.b. Attachments

ARTICLE XVm - THIRD PARTY RIGHTS, BENEFITS, OR LIABILITIES

Nothing in this Agreement is intended, nor may be construed, to create any rights, confer
any benefits, or relieve any liability, of any kind whatsoever in any third person not party to this
Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, which shall
become effective upon the date it is signed by the District Engineer.

DEPARTMENT OF THE ARMY

Robert D. Peterson

Colonel, Corps ofEngineers
District Engineer

DATE: _
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I, Calvin R. Tackett, do hereby certify that I am the principal legal officer of the
Troublesome Creek Environmental Authority, that the Troublesome Creek Environmental
Authority is a legally constituted public body with fiill authority and legal capability to perform
the terms of the Agreement between the Department of the Army and the Troublesome Creek
Environmental Authority in connection with the Ball Creek Sewer Plant and Collection Lines
Project, and to pay damages, ifnecessary, in the event ofthe failure to perform in accordance
with the terms of this Agreement and that the persons who have executed this Agreement on
behalf ofthe Troublesome Creek Environmental Authority have acted within their statutory
authority.

IN WITNESS AVHEREOF, I have made and executed this certification this
7 day of 20 //.

Calvin R. Tackett

Attorney for
Troublesome Creek Environmental Authority
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CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best ofhis or her knowledge and belief that:

(1) No Federalappropriated funds havebeen paid or will be paid, by or on behalf of the
undersigned, to anyp^son for influencingor attempting to influence an officeror employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member ofCongress in connectionwith the awardingof anyFederal contract, the makingofany
Federalgrant, the making ofanyFederal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) Ifanyfunds other thanFederal appropriatedfunds have been paid or will be paid to
anyperson for influencing or attempting to influencean officeror employeeof any agency, a
Memberof Congress, an officer or employeeof Congress, or an employeeof a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit StandardForm-LLL, 'Disclosure Formto Report
Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the language ofthis certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation offact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prereqtiisite
for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty ofnot less than
$10,000 and not more than $100,000 for each such failure.

DATE:

Lewis H. Warrix

Chairman

Troublesoine Creek Environmental Authority
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MA No. 10Q0001492

Amendment No. 3

Project No. 747
Net Incr/Decr$250,000.00

'{'"i ^
5

m 2 8 201!

The Memorandum of Agreement (MA) cited above, by and between the Commonweaith'-of-KeHijckyrDepaitment-TopL^
Government (DLG) and the Troublesome Creek Environmental Authority, Kentucky is being amended as follows: INCREASE THE
FUNDING AMOUNT BY $250.000 FOR A TOTAL AWARD AMOUNT OF $638.817 AND AMEND THE SCOPE OF WORK TO
INCLUDE ASPHALT PAVING. SLUDGE ENCLOSURE. PAINTING. -UGHTING. ADDITIONAL CONNECTIONS AND
CONSTRUCTION OF AN OFFICE BUILDINGIN ORDER TO ALLOW FOR PROJECT COMPLETION.

All other termsand conditions of the MA, exceptas modified aboveand byprior amendments, ifany.are hereby ratified and confirmed.

Payments pursuant to this Amendment shaQ not be authorized for services rendered after Government Contract Review Committee
disapproval unless thedecision of thecommittee is overridden bythe Secretary of the Finance andAdministratiQn Cabinet oragency
headIfthe^ency has beengranted delegation authority bythesecretary.

This Amendment shall beapproved bythe Secretary oftheRnanceandAdministration Cabinet prior to Ittaking effect

This Amendment may be terminated byeither partyat anytime forcause and maybe terminated byeitherparty without cause upon 30
dayswritten noticeto theotherparty.

Funding OutProvision:
DLG may terminate this Agreement if funds are not appropriated for the Project or are not otherwise avaiiable for the purpose of
making payments without incurring anyobllgalion for payment afterthedateof-termination, regardless oftheterms oftheAgreement.
DLG shall provide the Recipient thirty (30) calendar-days v/ritten notice of termination of theAgreement.

IN WITNESS WHEREOF, DLG and the Recipient tiaveexecuted thisAmendment

Examined as to form and legality only:
DEPARTMENT FORls0CM3OVEf

Counse
Depar )r Local Govi

RECIPIENT:

DATE: SSZdU

Counsel
Troublesome Creek Environmental Authority

rony Wilder. Commissioner
DepartmentforLocal Government

Chairman

Troubiesome/^reek Envlronmentef Authority
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Stovsn L. Bashcar
Governor

OFFICE OF THE GOVERNOR

DEPARTMENT FOR LOCAL GOVERNMENT
1024 Capita! Center Drive, Suite 340

Frankfort, Kentucky 40601
• Phone (502) 573-2382

•Fax (502) 573-2939
Tell Free (800) 346-5606

www.dlg.ky.gov
K.R.A.D.D.

date received

MEMORA3NDUM

TO: Lewis H. Warrix, Chairman
Troublesome Creek Environmental Authority

FROM: Amy C. Barnes, Branch Mi
Coal Development Branch
Office of State Grants

Tony Wilder
Commissioner

DATE: March 23, 2010

SUBJECT: ID #747 - BaU Creek WWTP and Collection Lines

Attached is the fully executed copy of the Memorandum of Agreement (MOA) for your above
referenced Local Government Economic Development Fund (LGEDF) Coal Severance Multi-
County grant project. The original document is being maintained in the project files in the
Office of State Grants.

This project has now been approved and you may begin requesting the disbursement offunds
as needed. These forms can be found on the Department for Local Government (DLG)
website at httT)://www.dlg.kv.gov/grants/stategrants/coaldevelopment.htm along with the
helpful instructional guidelines manual.

If you need additional assistance, please call me at 800-346-5606 or 502-573-2382.

Attachment
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MEMORANDUM OF AGREEMENT

by and between ,

COMMONWEALTH OF KENTUCKY

OFFICE OF THE GOVERNOR .
DEPARTMENT FOR LOCAL GOVERNMENT

and

TROUBLESOME CREEK ENVIRONMENTAL AUTHORITY

espon

MAR 1 0 2010

THIS GRANT AGREEMENT (hereinafter. "Agreement"), is made and entered into on
the 9th day of March 2010, by and between the COMMONWEALTH OF
KENTUCKY, OFFICE OF THE GOVERNOR, DEPARTMENT FOR LOCAL
GOVERNMENT.(hereinafler "DLG"), with a mailing address of 1024 Capital Center
Drive, Suite 340,'Frankfort, Kentucky, 40601 and TROUBLESOME CREEK
ENVIRONMENTAL AUTHORITY, (hereinafter "Recipienf^, with a mailing address
of 917 Perry Park Road, Hazard, KY 41701.

WHEREAS, it is the public policy of the Commonwealth ofKentucky to
encourage, promote, and support water and wastewater infirastructure development in
Kentucky in order to provide'safe, potable water for its citizens and residents; and

WHEREAS, the 2008 Kentucky General Assembly enacted House Bill 406
authorizing the 'Parameters for County Flexibility' (hereinafter "Parameters") county
grant program; and. . i •

WHEREAS, the Parameters program enhanced the KRS-42.4588 coal severance
grant program administered by DLG; and

WHEREAS, Executive Order 2009-543, dated June 12,2009, moves the
administration of the Multi-County LGEDF Account ftmds to the Department for Local
Government, Office of State Grants from the Economic Development Cabinet; the
Commissioner ofthe Department for Local Government further has all ofthe authorities,
duties, function, responsibilities, and obligations for Multi-County LGEDF Account
funds, in accordance with KRS 42.4588; the Commissioner ofthe Department for Local
Govemment.now has the same authorities, duties, function, responsibilities, and
obligations as the Secretary ofthe Economic Development Cabinet and the Kentucky
Economic Development Finance Authority (hereinafter "KEDFA") within the statutory
powers listed in KRS 42.4588 and KRS-42.4595 for the purposes of administering the
Multi-County LGEDF Account funds; and
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agreements, documents, or instruments made in modilBcation, amendment, renewal,
extension, substitution, or replacement thereof; '. - '

"Water and Wastewater infiustructure development" means the promotion or
provision of services and/or the construction of infrastructure to improve, maintain or
create access to clean and safe water.

"Laws" include all laws, statutes, court,decisions, rules, orders and regulations of
the United States ofAmerica, the CommonwealdiofKentucl^fand its respective
counties, municipalities'and other subdivisions; '

"Local GovernmentEconomic DevelopmentFund" ("LGEDF") ine^ that
certainfundcreatedpursuit to KRS'42:4582,' constituting apbrtion of the severance and
processing taxes on coal collected ahnually by the'Commoriwealth, which is administered
by DLG, as a system ofgrants to coal producing counties;-' • '

"MemorandumofAgreement" ("MOA") shall refer to this certain agreementby
and betweenDLG and the Troublesome Greek EnvironmentalAuthority for the purpose
ofentering into the Grant Agreement; - ' .

"Multi-County LGEDF Account" means those certain funds reserved in the
LGEDF pursuant to KRS 42.4592(l)(c) for disbursement as grants by DLG for industrial
development projectsbenefitting two ormore coal producing counties pursuantto IQIS
42.4588; '7 . . •

"Multi-County LGEDF Grant" shall mean' a grant awarded pursuant to KRS
42.4588 for the benefit of two or raore coal producing counties and funded throughthe
Multi-County LGEDF Account;' • . - . '

. • li. ' .

"Person" shall include an individual, firm, trust, estate, association,
unincorporatedorganization, corporation, partnership,-jointventure;or governmentor
agency or political subdivision thereof;

"Project Costs" shall mean the actual costs allowed by DLG rmder Section 2.2,
including labor costs, materials, services and other work performed in connection with
the Project in accordance with the terms and conditions of the MOA and KRS 42.4588;
Project Costs do not include charges for the overhead of the Recipient;

"Request for Disburseihenf' means a written request to the Commissioner of
DLG to make a disbursement ofproceeds of the Grant, in its sole discretion; and
substantially in the form attached hereto as Exhibit A:

"Supporting Documentation" means all receipts, vouchers, statements, bills of
sale, invoices, AIA forms, equipment lists, property descriptions, deeds; purchase
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•Disbursement; (u) the percentage of compietion ofthe Project differs materially from that
shown on the Request for Disbursement or from that shown on any documentation
submitted to the Commissioner ofDLG wth the Request for Disbmsement; (iii) the
Recipient shall have failed to perform any condition precedent to the Disbursement under
the temls and conditions'of this Agreement or other Grant Documents; or (iv) any Event
ofDefault shall have occurred and be continumg. • '

SECTION THREE

CONDITIONS PRECEDENT TO DISBURSEMENT

Section 3.1 Conditions Precedent to Disbursement The requirements listed
below are conditionsprecedent to any Obli^tion ofDLG to makeia disbursementofany
proceeds of the Grant, and the Recipient shall fully perform all ofthe following '
conditions precedent in form and substance'acceptable to the Commissioner ofDLG in
its sole discretion prior to funding:

(a) Grant Documents. The Recipient shall execute and fully perform each of
the conditions precedent to the Grant set forth m this MOA and in'each of
the other Grant Documents;

(b) Request for Disbursement. The Recipient shall properly execute,
complete, and deliver to DLG a Request for Disbursement as set forth
above;

(c) Approvals. The Recipient shall (i) take all actions necessary to approve
the Grant Documents and their participation in the Grant with respect to
the Project and (ii) provide certified copies ofall resolutions, ordinances,
or other governmental actions taken in connectiOriwith the authorization
ofthe Grant and the Project;

(d) Event ofDefault. No event or condition which with notice or the passage
of time or both, shall exist or have occurred that would constitute an Event
ofDefault under the terms and conditions of this MOA or any ofthe other
Grant Documents as of the date of each Disbursement.

SECTION FOUR

REPRESENTATIONS AND WARRANTIES

The Recipient hereby represents md warrants to the Commissioner ofDLG as
follows:

Section 4.1 Authority to Act. The Recipient has the requisite power, capacity,
and authority to execute and deliver this MOA and the otlier Grant Documents, to
consummate the transactions contemplated by this MOA and the other Grant Documents,
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SECTION FIVE

• COVENANTS

To induce the Cominissioner ofDLG to enter into this Agreement, the Recipient
hereby covenants and agrees with him/her as follows:

Section 5.I.' Recipient's Audit Reouirement- Pursuant to KRS 42.460, the
Recipient agrees that an independent audit of anyGrant proceeds received shall be
conducted in accordance with generally accepted accounting standards;- Government
Auditing Standards: issued by the Comptroller General ofthe United States, the
provisions of Office of Management andEudget Circular A-133, "Audits of State and
Local Governments,"-ifappUcable, and the Audit Guide for Fiscal.Court Audits issued by
the Kentucky Auditor ofPublic Accounts. Bound within the audit report shall be a
certification of compliance that the fimds were expended inTaccordancewith the.
provisions ofKRS 42.4588 and 42.495. A copy ofthe audit report and.the certification
shall be forwarded to DLG within eighteen (18) months following the end of any fiscal
year during which such proceeds were received.

Section 5i2 - Right ofDLG to Inspect The Recipient agrees Aat the
Commissioner ofDLG and/or his/her designee shall have the right, but not the' obligation,
to enter onto the Real Property for the purpose of inspecting the Project. The Recipient
shall cause the owner ofthe Real Property and any contractors or subcontractors to
cooperate with the Commissioner ofDLG in the exercise ofhis/her right to inspect
hereunder. The Commissioner ofDLG shall not be obligated in any way to inspect the
Project, conect any defects discovered by him/her, or to notify the Recipient or any other
Person with respect thereto. The Cominissioner ofDLG may, but is not obligated to,
send inspection reports to the Recipient. Deficiencies identified in an inspection report
shall be corrected by the Recipient and their correction reported in writing to DLG within
two weeks'ofthe receipt of the-inspectionreport. .DLG may audit or review all •
documentation and recofds-ofthe recipient relating to the Project

Section 53- Access to Records. DLG may audit or review all documentation
and records of the Recipient relating to the Project pursuant to the provisions ofKRS
45A. 150. The contractor, as defined in KRS 45A.030(9)i agrees that DLG, the Finance
and Administration Cabinet, the Auditor of Public Accounts, and the Legislative
Research Commission, or their duly authorized representatives, shall have access to any
books, documents, papers, records, or other evidence, which are directly pertinent to this
contract for the purpose offinancial audit or program review. Furthermore, any books,
documents, papers, records, or other evidence provided to DLG, the Finance and
Administration Cabinet, the Auditor ofPublic Accounts, or the Legislative Research
Commission which are directly pertinent to the contract shall be subject to public
disclosure regardless ofthe proprietary^nature of the infonnationj unless specific
information is identified and exempted and agreed to by the Secretary of&e Finance and
Administration Cabinet as meetihg the provisions ofKRS 61.878(l)(c) prior to the
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any of the other Grant Documents, shall at any time be felse or misleading in
any material respect; or

' (b) Obligations. Ifthe Recipient shall fail to keep, observe or perform any of the
' terms; agreements, covenants, representations-or "warranties set forth in this
Agreenientor in my of the other Grant Documents, onif theRecipient is
unable or un"willing to meet its obligations hereimder.

Section 7-2• RemediesofDLGUcon anEvent ofDefaiilt.->NotwithstnnHiT<g
anything to the contrary set forth herein, "upon the occurrence of an Event ofDefault, then
the Commissioner ofDLG, in his/her sole discretion and -without notice to the Recipient,
may at any time exercise any one or more of the foUo"wing rights and remedies:

(a) Withhold disbursement under the GTant, after which DLG shall be under
no obligation to advance any undisbursed monies from the Grant to the
Recipient;

(b) Declare the entire disbursement portion of the-Grantplus any interest
eamed thereon to be immediately due and payable in full from the
Recipient;

(c) Commence an appropriate legal or equitable action to enforce the
Recipient's performance of the terms, agreements, covenants, and
conditions of this Agreement and any ofthe other Grant Documents;

' and/or

(d) Exercise any other rights or remedies, at law, in equity or otherwise, that
may be available to DLG pursuant to this Agreement, any other Gr^t
Documents,.or under applicable Laws,'including, but not limited to, the
rights to bring suit or other proceedings before any tribunalof competent
jurisdiction, either for specific performance ofany agreement, covenant or
condition centred in this Agreement.

Section 7.3 Cumulative Rights. All rights available to DLG under this
Agreement or the other Grant Documents shall be cumulative and in addition to all other
rights granted'to the Commissioner ofDLG at law or in equity, whether or not DLG shall
have instituted any suit or other action in connection with this Agreement or the other
Grant Documents.

SECTION EIGHT

INSURANCE

Section 8.1 General Insurance Reauireihents. The Recipient shall carry and
maintain general public liability insurance and worker's compensation insurance and a
comprehensive builder's risk policy with respect to the Project during anyperiod of
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Section 10.1 •- Committee Approval. Payments on memoranda of agreements
shall not be authorized for services rendered after Committee disapproval, unless the
decision ofthe Committee is overridden by the Secretary ofthe Finance and
Administration Cabinet or Commissioner ofDLG, if DLG has has been granted
delegation authority by the Secretary.

Section 10.2 Expenses. Atthe Commissioner ofDLG's request,.the Recipient
shall promptly indemnify and/or reimburse DLG for all expenses, costs-and charges of
any kind (but, not limited to, taxes, assessments, insurance premiums, repairs and
maintenance expenses, reasonable attorneys* fees and legal expenses, title examinatioa
fees, survey expenses, recording expenses, and inspectors fees) incurred by or billed to
DLG in connection-with pres^ation, perfection and enforcement ofDLG's: rights and
remedies under thisAgreement andthe otherGrant Documents. If^y EventofDefault
under Section 7.1 shall occur under this' MOA or any ofthe Grant Documents,- the
Recipient shall'pay-to DLG, to the extent allowable by applicable law, such amoimts as.
shall be sufficient to reimburse DLG fully for all applicable costs and expenses incurred
in enforcing its rights and remedies imder this MOA any ofthe Grant Docuihents,
including -without limitation'the reasonable attorney's fees and court costs for DLG.

Section 10.3 Incorporation bv Reference. All exhibits, schedules, annexes, or
other attachments to this MOA are hereby incorporated into and made a part ofthis MOA
as if set out at length herein.

Section 10.4 Multiple Counterparts. This MOA may be signed by each party
upon a separate copy, and in such case one counterpart of this MOA shall consist ofa
sufficient number ofsuch copies to reflect the signature of each party hereto. This MOA
may be executed in two or more counterparts, each ofwhich shall be deemed an original,
and shall not be necessary in making proof of this MOA or the terms and conditions
hereof to produce or account for more dian one of such counterparts.

Section 10.5 Hftfldinpg The section headings set forth in this MOA are for
convenience of reference only, and the words contained therein shall .in no way be held to
explain, modify, amplify, or aid in the interpretation, constraction, or meaning ofthe
provisions of this MOA.

Section 10.6 Partial Invalidity. If any term or provision of this MOA, or the
application thereofto any Person or circumstances shall, to any extent, be determined to
be invalid or unenforceable by a coiut of competent jurisdiction, the remainder of this
MOA shall not be affected thereby, and the remaining provisions ofthis MOA shall be
valid and enforceable to the fullest extent permitted by applicable law.

Section 10.7 Successors and Assigns. •Each of the representations, warranties,
agreements, covenants, obligations, and duties ofthe parties shall be deemed to have
been made for the benefit ofall parties, their successors and assigns. Except as otherwise
expressly provided herein, the terms and condition of this MOA shall be binding upon
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If to DLG: Office ofthe Governor

Department for Loc^ Government
1024 Capital Center Drive, Suite 340
Frankfort, KY 40601
Attn: Amy Barnes

Ifto Recipient: Troublesome Creek Environmental
Authority
917 Perry Park Road
Hazard, KY 41701
Attn: Lewis'H. Wairix

Any notice required or permitted to be given under this Grant Agreement shall be deemed
sufficiently given for all purposes if sent by registered mail, postage pre-paid and return
receipt requested, addressed to the intended recipient at the address set forth above. DLG
or the Recipient may change their respective addresses as provided above by given
written notice ofthe change to the other parties hereto as provided in this paragraph.

Section 10.15 Governing Law. This Agreement shall be govemed by and
constraed in accordance with the Laws ofthe United States ofAmerica, the
Commonwealth of Kentucky, and its respective cmmties, municipalities and other
subdivisions.

Section 10.16 Jurisdiction and Venue. The parties agree that any suit, action, or
proceeding with respect to this Agreement may only be brought in or entered by, as the
case may be, the courts of the Commonwealth ofKentucky situated in Frankfort,
Franklin County, Kentucky or the United States District Court for the Eastern District of
Kentucky's Frankfort Division.

Section 10.17 No Commonwealth Liability. Under no circumstances will the

Commonwealth, its officials, agents, directors, contractors, servants, members,
employees, licensees, or assigns be held or adjudged liable in connection with any cause
ofaction arising xmderor as a result ofthis Agreement, the Project or in connection with
claims or cross-claims by or among the Recipient and any third party.

Section 10.18 Indemnity. The Recipient agrees to indemnily DLG for any
damage to persons or property caused by an agent, employee, or independent contractor
conducting any ofthe Project activities contemplated on the Project in this MOA
including, without limitation, reasonable costs, and attorney's fees for defending any such
action.

THE BALANCE OF THIS PAGE INTENTIONALLY LEFT BIANK
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"Exaimed as to form and legality only:

>rS^fO

ent for Local Government

THE BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK
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Commonwealth of Kentucky

CONTRACT Show Doc ID number on all packages,
Invoices and correspondence.

Doc Description: M747TroublesomeCreekEnvAuthBallCreekWaterTreatmentPltLGEDFM

DoclDNo:PON2 112 10000014921 Procurement Folder:

Procurement Type: Memorandum of Agreement

/Administered By: Mary Gabbard Cited Authority: KRS42.4588

Telephone: 502-573-2382 Issued By: MARYGABBARD

Troublesome Creek Environmental Authority

917 Perry Park Road

Hazard KY 41701

US

jrrrpe-»
.vjilaq?

M747TroublesomeCreekEnvAuthBall
CreekWaterTreatmentPllLGEDFM

0.00 O.OQQQO 388.817.00 388,817.00

-"Ktended Description

Service From/To Dates: 03/26/2010 - 06/30/2010

FUNDS WiLL BE USED CONSTRUCTION OF A 100,000 GPD WASTEWATER TREATMENT PLANT ON HWY 1087
KNOTT COUNTY. INCLUDING CONSTRUCTION OF COLLECTION LINES, 4,870 LF OF PVC GRAVITY SEWER. 34,030
LF OF FORCE MAIN. A 200 GPM LIFT STATION W/TELEMETRY. AND 40 RESIDENTIAL GRINDER PUMP STATIONS.

m
1826 hI

1 GG GOLD - KY COMMUNITY DEV OF pi
1024 CAPITAL CTR STE 340

KY COMMUNITY DEV OF

is FRANKFORT KY 406001

US i
rptaJfOjrder^^^ 388,817.00



Project Number
747

Funded Amount
$388,817.00

Project Name
Ball Creek WWTP and Collection Lines

Document

Scope of Work
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Type
MultiCounty

County
Knott

FUNDS WILL BE USED FOR THE CONSTRUCTION OF A 100,000 GPD WASTEWATER TREATMENT
PLANT ON

HWY 1087, JUST OFF HWY 80 AT KNOB BOTTOM IN KNOTT COUNTY. ALSO INCLUDED WILL BE
CONSTRUCTION OF COLLECTION LINES INCLUDING 4,870 LF OF PVC GRAVITY SEWER. 34,030 LF OF

FORCE

MAIN, A 200 GPM LIFT STATION W/TELEMETRY, AND 40 RESIDENTIAL GRINDER PUMP STATIONS.



MByiORANDUH OF AGREEMENT

b«twe«nthe

COMMONWEALTH OF KENTUCKY
OFRCE OFTHE GOVBUtlOR

DEPARTMENT FOR LOCAL GOVERNMENT

andtlw

Knott Count/Fiscal Court, KENTUCKY
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THIS MEMORANDUM OF AC^^EEMENF{hereinafter The Agreement!) by and between
the Commonweatth of Kentucky, Office of the Goyemor, Department for Local
Govemment (herehiafter *DLG^, with address at 1024 Capifal Center Drive, Suite 340,
Frankfort Kentucky 40601 and the Knott County Fiscal Court Kentud^, vdtb address
of Post CfRce Box 505 —Hindtiian, KY41822, (herekiaf^'OieRedpienO^
entered into as of the date last executed by the parties thereto as evidenced t^ the
dates written below.

WHEREAS, the 200B General Assembly enacted House Bill 406 authorizing the
'Parameters for Ccimly Flexibility'(Parameters) county grant program; and

WHEREAS, the Parameters program enhanced the KRS 42.45^ coal severance grant
program administered by DL^ and

WHEREAS, Ore Recipient has submitted an applicaOon for coal severance funds, wflh
the appScatfon having been approved by DL6, for the foDowing project and In the
tbOovi^ amount Tfoubiesome Creek Environmental Sewage Iteatment Project
project Oserdnafter The Project) and Is to be funded In an amount not to exceed
3450.000.00 (FOURHUNDRED RFTVTHOUSAND AND 00/100); and

WHEREAS, the Redpient has agreed to the terms and condifions enumerated herein
and has further agreed to effectuate the completion of Ore Project in accordance with
Oiose terms and conditions.

NOW, THEREFORE, in conslderatton of the mutual covenants, commitments, and
conditions contained herein, DLG and the Redplent agree as follows:

LGaFPnpetN&ao
PreeiofO
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1 - EFFECnve DATES OF THE AGREEMENT

A. This Agreement shaD be effective only upon approval by the Government Contract
Review Commtttee of the Legislative Research Commission or, in the event of
dis^proval by the committee, upon override of the committee's acfion in accordance
vfltti KRS 45A.69S(7). Pursuant to KRS 45A.700, should this Agreement be for Qie sum
of $50,000.00 or less, as denoted in Section 2(A). this Agreement shall be effective
upon fiGr^ with the Government Contract Revnew Commit^ and does not requhe
Government Contract Review Committee approval The Agreement shaQ continue In
effect through June 30. 2010, unless terminated at an earlier date In accordance with
the terms set forth herein. The terms of the Agreement may be renewed or extended
upon mutual written agreement duly executed by the parties.

B. Thte Agreement may be temiinated by either party at any time for cause and may be
terminated by either party v^out cause upon 30 days written notice to the other party.
Terrrenation of this Agreement shad not dimmish or In any other mmmer affect any
other remedy that may be available to the parties for any breach of the Agreement that
occurs prior to the termination.

2-OBLiqATIONS OF DUG

DIG covenants and agrees, conditioned upon the &ne^ performance by the
Redpient of its obligations herein, to undertake the followingobligations: •

A. DLG shall, subject to the availability pf appropriate fUnds, pay the Recipient a sum
not to exceed $450,000.00 (FOUR HUNDRED FIFTY THOUSAND AND 00/100) m
accordance with the submissten of a Request lor Disbursement set forth as Attachment
A, which Ishereby incorporated herein arid made a part ofthis Agreement

.8. Payments pursuant to this Agreemetit shan not be authorized for services rendered
after Government Contract Review Cmnmittee disai^toval uitiess the decision of the
committee is overridden by the Secretary of the Finance and Administration Cabinet or
agency head ifthe agency has been granted delegation authorityby the Secretary.

0. DLG may, but is not re<^l[ed to, make periodic inspections of the Prajed and m^
send inspection reports to the Recipient Deficiencies identified tn an tespeclion report
shall be corrected by the Recipient and their correction reported in writing to DLG within
two weeks of receipt of the mspection report.

D. DLG shall cooperate fully with the Recipient to the extent necessary to facflitate the
oblations set out In this Agreement

nos2tfa
LGEDf Pro^Ho.949
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E DLG shall close out the Project upon satisfactory completion of the Project by the
Recipient In accordance with the tenns and conditions of this Agreement and
subm^ion of and acceptable project completion report in the form pre8crit>ed t>y DLG.
3 - OBUGATIONS OF THE RECIPIENT

The Recipient covenants and agrees to undertake the following obllgaGons:

A. The Recipient shall perform and cause to be performed all necessary acts to plan,
design and complete the Project in accordance with the Scope off Work attached hereto
as Attachment B which is hereby mcorporatBd herein and made a part of thfo
a^eement

8. The Recipient shaO obtain all necessary permits, fioenses, and approvals required
for completion of the Project from the appropriate governmental entifies.

C. The Recipient stmll corrq>ly wtth all applicable federal and state statutes, executive
orders, regulatory requirements, and poBcies.

D. The Recipient shaft use te own procurement piooedUtes that reflect applicable state
and local laws for all purchases cfgoods orservi^ related tothe Project

E. Beglnntng upon file effocthro date offltis agreementand rB^»dfess<rfwhether
any funds have beendrawn, the Recipient sh^ sutxnit quartarly progress reports to
DLGIn the form prescn'bed by DLG unbT the Project.is closed out by dLG. The reports
shall be postmarked no laterthan the 30*' day of the month followir^ the last dsy of
each calendar quarter fi-e., January 30^, April 30^, July 30°*, and October 30^. The
report shall Cst. at a minimum, the line itams in the cost estimate and the |»rrant of
completion as weli as any indkatton of problems or time delays. F^re to submit or
fully compfete the required report will place the redplent in noncompIEance status at
which time DLG wOl aispend the release of additional funds until the appropriate
documentation has been submitted.

F. The Recipient shall submit to DLG a copy of the engineer's certiftcation of
completion and As-t>uHt plans in an AutoCAD Drawmg File Format (DWG), and a 1
inch; 2,000 square foot tc^Mgraphlc map outOning ffood zones and showing project
locatton in the county. Both items should be submitted on a Compact Disc (CD) w^ln
three months ofproj^ completion.

PigtSeTB
lGeDFno^No.M9
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G.TheRecipientshallretainallrecordsrelatingtotheProjectuntiltherecordsare
auditedbyDLQ«orforthreeyearsaftertheProjecthasbeendosedoutbyDLG,
whicheveroccursfirst

H.AcopyoftheRedplentresolutionauthorizingtheexecutionofthisAgreementis
attachedheretoasAttachmentCwhichisherebyIncorporatedhereinandn^deapart
ofthisAgreement

I.TheRedpsntshallcooperatefuRyDLGandprovideanydocumentatian
requestedbyDLGinordertofacilitatetheobtigationssetoutinthisAgmement

J.TheRecipientshallb^indes^ofthePr^ectnolaterthanuponrecentofthe
initialdraw.ThePro^ctshaflbeconqjletedbytheRecipientnol^rthanJune30.
2010.

K.TheRedf^ntshallbere^nsiblefortheexpenditureoffiindsinacccidancewith
Hou^BB!408,allotherapplicablelaws.Anyunauthori29edorimpioperexpenditureof
fiiruisorexpenditufeoffundsotherthanInaccordancethetermsofthis
AgreementshaQbedeemedadefaultofthisAgreementbytheRedpieittThe
RedplentshallrepayDLGallfUndsthatarenotspentinaccordancewiththis
Agreementandappropriatelaws.

LTheRedpientjdtallsubmitaprojedcompletionreporttoDLGintheformprescril)ed
byDLGuponcornpletionoftheProjed.

M.Allredpiants.vrilhtheaxceptionofB***ClassCftiescoveredbyKRS91A.040^)and
andDistridscoveredbyKRS85.065(2).aresubjecttoanindependentannualaudit

conductedmaccordmicewithgenera^acceptedauditingstandards.Government
AuditingStandards,issuedbytheComptroBerGeneraloftheUnitedStates,the
provisionsofOfiioeofMane^mentandBudgetCircularA-133,*Aud3sofStateand
LocalGovernments,"ifappllcafale,andtheAuditGuideforFiscalCourtAuditstesued
bytheKentuckyAuditorofPublicAccounts.Theauditreportshallmdudea
certiticatfonthatthefundswereexpendedforthepurposeintended.Acoj^oftheaudit
andcertificationofcomplianceshallbeforwardedtoDLG,OfficeofState-Grants,no
laterthan12monthsaftertheendofeachfiscalyearinwhichfundswererecewedbya
recl|»enL

N.Those6'''GlassCitiesandDistrictsreferencedaboveshallberequiredtosubmita
copyoftheirfinanciaistatement,whenapplicable,toDLG,OfficeofStateGrants,no
laterthan12monthsaftertheendofeachfiscalyearinwhi^fundswerereceivedbya
recipient.WhereafinancialstatementIsnotapplicable,pursuanttotherelevant
statute,anauditshallberequired.

Ommm4OfB
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4 - MUTUALITY OF OBUQATIONS

A. The parties agree first the obligations Imposed upon them are for the benefit of the
parties and the timely fuHtilment of each and every obfigation bi accordance wfih this
Agreement is necessary. The tidhoe o# any paih^ to fu!^ its r^igations under this
Agreement or the fenute of any event to occur by a date established by this Agreement
shaB constitute a breach of It unless the futfniment of such (^tigatton Is waived or
modified by written Agreenrant of the parties.-

B. In the event of defiault by the Recipient firducBng the foSure to meet any time
deadlines set out fn this memaandum, DLG may declare this Agreement voU from the
beginntng without fiiifiier citation to fiie Re^plent and may commence apprc^ridte
i^al or equitable action to enforce ib r^hfa under this Agreement induding action for
recovery offunds expended heieunder.

C. Except as may other wise be provided hetebt the parties to this Agreement shall be
sotely lesponsOite for any costs incurred In fiifiiSing their obOg^ns under this
Agreement and no party shaB have any dalm against the other party for reonbursement
of costs whether ornot a party is in defoult

5- MISCELLANEOUS PROV^ONS

A This Agreement may be s^ned by each party upon a separate copy, and in such
case one counterpart of this ^reement shall consist of a sufficient number of such
copies to reflect the signature of each party hereto. This Agreement may be executed
In two or more counterparts each of which shall be deemed an onginal, and it shall not
t>e necessary In making proof of this Agreement or the tenns and conditions hereof to
produce or account for more than one of such counterparts.

B. The headings set forth in this Agreement are for convertience or reference only, and
the words contained therein shaB in no way be held to explain, modi^, ampfi^ or aid in
the Enterpietatkin. canstmcion or meanii^ of file provtsiofts this Agreement

C. The terms and conditions of this Agreement diaH be binding upon and shal inure to
the benefit of the successors and assigns, respective^, of the parties. This providon
shall not be consbuetf to perrr^ assignment by any party of any of Bs rights mid duties
under this Agreement which assignment shall be prohibited except with the priorwritten
consent of aO parties hereto.

0. This Agreement sets forth the entire understanding of tt\e parties with respect to the
subject matter hereof, supersedes all existing agreements among them concerning the
subject matter hereof, and may be modified onty by a writtenInstrument duty executed
by each of the parttes hereto.

P»gB9«fQ
LGeDTProjKtNo.Md
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Response 4.b. Attachments

E. Time b of the essence in the perfbnnance of each of the terms and conditions of
this Agreement

F. The parties ^ree that any suit, action, or proceeding withrespect to this Agreeinent
may only be brought in or entered by» as the case may be, the courts of the
Commonweatth of Kentucky situated in Frankfort, Franklin County, Kentuclty or the
United States District Courtfor the Eastern Distrfct of Kentucky.Trankfbrt DivisiGn.

G.' All notices, requests, demands, waivers, and other communications given as
provided in OiisAgreeinent shall be in writing, and shall be addressed as foltows;

Ifto DLG: DepaitmentfOr Local Government
Office of State Grants
1024 Capital Center Drive. Suite 340
Frankfort. KY 40601
ATTN: Amy Barnes

Ifto the Recipientr Knott County Fiscal Court
Post OfficeBox 505
Wndman.KY 41822
ATTN: Randy C. Ipdmps^, County Judge Executive

H. DLG may audit or review all docuii^6tetian and records ofthe Rsr^iant relating to
this project pursuit to the provisions of KRS 45A.150.

I. The Recipient a^ees that DLG, the Finance and Administration CabineL the Auditor
of Public Accounts, and the Legislative Research Commission, or their duty authorized
representatives, shali have access to any books, documents, papers, records, or other
evidence, which are directly pertinent to this contract for the purpose of financtal aucfit
or program review. Furth^more, any books, document, papers, records, or other
e\^ence provided to theCommonwealth, the Finance and Administratton C^neL the
Auditor ofPublfo Accounts, orthe Legl^afive Research Conunlssipn which are directty •
propnetary nature of the Infbrmabon, unless specific Information Is identifTed and
exempted and agreed to by the Secretary of the Finance and Adminfstration Cabinet as
meeting the prowslons of KRS 61.878(1) (c) prior to the execution of the contract The
Secretary of the Finance and Admkifstration Cabviet sliall not restrict the public release
of any information which would otherwise be subject to public release if a state
government agency viras provkfing the sendees.

^ ptgieors
LoeoFPitpaNo.84a
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Response 4.b. Attachments

J. The parties agree that this Agreement is not entered into under the provisions of
KRS 56.8161 etseq.

IN WITNESS WHEREOF, DLG and the Recipient have executed this
memorandum as of the dates written below.

Department for Local Government
1024 Capital Center Drive, Sis. 340
FranlEfbrt^ Kentucky 40601

ToiwWilder, Conunis8loner^--g9

Department for Local Government

Examined for Form & Legality Qnty:

Khott County Fiscal Court
Post Office Box 605
HIndman. KY 41822

SnpM;̂ County Judge

County Ffocai Court

iL.(^ -
Counsel ^Counsel

Knott County Fiscal Courtrtment for I Obvemment

ICEDFPnjftdNaMO
Pa0i7ofS
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Response 4.b. Attachments

FUNDS WX BE USED FOR THE TROUBLESOME CREEK ENVIRONMENTAL -BALL
CREEK WASIEWATER TREATMENT PROJECT. FUNDS WELL BE USED FOR
ENGINEERING AND CONSTRUCTION EXPENSES FOR A SEWAGE TREATMENT
SYSTEM CAPABLE OF ACCEPTING PRESENT DAY SEWER FLOWS FROM THE
HEADWATERS OF TROUBIJBSOME CREEK AT CHESTNUT MOUNTAIN IN KNOTT
COUNTY ALONG ROXHES 80 AND 1087 TOWARDS PERRY COUNTY.

Page 8 cf 6
L3EOFPreJadNo.M9
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KNOTT COUNTY WATER AND SEWER, INC.

AND

TROUBLESOME CREEK ENVIRONMENTAL AUTHORITY, INC.

PSC CASE NO. 2015-00301

PUBLIC SERVICE COMMISSION'S INITIAL REQUEST FOR INFORMATION
DATED 09/17/15

REQUEST 5

RESPONSIBLE PERSON: Jennifer Mclntosh and Chris Gooch

COMPANY: Kentucky River Area Development District

and outside Certified Public Accountant on

behalf of TEA

Request 5. Refer to the Application, Exhibit 2, Agreement of Sale and

Transfer ("Agreement") at 5, and Exhibit G, January 4, 2012, letter from Western

Pocahontas Properties ("Western Properties").

a. Western Properties agreed to advance $40,000 to Troublesome Creek to

fund "the cost of start-up and initial operating expenses for the Ball Creek Wastewater

Treatment facility." The $40,000 payment would be treated as advanced or pre-paid tap

fees and would be applied as directed by Western Properties. Explain why the $40,000

tap-fee advance from Western Properties was not recorded by Troublesome Creek as a

liability on the Balance Sheet.
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Response 5.a. The $40,000 that was received from Western Pocahontas was

recorded by TEA as income. Of the $40,000 total, $20,000 was recorded as income in

2012 and $20,000 was recorded as income in 2013. However, no adjustments were made

to reclassify this on the Balance Sheet as a liability.

Request 5.b. Given that the $40,000 tap-fee advance has not been recorded by

Troublesome Creek as a liability, explain why it is appropriate for Knott District to

assume this potential liability as a condition of the proposed asset transfer.

Response 5.b. Although recorded as income, we believe the January 4, 2012,

letter from Western Pocahontas'̂ supersedes the Balance Sheet entry and therefore a prior

period Balance Sheet adjustment reclassifying the income as Advance payment-tap fees

would be necessary.

Request 5.c. Explain how Troublesome Creek spent the $40,000 it received from

Western Properties.

Response S.c. The $40,000 that was received from Western Pocahontas was spent

on the following services: UMG for operations, utility bills - electric, phone, internet,

water and gas, insurance dues, KPDES permit for the plant, and CPA audit expenses.

Western Pocahontas provided these funds to assist TEA with its fmancials to insure

TEA'S viability and asked that instead of repayment the funds be allocated to tap fees

when the Chestnut Mountain area was developed.

A copy of this letter is attached to the Application as Exhibit 2G.



PSC Request 6

Page 1 of 6

KNOTT COUNTY WATER AND SEWER, INC.

AND

TROUBLESOME CREEK ENVIRONMENTAL AUTHORITY, INC.

PSC CASE NO. 2015-00301

PUBLIC SERVICE COMMISSION'S INITIAL REQUEST FOR INFORMATION
DATED 09/17/15

REQUEST 6

RESPONSIBLE PERSON: Jennifer Mclntosh and Calvin R. Tackett

COMPANY: Kentucky River Area Development District

for TEA and Outside General Counsel for TEA

and KCWSD

Request 6. Refer to the Application at 2 and the Agreement at 4. As noted on

page 2 of the Application, Troublesome Creek was created "by joint action of the fiscal

courts of Knott, Perry and Breathitt Counties to improve water quality of the

Troublesome Creek watershed." Page 4 of the Agreement states that Knott District will

pay an annual stipend of $7500 to Troublesome Creek "for corporate governance

purposes which are necessary for TEA to maintain its good standing as a public entity."

Request 6.a. Knott District was to begin paying the $7500 stipend to

Troublesome Creek on October 1, 2014. Did Knott District pay the stipend on that date?

If not, when does Knott District expect to make the initial payment?
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Response 6.a. The $7,500 stipend is to be paid out per invoice received from

TEA. The agreement set forth between the two parties was that KCWSD would assist

TEA with its expenses on a per item basis up to $7,500 per calendar year. The exact

provision in the October 1,2014 Agreement between TEA and KCWSD reads as follows;

S.Pavment: KCW&S declares that it is crucial to

financially support TEA, so the Highway 80 Corridor
sewer line project can be completed. Starting with the date
of this Agreement, KCW&S shall pay a stipend not to
exceed $7,500.00 per year to TEA. These payments are
earmarked for corporate governance purposes which are
necessary for TEA to maintain its good standing as a public
corporate entity. Such cost includes. Secretary of State
annual fees, Audit of Finances by CPA, other dues and
fees. Directors Insurance and publication notices. This
stipend will be paid on a draw basis. TEA will present a
copy of a particular bill to KCW&S who in tum will issue
funds to TEA for payment.

The stipend is deemed to be a draw against the total yearly amount, so if any portion is

unused there will be no carry forward of unused funds into the next year. The yearly

stipend will continue for two years or until the Highway 80 sewer project is complete.

There was one invoice for $512.59 submitted to KCWSD for reimbursement during the

2014 year, which was paid by KCWSD. The invoice is attached to this response.

Request 6.b. Since the $7500 stipend is necessary to sustain Troublesome

Creek's continued efforts to expand in all three counties, explain why it is appropriate for

only an entity from Knott County to pay the entire fee, rather than for all three counties to

contribute the stipend equally.
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Response 6.b KCWSD assumed this future contingent debt because it felt that if

any significant short and long-term increase in sewer customers would occur it would

come from lands owned^by Western Pocahontas. More specifically, KCWSD was aware

of plans to design and construct a residential development named Chestnut Mountain

Development (a mixed' commercial/residential development) to the east of the plant that

would have greatly increased the customer base. When TEA first started it intended to

build and operate WWTP's in all three counties. After construction of the Ball Creek

Plant, the board decided to become a "build and turn-over" entity. At present time the

Ball Creek Plant is the first completed project for TEA. Therefore, TEA asked KCWSD

to take the plant and lines and to assist them in staying viable so that they could pursue

more projects. Also, all of the customers served by the Ball Creek Plant are currently

Knott County residents.

Request 6.c. State whether Knott District or Troublesome Creek has contacted

the fiscal courts of Knott, Perry, and Breathitt counties to see if they are willing to

contribute toward the $7500 stipend paid for Troublesome Creek's continuance.

Response 6.c. To date only KCWSD has been contacted as they are the

beneficiary of the plant and customers as well as the new project which is in the final

stages of acquiring all necessary grants.
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Request 6,d, Provide all correspondence between Troublesome Creek and/or

Knott District and the fiscal courts of Knott, Perry, and Breathitt counties wherein

payment of the continuance stipend was discussed.

Response 6.d. No such correspondence exists as it was not brought before the

fiscal courts, except to have a resolution passed that they agreed to allow KCWSD to take

over the Ball Creek Plant.

Request 6.e. Provide an itemized list of the costs that were incurred by

Troublesome Creek in calendar year 2014 that would be recovered through the $7500

stipend.

Response 6.e. See Response 6.a. Also attached is a spreadsheet listing the

amounts for calendar year 2015 that have been paid so far in conjunction with the $7500

stipend.



statementofBalance Due

KACo All Lines Fund

400 Englewood Drive
Frankfort, KY40601

1-800-264-5226

PSC Request 6
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datefieceivEo

Statement Date: 11/5/2014

Customer Number: 02-0003312

Troublesome Creek Env. Auth.
c/o KRADD

917 Perry Park Rd
HAZARD. KY 41701

Date Invoice Number Description Charge Credit Balance

6/30/2014

6/30/2014

11/5/2014

K140132-1N

N0V17914^0

2014-15 Premium

Payment Ref: 1413
Finance Charge

1,015.00

5.08

507.49

Balance Due:

507.51

5.08

512.59

s: All14-15 Premiums were due In full by November 1, 2014. Alloutstanding balances will now accrue a
monthlycompounding finance charge of 1% (minimum charge is $5.00). Toensure further penalties willnot be charged to
your account, please mail In the full balance due as soon as possible.



Stipened Amount

Troublesome Creek Enviromental Authority

Payments - 2015

$7,500.00

Invoice Date Payable To Invoice # Check Date Description Amount Remaining

2/19/2015 KY State Treasurer 644756 Annual Report Filing Fee $15.00 $7,485.00
2/28/2015 Intermountain Publishing Company JT91153 Advertising Fees for 201 Facility Plan $38.50 $7,446.50
2/28/2015 Civitas Media LLC - Hazard Herald 301758399 Advertising Fees for 201 Facility Plan $115.93 $7,330.57
3/1/2015 Troublesome Creek Times 1923 Advertising Fees for 201 Facility Plan $70.00 $7,260.57
4/3/2015 Chris Gooch, CPA 3032 Preparation of the PSC Annual Gross Rev. R $100.00 $7,160.57
5/4/2015 Chris Gooch, CPA 3222 22-Jun 2014 PSC Reporting Assistance $450.00 $6,710.57

5/29/2015 KACo K150133 Insurance Installment Two $169.17 $6,541.40
6/19/2015 KY DOR 107785813 PSC Assessment Taxes $50.00 $6,491.40
6/29/2015 IRS CP141L Tax Return Penalty $480.00 $6,011.40

7/6/2015 Chris Gooch, CPA 3376 Assistance with SPGE Reporting $375.00 $5,636.40
7/1/2015 Dept. of Local Government SPGE2015 SP6E Registration $500.00 $5,136.40

5/29/2015 KACO K150133 Insurance Installment One $507.49 $4,628.91
6/2/2015 Chris Gooch; CPA 3245 Income Tax Preparation $550.00 $4,078.91

5/29/2015 KACO K150133 Insurance Installment Three $169.17 $3,909.74

T3
M

TJ 2
Q) 7}

<a o
O JD

O (A

O) o>



PSC Request 7

Page 1 of 1

KNOTT COUNTY WATER AND SEWER, INC.

AND

TROUBLESOME CREEK ENVIRONMENTAL AUTHORITY, INC.

PSC CASE NO. 2015-00301

PUBLIC SERVICE COMMISSION'S INITIAL REQUEST FOR INFORMATION
DATED 09/17/15

REQUEST 7

RESPONSIBLE PERSON: Chris Gooch

COMPAOT: Outside CPA for TEA

Request 7. On page 2 of the Application, Joint Applicants state that Troublesome

Creek's monthly income from the Ball Creek Plant is approximately $844 and the

monthly operational costs are approximately$1,608. Considering that current revenues

are sufficient to pay only one-half of the operating expenses, explain why Knott District

agreed to pay the $7500 stipend to Troublesome Creek, increasing the monthly operating

expenses by $625 ($7500 Stipend / 12 Months).

Response 7. TEA reviewed its annual expenses prior to the agreement to determine that

the $7,500 stipend would be sufficient to maintain the entity based upon dues and fees,

CPA related expenses, .board insurance, advertising and all other debts that it may incur.
I

However, as stated previously, the $7500 stipend is an annual maximum amount and

KCWSD only pays these expenses of TEA which are duly invoiced. For the three

months of 2014 that the stipend was in effect, KCWSD only paid $512.59 on behalf of

TEA.
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KNOTT COUNTY WATER AND SEWER, INC.

AND

TROUBLESOME CREEK ENVIRONMENTAL AUTHORITY, INC.

PSC CASE NO. 2015-00301

PUBLIC SERVICE COMMISSION'S INITIAL REQUEST FOR INFORMATION
DATED 09/17/15

REQUEST 8

RESPONSIBLE PERSON: L J. Turner

COMPANY: Knott County Water and Sewer, Inc.

Request 8. On page 4 of the Application, Joint Applicants state that the rates

that will be charged to the Troublesome Creek customers will be lowered to the sewer

rates currently charged by Knott District subsequent to the asset transfer. Provide the

estimated monthly revenues that will be generated from the Troublesome Creek's

customers after the rate decrease is implemented.

Response 8. The estimated revenues under the new rate would be

approximately $420.00 monthly.
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KNOTT COUNTY WATER AND SEWER, INC.

AND

TROUBLESOME CREEK ENVIRONMENTAL AUTHORITY, INC.

PSC CASE NO. 2015-00301

PUBLIC SERVICE COMMISSION'S INITIAL REQUEST FOR INFORMATION
DATED 09/17/15

REQUEST 9

RESPONSIBLE PERSON: L.J. Turner

COMPANY: Knott County Water and Sewer, Inc.

Request 9. Explain why it is prudent for Knott District to lower the rates

charged to the Troublesome Creek customers when the existing rates do not produce

revenues sufficient to pay the expenses Knott District will incur to operate the Ball Creek

wastewater facilities.

Response 9. KCWSD is assuming service to only 30 customers from TEA. KCWSD

made the decision to serve those customers under its currently approved and published

tariff to promote rate uniformity and as a way to discourage potential questions and

complaints from customers regarding disparate rates charged by KCWSD for its legacy

customers versus the new TEA customers. The effect of this decision will have a de

minimis effect upon KCWSD's financial condition considering the small number of
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customers being absorbed and the fact that KCWSD is acquiring a $4,000,000-plus

Waste Water Treatment Facility into utility plant for virtually zero cost. Moreover, the

long-term prospects are that by acquiring the Ball Creek Plant and absorbing the 30

customers it serves, KCWSD will substantially enhance its ability to attract and serve

many more customers going forward as new projects are funded and constructed.
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KNOTT COUNTY WATER AND SEWER, INC.

AND

TROUBLESOME CREEK ENVIRONMENTAL AUTHORITY, INC.

PSC CASE NO. 2015-00301

PUBLIC SERVICE COMMISSION'S INITIAL REQUEST FOR INFORMATION
DATED 09/17/15

REQUEST 10

RESPONSIBLE PERSON:

COMPANY:

Chris (jooch

Outside Certified Public Accountant for TEA

Request 10. Refer to page 25 of Troublesome Creek's 2014 Annual Report.

Request 10a. Troublesome Creek reports income from Nonutility Operations of

$109,070. Provide an itemized list of the amounts that were recorded in this account and

include a detailed description for each identified item.

Response lO.a.

Income Type Amount

KIA Grant 8CS-2014 Income 62,600

Multi-County Coal Fund - Perry Income 2,500

Multi-County Coal Fund - Breathitt Income 43,970

Total 109,070

Request 10b. Explain whether Knott District will receive any of the revenues

identified in the response to lO.a. after the asset transfer.

Response 10b. KCWSD will receive all revenues from the plant and collection

lines, TEA will only receive up to the $7500 per year stipend to maintain the entity. All
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of the income listed in Response lO.a. was used in the project therefore, KCWSD will not

be receiving any of that income.
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KNOTT COUNTY WATER AND SEWER, INC.

AND

TROUBLESOME CREEK ENVIRONMENTAL AUTHORITY, INC.

PSC CASE NO. 2015-00301

PUBLIC SERVICE COMMISSION'S INITIAL REQUEST FOR INFORMATION
DATED 09/17/15

REQUEST 11

RESPONSIBLE PERSON: Chris Gooch

COMPANY: Outside Certified Public Accountant for TEA

Request 11. Refer to page 28 ofTroublesome Creek's 2014 Annual Report.

Request 11a. Troublesome Creek reports Maintenance of General Plant of

$114,661. Provide an itemized list of the amounts that were recorded in this account and

include a detailed description for each identified item.
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Expense Type Amount

KIA Grant 8CS^,2014 Expense 62,600

R.M. Johnson - Ball Creek Phase 2 20,000

R.M. Johnson - HB265 8CS 22,600

R.M. Johnson - HB265 8CS 20,000

Multi-County Coal Sev - Perry Expense 5,518

R.M. Johnson - Engineering 2,501

R.M. Johnson - Engineering 3,018

Multi-County Coal Sev - Breathitt Expense 46,543

R.M. Johnson - Engineering 2,573

R.M. Johnson - Engineering 10,000

Riverside Christian School - Property BC Draw 12,500

Brendon D. Miller - Legal 2,500

R.M. Johnson - Engineering 18,970

Total 114,661

Request lib. Explain whether Knott District will incur any of the expenses

identified in the response to 11.a. after the asset transfer.

Response lib. Following the asset transfer, KCWSD will assume all of the

operation and maintenance expenses associated with the Ball Creek Plant. All of the

expenses listed in Response 11.a. have all been satisfied therefore, KCWSD will not be

incurring any of those expenses.
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KNOTT COUNTY WATER AND SEWER, INC.

AND

TROUBLESOME CREEK ENVIRONMENTAL AUTHORITY, INC.

PSC CASE NO. 2015-00301

PUBLIC SERVICE COMMISSION'S INITIAL REQUEST FOR INFORMATION
DATED 09/17/15

REQUEST 12

RESPONSIBLE PERSON: L.J. Turner

COMPANY: Knott County Water and Sewer, Inc.

Request 12. At page 2 of the Application, Troublesome Creek states that it

currently provides wastewater service to 28 customers; however, at page 36 of its 2014

Annual Report, Troublesome Creek claims to have 53 customers. Identify the correct

number of customers that Troublesome Creek is currently serving.

Response 12. KCWSD currently has 30 active customers in our system that are

TEA customers. This number is subject to change if the customer leaves the location.

Some of these customers are apartment complexes which will house multiple families.

KCWSD assumes that TEA may have calculated the number in its Annual Report based

on the number of households or users instead of the number of meters since the apartment

complexes would have multiple users but only one meter.


