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Section 00100 
Advertisement For Bids 

Kentucky Bulletin 1780-1 

Contract 1 - 1,000 KW Emergency Generator 
Green River Valley Water District 

Hart County, Kentucky 

Separate Sealed BIDS for the construction of the Contract 1 - 1 ,000 KW 
Emergency Generator will be received by Green River Valley Water District at 85 
E. Les Turner Road, Cave City, KY 42127 until March 12, 2015 at 2:00 P.M., 
local time, and then publicly opened and read aloud. 

The Contract consists of the installation of a 1,000 KW Emergency Generator for 
powering the Water Treatment Plant located at 4665 North Jackson Highway, 
Munfordville, KY 42765. 

Th~ CONTRACT DOCUMENTS may be examined at the following locations: 

GREEN RIVERVALLEYWATER DISTRICT, 85 E. LES TURNER ROAD, CAVE CITY, KY 42127 
KENVIRONS, INC., 452 VERSAILLES ROAD, FRANKFORT, KY 40601 
F. W. DODGE/AGC, 950 CONTRACT STREET, LEXINGTON, KY 40505 

Copies of the CONTRACT DOCUMENTS may be obtained from Lynn Imaging, 
328 Old Vine Street, Lexington, KY 40507 (859-226-5850) and 
www.lynnimaging.com upon payment of a nonrefundable price of $100.00 for 
each set plus any shipping charges. 

Each Bidder must accompany his bid with a Bid Bond in amount of not less than 
five (5) percent of the base bid. No Bidder may withdraw his bid for a period of 
ninety (90) days. The Bidder awarded the contract shall execute a 100% 
Performance Bond and a 100% Payment Bond and shall furnish insurance as 
required, in the General Conditions. This contract shall be completed within 60 
calendar days after date of authorization to start work. Liquidated damages will 
be $500 per calendar day. 

Bidders must comply with the President's Executive Order Nos. 11246 and 
11375, which prohibit discrimination in employment regarding race, creed, color, 
sex, or national origin. The contractor shall carry out applicable requirements of 
40 CFR part 33 in the award and administration of contracts awarded under EPA 
financial assistance agreements. Failure by the contractor to carry out these 
requirements is a material breach of this contract which may result in the 
termination of this contract or other legally available remedies. 

Bidders must comply with Section 3, Section 109, Title VI of the Civil Rights Act 
of 1964, the Anti-Kickback Act and the contract Work Hours Standard Act. 
Bidders must certify that they do not, and will not, maintain or provide for their 
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Kentucky Bulletin 1780-1 

employees any facilities that are segregated on a basis of race, color, creed, or 
national origin. 

Any bid that is obviously unbalanced may be rejected. The Green River Valley 
Water District reserves the right to reject any and all bids and waive informalities. 

Small, minority and women's businesses and labor surplus area firms are 
encouraged to bid this project. 

Green River Valley Water District 

By: David Paige 
Manager 
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Article 1 -Defined Terms 

SECTION 00200 
INSTRUCTIONS TO BIDDERS 

TABLE OF ARTICLES 
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ARTICLE 1 -DEFINED TERMS 
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1.01 Terms used in these Instructions to Bidders will have the meanings indicated in the General 
Conditions and Supplementary Conditions. Additional terms used in these Instructions to 
Bidders have the meanings indicated below: 

A Issuing Office--The office from which the Bidding Documents are to be issued and 
where the bidding procedures are to be administered. 

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS 

2.01 Complete sets of the Bidding Documents in the number and for the deposit sum, if any, 
stated in the Advertisement for Bids may be obtained from the Issuing Office. 

2.02 Complete sets of Bidding Documents must be used in preparing Bids; neither Owner nor 
Engineer assumes any responsibility for errors or misinterpretations resulting from the use 
of incomplete sets of Bidding Documents. 

2.03 Owner and Engineer in making copies of Bidding Documents available on the above terms 
do so only for the purpose of obtaining Bids for the Work and do not confer a license or 
grant for any other use. 

ARTICLE 3- QUALIFICATIONS OF BIDDERS 

3.01 To demonstrate Bidder's qualifications to perform the Work, within five days of Owner's 
request, Bidder shall submit written evidence such as financial data, previous experience, 
present commitments, and such other data as may be called for below. 
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A The Owner may make such investigations as deemed necessary to determine the ability 
of the bidder to perform the work, and the bidder shall furnish to the Owner all such 
information and data for this purpose as the Owner may request. The Owner reserves 
the right to reject any bid if the evidence submitted by, or investigation of, such bidder 
fails to satisfy the Owner that such bidder is properly qualified to carry out the 
obligations of the contract and to complete the work contemplated therein in a timely 
manner. Conditional bids will not be accepted. 

B. Bidder and any subcontractors the bidder uses must be acceptable to the Owner and 
have current eligibility for federal programs. 

C. Approval of any proposed subcontract award can not be given by the Owner unless and 
until the proposed subcontractor has submitted the Certifications and/or other evidence 
showing that it has fully complied with any reporting requirements to which it is or was 
subject. 

ARTICLE 4- EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND 
SITE 

4.01 Subsurface and Physical Conditions 

A The Supplementary Conditions identify: 

1. Those reports of explorations and tests of subsurface conditions at or contiguous to 
the Site that Engineer has used in preparing the Bidding Documents. 

2. Those drawings of physical conditions in or relating to existing surface and 
subsurface structures at or contiguous to the Site (except Underground Facilities) 
that Engineer has used in preparing the Bidding Documents. 

B. Copies of reports and drawings referenced in paragraph 4.01.A will be made available 
by Owner to any Bidder on request. Those reports and drawings are not part of the 
Contract Documents, but the "technical data" contained therein upon which Bidder is 
entitled to rely as provided in paragraph 4.02 of the General Conditions has been 
identified and established in paragraph 4.02 of the Supplementary Conditions. Bidder 
is responsible for any interpretation or conclusion Bidder draws from any "technical 
data" or any other data, interpretations, opinions, or information contained in such 
reports or shown or indicated in such drawings. 

4.02 Underground Facilities 

A Information and data shown or indicated in the Bidding Documents with respect to 
existing Underground Facilities at or contiguous to the Site is based upon information 
and data furnished to Owner and Engineer by owners of such Underground Facilities, 
including Owner, or others. 

A.03 Hazardous Environmental Condition 

A The Supplementary Conditions identify those reports and drawings relating to a 
Hazardous Environmental Condition identified at the Site, if any, that Engineer has 
used in preparing the Bidding Documents. 

B. Copies of reports and drawings referenced in paragraph 4.03.A will be made available 
by Owner to any Bidder on request. Those reports and drawings are not part of the 
Contract Documents, but the "technical data" contained therein upon which Bidder is 
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entitled to rely as provided in paragraph 4.06 of the General Conditions has been 
identified and established in paragraph 4.06 of the Supplementary Conditions. Bidder 
is responsible for any interpretation or conclusion Bidder draws from any "technical 
data" or any other data, interpretations, opinions, or information contained in such 
reports or shown or indicated in such drawings. 

4.04 Provisions concerning responsibilities for the adequacy of data furnished to prospective 
Bidders with respect to subsurface conditions, other physical conditions and Underground 
Facilities, and possible changes in the Bidding Documents due to differing or unanticipated 
conditions appear in paragraphs 4.02, 4.03, and 4.04 of the General Conditions. 
Provisions concerning responsibilities for the adequacy of data furnished to prospective 
Bidders with respect to a Hazardous Environmental Condition at the Site, if any, and 
possible changes in the Contract Documents due to any Hazardous Environmental 
Condition uncovered or revealed at the Site which was not shown or indicated in the 
Drawings or Specifications or identified in the Contract Documents to be within the scope of 
the Work appear in paragraph 4.06 of the General Conditions. 

4.05 On request, Owner will provide Bidder access to the Site to conduct such examinations, 
investigations, explorations, tests, and studies as Bidder deems necessary for submission 
of a Bid. Bidder shall fill all holes and clean up and restore the Site to its former condition 
upon completion of such explorations, investigations, tests, and studies. Bidder shall 
comply with all applicable Laws and Regulations relative to excavation and utility locates. 

4.06 Reference is made to Article· 7 of the Supplementary Conditions for the identification of the 
general nature of other work that is to be performed at the Site by Owner or others (such as 
utilities and other prime contractors) that relates to the Work contemplated by these Bidding 
Documents. On request, Owner will provide to each Bidder for examination access to or 
copies of Contract Documents (other than portions thereof related to price) for such other 
work. 

4.07 It is responsibility of each Bidder before submitting a Bid to: 

A Examine and carefully study the Bidding Documents, the other related data identified in 
the Bidding Documents, and any Addenda; 

B. Visit the Site and become familiar with and satisfy Bidder as to the general, local, and 
Site conditions that may affect cost, progress, and performance of the Work; 

C. Become familiar with and satisfy Bidder as to all Federal, State, and local Laws and 
Regulations that may affect cost, progress, or performance of the Work; 

D. Carefully study all: (1) reports of explorations and tests of subsurface conditions at or 
contiguous to the Site and all drawings of physical conditions in or relating to existing 
surface or subsurface structures at or contiguous to the Site (except Underground 
Facilities) which have been identified in the Supplementary Conditions as provided in 
paragraph 4.02 of th'e General Conditions, and (2) reports and drawings of Hazardous 
Environmental Conditions at the Site which have been identified in the Supplementary 
Conditions as provided in paragraph 4.06 of the General Conditions; 

E. Obtain and carefully study (or accept consequences for not doing so) all additional or 
supplementary examinations, investigations, explorations, tests, studies, and data 
concerning conditions (surface, subsurface, and Underground Facilities) at or 
contiguous to the Site which may affect cost, progress, or performance of the Work or 
which relate to any aspect of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Bidder, including applying any specific 
means, methods, techniques, sequences, and procedures of construction expressly 
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required by the Bidding Documents, and safety precautions and programs incident 
thereto; 

F. Agree at the time of submitting its Bid that no further examinations, investigations, 
explorations, tests, studies, or data are necessary for the determination of its Bid for 
performance of the Work at the price(s) bid and within the times and in accordance with 
the other terms and conditions of the Bidding; 

G. Become aware of the general nature of the work to be performed by Owner and others 
at the Site that relates to the Work as indicated in the Bidding Documents; 

H. Correlate the information known to Bidder, information and observations obtained from 
visits to the Site, reports and drawings identified in the Bidding Documents, and all 
additional examinations, investigations, explorations, tests, studies, and data with the 
Bidding Documents; 

I. Promptly give Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder discovers in the Bidding Documents and confirm that the 
written resolution thereof by Engineer is acceptable to Bidder; and 

J. Determine that the Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for the performance of the Work. 

4.08 The submission of a Bid will constitute an incontrovertible representation by Bidder that 
Bidder has complied with every requirement of this Article 4, that without exception the Bid 
is premised upon performing and furnishing the Work required by the Bidding Documents 
and applying any specific means, methods, techniques, sequences, and procedures of 
construction that may be shown or indicated or expressly required by the Bidding 
Documents, that Bidder has given Engineer written notice of all conflicts, errors, 
ambiguities, and discrepancies that Bidder has discovered in Bidding Documents and the 
written resolutions thereof by Engineer are acceptable to Bidder, and that the Bidding 
Documents are generally sufficient to indicate and convey understanding of all terms and 
conditions for performing and furnishing the Work. 

ARTICLE 5 - PRE-BID CONFERENCE 

5.01 A pre-Bid conference will be held at 8:30A.M. local time on March 4, 2015 at the project 
site on 4665 North Jackson Highway, Munfordville, KY 42765. Representatives of Owner 
and Engineer will be present to discuss the Project. Bidders are encouraged to attend and 
participate in the conference. Engineer will transmit to all prospective Bidders of record 
such Addenda as Engineer considers necessary in response to questions arising at the 
conference. Oral statements may not be relied upon and will not be binding or legally 
effective. 

ARTICLE 6 -SITE AND OTHER AREAS 

6.01 The Site is identified in the Bidding Documents. Easement for permanent structures or 
permanent changes in existing facilities are to be obtained and paid for by Owner unless 
otherwise provided in the Bidding Documents. All additional lands and access thereto 
required for temporary construction facilities, construction equipment, or storage of 
materials and equipment to be incorporated in the Work are to be obtained and paid for by 
Contractor. 
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ARTICLE 7 -INTERPRETATIONS AND ADDENDA 

7.01 All questions about the meaning or intent of the Bidding Documents are to be submitted to 
Engineer in writing. Interpretations or clarifications considered necessary by Engineer in 
response to such questions will be issued by Addenda mailed or delivered to all parties 
recorded by Engineer as having received the Bidding Documents. Questions received less 
than five days prior to the date for opening of Bids may not be answered. Only questions 
answered by Addenda will be binding. Oral and other interpretations or clarifications will be 
without legal effect. 

7.02 Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed 
advisable by Owner or Engineer. 

ARTICLE 8 - BID SECURITY 

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 % of 
Bidder's maximum Bid price and in the form of a certified check or a Bid bond (EJCDC No. 
C-430, 2002 Edition) issued by a surety meeting the requirements of paragraphs 5.01 and 
5.02 of the General Conditions. 

8.02 The Bid ::;ecurity of the Successful Bidder will be retained until such Bidder has executed 
the Contract Documents, furnished the required contract security and met the other 
conditions of the Notice of Award,· whereupon the Bid security will be returned. If the 
Successful Bidder fails to execute and deliver the Contract Documents and furnish the 
required contract security within 10 days after the Notice of Award, Owner may annul the 
Notice of Award and the Bid security of that Bidder will be forfeited. The Bid security of 
other Bidders whom Owner believes to have a reasonable chance of receiving the award 
may be retained by Owner until the earlier of seven days after the Effective Date of the 
Agreement or 91 days after the Bid opening, whereupon Bid security furnished by such 
Bidders will be returned. 

8.03 Bid security of other Bidders whom OWNER believes do not have a reasonable chance of 
receiving the award will be returned within seven days after the Bid opening. 

ARTICLE 9 - CONTRACT TIMES 

9.01 The number of days within which, or the date by which, the Work is to be substantially 
completed. Upon substantial completion, if necessary, a date for final completion and 
payment should be determined between the Owner, Contractor, and Engineer based on 
remaining work, market, and weather conditions. 

ARTICLE 10 -LIQUIDATED DAMAGES 

10.01 Provisions for liquidated damages are set forth in the Agreement. 

ARTICLE 11 - SUBSTITUTE AND "OR-EQUAL" ITEMS 

11.01 The Contract, if awarded, will be on the basis of materials and equipment specified or 
described in the Bidding Documents, or "or-equal" materials and equipment as defined in 
paragraph 6.05 of the General Conditions, or those substitute materials and equipment 
approved by the Engineer and identified by Addendum. The materials and equipment 
described in the Bidding Documents establish a standard of required type, function, and 
quality to be met by any proposed substitute or "or-equal" item. No item of material or 
equipment will be considered by Engineer as a substitute or equal until after the bids 
have been opened and the contract has been awarded. The burden of proof of the merit 
of the proposed item, and cost for review of a proposed substitute item, is upon the 
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Bidder. Engineer's decision of approval or disapproval of a proposed item will be final. 
Bidders shall not rely upon approvals made in any other manner. Any reduction made in 
contract price due to approval of a substitute item or equal, will be subtracted from the 
bidders contract and placed into contingency funds for the project. 

ARTICLE 12- SUBCONTRACTORS, SUPPLIERS, AND OTHERS 

12.01 If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, 
individuals, or entities to be submitted to Owner in advance of a specified date prior to the 
Effective Date of the Agreement, the apparent Successful Bidder, and any other Bidder 
so requested, shall within five days after Bid opening, submit to Owner a list of all such 
Subcontractors, Suppliers, individuals, or entities proposed for those portions of the Work 
for which such identification is required. Such list shall be accompanied by an 
experience statement with pertinent information regarding similar projects and other 
evidence of qualification for each such Subcontractor, Supplier, individual, or entity if 
requested by Owner. If Owner or Engineer, after due investigation, has reasonable 
objection to any proposed Subcontractor, Supplier, individual, or entity, Owner may, 
before the Notice of Award is given, request apparent Successful Bidder to submit a 
substitute, without an increase in the Bid. 

12.02 If apparent Successful Bidder declines to make any such substitution, Owner may award 
the Contract to the next lowest responsible Bidder that proposes to use acceptable 
Subcontractors, Suppliers, individuals, or entities. Declining to make requested 
substitutions will not constitute grounds for forfeiture of the Bid security of any Bidder. 
Any Subcontractor, Supplier, individual, or entity so listed and against which Owner and 
Engineer makes no written objection prior to the giving of the Notice of Award will be 
deemed acceptable to Owner and Engineer subject to revocation of such acceptance 
after the Effective Date of the Agreement as provided in paragraph 6.06 of the General 
Conditions. 

12.03 Contractor shall not be required to employ any Subcontractor, Supplier, individual, or 
entity against whom Contractor has reasonable objection. 

12.04 The Contractor shall not award work to Subcontractor(s) in excess of the limits stated in 
sc 6.06. 

ARTICLE 13- PREPARATION OF BID 

13.01 The Bid form is included with the Bidding Documents. Additional copies may be obtained 
from Engineer. 

13.02 All blanks on the Bid form shall be completed by printing in ink or by typewriter and the 
Bid signed in ink. Erasures or alterations shall be initialed in ink by the person signing 
the Bid From. A Bid price shall be indicated for each Bid item listed therein, or the words 
"No Bid," "No Change," or "Not Applicable" entered. 

13.03 A Bid by a corporation shall be executed in the corporate name by the president or a 
vice-president or other corporate officer accompanied by evidence of authority to sign. If 
required by State where work is to be performed, the corporate seal shall be affixed and 
attested by the secretary or an assistant secretary. The corporation business address 
and state of incorporation shall be provided on the Bid Form. 

13.04 A Bid by a partnership shall be executed in the partnership name and signed by a partner 
(whose title must appear under the signature), accompanied by evidence of authority to 
sign. The business address of the partnership shall be provided on the Bid Form. 
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13.05 A Bid by a limited liability company shall be executed in the name of the firm by a 
member and accompanied by evidence of authority to sign. The state of formation of the 
firm and the business address of the firm must be provided on the Bid Form. 

13.06 A Bid by an individual shall show the Bidder's name and business address. 

13.07 A Bid by a joint venture shall be executed by each joint venturer in the manner indicated 
on the Bid form. The business address of the joint venture must be provided on the Bid 
Form. 

13.08 All names shall be typed or printed in ink below the signatures. 

13.09 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers and 
dates of which shall be filled in on the Bid form. 

13.10 The address and telephone number for communication regarding the Bid shall be shown. 

13.11 The Bid shall contain evidence of Bidder's authority and qualification to do business in 
the state where the Project is located or covenant to obtain such qualification prior to 
award of the Contract. Bidder's state contractor license number for the state of the 
Project, if any, shall also be shown on the Bid Form. 

ARTICLE 14- BASIS OF BID; COMPARSION OF BIDS 

14.01 Unit Price 

A Bidders shall submit a Bid on a unit price basis for each item of Work listed in the 
Bid schedule. 

B. The total of all bid prices will be the sum of the products of the estimated quantity of 
each item and the corresponding unit price. The final quantities and Contract Price 
will be determined in accordance with paragraph 11.03 of the General Conditions. 

C. Discrepancies between the multiplication of units of Work and unit prices will be 
resolved in favor of the unit prices. Discrepancies between the indicated sum of any 
column of figures and the correct sum thereof will be resolved in favor of the correct 
sum. Discrepancies between words and figures will be resolved in favor of the 
words. 

ARTICLE 15 - SUBMITTAL OF BID 

15.01 Bid Form is to be completed and submitted with all the attachments required. 

15.02 A Bid shall be submitted no later than the date and time prescribed and at the place 
indicated in the Advertisement for Bids and shall be enclosed in an opaque sealed 
envelope plainly marked with the Project title (and, if applicable, the designated portion of 
the Project for which the Bid is submitted), the name and address of Bidder, and shall be 
accompanied by the Bid security and other required documents. If a Bid is sent by mail 
or other delivery system, the sealed envelope containing the Bid shall be enclosed in a 
separate envelope plainly marked on the outside with the notation "BID ENCLOSED." 
When using the mail or other delivery system, the Bidder is totally responsible for the mail 
or other delivery system delivering the Bid at the place and prior to the time indicated in 
the Advertisement for Bid. A mailed Bid shall be addressed to Owner at address in 
Article 1.01 of Bid Form. 
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ARTICLE 16- MODIFICATION AND WITHDRAWAL OF BID 

16.01 A Bid may be modified or withdrawn by an appropriate document duly executed in the 
manner that a Bid must be executed and delivered to the place where Bids are to be 
submitted prior to the date and time for the opening of Bids. 

16.02 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with · 
Owner and promptly thereafter demonstrates to the reasonable satisfaction of Owner that 
there was a material and substantial mistake in the preparation of its Bid, that Bidder may 
withdraw its Bid, and the Bid security will be returned. Thereafter, if the Work is rebid or 
negotiated, that Bidder will be disqualified from further bidding on the Work. This 
provision to withdraw a Bid without forfeiting the Bid security does not apply to Bidder's 
errors in judgment in preparing the Bid. 

ARTICLE 17- OPENING OF BIDS 

17.01 Bids will be opened at the time and place indicated in the Advertisement for Bids and, 
unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the 
Bids and major alternates, if any, will be made available to Bidders after the opening of 
Bids.. · 

ARTICLE 18- BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

18.01 All Bids will remain subject to acceptance for 90 days. 

ARTICLE 19- EVALUATION OF BIDS AND AWARD OF CONTRACT 

19.01 Owner reserves the right to reject any or all Bids, including without limitation, 
nonconforming, non-responsive, unbalanced, or conditional Bids. Owner further reserves 
the right to reject the Bid of any Bidder whom it finds, after reasonable inquiry and 
evaluation, to be non-responsible. Owner also reserves the right to waive all informalities 
not involving price, time, or changes in the Work and to negotiate contract terms with the 
Successful Bidder. 

19.02 More than one Bid for the same Work from an individual or entity under the same or 
different names will not be considered. Reasonable grounds for believing that any Bidder 
has an interest in more than one Bid for the Work may be cause for disqualification of 
that Bidder and the rejection of all Bids in which that Bidder has an interest. 

19.03 In evaluating Bids, Owner will consider whether or not the Bids comply with the 
prescribed requirements, and such alternates, unit prices and other data, as may be 
requested in the Bid Form or prior to the Notice of Award. 

19.04 In evaluating Bidders, Owner will consider the qualifications of Bidders and may consider 
the qualifications and experience of Subcontractors, Suppliers, and other individuals or 
entities proposed for those portions of the Work for which the identity of Subcontractors, 
Suppliers, and other individuals or entities must be submitted as provided in the 
Supplementary Conditions. 

19.05 Owner may conduct such investigations as Owner deems necessary to establish the 
responsibility, qualifications, and financial ability of Bidders, proposed Subcontractors, 
Suppliers, individuals, or entities to perform the Work in accordance with the contract 
Documents. 
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19.06 If the Contract is to be awarded, Owner will award the Contract to the responsible Bidder 
whose Bid, conforming with all the material terms and conditions of the Instructions to 
Bidders, is lowest in price and in the best interest of the Owner by considering other 
factors such as work history, recommendations, etc. 

ARTICLE 20 -CONTRACT SECURITY AND INSURANCE 

20.01 Article 5 of the General Conditions, as may be modified by the Supplementary 
Conditions, sets forth Owner's requirements as to performance and payment bonds and 
insurance. When the Successful Bidder delivers the executed Agreement to Owner, it 
must be accompanied by such bonds. 

ARTICLE 21 - SIGNING OF AGREEMENT 

21.01 When Owner gives a Notice of Award to the Successful Bidder, it shall be accompanied 
by the required number of unsigned counterparts of the Agreement with the other 
Contract Documents which are identified in the Agreement as attached thereto. Within 
ten (1 0) days thereafter, Successful Bidder shall sign and deliver the required number of 
counterparts of the Agreement and attached documents to Owner. Within ten days 
thereafter, Owner shall deliver one fully signed counterpart to Successful Bidder with a 
complete set of the Drawings with appropriate identification. 

21.02 This Contract is expected to be funded with funds administered by the Kentucky 
Infrastructure Authority, Fund B. 
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SECTION 00410 

BID FORM 

Project Identification: 1,000 KW Emergency Generator 

Contract Identification and Number: Contract No. 1 

ARTICLE 1 - BID RECIPIENT 

Kentucky Bulletin 1780-1 
Page 1 

1.01 This Bid Is Submitted To: Green River Valley Water District 
85 E. Les Turner Road 
Cave City, KY 42127 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an 
Agreement with Owner in the form included in the Bidding Documents to perform all Work 
as specified or indicated in the Bidding Documents for the prices and within the times 
indicated in the Bid and in accordance with the other terms and conditions of the Bidding 
Documents. 

ARTICLE 2- BIDDER'S ACKNOWLEDGMENTS 

2.01 Bidder accepts all of the terms and conditions of the Advertisement and Instructions to 
Bidders, including without limitations those dealing with the dispositions of Bid security. 
The Bid will remain subject to acceptance for 90 days after the Bid opening, or for such 
longer period of time that Bidder may agree to in writing upon request of Owner. 

ARTICLE 3- BIDDER'S REPRESENTATIONS 

3.01 In submitting this Bid, Bidder represents that: 

A. Bidder has examined and carefully studied the Bidding Documents, the other related 
data identified in the Bidding Documents, and the following Addenda, receipt of which 
is hereby acknowledged. 

Addendum No. Addendum Date 

B. Bidder has visited the Site and became familiar with and is satisfied as to the general, 
local, and Site conditions that may affect cost, progress, and performance of the 
Work. 

C. Bidder is familiar with and is satisfied as to all Federal, State, and local Laws and 
Regulations that may affect cost, progress, and performance of the Work. 

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface 
conditions at or contiguous to the Site and all drawings of physical conditions in or 
relating to existing surface or subsurface structures at or contiguous to the Site 
(except Underground Facilities) which have been identified in SC-4.02, and (2) 
reports and drawings of a Hazard Environmental Condition, if any, which has been 
identified in SC-4.06. 
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E. Bidder has obtained and carefully studied (or accepts the consequences for not 
doing so) all additional or supplementary examinations, investigations, explorations, 
tests, studies, and data concerning conditions (surface, subsurface and Underground 
Facilities) at or contiguous to the Site which may affect cost, progress, or 
performance of the Work or which relate to any aspect of the means, methods, 
techniques, sequences, and procedures of construction to be employed by the 
Bidder, including applying the specific means, methods, techniques, sequences, and 
procedures of construction expressly required by the Bidding Documents to be 
employed by Bidder, and safety precautions and programs incident thereto. 

F. Bidder does not consider that any further examinations, investigations, explorations, 
tests, studies or data are necessary for the determination of this Bid for performance 
of the Work at the price(s) bid and within the times and in accordance with the other 
terms and conditions of the Bidding Documents. 

G. Bidder is aware of the general nature of the Work to be performed by Owner and 
others at the Site that relates to the Work as indicated in the Bidding Documents. 

H. Bidder has correlated the information known to Bidder, information and observations 
obtained from visits to the Site, reports and drawings identified in the Bidding 
Documents, and all additional examinations, investigations, explorations, tests, 
studies, and data with the Bidding Documents. 

I. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bidding Documents, and the written 
resolution thereof by Engineer is acceptable to Bidder. 

J. The Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for the performance of the Work for which 
this Bid is submitted. 

K. Bidder will submit written evidence of its authority to do business in the State where 
the Project is located not later than the date of its execution of the Agreement. 

ARTICLE 4- FURTHER REPRESENTATIONS 

4.01 Bidder further represents that: 

A This Bid is genuine and not made in the interest of or on the behalf of any 
undisclosed individual or entity and is not submitted in conformity with any agreement 
or rules of any group, association, organization, or corporation; 

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a 
false or sham Bid; 

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and 

D. Bidder has not sought by collusion to obtain for itself any advantage over any other 
Bidder or over Owner. 
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ARTICLE 5- BASIS OF BID 

Kentucky Bulletin 1780-1 
Page 3 

5.01 Bidder will complete the Work in accordance with the Contract Documents for the 
following price(s): 

Note: Bids shall include sales tax and all other applicable taxes. 

LUMP SUM BASE BID: 

Complete Project Lump Sum Base Bid ................................... $ ___________ _ 

________________________________ Dollars 

Deductive Alternate(s): 
The Deductive Alternate(s) listed below shall be included in the Complete Project Lump Sum 
Base Bid. The Deductive Alternates may be used to reduce the Bid amount. Deductive 
Alternate(s) will be subtracted from the Bidder's Complete Project Lump Sum Base Bid in 
numerical order until the revised Bid amount is less than the "available funds". The Contract will 
be awarded to the lowest responsible bidder utilizing the least number of deductive alternate(s). 
The "available funds" shall be announced prior to the bid opening. After determination of the 
"lowest responsible bidder", the Owner may accept/reject any, or all, of the deductive alternate(s) 
at their discretion. 

Deductive Alternate No. 1: Main Plant Service 
Deductive Alternate No. 1 shall include all costs associated with connecting the new 
1,000 KW Emergency Generator to the existing Main Plant Service as shown on Plan 
Sheet E-2. The Contractor shall stub out all conduits included in the deductive alternate 
5' beyond the generator's concrete pad and in the direction of the item to service through 
a future connection to the generator. 

Deductive Alternate No. 1, Lump Sum ...................... $. ________ _ 

__________________________ Dollars 

Deductive Alternate No. 2: High Service Pump Station No. 3 Service 
Deductive Alternate No. 2 shall include all costs associated with connecting the new 
1,000 KW Emergency Generator to the existing H.S. Pump Station No. 3 Service and 
removing the existing overhead service as shown on Plan Sheet E-2. The Contractor 
shall stub out all conduits included in the deductive alternate 5' beyond the generator's 
concrete pad and in the direction of the item to service through a future connection to the 
generator. 

Deductive Alternate No. 2, Lump Sum ...................... $ ________ _ 

__________________________ Dollars 
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Deductive Alternate No. 3: High Service Pump Station No. 2 Service 
Deductive Alternate No. 3 shall include all costs associated with connecting the new 
1,000 KW Emergency Generator to the existing H.S. Pump Station No. 2 Service and 
removing the existing overhead services as shown on Plan Sheet E-2. The Contractor 
shall stub out all conduits included in the deductive alternate 5' beyond the generator's 
concrete pad and in the direction of the item to service through a future connection to the 
generator. 

Deductive Alternate No. 3, Lump Sum ...................... $ ________ _ 

__________________________ Dollars 

ARTICLE 6- TIME OF COMPLETION 

6.01 Bidder agrees that the Work will be substantially complete in accordance with paragraph 
14.04 of the General Conditions on or before the date, or within the number of calendar 
days, indicated in the Agreement. 

6.02 Bidder accepts the provisions of the Agreement as to liquidated damages in the event of 
failure to complete the work within the Contract Time. 

ARTICLE 7 - ATTACHMENTS TO THIS BID 

7.01 The following documents are attached to and made a condition of the Bid: 

A. Required Bid security in the form of a Bid Bond (EJCDC No. C-430) or Certified 
Check (circle type of security provided); 

B. Certification Regarding Lobbying; 

C. Certification Regarding Debarment, Suspension and Other Responsibility Matters; 

D. Certification Regarding Equal Employment Opportunity; 

ARTICLE 8- DEFINED TERMS 

8.01 The terms used in this Bid with the initial capital letters have the meanings indicated in 
the Instructions to Bidders, the General Conditions, and the Supplementary Conditions. 
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ARTICLE 9- BID SUBMITTAL 

9.01 This Bid Submitted by: 

Kentucky Bulletin 1780-1 
Page 5 

Name (typed or printed): ______________________ _ 

By: _________________________ __ 

(Individual's signature) 

Doing business as: ________________________ _ 

Bidders Business address: 

Business Phone No. ( __ ) _________ __ 
Business FAX No. ( __ ) _________ __ 
Business E-Mail Address-----------------------

State Contractor License No.---------------· (If applicable) 

Employer's Tax ID No. ________________ _ 

Phone and FAX Numbers, and Address for receipt of official communications, if different from 

Business contact information: 

9.02 Bid Submitted on __________ ., 2015. 

SEAL, if required 
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SECTION 00430 
BID BOND 

PENAL SUM FORM 

Any singular reference to Bidder, Surety, Owner, or other party shall be considered plural where applicable. 

BIDDER (Name and Address): 

SURETY (Name and Address of Principal Place of Business): 

OWNER (Name and Address): Green River Valley Water District 
85 E. Les Turner Road 
Cave City, Kentucky 42127 

BID 
Bid Due Date: 
Project (Brief Description Including Location): Contract No. 1 - 1,000 KW Emergency Generator 

Hart County, Kentucky 

BOND 
Bond Number: 
Date (Not later than Bid due date): 
Penal sum 

(Words) (Figures) 

Surety and Bidder, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, 
do each cause this Bid Bond to be duly executed on its behalf by its authorized officer, agent, or representative. 

BIDDER 

-=-:-:-:---:--:--:--------:----:::-----:--=------;----- (Sea I) 
Bidder's Name and Corporate Seal 

By: 
Signature and Title 

Attest: 
Signature and Title 

SURETY 

-=-----:--:--:--:--------:----:::------,----=-----;----- (Seal) 
Surety's Name and Corporate Seal 

By: 
Signature and Title 
(Attach Power of Attorney) 

Attest: 
Signature and Title 

Note: Above addresses are to be used for giving required notice. 

EJCDC NO. C-430 (2002 Edition) 
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1. Bidder and Surety, jointly and severally, bind 
themselves, their heirs, executors, administrators, 
successors and assigns to pay to Owner upon default 
of Bidder the penal sum set forth on the face of this 
Bond. Payment of the penal sum is the extent of 
Surety's liability. 

2. Default of Bidder shall occur upon the failure of 
Bidder to deliver within the time required by the 
Bidding Documents (or any extension thereof agreed 
to in writing by Owner) the executed Agreement 
required by the Bidding Documents and any 
performance and payment bonds required by the 
Bidding Documents. 

3. This obligation shall be null and void if: 
3.1. Owner accepts Bidder's Bid and Bidder 

delivers within the time required by the 
Bidding Documents (or any extension 
thereof agreed to in writing by Owner) the 
executed Agreement required by the Bidding 
Documents and any performance and 
payment bonds required by the Bidding 
Documents, or 

3.2. All Bids are rejected by Owner, or 
3.3. Owner fails to issue a Notice of Award to 

Bidder within the time specified in the 
Bidding Documents (or any extension 
thereof agreed to in writing by Bidder and, if 
applicable, consented to by Surety when 
required by Paragraph 5 hereof). 

4. Payment under this Bond will be due and payable 
upon default by Bidder and within 30 calendar days 
after receipt by Bidder and Surety of written notice of 
default from Owner, which notice will be given with 
reasonable promptness, identifying this Bond and the 
Project and including a statement of the amount due. 

5. Surety waives notice of any and all defenses 
based on or arising out of any time extension to issue 
Notice of Award agreed to in writing by Owner and 
Bidder, provided that the total time for issuing Notice 
of Award including extensions shall not in the 
aggregate exceed 120 days from Bid due date without 
Surety's written consent. 

6. No suit or action shall be commenced under this 
Bond prior to 30 calendar days after the notice of 
default required in Paragraph 4 above is received by 
Bidder and Surety and in no case later than one year 
after Bid due date. 

EJCDC NO. C-430 (2002 Edition) 
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PENAL SUM FORM 

7. Any suit or action under this Bond shall be 
commenced only in a court of competent jurisdiction 
located in the state in which the Project is located. 

8. Notices required hereunder shall be in writing and 
sent to Bidder and Surety at their respective 
addresses shown on the face of this Bond. Such 
notices may be sent by personal delivery, commercial 
courier, or by United States Registered or Certified 
Mail, return receipt requested, postage pre-paid, and 
shall be deemed to be effective upon receipt by the 
party concerned. 

9. Surety shall cause to be attached to this Bond a 
current and effective Power of Attorney evidencing the 
authority of the officer, agent, or representative who 
executed this Bond on behalf of Surety to execute, 
seal, and deliver such Bond and bind the Surety 
thereby. 

10. This Bond is intended to conform to all applicable 
statutory requirements. Any applicable requirement of 
any applicable statute that has been omitted from this 
Bond shall be deemed to be included herein as if set 
forth at length. If any provision of this Bond conflicts 
with any applicable statute, then the provision of said 
statute shall govern and the remainder of this Bond 
that is not in conflict therewith shall continue in full 
force and effect. 

11. The term "Bid" as used herein includes a Bid, 
offer, or proposal as applicable. 
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SECTION 00480 

EPA Form 5700-49 

CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION AND OTHER RESPONSIBILITY MATTERS 

Attachment Number 10 

The prospective participant certifies to the best of its knowledge and belief that it and its 
principals: 

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any Federal department or agency; 

(b) Have not within a three year period preceding this proposal been convicted of or had a civil 
judgment rendered against them for commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction 
or contract under a public transaction; violation of Federal or State antitrust statutes or 
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements, or receiving stolen property; 

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government 
entity (Federal, State, or Local) with commission of any of the offenses enumerated in 
paragraph (1)(b) of this certification; and 

(d) Have not within a three-year period preceding this application/proposal had one or more 
public transactions (Federal, State, or local) terminated for cause or default. 

I understand that a false statement on this certification may be grounds for rejection of this 
proposal or termination of the award. In addition, under 18 USC Sec. 1001, a false statement 
may result in a fine of up to $10,000 or imprisonment for up to 5 years, or both. 

Typed Name & Title of Authorized Representative 

Signature of Authorized Representative Date 

I am unable to certify to the above statements. My explanation is attached. 
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SECTION 00485 

Attachment Number 11 

CERTIFICATION REGARDING LOBBYING 
Certification for Contracts, Grants, 

Loans, and Cooperative Agreements 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or modification of any Federal contract, 
grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions.· 

(3) The undersigned shall require that the language of this certification be included in the award 
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts 
under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and 
disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into. Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by section 1352, title 
31, U.S. Code. Any person who fails to file the required certification shall be subject to a 
civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

Typed Name & Title of Authorized Representative 

Signature of Authorized Representative Date 

I am unable to certify to the above statements. My explanation is attached. 
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SECTION 00490 

CERTIFICATION OF BIDDER REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

CERTIFICATION OF BIDDER 
REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

Instructions 

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The 
Implementing rules and regulations provide that any bidder or prospective contractor, or any of 
their proposed subcontractors, shall state as an initial part of the bid or negotiations of the contract 
whether it has participated in any previous contract or subcontract subject to the equal opportunity 
clause, and if so, whether it has filed all compliance reports due under applicable instructions. 

Where the certification indicates that the bidder has not filed a compliance report due under 
applicable instructions, such bidder shall be required to submit a compliance report within seven 
calendar days after bid opening. No contract shall be awarded unless such report is submitted. 

Certification.by Bidder 

Name and Address of Bidder (include zip code) 

1. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity 
Clause. 

Yes No 

2. Compliance reports were required to be filled in connection with such contract or subcontract. 
Yes No 

3. Bidder has filed all compliance reports due under applicable instructions, including Monthly 
Employment Utilization Report (257) 

Yes No None Required 

4. Have you ever been or are you being considered for sanction due to violation of Executive 
Order 11246, as amended? 

Yes No 

Name and Title of Signer (please type) 

Signature Date 
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To: 

PROJECT 

SECTION 00510 
NOTICE OF AWARD 

Description: Contract No. 1 - 1,000 KW Emergency Generator 

RUS Bulletin 1780-13 
Attachment 7 

The OWNER has considered the BID submitted by you for the above described 
WORK in response to its Advertisement for Bids and Information for Bidders. 

You are hereby notified that your BID has been accepted for items in the amount of 
$ _____ _ 

You are required by the Information for Bidders to execute the Agreement and furnish 
the required CONTRACTOR'S Performance BOND, Payment BOND and certificates of 
insurance within ten (1 0) calendar days from the date of this Notice to you. 

If you fail to execute said Agreement and to furnish said BONDS within ten (1 0) days 
from the date of this Notice, said OWNER will be entitled to consider. all your rights 
arising out of the OWNER'S acceptance of your BID as abandoned and as a forfeiture of 
your BID BOND. The OWNER will be entitled to such other rights as may be granted by 
law. 

You are required to return an acknowledged copy of this NOTICE OF AWARD to the 
OWNER . 

Dated this __ day of ____ , 2015. 

Green River Valley Water District 
Owner 

By: 

Title: Chairman 

ACCEPTANCE OF NOTICE 

Receipt of the above NOTICE OF AWARD is hereby acknowledged by 
_________ this the __ day of _____ , 2015. 

By: 

Title: 
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SECTION 00521 
AGREEMENT 

THIS AGREEMENT is by and between Green River Valley Water District ("Owner") and 

--------------------------------("Contractor''). 

Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as follows: 

ARTICLE 1 -WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is 
generally described as follows: 

Contract No. 1 - 1,000 KW Emergency Generator 

ARTICLE 2- THE PROJECT 

2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is 
generally described as follows: 

Contract No. 1 - 1,000 KW Emergency Generator 

ARTICLE 3 - ENGINEER 

3.01 The Project has been designed by Kenvirons. Inc. (Engineer), who is to act as Owner's representative, 
assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the 
Contract Documents in connection with the completion of the Work in accordance with the Contract 
Documents. 

ARTICLE 4 - CONTRACT TIMES 

4.01 Time of the Essence 

A All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final 
payment as stated in the Contract Documents are of the essence of the Contract. 

4.02 Days to Achieve Substantial Completion and Final Payment 

The Work will be substantially completed within 90 days after the date when the Contract Times 
commence to run as provided in Paragraph 2.03 of the General Conditions, and completed and 
ready for final payment at a date determined by Owner, Contractor and Engineer after substantial 
completion, based on remaining work, weather and market conditions. 

4.03 Liquidated Damages 

A Contractor and Owner recognize that time is of the essence on this Project and that Owner will suffer 
financial loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any 
extensions allowed in accordance with Article 12 of the General Conditions. Accordingly, Contractor 
shall pay Owner $500 for each day that expires after the time specified in Paragraph 4.02 until the Work 
is substantially complete. After Substantial Completion, retainage shall be reduced to an amount agreed 
upon by Owner, Contractor and Engineer. It should be no less than 150% of the amount required for the 

EJCDC C-521, Funding Agency Edition 
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completion and ready for final payment. Liquidated damages may not be assessed after substantial 
completion has been achieved. 

ARTICLE 5 - CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents an 
amount in current funds equal to the sum of the amounts determined pursuant to Paragraphs 5.01.A, 
below: 

A. For all Work, at the prices stated in Contractor's Bid, attached hereto as an exhibit. 

ARTICLE 6- PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions. 
Applications for Payment will be processed by Engineer as provided in the General Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor's 
Applications for Payment on or about the 251

h day of each month during performance of the Work as 
provided in Paragraphs 6.02.A.1 and 6.02.A.2 below. All such payments will be measured by the 
schedule of values established as provided in Paragraph 2.07.A of the General Conditions (and in the 
case of Unit Price Work based on the number of units completed) or, in the event there is no schedule of 
values, as provided in the General Requirements: 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the 
percentage indicated below but, in each case, less the aggregate of payments previously made and 
less such amounts as Engineer may determine or Owner may withhold, including but not limited to 
liquidated damages, in accordance with Paragraph 14.02 of the General Conditions: 

a. 95 percent of Work completed (with the balance being retainage); and 

b. 95 percent of cost of materials and equipment not incorporated in the Work (with the balance 
being retainage). 

2. Upon Substantial Completion, Owner shall pay an amount sufficient to increas~ total payments to 
Contractor to 95 percent of the Work completed, plus any reduction in retainage that has been 
agreed upon by Owner, Contractor and Engineer. 

6.03 Final Payment 

A. Upon receipt of the final Application for Payment accompanied by Engineer's recommendation of 
payment in accordance with Paragraph 14.07 of the General Conditions, Owner shall pay Contractor as 
provided in Paragraph 14.07 of the General Conditions the remainder of the Contract Price as 
recommended by Engineer as provided in said Paragraph 14.07, less any sum Owner is entitled to set 
off against Engineer's recommendation, including but not limited to liquidated damages. 
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ARTICLE 7 - INTEREST 

7.01 All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at the 
maximum legal rate. 

ARTICLE 8 - CONTRACTOR'S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Agreement Contractor makes the following representations: 

A Contractor has examined and carefully studied the Contract Documents and the other related data 
identified in the Bidding Documents. 

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site 
conditions that may affect cost, progress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that 
may affect cost, progress, and performance of the Work. 

D. Contractor has obtained and carefully studied (or assumes responsibility for doing so) all examinations, 
investigations, explorations, tests, studies, and data concerning conditions (surface, subsurface, and 
Underground Facilities) at or contiguous to the Site which may affect cost, progress, or performance of 
the Work or which relate to any aspect of the means, methods, techniques, sequences, and procedures 
of construction to be employed by Contractor, including any specific means, methods, techniques, 
sequences, and procedures of construction expressly required by the Bidding Documents, and safety 
precautions and programs incident thereto. 

E. Contractor does not consider that any further examinations, investigations, explorations, tests, studies, or 
data are necessary for the performance of the Work at the Contract Price, within the Contract Times, 
and in accordance with the other terms and conditions of the Contract Documents. 

F. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that 
relates to the Work as indicated in the Contract Documents. 

G. Contractor has correlated the information known to Contractor, information and observations obtained 
from visits to the Site, reports and drawings identified in the Contract Documents, and all additional 
examinations, investigations, explorations, tests, studies, and data with the Contract Documents. 

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that 
Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is 
acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and 
conditions for performance and furnishing of the Work. 

ARTICLE 9 - CONTRACT DOCUMENTS 

9.01 Contents 

A The Contract Documents consist of the following: 

1. This Agreement (pages 1 to 6, inclusive). 

2. Performance bond (pages 1 to _2, inclusive). 

3. Payment bond (pages 1 to _2, inclusive). 
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4. Other bonds (pages __ to __ , inclusive). 

a. __ (pages __ to __ , inclusive). 

b. __ (pages __ to __ , inclusive). 

c. __ (pages __ to __ , inclusive). 

5. General Conditions (pages 1 to 57, inclusive). 

6. Supplementary Conditions (pages 1 to~. inclusive). 

7. Specifications as listed in the table of contents of the Project Manual. 

8. Drawings with each sheet bearing the following general title: Emergency Generator. 

9. Addenda (numbers __ to __ , inclusive). 

10. Exhibits to this Agreement (enumerated as follows): 

a. Contractor's Bid (pages 1 to§, inclusive). 

b. Documentation submitted by Contractor prior to Notice of Award (pages __ to __ , 
inclusive). 

c.--

11. The following which may be delivered or issued on or after the Effective Date of the Agreement and 
are not attached hereto: 

a. Notice to Proceed (pages 1 to 1. inclusive). 

b. Work Change Directives. 

c. Change Order(s). 

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted 
otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 9. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 
3. 04 of the General Conditions. 

ARTICLE 10- MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the 
Supplementary Conditions. 

10.02 Assignment of Contract 

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on 
another party hereto without the written consent of the party sought to be bound; and, specifically but 

EJCDC C-521, Funding Agency Edition 
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without limitation, moneys that may become due and moneys that are due may not be assigned without 
such consent (except to the extent that the effect of this restriction may be limited by law), and unless 
specifically stated to the contrary in any written consent to an assignment, no assignment will release or 
discharge the assignor from any duty or responsibility under the Contract Documents. 

10.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to 
the other party hereto, its partners, successors, assigns, and legal representatives in respect to all 
covenants, agreements, and obligations contained in the Contract Documents. 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or 
R~gulation shall be deemed stricken, and all remqining provisions shall continue to be valid and binding 
upon Owner and Contractor, who agree that the Contract Documents shall be reformed to replace such 
stricken provision or part thereof with a valid and enforceable provision that comes as close as possible 
to expressing the intention of the stricken provision. 

- continued on next page -
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in four copies. One counterpart each 
has been delivered to Owner, Contractor, Engineer, and Agency. All portions of the Contract Documents have been 
signed, initialed, or identified by Owner and Contractor or identified by Engineer on their behalf. 

This Agreement is dated ----------' 
designated representative concurs. 

This Agreement shall not be effective unless and until Agency's 

OWNER: Green River Valley Water District 

By: 

Title: Chairman 

[CORPORATE SEAL] 

Attest: _______________ _ 

Title: 

Address for giving notices: 

85 E. Les Turner Road 

Cave City, Kentucky 42127 

Agency Concurrence: 

CONTRACTOR: ______________________ __ 

By: 

Title: 

[CORPORATE SEAL] 

Attest: 

Title: 

Address for giving notices: 

Agent for seNice of process: 

(If Contractor is a corporation or a partnership, attach 
evidence of authority to sign.) 

As lender or insurer of funds to defray the costs of this Contract, and without liability for any payments thereunder, the 
Agency hereby concurs in the form, content, and execution of this Agreement. 

Agency: ________________ _ By: 

Date: Title: 

EJCDC C-521, Funding Agency Edition 
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TO: 

SECTION 00550 
NOTICE TO PROCEED 

DATE: 

RUS Bulletin 1780-13 
Attachment 8 

Project: Green River Valley Water District 

Contract No.1 

1,000 KW Emergency Generator 

You are hereby notified to commence WORK in accordance with the 
Agreement dated , 2015, on or before , 2015, 
and you are to complete the WORK within 75 consecutive calendar days 
thereafter. The date of completion of all WORK is therefore _____ _ 
2015. 

By 

Green River Valley Water District 
Owner 

Title Chairman 

ACCEPTANCE OF NOTICE 

Receipt of the above NOTICE TO PROCEED 

is hereby acknowledged by ________ _ 

this the ___ day of_-_____ , 2015. 

By __________ ~---

Title ____________ _ 

Employer Identification 
Number ------------

2014157/Sec00550-NoticeToProceed.doc 
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SECTION 00610 
PERFORMANCE BOND 

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 

CONTRACTOR (Name and Address): 

OWNER (Name and Address): 

CONTRACT 
Date: 
Amount: 
Description (Name and Location): 

BOND 
Bond Number: 
Date (Not earlier than Contract Date): 
Amount: 
Modifications to this Bond Form: 

SURETY (Name and Address of Principal Place of Business): 

Green River Valley Water District 
85 E. Les Turner Road 
Cave City, Kentucky 42127 

Contract No. 1 - 1,000 KW Emergency Generator 
Hart County, Kentucky 

Surety and Contractor, intending to be legally bound hereby, subject to. the terms printed on the reverse side hereof, do 
each cause this Performance Bond to be duly executed on its behalf by its authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL 
Company: 

Signature: __________ (Seal) 
Name and Title: 

(Space is provided. below for signatures of additional 
parties, if required.) 

CONTRACTOR AS PRINCIPAL 
Company: 

Signature: __________ (Seal) 
Name and Title: 

2014157/Sec0061 0-PerformanceBond.doc 

SURETY 

------.,------------ (Seal) 
Surety's Name and Corporate Seal 

By: 
Signature and Title 
(Attach Power of Attorney) 

Attest: 
Signature and Title 

SURETY 

------,------------ (Seal) 
Surety's Name and Corporate Seal 

By: 
Signature and Title 
(Attach Power of Attorney) 

Attest: 
Signature and Title: 
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EJCDC No. C-61 0 (2002 Edition) 
Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the 
Associated General Contractors of America, and the American Institute of Architects. 

1. Contractor and Surety, jointly and severally, bind themselves, their heirs, 
executors, administrators, successors, and assigns to Owner for the 
performance of the Contract, which is incorporated herein by reference. 

2. If Contractor performs the Contract, Surety and Contractor have no 
obligation under this Bond, except to participate in conferences as provided in 
Paragraph 3.1. 

3. If there is no Owner Default, Surety's obligation under this Bond shall arise 
after: 

3.1. Owner has notified Contractor and Surety, at the addresses 
described in Paragraph 10 below, that Owner is considering 
declaring a Contractor Default and has requested and attempted to 
arrange a conference with Contractor and Surety to be held not 
later than 15 days after receipt of such notice to discuss methods of 
performing the Contract. If Owner, Contractor and Surety agree, 
Contractor shall be allowed a reasonable time to perform the 
Contract, but such an agreement shall not waive Owner's right, if 
any, subsequently to declare a Contractor Default; and 

3.2. Owner has declared a Contractor Default and formally terminated 
Contractor's right to complete the Contract. Such Contractor 
Default shall not be declared earlier than 20 days after Contractor 
and Surety have received notice as provided in Paragraph 3.1; and 

3.3. Owner has agreed to pay the Balance of the Contract Price to: 

1. Surety in accordance with the terms of the Contract; 

2. Another contractor selected pursuant to Paragraph 4.3 to 
perform the Contract. 

4. When Owner has satisfied the conditions of Paragraph 3, Surety shall 
promptly and at Surety's expense take one of the following actions: 

4.1. Arrange for Contractor, with consent of Owner, to perform and 
complete the Contract; or 

4.2. Undertake to perform and complete the Contract itself, through its 
agents or through independent contractors; or 

4.3. Obtain bids or negotiated proposals from qualified contractors 
acceptable to Owner for a contract for performance and completion 
of the Contract, arrange for a contract to be prepared for execution 
by Owner and Contractor selected with Owner's concurrence, to be 
secured with performance and payment bonds executed by a 
qualified surety equivalent to the bonds issued on the Contract, and 
pay to Owner the amount of damages as described in Paragraph 6 
in excess of the Balance of the Contract Price incurred by Owner 
resulting from Contractor Default; or 

4.4. Waive its right to perform and complete, arrange for completion, or 
obtain a new contractor and with reasonable promptness under the 
circumstances: 

1. After investigation, determine the amount for which it may be 
liable to Owner and, as soon as practicable after the amount is 
determined, tender payment therefor to Owner; or 

2. Deny liability in whole or in part and notify Owner citing reasons 
therefor. 

5. If Surety does not proceed as provided in Paragraph 4 with reasonable 
promptness, Surety shall be deemed to be in default on this Bond 15 days 
after receipt of an additional written notice from Owner to Surety demanding 
that Surety perform its obligations under this Bond, and Owner shall be 
entitled to enforce any remedy available to Owner. If Surety proceeds as 
provided in Paragraph 4.4, and Owner refuses the payment tendered or 
Surety has denied liability, in whole or in part, without further notice Owner 
shall be entitled to enforce any remedy available to Owner. 

FOR INFORMATION ONLY- Name, Address and Telephone 
Surety Agency or Broker 

6. After Owner has terminated Contractor's right to complete the Contract, 
and if Surety elects to act under Paragraph 4.1, 4.2, or 4.3 above, then the 
responsibilities of Surety to Owner shall not be greater than those of 
Contractor under the Contract, and the responsibilities of Owner to Surety 
shall not be greater than those of Owner under the Contract. To a limit of the 
amount of this Bond, but subject to commitment by Owner of the Balance of 
the Contract Price to mitigation of costs and damages on the Contract, Surety 
is obligated without duplication for: 

6.1. The responsibilities of Contractor for correction of defective Work 
and completion of the Contract; 

6.2. Additional legal, design professional, and delay costs resulting from 
Contractor's Default, and resulting from the actions or failure to act 
of Surety under Paragraph 4; and 

6.3. Liquidated damages, or if no liquidated damages are specified in 
the Contract, actual damages caused by delayed performance or 
non-performance of Contractor. 

7. Surety shall not be liable to Owner or others for obligations of Contractor 
that are unrelated to the Contract, and the Balance of the Contract Price shall 
not be reduced or set off on account of any such unrelated obligations. No 
right of action shall accrue on this Bond to any person or entity other than 
Owner or its heirs, executors, administrators, or successors. 

8. Surety hereby waives notice of any change, including changes of time, to 
Contract or to related subcontracts, purchase orders, and other obligations. 

9. Any proceeding, legal or equitable, under this Bond may be instituted in 
any court of competent jurisdiction in the location in which the W9rk or part of 
the Work is located and shall be instituted within two years after Contractor 
Default or within two years after Contractor ceased working or within two years 
after Surety refuses or fails to perform its obligations under this Bond, 
whichever occurs first. If the provisions of this paragraph are void or 
prohibited by law, the minimum period of limitation available to sureties as a 
defense in the jurisdiction of the suit shall be applicable. 

10. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the 
address shown on the signature page. 

11. When this Bond has been furnished to comply with a statutory 
requirement in the location where the Contract was to be performed, any 
provision in this Bond conflicting with said statutory requirement shall be 
deemed deleted herefrom and provisions conforming to such statutory 
requirement shall be deemed incorporated herein. The intent is that this Bond 
shall be construed as a statutory bond and not as a common law bond. 

12. Definitions. 

12.1 Balance of the Contract Price: The total amount payable by Owner 
to Contractor under the Contract after all proper adjustments have 
been made, including allowance to Contractor of any amounts 
received or to be received by Owner in settlement of insurance or 
other Claims for damages to which Contractor is entitled, reduced 
by all valid and proper payments made to or on behalf of Contractor 
under the Contract. 

12.2. Contract: The agreement between Owner and Contractor identified 
on the signature page, including all Contract Documents and 
changes thereto. 

12.3. Contractor Default: Failure of Contractor, which has neither been 
remedied nor waived, to perform or otherwise to comply with the 
terms of the Contract. 

12.4. Owner Default: Failure of Owner, which has neither been remedied 
nor waived, to pay Contractor as required by the Contract or to 
perform and complete or comply with the other terms thereof. 

Owner's Respresentative; Kenvirons, Inc., 452 Versailles Rd., Frankfort, KY 40601, (502)695-4357 

00610-2 
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SECTION 00615 
PAYMENT BOND 

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place of Business): 

OWNER (Name and Address): Green River Valley Water District 
85 E. Les Turner Road 
Cave City, Kentucky 42127 

CONTRACT 
Date: 
Amount: 
Description (Name and Location): Contract No. 1 - 1,000 KW Emergency Generator 

Hart County, Kentucky 

BOND 
Bond Number: 
Date (Not earlier than Contract Date): 
Amount: 
Modifications to this Bond Form: 

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do 
each cause this Payment Bond to be duly executed on its behalf by its authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL 
Company: 

Signature: =:-:---------- (Seal) 
Name and Title: 

(Space is provided below for signatures of additional 
parties, if required.) 

CONTRACTOR AS PRINCIPAL 
Company: 

Signature: :cc-:---------- (Seal) 
Name and Title: 

SURETY 

-=-------,-----:--:-,----:--::-------,,-----,------- (Seal) 
Surety's Name and Corporate Seal 

By: 
Signature and Title 
(Attach Power of Attorney) 

Attest: 
Signature and Title 

SURETY 

~----,------,-,----~---.,--------,---------- (Seal) 
Surety's Name and Corporate Seal 

By: 
Signature and Title 
(Attach Power of Attorney) 

Attest: 
Signature and Title: 
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EJCDC No. C-615 (2002 Edition) 
Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the 
Associated General Contractors of America, the American Institute of Architects, the American Subcontractors Association, and the 
Associated Specialty Contractors. 

1. Contractor and Surety, jointly and severally, bind themselves, their 
heirs, executors, administrators, successors, and assigns to Owner to 
pay for labor, materials, and equipment furnished by Claimants for use in 
the performance of the Contract, which is incorporated herein by 
reference. 

2. With respect to Owner, this obligation shall be null and void if 
Contractor: 

2.1. Promptly makes payment, directly or indirectly, for all sums due 
Claimants, and 

2.2. Defends, indemnifies, and holds harmless Owner from all claims, 
demands, liens, or suits alleging non-payment by Contractor by 
any person or entity who furnished labor, materials, or 
equipment for use in the performance of the Contract, provided 
Owner has promptly notified Contractor and Surety (at the 
addresses described in Paragraph 12) of any claims, demands, 
liens, or suits and tendered defense of such claims, demands, 
liens, or suits to Contractor and Surety, and provided there is no 
Owner Default. 

3. With respect to Claimants, this obligation shall be null and void if 
Contractor promptly makes payment, directly or indirectly, for all sums 
due. 

4. Surety shall have no obligation to Claimants under this Bond until: 
4.1. Claimants who are employed by or have a direct contract with 

Contractor have given notice to Surety (at the addresses 
described in Paragraph 12) and sent a copy, or notice thereof, to 
Owner, stating that a claim is being made under this Bond and, 
with substantial accuracy, the amount of the claim. 

4.2. Claimants who do not have a direct contract with Contractor: 
1. Have furnished written notice to Contractor and sent a copy, 

or notice thereof, to Owner, within 90 days after having last 
performed labor or last furnished materials or equipment 
included in the claim stating, with substantial accuracy, the 
amount of the claim and the name of the party to whom the 
materials or equipment were furnished or supplied, or for 
whom the labor was done or performed; and 

2. Have either received a rejection in whole or in part from 
Contractor, or not received within 30 days of furnishing the 
above notice any communication from Contractor by which 
Contractor had indicated the claim will be paid directly or 
indirectly; and 

3. Not having been paid within the above 30 days, have sent a 
written notice to Surety and sent a copy, or notice thereof, to 
Owner, stating that a claim is being made under this Bond 
and enclosing a copy of the previous written notice furnished 
to Contractor: 

5. If a notice by a Claimant required by Paragraph 4 is provided by 
Owner to Contractor or to Surety, that is sufficient compliance. 

6. When a Claimant has satisfied the conditions of Paragraph 4, the 
Surety shall promptly and at Surety's expense take the following actions: 

6.1. Send an answer to that Claimant, with a copy to Owner, within 
45 days after receipt of the claim, stating the amounts that are 
undisputed and the basis for challenging any amounts that are 
disputed. 

6.2. Pay or arrange for payment of any undisputed amounts. 

7. Surety's total obligation shall not exceed the amount of this Bond, and 
the amount of this Bond shall be credited for any payments made in good 
faith by Surety. 

8. Amounts owed by Owner to Contractor under the Contract shall be 
used for the performance of the Contract and to satisfy claims, if any, 
under any performance bond. By Contractor furnishing and Owner 

FOR INFORMATION ONLY- Name, Address and Telephone 
Surety Agency or Broker: 
Owner's Representative (engineer or other party): 
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accepting this Bond, they agree that all funds earned by Contractor in the 
performance of the Contract are dedicated to satisfy obligations of 
Contractor and Surety under this Bond, subject to Owner's priority to use 
the funds for the completion of the Work. 

9. Surety shall not be liable to Owner, Claimants, or others for 
obligations of Contractor that are unrelated to the Contract. Owner shall 
not be liable for payment of any costs or expenses of any Claimant under 
this Bond, and shall have under this Bond no obligations to make 
payments to, give notices on behalf of, or otherwise have obligations to 
Claimants under this Bond. 

10. Surety hereby waives notice of any change, including changes of 
time, to the Contract or to related Subcontracts, purchase orders and 
other obligations. 

11. No suit or action shall be commenced by a Claimant under this Bond 
other than in a court of competent jurisdiction in the location in which the 
Work or part of the Work is located or after the expiration of one year 
from the date (1) on which the Claimant gave the notice required by 
Paragraph 4.1 or Paragraph 4.2.3, or (2) on which the last labor or 
service was performed by anyone or the last materials or equipment were 
furnished by anyone under the Construction Contract, whichever of (1) or 
(2) first occurs. If the provisions of this paragraph are void or prohibited 
by Jaw, the minimum period of limitation available to sureties as a 
defense in the jurisdiction of the suit shall be applicable. 

12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to 
the addresses shown on the signature page. Actual receipt of notice by 
Surety, Owner, or Contractor, however accomplished, shall be sufficient 
compliance as of the date received at the address shown on the 
signature page. 

13. When this Bond has been furnished to comply with a statutory 
requirement in the location where the Contract was to be performed, any 
provision in this Bond conflicting with said statutory requirement shall be 
deemed deleted herefrom and provisions conforming to such statutory 
requirement shall be deemed incorporated herein. The intent is that this 
Bond shall be construed as a statutory Bond and not as a common law 
bond. 

14. Upon request of any person or entity appearing to be a potential 
beneficiary of this Bond; Contractor shall promptly furnish a copy of this 
Bond or shall permit a copy to be made. 

15. DEFINITIONS 
15.1. Claimant: An individual or entity having a direct contract with 

Contractor, or with a first-tier subcontractor of Contractor, to 
furnish labor, materials, or equipment for use in the performance 
of the Contract. The intent of this Bond shall be to include 
without limitation in the terms "labor, materials or equipment" that 
part of water, gas, power, light, heat, oil, gasoline, telephone 
service, or rental equipment used in the Contract, architectural 
and engineering services required for performance of the Work 
of Contractor and Contractor's Subcontractors, and all other 
items for which a mechanic's lien may be asserted in the 
jurisdiction where the labor, materials, or equipment were 
furnished. 

15.2. Contract: The agreement between Owner and Contractor 
identified on the signature page, including all Contract 
Documents and changes thereto. 

15.3. Owner Default: Failure of Owner, which has neither been 
remedied nor waived, to pay Contractor as required by the 
Contract or to perform and complete or comply with the other 
terms thereof. 



SECTION 00625 
CERTIFICATE OF SUBSTANTIAL COMPLETION 

Project: 1,000 KW Emergency Generator 'Owner: Green River Valley Water District Owner's Contract No.: 

Contract: Contract No. 1 Date of Contract: 

Contractor: Engineer's Project No.: 2014157 

This [tentative] [definitive] Certificate of Substantial Completion applies to: 

D All Work under the Contract Documents: D The following specified portions: 

Date of Substantial Completion 

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor and Engineer, 
and found to be substantially complete. The Date of Substantial Completion of the Project or portion thereof designated above is 
hereby declared and is also the date of commencement of applicable warranties required by the Contract Documents, except as 
stated below. 

A [tentative] [revised tentative] [definitive] list of items to be completed or corrected, is attached hereto. This list may not be all­
inclusive, and the failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in 
accordance with the Contract Documents. 

The responsibilities between OWNER and CONTRACTOR for security, operation, safety, maintenance, heat, utilities, 
insurance and warranties shall be as provided in the Contract Documents except as amended as follows: 
D Amended Responsibilities D Not Amended 

Owner's Amended Responsibilities: 
\ 

Contractor's Amended Responsibilities: 

The following documents are attached to and made part of this Certificate: 

This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents nor is it a release of 
Contractor's obligation to complete the Work in accordance with the Contract Documents. 

Executed by Engineer Date 

Accepted by Contractor Date 

Accepted by Owner Date 

EJCDC No. C-625 (2002 Edition) 
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This document has important legal consequences; consultation with an attorney is encomaged with respect to its use or 
modification. This document should be adapted to the patticular circumstances of the contemplated Project and the 
Controlling Law. 
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These General Conditions have been prepared for use with the Suggested Forms of Agreement Between Owner and 
Contractor Funding Agency Edition No. C-521 (2002 Edition). Their provisions are interrelated and a change in one 
may necessitate a change in the other. Conunents concerning their usage are contained in the EJCDC Construction 
Documents, General and Instructions (No. C-001, 2002 Edition). For guidance in the preparation of Supplementary 
Conditions, see Guide to the Preparation of Supplementary Conditions (No. C-800, 2002 Edition). 

Copyright© 2002 National Society of Professional Engineers 
1420 King Street, Alexandria, VA 22314-2794 

(703) 684-2882 

American Council of Engineering Companies 
1015 15th StreetN.W., Washington, DC 20005 

(202) 347-7474 

American Society of Civil Enginee1's 
1801 Alexander Bell Drive, Reston, VA 20191-4400 

(800) 548-2723 
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GENERAL CONDITIONS 

ARTICLE 1 -DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial capital letters, the terms 
listed below will have the meanings indicated which are applicable to both the singular and plmal thereof. In 
addition to terms specifically defined, terms with initial capital letters in the Contract Documents include references 
to identified articles and paragraphs, and the titles of other documents or forms. 

1. Addenda- Written or graphic instruments issued prior to the opening of Bids which clarifY, correct, or change 
the Bidding Requirements or the proposed Contract Documents. 

2. Agency- The Federal or state agency named as such in the Agreement. 

3. Agreement - The written instrument which is evidence of the agreement between Owner and Contractor 
covering the Work. 

4. Application for Payment - The fonn acceptable to Engineer which is to be used by Contractor during the 
comse of the Work in requesting progress or fmal payments and which is to be accompanied by such 
suppmting documentation as is required by the Contract Documents. 

5. Asbestos -Any material that contains more than one percent asbestos and is :fi'iable or is releasing asbestos 
fibers into the air above em-rent action levels established by the United States Occupational Safety and Health 
Administration. 

6. Bid- The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for the Work 
to be performed. 

7. Bidder- The individual or entity who submits a Bid directly to Owner. 

8. Bidding Documents - The Bidding Requirements and the proposed Contract Documents (including all 
Addenda). 

9. Bidding Requirements - The Advertisement or Invitation to Bid, Instructions to Bidders, bid security of 
acceptable form, if any, and the Bid Form with any supplements. 

10. Change Order - A document reconnnended by Engineer which is signed by Contractor and Owner and 
Agency and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or 
the Contract Times, issued on or after the Effective Date of the Agreement. 

11. Claim -A demand or assettion by Owner or Contractor seeking an adjustment of Contract Price or Contract 
Times, or both, or other relief with respect to the terms of the Contract: A demand for money or services by a 
third patty is not a Claim. 

12. Contract- The entire and integrated written agreement between the Owner and Contractor concerning the 
Work The Contract supersedes prior negotiations, representations, or agreements, whether written or oral. 

13. Contract Documents- Those items so designated in the Agreement. Only printed or hard copies of the items 
listed in the Agreement are Contract Documents. Approved Shop Drawings, other Contractor's submittals, and 
the repmts and drawings of subsurface and physical conditions are not Contract Documents. 
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14. Contract Price- The moneys payable by Owner to Contractor for completion of the Work in accordance with 
the Contract Documents as stated in the Agreement (subject to the provisions of Paragraph 11.03 in the case of 
Unit Price Work:). 

15. Contract Times- The number of days or the dates stated in the Agreement to: (i) achieve Milestones, if any, 
(ii) achieve Substantial Completion; and (iii) complete the Work: so that it is ready for fmal payment as 
evidenced by Engineer's written recommendation offmal payment. 

16. Contractor- The individual or entity with whom Owner has entered into the Agreement. 

17. Cost of the Work- See Paragraph ll.Ol.A for defmition. 

18. Drcnvings- That pmt of the Contract Documents prepared or approved by Engineer which graphically shows 
the scope, extent, and character of the Work to be performed by Contractor. Shop Drawings and other 
Contractor submittals are not Drawings as so defined. 

19. Effective Date of the Agreement- The date indicated in the Agreement on which it becomes effective, but if no 
such date is indicated, it means the date on which the Agreement is signed and delivered by the last of the two 
pmties to sign and deliver. 

20. Engineer- The individual or entity named as such in the Agreement. 

21. Field Order- A written order issued by Engineer which requires minor changes in the Work but which does 
not involve a change in the Contract Price or the Contract Times. 

22. General Requirements - Sections of Division 1 of the Specifications. The General Requirements pe1tain to all 
sections of the Specifications. 

23. Hazardous Environmental Condition - The presence at the Site of Asbestos, PCBs, Petroleum, Hazardous 
Waste, or Radioactive Material in such quantities or circumstances that may present a substantial danger to 
persons or pro petty exposed thereto in connection with the Work:. 

24. Hazardous Waste- The term Hazardous Waste shall have the meaning provided in Section 1004 of the Solid 
Waste Disposal Act (42 USC Section 6903) as mnended from time to time. 

25. Lm11s and Regulations; Lmvs or Regulations - Any and all applicable laws, rules, regulations, ordinances, 
codes, and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction. 

26. Liens- Charges, security interests, or encumbrances upon Project funds, real property, or personal prope1ty. 

27. Milestone- A principal event specified in the Contract Documents relating to an intermediate completion date 
or time prior to Substantial Completion of all the Work. 

28. Notice of Award- The written notice by Owner to the Successful Bidder stating that upon timely compliance 
by the Successful Bidder with the conditions precedent listed therein, Owner will sign and deliver the 
Agreement. 

29. Notice to Proceed- A written notice given by Owner to Contractor fixing the date on which the Contract 
Times will commence to run and on which Contractor shall stmt to perfmm the Work under the Contract 
Documents. 

30. Owner - The individual or entity with whom Contractor has entered into the Agreement and for whom the 
Work is to be performed. 

31. PCBs- Polychlorinated biphenyls. 

EJCDC C-710 Standard General Conditions of the Construction Contract, Funding Agency Edition 
Copyright© 2002 National Society of Professional Engineers for EJCDC. All rights reserved. 

00710-7 



32. Petroleum - Petroleum, including crude oil or any fi·action thereof which is liquid at standard conditions of 
temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute), such as oil, 
petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with other non-Hazardous Waste 
and cmde oils. 

33. Progress Schedule- A schedule, prepared and maintained by Contractor, describing the sequence and dmation 
of the activities comprising the Contractor's plan to accomplish the Work within the Contract Times. 

34. Project- The total construction of which the Work to be performed under the Contract Documents may be the 
whole, or a part. 

35. Project Manual- The bound documentaty information prepared for bidding and constructing the Work A 
listing of the contents of the Project Manual, which may be bound in one or more volwnes, is contained in the 
table(s) of contents. 

36. Radioactive Material- Somce, special nuclear, or byproduct material as defmed by the Atomic Energy Act of 
1954 (42 USC Section 2011 et seq.) as amended fi·om time to time. 

37. Related Entity- An officer, director, partner, employee, agent, consultant, or subcontractor. 

38. Resident Project Representative- The authorized representative of Engineer who may be assigned to the Site 
or any part thereof. 

39. Samples- Physical examples of materials, equipment, or workmanship that are representative of some portion 
of the Work and which establish the standards by which such portion of the Work will be judged. 

40. Schedule of Submittals - A schedule, prepared and maintained by Contractor, of required submittals and the 
time requirements to suppmt scheduled pe1formance of related construction activities. 

41. Schedule of Values- A schedule, prepared and maintained by Contractor, allocating portions of the Contract 
Price to various portions of the Work: and used as the basis for reviewing Contractor's Applications for 
Payment. 

42. Shop Drawings -All drawings, diagrams, illustrations, schedules, and other data or information which are 
specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some pmtion 
of the Work 

43. Site- Lands or areas indicated in the Contract Docwnents as being fumished by Owner upon which the Work: 
is to be perfonned, including rights-of-way and easements for access thereto, and such other lands fumished by 
Owner which are designated for the use of Contractor. 

44. Specifications - That part of the Contract Docwnents consisting of written requirements for materials, 
equipment, systems, standards and workmanship as applied to the Work, and certain administrative 
requirements and procedmal matters applicable thereto. 

45. Subcontractor - An individual or entity having a direct contract with Contractor or with any other 
Subcontractor for the performance of a part of the Work at the Site. 

46. Substantial Completion- The time at which the Work (or a specified patt thereof) has progressed to the point 
where, in the opinion of Engineer, the Work (or a specified patt thereof) is sufficiently complete, in accordance 
with the Contract Documents, so that the Work: (or a specified part thereof) can be utilized for the pmposes for 
which it is intended. The tenns "substantially complete" and "substantially completed" as applied to all or part 
of the Work refer to Substantial Completion thereof. 

47. Successful Bidder- The Bidder submitting a responsive Bid to whom Owner makes an award. 
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48. Supplemental)' Conditions- That pmt of the Contract Documents which amends or supplements these General 
Conditions. 

49. Supplier- A manufacturer, fabricator, supplier, distributor, materiahnan, or vendor having a direct contract 
with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by 
Contractor or any Subcontractor. 

50. Underground Facilities - All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, 
tunnels, or other such facilities or attachments, and any encasements containing such facilities, including those 
that convey electricity, gases, steam, liquid petroleum products, telephone or other communications, cable 
television, water, wastewater, storm water, other liquids or chemicals, or traffic or other control systems. 

51. Unit Price Work:- Work: to be paid for on the basis of unit prices. 

52. Work- The entire construction or the various separately identifiable parts thereof required to be provided 
under the Contract Documents. Work includes and is the result ofperfonning or providing all labor, services, 
and docmnentation necessmy to produce such construction, and furnishing, installing, and incorporating all 
materials and equipment into such construction, all as required by the Contract Documents. 

53. Work Change Directive - A written statement to Contractor issued on or after the Effective Date of the 
Agreement and signed by Owner and Agency upon recommendation of the Engineer ordering an addition, 
deletion, or revision in the Work:, or responding to differing or unforeseen subsurface or physical conditions 
under which the Work is to be performed or to emergencies. A Work Change Directive will not change the 
Contract Price or the Contract Times but is evidence that the patties expect that the change ordered or 
documented by a Work Change Directive will be incorporated in a subsequently issued Change Order 
following negotiations by the pmties as to its effect, if any, on the Contract Price or Contract Times. 

1.02 Terminology 

A. The following words or tenns are not defmed but, when used in the Bidding Requirements or Contract Documents, 
have the following meaning. 

B. Intent of Certain Terms or Ac{jectives 

1. The Contract Documents include the tenns "as allowed," "as approved," "as ordered", "as directed" or terms of 
like effect or impmt to authorize an exercise of professional judgment by Engineer. In addition, the adjectives 
"reasonable," "suitable," "acceptable," "proper," "satisfactmy," or adjectives of like effect or impmt are used 
to describe an action or determination of Engineer as to the Work. It is intended that such exercise of 
professional judgment, action or determination will be solely to evaluate, in general, the Work for compliance 
with the requirements of and infonnation in the Contract Documents and conformance with the design concept 
of the completed Project as a functioning whole as shown or indicated in the Contract Documents (unless there 
is a specific statement indicating otherwise). The use of any such term or adjective is not intended to and shall 
not be effective to assign to Engineer any duty or authority to supervise or direct the performance of the Work 
or any duty or authority to unde1take responsibility contrary to the provisions of Paragraph 9.09 or any other 
provision of the Contract Documents. 

C. Day 

1. The word "day" means a calendar day of24 horu-s measmed fi·om midnight to the next midnight. 
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D. Defective 

1. The word "defective," when modifYing the word "Work," refers to Work that is unsatisfactory, faulty, or 
deficient in that it: 

a. does not conform to the Contract Documents, or 

b. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred 
to in the Contract Documents, or 

c. has been damaged prior to Engineer's recommendation of final payment (unless responsibility for the 
protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 
14.04 or 14.05). 

E. Furnish, Instan Pe1jorm, Provide 

1. The word "furnish," when used in connection with services, materials, or equipment, shall mean to supply and 
deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or 
installation and in usable or operable condition. 

2. The word "install," when used in connection with services, materials, or equipment, shall mean to put into use 
or place in final position said services, materials, or equipment complete and ready for intended use. 

3. The words "perfonn" or "provide," when used in connection with services, materials, or equipment, shall mean 
to finnish and install said services, materials, or equipment complete and ready for intended use. 

4. When "furnish," "install," "perform," or "provide" is not used in connection with services, materials, or 
equipment in a context clearly requiring an obligation of Contractor, "provide" is implied. 

F. Unless stated otherwise in the Contract Documents, words or phrases which have a well-known technical or 
construction industJy or tJ·ade meaning are used in the ContJ·act Documents in accordance with such recognized 
meaning. 

ARTICLE 2- PRELIMINARY MATTERS 

2.01 Delive!JJ of Bonds and Evidence of Insurance 

A. When ContJ·actor delivers the executed counterparts of the Agreement to Owner, ContJ·actor shall also deliver to 
Owner such bonds as ContJ·actor may be required to furnish. · 

B. Evidence of Insurance: Before any Work at the Site is started, ContJ·actor and Owner shall each deliver to the 
other, with copies to each additional insured identified in the Supplementmy Conditions, ce1tificates of insurance 
(and other evidence of insurance which either of them or any additional insured may reasonably request) which 
ContJ·actor and Owner respectively are required to purchase and maintain in accordance with Alticle 5. 

2.02 Copies of Documents 

A. Owner shall furnish to ContJ·actor up to ten printed or hard copies of the Drawings and Project Manual. Additional 
copies will be furnished upon request at the cost of reproduction. 

2.03 Commencement of Contract Times; Notice to Proceed 

A. The ContJ·act Times will connnence to run on the thirtieth day after the Effective Date of the Agreement or, if a 
Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any 
time within 30 days after the Effective Date of the Agreement. 
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2.04 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence to mn. No Work shall 
be done at the Site prior to the date on which the Contract Times commence to mn. 

2.05 Before Starting Construction 

A. PreliminmJJ Schedules: Within 10 days after the Effective Date of the Agreement (unless otherwise specified in the 
General Requirements), Contractor shall submit to Engineer for timely review: 

1. a preliminary Progress Schedule; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when 
added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to 
serve as the basis for progress payments during performance of the Work. Such prices will include an 
appropriate amount of overhead and profit applicable to each item of Work. 

2.06 ?reconstruction Conference 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, Agency, and others 
as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the 
schedules referred to in Paragraph 2.05.A, procedures for handling Shop Drawings and other submittals, processing 
Applications for Payment, and maintaining required records. 

2.07 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference attended by Contractor, 
Engineer, and others as appropriate will be held to review for acceptability to Engineer as provided below the 
schedules submitted in accordance with Paragraph 2.05.A. Contractor shall have an additional 10 days to make 
conections and adjustments and to complete and resubmit the schedules. No progress payment shall be made to 
Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to 
completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the 
Progress Schedule, for sequencing, scheduling, or progress of the Work nor interfere with or relieve Contractor 
fi·om Contractor's full responsibility therefor. 

2. Contractor's Schedule of Submittals will be acceptable to Engineer if it provides a workable anangement for 
reviewing and processing the required submittals. 

3. Contractor's Schedule of Values will be acceptable to Engineer as to form and substance if it provides a 
reasonable allocation of the Contract Price to component parts of the Work. 

ARTICLE 3- CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE 

3.01 Intent 

A. The Contract Documents are complementmy; what is required by one is as binding as if required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be 
constructed in accordance with the Contract Documents. Any labor, documentation, services, materials, or 
equipment that may reasonably be inferred fi·om the Contract Documents or fi·om prevailing custom or trade usage 
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as being required to produce the intended result will be provided whether or not specifically called for at no 
additional cost to Owner. 

C. Clarifications and interpretations ofthe Contract Documents shall be issued by Engineer as provided in Article 9. 

3.02 Reference Standards 

A. Standards, Specifications, Codes, Laws, and Regulations 

1. Reference to standards, specifications, manuals, or codes of any technical society, organization, or association, 
or to Laws or Regulations, whether such reference be specific or by implication, shall mean the standard, 
specification, manual, code, or Laws or Regulations in effect at the time of opening of Bids (or on the Effective 
Date of the Agreement if there were no Bids), except as may be otherwise specifically stated in the Contract 
Documents. 

2. No provision of any such standard, specification, manual or code, or any instmction of a Supplier shall be 
effective to change the duties or responsibilities of Owner, Contractor, or Engineer, or any of their 
subcontractors, consultants, agents, or employees from those set forth in the Contract Documents. No such 
provision or instruction shall be effective to assign to Owner, or Engineer, or any of their Related Entities, any 
duty or authority to supervise or direct the perfonnance of the Work or any duty or authority to undertake 
responsibility inconsistent with the provisions of the Contract Documents. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

1. Contractor's Review of Contract Documents Before Starting Work: Before undertaking each part of the Work, 
Contractor shall carefully study and compare the Contract Documents and check and verify pertinent figures 
therein and all applicable field measurements. Contractor shall promptly repmt in writing to Engineer any 
conflict, enor, ambiguity, or discrepancy which Contractor may discover and shall obtain a written 
interpretation or clarification from Engineer before proceeding with any Work affected thereby. 

2. Contractor's Review of Contract Documents During Pe1jormance of Work: If, dming the performance of the 
Work, Contractor discovers any conflict, enor, ambiguity, or discrepancy within the Contract Documents or 
between the Contract Documents and any provision of any Law or Regulation applicable to the performance of 
the Work or of any standard, specification, manual or code, or of any instruction of any Supplier, Contractor 
shall p1;omptly repmt it to Engineer in writing. Contractor shall not proceed with the Work affected thereby 
(except in an emergency as required by Paragraph 6.16.A) until an amendment or supplement to the Contract 
Documents has been issued by one of the methods indicated in Paragraph 3.04. 

3. Contractor shall not be liable to Owner or Engineer for failme to repmt any conflict, enor, ambiguity, or 
discrepancy in the Contract Documents unless Contractor lmew or reasonably should have known thereof. 

B. Resolving Discrepancies 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the Contract 
Documents shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between the 
provisions of the Contract Documents and: 

a. the provisions of any standard, specification, manual, code, or instruction (whether or not specifically 
incorporated by reference in the Contract Documents); or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an 
interpretation of the provisions of the Contract Documents would result in violation of such Law or 
Regulation). 
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3.04 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to 
modifY the terms and conditions thereof by either a Change Order or a Work Change Directive. 

B. The requirements of the Contract Documents may be supplemented, and minor variations and deviations in the 
Work may be authorized, by one or more of the following ways: 

1. A Field Order; 

2. Engineer's approval of a Shop Drawing or Sample; (Subject to the provisions of Paragraph 6.17.D.3) or 

3. Engineer's written interpretation or clarification. 

3.05 Reuse of Documents 

A. Contractor and any Subcontractor or Supplier shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or 
copies of any thereof) prepared by or bearing the seal of Engineer or Engineer's consultants, including 
electronic media editions; or 

2. reuse any of such Drawings, Specifications, other documents, or copies thereof on extensions of the Project or 
any other project without written consent of Owner and Engineer and specific written verification or adaption 
by Engineer. · 

B. The prohibition of this Paragraph 3.05 will survive fmal payment, or termination of the Contract. Nothing herein 
shall preclude Contractor from retaining copies of the Contract Documents for record purposes. 

3.06 Electronic Data 

A. Copies of data furnished by Owner or Engineer to Contractor or Contractor to Owner or Engineer that may be relied 
upon are limited to the printed copies (also known as hard copies). Files in electronic media format of text, data, 
graphics, or other types are furnished only for the convenience of the receiving party. Any conclusion or 
information obtained or derived fi·om such electronic files will be at the user's sole risk If there is a discrepancy 
between the electronic files and the hard copies, the hard copies govern. 

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise without 
authorization of the data's creator, the party receiving electronic files agrees that it will perform acceptance tests or 
procedures within 60 days, after which the receiving party shall be deemed to have accepted the data thus 
transfened. Any errors detected within the 60-day acceptance period will be corrected by the transfening party. 

C. When transferring documents in electronic media format, the transferring party makes no representations as to long 
term compatibility, usability, or readability of documents resulting fi·om the use of software application packages, 
operating systems, or computer hardware differing fi·om those used by the data's creator. 

ARTICLE 4- AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 
ENVIRONMENTAL CONDITIONS; REFERENCE POINTS 

4.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notifY Contractor of any encumbrances or restrictions not of general 
application but specifically related to use of the Site with which Contractor must comply in performing the Work. 
Owner will obtain in a timely manner and pay for easements for permanent structures or permanent changes in 
existing facilities. If Contractor and Owner are unable to agree on entitlement to or on the amount or extent, if any, 
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of any adjustment in the Contract Price or Contract Times, or both, as a result of any delay in Owner's furnishing 
the Site or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and 
legal description of the lands upon which the Work is to be performed and Owner's interest therein as necessary for 
giving notice of or filing a mechanic's or construction lien against such lands in accordance with applicable Laws 
and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction 
facilities or storage of materials and equipment. 

4.02 Subswface and Phys;cal Cond;Nons 

A. Reports and Drcnv;ngs: The Supplementmy Conditions identity: 

1. those repmis of explorations and tests of subsurface conditions at or contiguous to the Site that Engineer has 
used in preparing the Contract Documents; and 

2. those drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous 
to the Site (except Underground Facilities) that Engineer has used in preparing the Contract Documents. 

B. DmUed ReUance by Contractor on Technkal Data Authm·;zed: Contractor may rely upon the general accuracy of 
the "technical data" contained in such repmis and drawings, but such repmis and drawings are not Contract 
Documents. Such "technical data" is identified in the Supplementary Conditions. Except for such reliance on such 
"technical data," Contractor may not rely upon or make any claim against Owner or Engineer, or any of their 
Related Entities with respect to: 

1. the completeness of such repmis and drawings for Contractor's purposes, including, but not limited to, any 
aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by 
Contractor, and safety precautions and programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in such repmis or shown or indicated in such 
drawings; or 

3. any Contractor interpretation of or conclusion drawn fi·om any "technical data" or any such other data, 
interpretations, opinions, or information. 

4.03 Differ;ng Subswface or Phys;cal CondWons 

A. Nonce: If Contractor believes that any subsurface or physical condition at or contiguous to the Site that is 
uncovered or revealed either: 

1. is of such a nature as to establish that any "technical data" on which Contractor is entitled to rely as provided in 
Paragraph 4.02 is materially inaccurate; or 

2. is of such a nature as to require a change in the Contract Documents; or 

3. differs materially fi·om that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially fi·om conditions ordinarily encountered and generally recognized 
as inherent in work of the character provided for in the Contract Documents; 

then Contractor shall, promptly after becoming aware thereof and before fu1iher disturbing the subsurface or 
physical conditions or performing any Work in connection therewith (except in an emergency as required by 
Paragraph 6.16.A), notify Owner and Engineer in writing about such condition. Contractor shall not fuiiher disturb 
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such condition or perform any Work in connection therewith (except as aforesaid) until receipt of written order to 
do so. 

B. Engineer's Review:. After receipt of written notice as required by Paragraph 4.03.A, Engineer will promptly review 
the pertinent condition, determine the necessity of Owner's obtaining additional exploration or tests with respect 
thereto, and advise Owner in writing (with a copy to Contractor) of Engineer's findings and conclusions. 

C. Possible Price and Times Adjustments 

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that the existence of 
such differing subsurface or physical condition causes an increase or decrease in Contractor's cost of, or time 
required for, performance of the Work; subject, however, to the following: 

a. such condition must meet any one or more of the categories described in Paragraph 4.03 .A; and 

b. with respect to Work that is paid for on a Unit Price Basis, any adjustment in Contract Price will be 
subject to the provisions ofParagraphs 9.07 and 11.03. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if: 

a. Contractor knew of the existence of such conditions at the time Contractor made a final collllllitment to 
Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound 
under a negotiated contract; or 

b. the existence of such condition could reasonably have been discovered or revealed as a result of any 
examination, investigation, exploration, test, or study of the Site and contiguous areas required by the 
Bidding Requirements or Contract Documents to be conducted by or for Contractor prior to Contractor's 
making such final commitment; or 

c. Conn·actor failed to give the written notice as required by Paragraph 4.03.A. 

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any 
adjustment in the Contract Price or Contract Times, or both, a Claim may be made therefor as provided in 
Paragraph 10.05. However, Owner and Engineer, and any of their Related Entities shall not be liable to 
Conn·actor for any claims, costs, losses, or damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbin·ation or other dispute resolution 
costs) sustained by Contractor on or in connection with any other project or anticipated project. 

4.04 Underground Facilities 

A. Shown or Indicated: The information and data shown or indicated in the Conn·act Documents with respect to 
existing Underground Facilities at or contiguous to the Site is based on information and data furnished to Owner or 
Engineer by the owners of such Underground Facilities, including Owner, or by others. Unless it is otherwise 
expressly provided in the Supplementmy Conditions: 

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such information or data; 
and 

2. the cost of all of the following will be included in the Conn·act Price, and Conn·actor shall have full 
responsibility for: 

a. reviewing and checking all such infmmation and data, 

b. locating all Underground Facilities shown or indicated in the Conn·act Docmnents, 
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c. coordination of the Work with the owners of such Underground Facilities, including Owner, during 
construction, and 

d. the safety and protection of all such Underground Facilities and repairing any damage thereto resulting 
from the Work 

B. Not Shown or Indicated 

I. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not shown or 
indicated, or not shown or hidicated with reasonable accmacy in the Contract Documents, Contractor shall, 
promptly after becoming aware thereof and before ftuiher disturbing conditions affected thereby or performing 
any Work in connection therewith (except in an emergency as required by Paragraph 6.16.A), identify the 
owner of such Underground Facility and give written notice to that owner and to Owner and Engineer. 
Engineer will promptly review the Underground Facility and detennine the extent, if any, to which a change is 
required in the Contract Documents to reflect and document the consequences of the existence or location of 
the Underground Facility. During such time, Contractor shall be responsible for the safety and protection of 
such Underground Facility. 

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change Directive or a 
Change Order will be issued to reflect and document such consequences. An equitable adjustment shall be 
made in the Contract Price or Contract Times, or both, to the extent that they are attributable to the existence or 
location of any Underground Facility that was not shown or indicated or not shown or indicated with 
reasonable accmacy in the Contract Documents and that Contractor did not know of and could not reasonably 
have been expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price or Contract Times, 
Owner or Contractor may make a Claim therefor as provided in Paragraph 10.05. 

4.05 Reference Points 

A. Owner shall provide engineering smveys to establish reference points for constmction which in Engineer's 
judgment are necessmy to enable Contractor to·proceed with the Work Contractor shall be responsible for laying 
out the Work, shall protect and preserve the established reference points and property mm;mments, and shall make 
no changes or relocations without the prior written approval of Owner. Contractor shall report to Engineer 
whenever any reference point or property monument is lost or desh·oyed or requires relocation because ofnecessmy 
changes in grades or locations, and shall be responsible for the accmate replacement or relocation of such reference 
points or property monuments by professionally qualified personnel. 

4.06 Hazardous Environmental Condition at Site 

A. Reports and Drcnvings: Reference is made to the Supplementmy Conditions for the identification of those reports 
and drawings relating to a Hazardous Enviromnental Condition identified at the Site, if any, that have been utilized 
by the Engineer in the preparation of the Conh·act Documents. 

B. Limited Reliance by Contractor on Technical Data Authorized: Conh·actor may rely upon the general accmacy of 
the "technical data" contained in such repmis and drawings, but such reports and drawings are not Contract 
Documents. Such "technical data" is identified in the Supplementmy Conditions. Except for such reliance on such 
"technical data," Conh·actor may not rely upon or make any claim against Owner or Engineer, or any of their 
Related Entities with respect to: 

1. the completeness of such repmis and drawings for Contractor's purposes, including, but not limited to, any 
aspects of the means, methods, techniques, sequences and procedures of construction to be employed by 
Conh·actor and safety precautions and programs incident thereto; or 

2. other data, interpretations, opinions and infmmation contained in such reports or shown or indicated in such 
drawings; or 
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3. any Contractor interpretation of or conclusion drawn from any "technical data" or any such other data, 
interpretations, opinions or information. 

C. Contractor shall not be responsible for any Hazardous Enviromnental Condition uncovered or revealed at the Site 
which was not shown or indicated in Drawings or Specifications or identified in the Contract Documents to be 
within the scope of the Work. Contractor shall be responsible for a Hazardous Environmental Condition created 
with any materials brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor 
is responsible. 

D. If Contractor encounters a Hazardous Enviromnental Condition or if Contractor or anyone for whom Contractor is 
responsible creates a Hazardous Enviromnental Condition, Contractor shall irmnediately: (i) secure or otherwise 
isolate such condition; (ii) stop all Work in connection with such condition and in any area affected thereby (except 
in an emergency as required by Paragraph 6.16.A); and (iii) notifY Owner and Engineer (and promptly thereafter 
confirm such notice in writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to 
retain a qualified expmt to evaluate such condition or take conective action, if any. 

E. Contractor shall not be required to resume Work in connection with such condition or in any affected area until after 
Owner has obtained any required permits related thereto and delivered to Contractor written notice: (i) specifYing 
that such condition and any affected area is or has been rendered safe for the resumption of Work; or (ii) specifYing 
any special conditions under which such Work may be resmned safely. If Owner and Contractor cannot agree as to 
entitlement to or on tl1e amount or extent, if any, of any adjustment in Contract Price or Contract Times, or both, as 
a result of such Work stoppage or such special conditions under which Work is agreed to be resmned by Contractor, 
either party may make a Claim therefor as provided in Paragraph 10.05. 

F. If after receipt of such written notice Contractor does not agree to resume such Work based on a reasonable belief it 
is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion 
of the Work that is in the area affected by such condition to be deleted fi·om the Work. If Owner and Contractor 
cannot agree as to entitlement to or on the amount or extent, if any, of an adjustment in Contract Price or Contract 
Times as a result of deleting such portion of the Work, then either party may make a Claim therefor as provided in 
Paragraph 1 0.05. Owner may have such deleted pmtion of the Work performed by Owner's own forces or others in 
accordance with Atticle 7. 

G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnifY and hold harmless Contractor, 
Subcontractors, and Engineer, and the officers, directors, partners, employees, agents, consultants, and 
subcontractors of each and any of them fi·om and against all claims, costs, losses, and damages (including but not 
linlited to all fees and charges of engineers, architects, attorneys, and other professionals and all comt or arbitration 
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition, provided that 
such Hazardous Environmental Condition: (i) was not shown or indicated in the Drawings or Specifications or 
identified in the Contract Documents to be included within the scope of the Work, and (ii) was not created by 
Conn·actor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.0 shall obligate Owner 
to indemnifY any individual or entity from and against the consequences of that individual's or entity's own 
negligence. 

H. To the fullest extent pernlitted by Laws and Regulations, Conn·actor shall indemnifY and hold harmless Owner and 
Engineer, and the officers, directors, pmtners, employees, agents, consultants, and subcontractor~ of each and any of 
them fi·om and against all claims, costs, losses, and damages (including but not linlited to all fees and chm·ges of 
engineers, architects, attorneys, and other professionals and all court or arbin·ation or other dispute resolution costs) 
arising out of or relating to a Hazardous Environmental Condition created by Conn·actor or by anyone for whom 
Contractor is responsible. Nothing in this Paragraph 4.06. H shall obligate Contractor to indemnifY any individual 
or entity fi·om and against the consequences of that individual's or entity's own negligence. 

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Enviromnental Condition uncovered 
or revealed at the Site. 
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ARTICLE 5- BONDS AND INSURANCE 

5.01 Pe~formance, Payment, and Other Bonds 

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the Contract Price as 
security for the faithful performance and payment of all of Contractor's obligations under the Contract Documents. 
These bonds shall remain in effect until one year after the date when fmal payment becomes due or until completion 
of the correction period specified in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or 
Regulations or by the Contract Documents. Contractor shall also furnish such other bonds as are required by the 
Contract Documents. 

B. All bonds shall be in the form prescribed by the Contract Documents except as provided otherwise by Laws or 
Regulations, and shall be executed by such sureties as are named in the current list of "Companies Holding 
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies" as 
published in Circular 570 (amended) by the Financial Management Service, Surety Bond Branch, U.S. Depmiment 
of the Treasury. All bonds signed by an agent must be accompanied by a cmtified copy of the agent's authority to 
act. 

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its right to do 
business is tenninated in any state where any pa1t of the Project is located or it ceases to meet the requirements of 
Paragraph 5.0l.B, Contractor shall promptly notifY Owner and Engineer and shall, within 20 days after the event 
giving rise to such notification, provide another bond and surety, both of which shall comply with the requirements 
ofParagraphs 5.0l.B and 5.02. 

5.02 Licensed Sureties and Insurers 

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by Owner or 
Contractor shall be obtained :fi'om surety or insurance companies that me duly licensed or authorized in the 
jurisdiction in which the Project is located to issue bonds or insurance policies for the limits and coverages so 
required. Such surety and insurance companies shall also meet such additional requirements and qualifications as 
may be provided in the Supplementary Conditions. 

5.03 Certificates of Insurance 

A. Contractor shall deliver to Owner, with copies to each additional insured identified in the Supplementary 
Conditions, cettificates of insurance (and other evidence of insurance requested by Owner or any other additional 
insured) which Contractor is required to purchase and maintain. 

B. Owner shall deliver to Contractor, with copies to each additional insured identified in the Supplementmy 
Conditions, cmtificates of insurance (and other evidence of insurance requested by Contractor or any other 
additional insured) which Owner is required to purchase and maintain. 

5.04 Contractor's Liability Insurance 

A. Contractor shall purchase and maintain such liability and other insurance as is appropriate for the Work being 
performed and as will provide protection fi·om claims set fmth below which may arise out of or result fi·om 
Contractor's performance of the Work and Contractor's other obligations under the Contract Documents, whether it 
is to be petformed by Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed by 
any of them to perform any of the Work, or by anyone for whose acts any of them may be liable: 

1. . claims under workers' compensation, disability benefits, and other similar employee benefit acts; 

2. claims for damages because of bodily injmy, occupational sickness or disease, or death of Contractor's 
employees; 
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3. claims for damages because of bodily injmy, sickness or disease, or death of any person other than 
Contractor's employees; 

4. claims for damages insmed by reasonably available personal injmy liability coverage which are sustained: 

a. by any person as a result of an offense directly or indirectly related to the employment of such person by 
Contractor, or 

b. by any other person for any other reason; 

5. claims for damages, other than to the Work itself, because of injury to or destruction of tangible property 
wherever located, including loss of use resulting therefrom; and 

6. claims for damages because of bodily injmy or death of any person or property damage arising out of the 
ownership, maintenance or use of any motor vehicle. 

B. The policies of insurance required by this Paragraph 5.04 shall: 

1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, include as additional 
insmeds (subject to any custommy exclusion regarding professional liability) Owner and Engineer, and any 
other individuals or entities identified in the Supplementary Conditions, all of whom shall be listed as 
additional insureds, and include coverage for the respective officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of all such additional insmeds, and the insmance afforded to 
these additional insureds shall provide prinmy coverage for all claims covered thereby; 

2. include at least the specific coverages and be written for not less than the limits of liability provided in the 
Supplementmy Conditions or required by Laws or Regulations, whichever is greater; 

3. include completed operations insmance; 

4. include contractual liability insmance covering Contractor's indemnity obligations under Paragraphs 6.11 and 
6.20; 

5. contain a provision or endorsement that the coverage afforded will not be canceled, materially changed or 
renewal refused until at least 30 days prior written notice has been given to Owner and Contractor and to each 
other additional insured identified in the Supplementmy Conditions to whom a cmtificate of insurance has been 
issued (and the certificates of insurance furnished by the Contractor pursuant to Paragraph 5.03 will so 
provide); 

6. remain in effect at least until final payment and at all times thereafter when Contractor may be correcting, 
removing, or replacing defective Work in accordance with Paragraph 13.07; and 

7. with respect to completed operations insurance, and any insurance coverage written on a claims-made basis, 
remain in effect for at least two years after final payment. 

a. Conh·actor shall furnish Owner and each other additional insured identified in the Supplementmy 
Conditions, to whom a cetiificate of insurance has been issued, evidence satisfactmy to Owner and any 
such additional insured of continuation of such insmance at final payment and one year thereafter. 

5.05 Owner's Liability Insurance 

A. In addition to the insurance required to be provided by Conh·actor under Paragraph 5.04, Owner, at Owner's option, 
may purchase and maintain at Owner's expense Owner's own liability insurance as will protect Owner against 
claims which may arise fi·om operations under the Contract Documents. 
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5.06 Property Insurance 

A. Unless othetwise provided in the Supplementaty Conditions, Contractor shall purchase and maintain property 
insurance upon the Work at the Site in the amount of the full replacement cost thereof (Contractor shall be 
responsible for any deductible or self-insured retention.). This insurance shall: 

1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other individuals or entities 
identified in the Supplementaty Conditions, and the officers, directors, partners, employees, agents, consultants 
and subcontractors of any of them, each of whom is deemed to have an insurable interest and shall be listed as 
an insured or additional insured; 

2. be written on a Builder's Risk "all-risk" or open peril or special causes of loss policy form that shall at least 
include insurance for physical loss or damage to the Work, tempormy buildings, falsework, and materials and 
equipment in transit, and shall insure against at least the following perils or causes of loss: fire, lightning, 
extended coverage, theft, vandalism and malicious mischief, earthquake, collapse, debris removal, demolition 
occasioned by enforcement of Laws and Regulations, water damage (other than caused by flood), and such 
other perils or causes ofloss as may be specifically required by the Supplementary Conditions; 

3. include expenses incurred in the repair or replacement of any insured property (including but not limited to fees 
and charges of engineers and architects); 

( . 
4. cover materials and equipment stored at the Site or at another location that was agreed to in writing by Owner 

prior to being incorporated in the Work, provided that such materials and equipment have been included in an 
Application for Payment recommended by Engineer; 

5. allow for partial utilization of the Work by Owner; 

6. include testing and stmtup; and 

7. be maintained in effect until fmal payment is made unless othetwise agreed to in writing by Owner, Contractor, 
and Engineer with 30 days written notice to each other additional insured to whom a cettificate of insurance has 
been issued. 

B. Contractor shall purchase and maintain such boiler and machinety insurance or additional property insurance as 
may be required by the Supplementmy Conditions or Laws and Regulations which will include the interests of 
Owner, Contractor, Subcontractors, and Engineer, and any other individuals or entities identified in the 
Supplementmy Conditions, and the officers, directors, partners, employees, agents, consultants and subcontractors 
of each and any of them, each of whom is deemed to have an insurable interest and shall be listed as an insured or 
additional insured. 

C. All the policies of insurance (and the cettificates or other evidence thereof) required to be purchased and maintained 
in accordance with Paragraph 5.06 will contain a provision or endorsement that the coverage afforded will not be 
canceled or materially changed or renewal refused until at least 30 days prior written notice has been given to 
Owner and Contractor and to each other additional insure<;l to whom a cettificate of insurance has been issued and 
will contain waiver provisions in accordance with Paragraph 5.07. 

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified in this Paragraph 
5.06 to protect the interests of Contractor, Subcontractors, or others in the Work to the extent of any deductible 
amounts that are identified in the Supplementmy Conditions. The risk of loss within such identified deductible 
amount will be bome by Contractor, Subcontractors, or others suffering any such loss, and if any of them wishes 
propetty insurance coverage within the limits of such amounts, each may purchase and maintain it at the purchaser's 
own expense. 
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5.07 Waiver of Rights 

A. Owner and Contractor intend that all policies pmchased in accordance with Paragraph 5.06 will protect Owner, 
Contractor, Subcontractors, and Engineer, and all other individuals or entities identified in the Supplementary 
Conditions to be listed as insureds or additional insureds (and the officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of them) in such policies and will provide primary coverage for all 
losses and damages caused by the perils or causes of loss covered thereby. All such policies shall contain provisions 
to the effect that in the event of payment of any loss or damage the insurers will have no rights of recovery against 
any of the insureds or additional insureds thereunder. Owner and Contractor waive all rights against each other and 
their respective officers, directors, pminers, employees, agents, consultants and subcontractors of each and any of 
them for all losses and damages caused by, arising out of or resulting fi·om any of the perils or causes of loss 
covered by such policies and any other property insmance applicable to the Work; and, in addition, waive all such 
rights against Subcontractors, and Engineer, and all other individuals or entities identified in the Supplementmy 
Conditions to be listed as insmed or additional insured (and the officers, directors, pminers, employees, agents, 
consultants and subcontractors of each and any of them) under such policies for losses and damages so caused. 
None of the above waivers shall extend to the rights that any party making such waiver may have to the proceeds of 
insurance held by Contractor as trustee or otherwise payable under any policy so issued. 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, partners, 
employees, agents, consultants and subcontractors of each and any of them for: 

1. loss due to business intenuption, loss of use, or other consequential loss extending beyond direct physical loss 
or damage to Owner's property or the Work caused by, arising out of, or resulting fi·om fire or other perils 
whether or not insured by Owner; and 

2. loss or damage to the completed Project or pmt thereof caused by, arising out of, or resulting from fn·e or other 
insured peril or cause of loss covered by any property insmance maintained on the completed Project or pmt 
thereof by Owner during pmtial utilization pmsuant to Paragraph 14.05, after Substantial Completion pmsuant 
to Pm·agraph 14. 04, or after final payment pmsuant to Paragraph 14.07. 

C. Any insmance policy maintained by Owner covering any loss, damage or consequential loss refened to in 
Paragraph 5. 07 .B shall contain provisions to the effect that in the event of payment of any such loss, damage, or 
consequential loss, the insurers will have no rights of recovery against Contractor, Subcontractors, or Engineer, and 
the officers, directors, pminers, employees, agents, consultants and subcontractors of each and any of them. 

5.08 Receipt and Application of Insurance Proceeds 

A. Any insmed loss under the policies of insurance required by Pai"agraph 5.06 will be adjusted with Contractor and 
made payable to Contractor as fiducimy for the insmeds, as their interests may appear, subject to the requirements 
of any applicable mmtgage clause and of Pm·agraph 5.08.B. Contractor shall deposit in a separate account any 
money so received and shall distribute it in accordance with such agreement as the parties in interest may reach. If 
no other special agreement is reached, the damaged Work shall be repaired or replaced, the moneys so received 
applied on account thereof 

B. Contractor as fiducimy shall have power to adjust and settle any loss with the insurers unless one of the parties in 
interest shall object in writing within 15 days after the occurrence of loss to Contractor's exercise of this power. If 
such objection be made, Contractor as fiduciary shall make settlement with the insmers in accordance with such 
agreement as the parties in interest may reach. If no such agreement among the parties in interest is reached, 
Contractor as fiducimy shall adjust and settle the loss with the insurers and, if required in writing by any party in 
interest, Contractor as fiduciary shall give bond for the proper perfmmance of such duties. 

5.09 Acceptance of Bonds and Insurance; Option to Replace 

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of the bonds or 
insurance required to be pmchased and maintained by the other pmty in accordance with Alticle 5 on the basis of 
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non-confonnance with the Contract Documents, the objecting party shall so notifY the other party in writing within 
10 days after receipt of the certificates (or other evidence requested) required by Paragraph 2.01.B. Owner and 
Contractor shall each provide to the other such additional information in respect of insmance provided as the other 
may reasonably request. If either party does not purchase or maintain all of the bonds and insurance required of 
such party by the Contract Documents, such party shall notifY the other party in writing of such failme to pmchase 
prior to the stmt of the Work, or of such failme to maintain prior to any change in the required coverage. Without 
prejudice to any other right or remedy, the other pmty may elect to obtain equivalent bonds or insmance to protect 
such other party's interests at the expense of the patty who was required to provide such coverage, and a Change 
Order shall be issued to adjust the Contract Price accordingly. 

5.10 Partial Utilization, Acknowledgment of Property Insurer 

A. If Owner fmds it necessary to occupy or use a portion or pmtions of the Work prior to Substantial Completion of all 
the Work as provided in Paragraph 14.05, no such use or occupancy shall commence before the insurers providing 
the property insmance pursuant to Paragraph 5.06 have aclmowledged notice thereof and in writing effected any 
changes in coverage necessitated thereby. The insmers providing the property insurance shall consent by 
endorsement on the policy or policies, but the prope1ty insmance shall not be canceled or permitted to lapse on 
account of any such partial use or occupancy. 

ARTICLE 6- CONTRACTOR'S RESPONSIBILITIES 

6.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto 
and applying such skills and expertise as may be necessmy to perform the Work in accordance with the Contract 
Docmnents. Contractor shall be solely responsible for the means, methods, techniques, sequences, and procedmes 
of construction. Contractor shall not be responsible for the negligence of Owner or Engineer in the design or 
specification of a specific means, method, technique, sequence, or procedure of construction which is shown or 
indicated in and expressly required by the Contract Documents. 

B. At all times dming the progress of the Work, Contractor shall assign a competent resident superintendent who shall 
not be replaced without written notice to Owner and Engineer except under extraordinmy circumstances. The 
superintendent will be Contractor's representative at the Site and shall have authority to act on behalf of Contractor. 
All communications given to or received fi·om the superintendent shall be binding on Contractor. 

6.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform 
construction as required by the Contract Documents. Contractor shall at all times maintain good discipline and 
order at the Site. 

B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent 
thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be perfonned dming 
regulai' working hours. Contractor will not permit the performance of Work on a Saturday, Sunday, or any legal 
holiday without Owner's written consent (which will not be unreasonably withheld) given after prior written notice 
to Engineer. 

6.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for 
all services, materials, equipment, labor, transpmtation, construction equipment and machinery, tools, appliances, 
fuel, power, light, heat, telephone, water, sanitmy facilities, tempormy facilities, and all other facilities and 
incidentals necessmy for the perfonnance, testing, stmt-up, and completion of the Work. 
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B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, shall be of good 
quality and new, except as otherwise provided in the Contract Documents. All special warranties and guarantees 
required by the Specifications shall expressly run to the benefit of Owner. If required by Engineer, Contractor shall 
furnish satisfactmy evidence (including repmis of required tests) as to the somce, kind, and quality of materials and 
equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and 
conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the 
Contract Documents. 

6.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 as it may be 
adjusted fi·om time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) proposed 
adjustments in the Progress Schedule that will not result in changing the Contract Times. Such adjustments will 
comply with any provisions of the General Requirements applicable thereto. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be submitted in 
accordance with the requirements of Aliicle 12. Adjustments in Contract Times may only be made by a Change 
Order. 

6.05 Substitutes and "Or-Equals" 

A. Whenever an item of material or equipment is specified or described in the Contract Documents by using the name 
of a proprietary item or the name of a pmiicular Supplier, the specification or description is intended to establish the 
type, function, appearance, and quality required. Uhless the specification or description contains or is followed by 
words reading that no like, equivalent, or "or-equal" item or no substitution is permitted, other items of material or 
equipment or material or equipment of other Suppliers may be submitted to Engineer for review under the 
circumstances described below. 

1. "Or-Equal" Items: If in Engineer's sole discretion an item of material or equipment proposed by Contractor is 
functionally equal to that named and sufficiently similar so that no change in related Work will be required, it 
may be considered by Engineer as an "or-equal" item, in which case review and approval of the proposed item 
may, in Engineer's sole discretion, be accomplished without compliance with some or all of the requirements 
for approval of proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of 
material or equipment will be considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that: 

1) it is at least equal in materials of construction, quality, dmability, appearance, strength, and design 
characteristics; 

2) it will reliably perform at least equally well the function and achieve the results imposed by the design 
concept of the completed Project as a functioning whole; 

3) it has a proven record ofperfonnance and availability of responsive service; and 

b. Contractor ce1iifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Tin1es, and 

2) it will conform substantially to the detailed requirements of the item named in the Contract 
Documents. 
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2. Substitute Items 

a. If in Engineer's sole discretion an item of material or equipment proposed by Contractor does not qualifY 
as an "or-equal" item under Paragraph 6.05.A.l, it will be considered a proposed substitute item. 

b. Contractor shall submit sufficient information as provided below to allow Engineer to determine that the 
item of material or equipment proposed is essentially equivalent to that named and an acceptable substitute 
therefor. Requests for review of proposed substitute items of material or equipment will not be accepted by 
Engineer from anyone other than Contractor. 

c. The procedme requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as 
supplemented in the General Requirements and as Engineer may decide is appropriate under the 
circumstances. 

d. Contractor shall make written application to Engineer for review of a proposed substitute item of material 
or equipment that Contractor seeks to furnish or use. The application: 

1) shall certifY that the proposed substitute item will: 

a) will perform adequately the functions and achieve the results called for by the general design, 

b) be similar in substance to that specified, and 

c) be suited to the same use as that specified; 

2) will state: 

a) the extent, if any, to which the use of the proposed substitute item will prejudice Contractor's 
achievement of Substantial Completion on time; 

b) whether or not use of the proposed substitute item in the Work will require a change in any of 
the Contract Documents (or in the provisions of any other direct contract with Owner for other 
work on the Project) to adapt the design to the proposed substitute item; and 

c) whether or not incorporation or use of the proposed substitute item in connection with the 
Work is subject to payment of any license fee or royalty; 

3) will identifY: 

a) all variations of the proposed substitute item from that specified, and 

b) available engineering, sales, maintenance, repair, and replacement services; 

4) and shall contain an itemized estimate of all costs or credits that will result directly or indirectly from 
use of such substitute item, including costs of redesign and claims of other contractors affected by any 
resulting change. 

B. Substitute Construction 111ethods or Procedures: If a specific means, method, technique, sequence, or procedme of 
construction is expressly required by the Contract Documents, Contractor may furnish or utilize a substitute means, 
method, technique, sequence, or procedme of construction approved by Engineer. Contractor shall submit sufficient 
infonnation to allow Engineer, in Engineer's sole discretion, to determine that the substitute proposed is equivalent 
to that expressly called for by the Contract Docmnents. The requirements for review by Engineer will be similar to 
those provided in Paragraph 6.05.A.2. 
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C. Engineer's Evaluation: Engineer will be allowed a reasonable time within which to evaluate each proposal or 
submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require Contractor to finnish additional 
data about the proposed substitute item. Engineer will be the sole judge of acceptability. No "or equal" or substitute 
will be ordered, installed or utilized until Engineer's review is complete, which will be evidenced by either a 
Change Order for a substitute or an approved Shop Drawing for an "or equal." Engineer will advise Contractor in 
writing of any negative determination. 

D. Special Guarantee: Owner may require Contractor to furnish at Contractor's expense a special performance 
guarantee or other surety with respect to any substitute. 

E. Engineer's Cost Reimbursement: Engineer will record Engineer's costs in evaluating a substitute proposed or 
submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not Engineer approves a 
substitute item so proposed or submitted by Contractor, Contractor shall reimburse Owner for the charges of 
Engineer for evaluating each such proposed substitute. Contractor shall also reimburse Owner for the charges of 
Engineer for making changes in the Contract Documents (or in the provisions of any other direct contract with 
Owner) resulting from the acceptance of each proposed substitute. 

F. Contractor's Expense: Contractor shall provide all data in support of any proposed substitute or "or-equal" at 
Contractor's expense. 

6.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including those acceptable to 
Owner as indicated in Paragraph 6.06.B), whether initially or as a replacement, against whom Owner may have 
reasonable objection. Contractor shall not be required to employ any Subcontractor, Supplier, or other individual or 
entity to furnish or perfonn any of the Work against whom Contractor has reasonable objection. 

B. If the Supplementmy Conditions require the identity of cmiain Subcontractors, Suppliers, or other individuals or 
entities to be submitted to Owner in advance for acceptance by Owner by a specified date prior to the Effective 
Date of the Agreement, and if Contractor has submitted a list thereof in accordance with the Supplementary 
Conditions, Owner's acceptance (either in writing or by failing to make written objection thereto by the date 
indicated for acceptance or objection in the Bidding Documents or the Contract Documents) of any such 
Subcontractor, Supplier, or other individual or entity so identified may be revoked on the basis of reasonable 
objection after due investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor, 
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in the cost 
occasioned by such replacement, and an appropriate Change Order will be issued. No acceptance by Owner of any 
such Subcontractor, Supplier, or other individual or entity, whether initially or as a replacement, shall constitute a 
waiver of any right of Owner or Engineer to reject defective Work 

C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the Subcontractors, 
Suppliers, and other individuals or entities performing or furnishing any of the Work just as Contractor is 
responsible for Contractor's own acts and omissions. Nothing in the Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any contractual 
relationship between Owner or Engineer and any such Subcontractor, Supplier or other individual or entity, nor 

2. shall anything in the Contract Documents create any obligation on the pmi of Owner or Engineer to pay or to 
see to the payment of any moneys due any such Subcontractor, Supplier, or other individual or entity except as 
may othe1wise be required by Laws and Regulations. 

D. Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors, Suppliers, and 
other individuals or entities performing or furnishing any of the Work under a direct or indirect contract with 
Contractor. 
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E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities performing or 
fumishing any of the Work to communicate with Engineer through Contractor. 

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not control Contractor 
in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any specific 
trade. 

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an appropriate agreement 
between Contractor and the Subcontractor or Supplier which specifically binds the Subcontractor or Supplier to the 
applicable terms and conditions of the Contract Documents for the benefit of Owner and Engineer. Whenever any 
such agreement is with a Subcontractor or Supplier who is listed as an additional insured on the property insurance 
provided in Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will contain 
provisions whereby the Subcontractor or Supplier waives all rights against Owner, Contractor, and Engineer, and all 
other individuals or entities identified in the Supplementmy Conditions to be listed as insureds or additional 
insureds (and the officers, directors, pmtners, employees, agents, consultants and subcontractors of each and any of 
them) for all losses and damages caused by, arising out of, relating to, or resulting fi·om any of the perils or causes 
of loss covered by such policies and any other property insurance applicable to the Work. If the insurers on any 
such policies require separate waiver forms to be signed by any Subcontractor or Supplier, Contractor will obtain 
the smne. 

6.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the 
Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of 
patent rights or copyrights held by others. If a pmticular invention, design, process, product, or device is specified in 
the Contract Documents for use in the performance of the Work and if to the actual knowledge of Owner or 
Engineer its use is subject to patent rights or copyrights calling for the payment of any license fee or royalty to 
others, the existence of such rights shall be disclosed by Owner in the Contract Documents. 

B. To the fullest extent petmitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and 
Engineer, and the officers, directors, pmtners, employees, agents, consultants and subcontractors of each and any of 
them fi·om and against all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attomeys, and other professionals and all court or arbitration or other dispute resolution costs) 

. arising out of or relating to any infi·ingement of patent rights or copyrights incident to the use in the performance of 
the Work or resulting from the incorporation in the Work of any invention, design, process, product, or device not 
specified in the Contract Documents. 

6.08 Permits 

A. Unless otherwise provided in the Supplementmy Conditions, Contractor shall obtain and pay for all construction 
permits and licenses. Owner shall assist Contractor, when necessmy, in obtaining such petmits and licenses. 
Contractor shall pay all govermnental charges and inspection fees necessmy for the prosecution of the Work which 
are applicable at the time of opening of Bids, or, if there are no Bids, on the Effective Date of the Agreement. 
Owner shall pay all charges of utility owners for connections for providing permanent service to the Work. 

6.09 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the 
performance of the Work. Except where otherwise expressly required by applicable Laws and Regulations, neither 
Owner nor Engineer shall be responsible for monitoring Contractor's compliance with any Laws or Regulations. 

B. If Contractor perfmms any Work knowing or having reason to know that it is contrmy to Laws or Regulations, 
Contractor shall bear all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attomeys, and other professionals and all comt or arbitration or other dispute resolution costs) 
arising out of or relating to such Work. However, it shall not be Contractor's primmy responsibility to make cettain 
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that the Specifications and Drawings are in accordance with Laws and Regulations, but this shall not relieve 
Contractor of Contractor's obligations under Paragraph 3.03. 

C. Changes in Laws or Regulations not lmown at the time of opening of Bids (or, on the Effective Date of the 
Agreement if there were no Bids) having an effect on the cost or time of performance ofthe Work shall be the 
subject of an adjustment in Contract Price or Contract Times. If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any such adjustment, a Claim may be made therefor as provided 
in Paragraph 10.05. 

6.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in 
accordance with the Laws and Regulations of the place of the Project which are applicable dming the performance 
ofthe Work. 

6.11 Use of Site and Other Areas 

A. Limitation on Use ofSite and Other Areas 

1. Contractor shall confine construction equipment, the storage of materials and equipment, and the operations of 
workers to the Site and other areas permitted by Laws and Regulations, and shall not unreasonably encumber 
the Site and other areas with construction equipment or other materials or equipment. Contractor shall assume 
full responsibility for any damage to any such land or area, or to the owner or occupant thereof, or of any 
adjacent land or areas resulting from the performance of the Work. 

2. Should any claim be made by any such owner or occupant because of the performance of the Work, Contractor 
shall promptly settle with such other party by negotiation or otherwise resolve the claim by arbitration or other 
dispute resolution proceeding or at law. 

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnity and hold harmless Owner 
and Engineer, and the officers, directors, pminers, employees, agents, consultants and subcontractors of each 
and any of them :fi·om and against all claims, costs, losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attmneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to any claim or action, legal or equitable, brought by any such 
owner or occupant against Owner, Engineer, or any other party indemnified hereunder to the extent caused by 
or based upon Contractor's performance of the Work. 

B. Removal of Debris During PeJformance of the Work: During the progress of the Work Contractor shall keep the 
Site and other areas :fi·ee from accumulations of waste materials, rubbish, and other debris. Removal and disposal of 
such waste materials, rubbish, and other debris shall confmm to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work, Contractor shall clean the Site and the Work and make it 
ready for utilization by Owner. At the completion of the Work Contractor shall remove :fi'Oln the Site all tools, 
appliances, construction equipment and machine1y, and surplus materials and shall restore to original condition all 
property not designated for alteration by the Contract Documents. 

D. Loading Structures: Contractor shall not load nor permit any pmt of any structure to be loaded in any manner that 
will endanger the structure, nor shall Contractor subject any part of the Work or adjacent prope1ty to stresses or 
pressmes that will endanger it. 

6.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, Specifications, Addenda, 
Change Orders, Work Change Directives, Field Orders, and written interpretations and clarifications in good order 
and annotated to show changes made dm·ing construction. These record docmnents together with all approved 
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Samples and a counterpmt of all approved Shop Drawings will be available to Engineer for reference. Upon 
completion of the Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for 
Owner. 

6.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and programs 
in connection with the Work. Contractor shall take all necessmy precautions for the safety of, and shall provide the 
necessaty protection to prevent damage, injury or loss to: 

I. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and 

3. other property at the Site or adjacent thereto, including h·ees, shrubs, lawns, walks, pavements, roadways, 
shuctures, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the 
comse of construction. 

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to 
the protection of persons or property from damage, injmy, or loss; and shall erect and maintain all necessmy 
safeguards for such safety and protection. Conh·actor shall notifY owners of adjacent property and of Underground 
Facilities and other utility owners when prosecution of the Work may affect them, and shall cooperate with them in 
the protection, removal, relocation, and replacement of their property. 

C. All damage, injmy, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, directly or 
indirectly, in whole or in part, by Conh·actor, any Subconh·actor, Supplier, or any other individual or entity directly 
or indirectly employed by any of them to perform any of the Work, or anyone for whose acts any of them may be 
liable, shall be remedied by Conh·actor (except damage or loss ath·ibutable to the fault of Drawings or 
Specifications or to the acts or omissions of Owner or Engineer or , or anyone employed by any of them, or anyone 
for whose acts allY of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault 
or negligence of Conh·actor or any Subconh·actor, Supplier, or other individual or entity directly or indirectly 
employed by any of them). 

D. Conh·actor's duties and responsibilities for safety and for protection of the Work shall continue until such time as all 
the Work is completed and Engineer has issued a notice to Owner and Conh·actor in accordance with Pm·agraph 
14.07.B that the Work is acceptable (except as otherwise expressly provided in connection with Substantial 
Completion). 

6.14 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties and 
responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions and 
programs. 

6.15 Hazard Communication Programs 

A. Conh·actor shall be responsible for coordinating any exchange of material safety data sheets or other hazard 
communication information required to be made available to or exchanged between or among employers at the Site 
in accordance with Laws or Regulations. 

6.16 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, 
Conh·actor is obligated to act to prevent threatened damage, injmy, or loss. Conh·actor shall give Engineer prompt 
written notice if Contractor believes that any significant changes in the Work or variations from the Conh·act 
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Documents have been caused thereby or are required as a result thereof If Engineer determines that a change in the 
Contract Documents is required because of the action taken by Contractor in response to such an emergency, a 
Work Change Directive or Change Order will be issued. 

6.17 Shop Drawings and Samples 

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in accordance with the 
acceptable Schedule of Submittals (as required by Paragraph 2.07). Each submittal will be identified as Engineer 
may require. 

1. Shop Drawings 

a. Submit number of copies specified in the General Requirements. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified 
performance and design criteria, materials, and similar data to show Engineer the services, materials, and 
equipment Contractor proposes to provide and to enable Engineer to review the information for the limited 
pmposes required by Paragraph 6.17 .D. 

2. Samples 

a. Submit number of Samples specified in the Specifications. 

b. Clearly identifY each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for 
which intended and other data as Engineer may require to enable Engineer to review the submittal for the 
limited purposes required by Paragraph 6.17 .D. 

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related 
Work performed prior to Engineer's review and approval of the pertinent submittal will be at the sole expense and 
responsibility of Contractor. 

C. Submittal Procedures 

1. Before submitting each Shop Drawing or Sample, Contractor shall have determined and verified: 

a. all field measmements, quantities, dimensions, specified performance and design criteria, installation 
requirements, materials, catalog numbers, and similar information with respect thereto; 

b. the suitability of all materials with respect to intended use, fabrication, shipping, handling, storage, 
assembly, and installation pertaining to the performance of the Work; 

c. all information relative to Contractor's responsibilities for means, methods, techniques, sequences, and 
procedmes of construction, and safety precautions and programs incident thereto; and 

d. shall also have reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents. 

2. Each submittal shall bear a stamp or specific written cettification that Contractor has satisfied Contractor's 
obligations under the Contract Documents with respect to Contractor's review and approval of that submittal. 

3. With each submittal, Contractor shall give Engineer specific written notice of any variations, that the Shop 
Drawing or Sample may have :fi'om the requirements of the Contract Documents. This notice shall be both a 
written communication separate fi·om the Shop Drawings or Sample submittal; and, in addition, by a specific 
notation made on each Shop Drawing or Sample submitted to Engineer for review and approval of each such 
variation. 
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D. Engineer's Review 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the Schedule of 
Submittals acceptable to Engineer. Engineer's review and approval will be only to determine if the items 
covered by the submittals will, after installation or incorporation in the Work, conform to the infonnation given 
in the Contract Documents and be compatible with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents. 

2. Engineer's review and approval will not extend to nieans, methods, techniques, sequences, or procedures of 
construction (except where a particular means, method, technique, sequence, or procedure of construction is 
specifically and expressly called for by the Contract Documents) or to safety precautions or programs incident 
thereto. The review and approval of a separate item as such will not indicate approval of the assembly in which 
the item functions. 

3. Engineer's review and approval shall not relieve Contractor fi:om responsibility for any variation from the 
requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 
6.17.C.3 and Engineer has given written approval of each such variation by specific written notation thereof 
incorporated in or accompanying the Shop Drawing or Sample. Engineer's review and approval shall not 
relieve Contractor from responsibility for complying with the requirements of Paragraph 6.17.C.l. 

E. Resubmittal Procedures 

1. Contractor shall make corrections required by Engineer and shall return the required number of corrected 
copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall 
direct specific attention in writing to revisions other than the corrections called for by Engineer on previous 
submittals. 

6.18 Continuing the Work 

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with 
Owner. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as 
permitted by Paragraph 15.04 or as Owner and Contractor may otherwise agree in writing. 

6.19 Contractor's General Warranty and Guarantee 

A. Contractor wanants and guarantees to Owner that all W ode will be in accordance with the Contract Documents and 
will not be defective. Engineer and its Related Entities shall be entitled to rely on representation of Contractor's 
wananty and guarantee. 

B. Contractor's wananty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or in1proper maintenance or operation by persons other than Contractor, Subcontractors, 
Suppliers, or any other individual or entity for whom Contractor is responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor's obligation to perfonn and complete the Work in accordance with the Contract Documents shall be 
absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract 
Documents or a release of Contractor's obligation to perform the Work in accordance with the Contract 
Documents: 

1. observations by Engineer; . 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 
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3. the issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner; 

4. use or occupancy of the Work or any pmt thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice of acceptability by 
Engineer; 

6. any inspection, test, or approval by others; or 

7. any correction of defective Work by Owner. 

6.20 Indemnification 

A. To the fullest extent pennitted by Laws and Regulations, Contractor shall indemnity and hold harmless Owner and 
Engineer, and the officers, directors, pmtners, employees, agents, consultants and subcontractors of each and any of 
them fi·om and against all claims, costs, losses, and damages (including but not lin1ited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all comt or arbitration or other dispute resolution costs) 
arising out of or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is 
attributable to bodily injmy, sickness, disease, or death, or to injmy to or destruction of tangible prope1ty (other 
than the Work itself), including the loss of use resulting therefi'Oln but only to the extent caused by any negligent act 
or omission of Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly 
employed by any of them to perfonn any of the Work or anyone for whose acts any of them may be liable. 

B. In any and all claims against Owner or Engineer or any of their respective consultants, agents, officers, directors, 
pmtners, or employees by any employee (or the survivor or personal representative of such employee) of 
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly employed by any of 
them to perfonn any of the Work, or anyone for whose acts any of them may be liable, the indenmification 
obligation under Paragraph 6.20.A shall not be lin1ited in any way by any limitation on the amount or type of 
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or other 
individual or entity under workers' compensation acts, disability benefit acts, or other employee benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the liability of Engineer 
and Engineer's officers, directors, partners, employees, agents, consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve, maps, Drawings, opinions, repmts, surveys, 
Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of the injmy or damage. 

6.21 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services are specifically required 
by the Contract Documents for a portion of the Work or unless such services m·e required to cany out Contractor's 
responsibilities for construction means, methods; techniques, sequences and procedures. Contractor shall not be 
required to provide professional services in violation of applicable law. 

B. If professional design services or cmtifications by a design professional related to systems, materials or equipment 
are specifically required of Contractor by the Contract Docun1ents, Owner and Engineer will specifY all 
performance and design criteria that such services must satisfY. Contractor shall cause such services or certifications 
to be provided by a properly licensed professional, whose signature and seal shall appear on all drawings, 
calculations, specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop 
Drawings and other submittals related to the Work designed or cmtified by such professional, if prepared by others, 
shall bear such professional's written approval when submitted to Engineer. 
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C. Owner and Engineer shall be entitled to rely upon the adequacy, accmacy and completeness of the services, 
ce1iifications or approvals performed by such design professionals, provided Owner and Engineer have specified to 
Contractor all performance and design criteria that such services must satisfY. 

D. Pmsuant to this Paragraph 6.21, Engineer's review and approval of design calculations and design drawings will be 
only for the limited purpose of checking for conformance with performance and design criteria given and the design 
concept expressed in the Contract Documents. Engineer's review and approval of Shop Drawings and other 
submittals (except design calculations and design drawings) will be only for the pmpose stated in Paragraph 
6.17.D.l. 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria required by the Contract 
Documents. 

ARTICLE 7- OTHER WORK AT THE SITE 

7.01 Related Work at Site 

A. Owner may perfmm other work related to the Project at the Site with Owner's employees, or via other direct 
contracts therefor, or have other work performed by utility owners. If such other work is not noted in the Contract 
Documents, then: 

1. written notice thereof will be given to Contractor prior to stmiing any such other work; and 

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any 
adjustment in the Contract Price or Contract Times that should be allowed as a result of such other work, a 
Claim may be made therefor as provided in Paragraph 10.05. 

B. Contractor shall afford each other contractor who is a pmiy to such a direct contract, each utility owner and Owner, 
if Owner is performing other work with Owner's employees, proper and safe access to the Site, a reasonable 
oppmiunity for the introduction and storage of materials and equipment and the execution of such other work, and 
shall properly coordinate the Work with theirs. Contractor shall do all cutting, fitting, and patching of the Work that 
may be required to properly connect or otherwise make its several pmis come together and properly integrate with 
such other work Contractor shall not endanger any work of others by cutting, excavating, or otherwise altering their 
work and will only cut or alter their work with the written consent of Engineer and the others whose work will be 
affected. The duties and responsibilities of Contractor under this Paragraph are for the benefit of such utility owners 
and other contractors to the extent that there are comparable provisions for the benefit of Contractor in said direct 
contracts between Owner and such utility owners and other contractors. 

C. If the proper execution or results of any pmi of Contractor's Work depends upon work performed by others under 
tlris Aliicle 7, Contractor shall inspect such other work and promptly repmi to Engineer in writing any delays, 
defects, or deficiencies in such other work that render it unavailable or unsuitable for the proper execution and 
results of Contractor's Work. Contractor's failure to so repmi will constitute an acceptance of such other work as fit 
and proper for integration with Contractor's Work except for latent defects and deficiencies in such other work 

7.02 Coordination 

A. If Owner intends to contract with others for the perfonnance of other work on the Project at the Site, the following 
will be set fmih in Supplementary Conditions: · 

1. the individual or entity who will have authority and responsibility for coordination of the activities among the 
various contractors will be identified; 

2. the specific matters to be covered by such authority and responsibility will be itemized; and 

3. the extent of such authority and responsibilities will be provided. 
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B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for 
such coordination. 

7.03 Legal Relationships 

A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner. 

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other contractor is liable to 
Owner and Contractor for the reasonable direct delay and disruption costs incurred by Contractor as a result of the 
other contractor's actions or inactions. 

C. Contractor shall be liable to Owner and any other contractor for the reasonable direct delay and disruption costs 
incmTed by such other contractor as a result of Contractor's action or inactions. 

ARTICLE 8- OWNER'S RESPONSIBILITIES 

8.01 Communications to Contractor 

A. Except as othetwise provided in these General Conditions, Owner shall issue all cmunmnications to Contractor 
through Engineer. 

8.02 Replacement of Engineer 

A. In case oftennination of the employment of Engineer, Owner shall appoint an engineer to whom Contractor makes 
no reasonable objection, whose status under the Contract Documents shall be that of the former Engineer. 

8.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

8.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C and 14.07.C. 

8.05 Lands and Easements; Reports and Tests 

A. Owner's duties in respect of providing lands and easements and providing engineering surveys to establish 
reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to Owner's identifYing and making 
available to Contractor copies of reports of explorations and tests of subsurface conditions and drawings of physical 
conditions in or relating to existing surface or subsurface sh·uctures at or contiguous to the Site that have been 
utilized by Engineer in preparing the Conh·act Documents. 

8.06 Insurance 

A. Owner's responsibilities, if any, in respect to purchasing and maintaining liability and property insurance are set 
fmih in Article 5. 

8.07 Change Orders 

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03. 

8.08 Inspections, Tests, and Approvals 

A. Owner's responsibility in respect to cetiain inspections, tests, and approvals is set fmih in Paragraph 13.03.B. 
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8.09 Limitations on Owner's Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor's means, 
methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident 
thereto, or for any failme of Contractor to comply with Laws and Regulations applicable to the performance of the 
Work. Owner will not be responsible for Contractor's failure to perform the Work in accordance with the Contract 
Documents. 

8.10 Undisclosed Hazardous Environmental Condition 

A. Owner's responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 
4.06. 

8.11 Evidence of Financial Arrangements 

A. If and to the extent Owner has agreed to furnish Contractor reasonable evidence that financial arrangements have 
been made to satisfy Owner's obligations under the Contract Documents, Owner's responsibility in respect thereof 
will be as set forth in the Supplementary Conditions. 

ARTICLE 9- ENGINEER'S STATUS DURING CONSTRUCTION 

9.01 Owner's Representative 

A. Engineer will be Owner's representative during the construction period. The duties and responsibilities and the 
limitations of authority of Engineer as Owner's representative during construction are set forth in the Contract 
Documents and will not be changed without written consent of Owner and Engineer. 

9.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems 
necessary in order to observe as an experienced and qualified design professional the progress that has been made 
and the quality of the various aspects of Contractor's executed Work. Based on information obtained during such 
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in 
accordance with the Contract Documents. Engineer will not be required to make exhaustive or continuous 
inspections on the Site to check the quality or quantity of the Work. Engineer's effmis will be directed toward 
providing for Owner a greater degree of confidence that the completed Work will conform generally to the Contract 
Documents. On the basis of such visits and observations, Engineer will keep Owner informed of the progress of the 
Work and will endeavor to guard Owner against defective Work. 

B. Engineer's visits and observations are subject to all the limitations on Engineer's authority and responsibility set 
forth in Paragraph 9.09. Particularly, but without limitation, during or as a result of Engineer's visits or observations 
of Contractor's Work Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor's means, methods, techniques, sequences, or procedmes of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the 
performance ofthe Work 

9.03 Project Representative 

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist Engineer in 
providing more extensive observation of the Work. The authority and responsibilities of any such Resident Project 
Representative and assistants will be as provided in the ·Supplementary Conditions, and limitations on the 
responsibilities thereof will be as provided in Paragraph 9.09. If Owner designates another representative or agent 
to represent Owner at the Site who is not Engineer's consultant, agent or employee, the responsibilities and 
authority and limitations thereon of such other individual or entity will be as provided in the Supplementmy 
Conditions. 
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9.04 Authorized Variations in Work 

A. Engineer may authorize minor variations in the Work from the requirements of the Contract Documents which do 
not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of 
the completed Project as a functioning whole as indicated by the Contract Documents. These may be accomplished 
by a Field Order and will be binding on Owner and also on Contractor, who shall perform the Work involved 
promptly. If Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or 
Contract Times, or both, and the pmiies are unable to agree on entitlement to or on the amount or extent, if any, of 
any such adjustment, a Claim may be made therefor as provided in Paragraph 10.05. 

9.05 Rejecting Defective Work 

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that Engineer believes will 
not produce a completed Project that conforms to the Contract Documents or that will prejudice the integrity of the 
design concept of the completed Project as a functioning whole as indicated by the Contract Documents. Engineer 
will also have authority to require special inspection or testing of the Work as provided in Paragraph 13.04, whether 
or not the Work is fabricated, installed, or completed. 

9.06 Shop Drawings, Change Orders and Payments 

A. In connection with Engineer's authority, and limitations thereof, as to Shop Drawings and Saillples, see Paragraph 
6.17 .. 

B. In connection with Engineer's authority, and limitations thereof, as to design calculations and design drawings 
submitted in response to a delegation of professional design services, if any, see Paragraph 6.21. 

C. In connection with Engineer's authority as to Change Orders, see Aliicles 10, 11, and 12. 

D. In connection with Engineer's authority as to Applications for Payment, see Article 14. 

9.07 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work pe~formed by Contractor. 
Engineer will review with Contractor the Engineer's preliminary determinations on such matters before rendering a 
written decision thereon (by recommendation of an Application for Payment or otherwise). Engineer's written 
decision thereon will be final and binding (except as modified by Engineer to reflect changed factual conditions or 
more accurate data) upon Owner and Contractor, subject to the provisions of Paragraph 1 0.05. 

9.08 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge of the acceptability 
of the Work thereunder. All matters in question and other matters between Owner and Contractor arising prior to 
the date final payment is due relating to the acceptability of the Work, and the interpretation of the requirements of 
the Contract Documents pertaining to the performance of the Work, will be referred initially to Engineer in writing 
within 30 days of the event giving rise to the question. 

B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If Owner or Contractor 
believe that any such decision entitles them to an adjustment in the Contract Price or Contract Times or both, a 
Clain1may be made under Paragraph 10.05. The date of Engineer's decision shall be the date of the event giving 
rise to the issues referenced for the purposes of Paragraph 10.05.B. 

C. Engineer's written decision on the issue referred will be final and binding on Owner and Contractor, subject to the 
provisions ofParagraph 10.05. 
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D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show pmtiality to Owner or 
Contractor and will not be liable in connection with any interpretation or decision rendered in good faith in such 
capacity. 

9.09 Limitations on Engineer's Authority and Responsibilities 

A. Neither Engineer's authority or responsibility under this Alticle 9 or under any other provision of the Contract 
Documents nor any decision made by Engineer in good faith either to exercise or not exercise such authority or 
responsibility or the unde1taking, exercise, or pe1formance of any authority or responsibility by Engineer shall 
create, in1pose, or give rise to any duty in contract, tmt, or otherwise owed by Engineer to Contractor, any 
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor's means, 
methods, teclmiques, sequences, or procedures of constmction, or the safety precautions and programs incident 
thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the performance of the 
Work Engineer will not be responsible for Contractor's failure to perfonn the Work in accordance with the 
Contract Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of 
any other individual or entity pe1forming any of the Work. 

D. Engineer's review of the final Application for Payment and accompanying documentation and all maintenance and 
operating instmctions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other 
docun1entation required to be delivered by Paragraph 14.07.A will only be to determine generally that their content 
complies with the requirements of, and in the case of ceJtificates of inspections, tests, and approvals that the results 
ceJtified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set fmth in this Paragraph 9.09 shall also apply to the Resident 
Project Representative, if any, and assistants, if any. 

ARTICLE 10- CHANGES IN THE WORK; CLAIMS 

10.01 Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, subject to written approval by 
Agency at any time or 11-mn time to time, order additions, deletions, or revisions in the Work by a Change Order, or 
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed with the Work 
involved which will be pe1formed under the applicable conditions of the Contract Documents (except as otherwise 
specifically provided). 

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, of an adjustment 
in the Contract Price or Contract Times, or both, that should be allowed as a result of a Work Change Directive, a 
Claim may be made therefor as provided in Paragraph 10.05. 

10.02 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with 
respect to any work performed that is not required by the Contract Documents as amended, modified, or 
supplemented as provided in Paragraph 3.04, except in the case of an emergency as provided in Paragraph 6.16 or 
in the case of uncovering Work as provided in Paragraph 13.04.B. 
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10.03 Execution ofChange Orders 

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer covering: 

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph IO.Ol.A, (ii) required because of 
acceptance of defective Work under Paragraph 13.08.A or Owner's conection of defective Work under 
Paragraph 13.09, or (iii) agreed to by the parties; 

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including any undisputed 
sum or amount of time for Work actually performed in accordance with a Work Change Directive; and 

3. changes in the Contract Price or Contract Times which embody the substance of any written decision rendered 
by Engineer pmsuant to Paragraph 1 0.05; provided that, in lieu of executing any such Change Order, an appeal 
may be taken fi'om any such decision in accordance with the provisions of the Contract Documents and 
applicable Laws and Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to 
the Progress Schedule as provided in Paragraph 6.18.A. 

10.04 Notification to Surety 

A. If notice of any change affecting the general scope of the Work or the provisions of the Contract Documents 
(including, but not limited to, Contract Price or Contract Times) is required by the provisions of any bond to be 
given to a smety, the giving of any such notice will be Contractor's responsibility. The amount of each applicable 
bond will be adjusted to reflect the effect of any such change. 

10.05 Claims 

A. Engineer's Decision Required: All Claims, except those waived pursuant to Paragraph 14.09, shall be referred to 
the Engineer for decision. A decision by Engineer shall be required as a condition precedent to any exercise by 
Owner or Contractor of any rights or remedies either may otherwise have under the Contract Documents or by Laws 
and Regulations in respect of such Claims. 

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant to Engineer and 
the other party to the Contract promptly (but in no event later than 30 days) after the statt of the event giving rise 
thereto. The responsibility to substantiate a Claim shall rest with the patty making the Claim. Notice of the amount 
or extent of the Claim, with supporting data shall be delivered to the Engineer and the other patty to the Contract 
within 60 days after the start of such event (unless Engineer allows additional time for clain1ant to submit additional 
or more accmate data in suppmt of such Claim). A Claim for an adjustment in Contract Price shall be prepared in 
accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in Contract Time shall be 
prepared in accordance with the provisions of Paragraph 12.02.B. Each Claim shall be accompanied by claimant's 
written statement that the adjustment claimed is the entire adjustment to which the clain1ant believes it is entitled as 
a result of said event. The opposing pmty shall submit any response to Engineer and the claimant within 30 days 
after receipt of the claimant's last submittal (unless Engineer allows additional time). 

C. Engineer's Action: Engineer will review each Clain1 and, within 30 days after receipt of the last submittal of the 
claimant or the last submittal of the opposing party, if any, take one of the following actions in writing: 

1. deny the Claim in whole or in part, 

2. approve the Claim, or 

3. notifY the patties that the Engineer is unable to resolve the Claim if, in the Engineer's sole discretion, it would 
be inappropriate for the Engineer to do so. For purposes of further resolution of the Claim, such notice shall be 
deemed a denial. 

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be deemed denied. 
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E. Engineer's written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 10.05.D will be 
fmal and binding upon Owner and Contractor, unless Owner or Contractor invoke the dispute resolution procedure 
set forth in Alticle 16 within 30 days of such action or denial. 

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in accordance with 
this Paragraph 10.05. 

ARTICLE 11- COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

11.01 Costofthe Work 

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in Paragraph 
11.01.B, necessarily incurred and paid by Contractor in the proper performance of the Work. When the value of any 
Work covered by a Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of 
Cost of the W od(, the costs to be reimbursed to Contractor will be only those additional or incremental costs 
required because of the change in the Work or because of the event giving rise to the Claim. Except as otherwise 
may be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing in the locality 
of the Project, shall include only the following items, and shall not include any of the costs itemized in Paragraph 
11.01.B. 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules 
of job classifications agreed upon by Owner and Contractor. Such employees shall include, without limitation, 
superintendents, foremen, and other persmmel employed full time at the Site. Payroll costs for employees not 
employed full time on the Work shall be appmtioned on the basis of their time spent on the Work. Payroll costs 
shall include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall include 
social security contributions, unemployment, excise, and payroll taxes, workers' compensation, health and 
retirement benefits, bonuses, sick leave, vacation and holiday pay applicable thereto. The expenses of 
performing Work outside of regular working hours, on Saturday, Sunday, or legal holidays, shall be included in 
the above to the extent authorized by Owner. 

2. Cost of all materials and equipment fumished and incorporated in the Work, including costs oftranspottation 
and storage thereof, and Suppliers' field services required in connection therewith. All cash discounts shall 
accrue to Contractor unless Owner deposits funds with Contractor with which to make payments, in which case 
the cash discounts shall accrue to Owner. All trade discounts, rebates and refunds and returns fi·om sale of 
surplus materials and equipment shall accrue to Owner, and Contractor shall make provisions so that they may 
be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, 
Contractor shall obtain competitive bids fi'Oln subcontractors acceptable to Owner and Contractor and shall 
deliver such bids to Owner, who will then determine, with the advice of Engineer, which bids, if any, will be 
acceptable. If any subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work 
plus a fee, the Subcontractor's Cost of the Work and fee shall be determined in the same manner as 
Contractor's Cost of the Work and fee as provided in this Paragraph 11.01. 

4. Costs of special consultants (including but not limited to Engineers, architects, testing laboratories, surveyors, 
attorneys, and accountants) employed for services specifically related to the Work. 

5. Supplemental costs including the following: 

a. The propmtion of necessmy transportation, travel, and subsistence expenses of Contractor's employees 
incmTed in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinety, 
appliances, office, and tempormy facilities at the Site, and hand tools not owned by the workers, which are 
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consmned in the performance of the Work, and cost, less market value, of such items used but not 
consumed which remain the property of Contractor. 

c. Rentals of ali constmction equipment and ~nachine1y, and the parts thereof whether rented fi·om Contractor 
or others in accordance with rental agreements approved by Owner with the advice of Engineer, and the 
costs of transportation, loading, unloading, assembly, dismantling, and removal thereof. All such costs 
shali be in accordance with the terms of said rental agreements. The rental of any such equipment, 
machine1y, or parts shali cease when the use thereof is no longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, 
imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and 
fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance 
or otherwise, sustained by Contractor in connection with the pmformance of the Work (except losses and 
damages within the deductible amounts of property insurance established in accordance with Paragraph 
5.06.D), provided such losses and damages have resulted from causes other than the negligence of 
Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts 
any of them may be liable. Such losses shall include settlements made with the written consent and 
approval of Owner. No such losses, damages, and expenses shall be included in the Cost of the Work for 
the purpose of determining Contractor's fee. 

g. The cost of utilities, fuel, and sanitmy facilities at the Site. 

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the Site, 
expressages, and similar petty cash items in connection with the Work. 

i. The costs of premiums for ali bonds and insurance Contractor is required by the Contract Documents to 
purchase and maintain. 

B. Costs Excluded: The term Cost of the Work shali not include any of the following items: 

1. Payroll costs and other compensation of Contractor's officers, executives, principals (of partnerships and sole 
proprietorships), general managers, safety managers, engineers, architects, estimators, attorneys, auditors, 
accountants, purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel employed 
by Contractor, whether at the Site or in Contractor's principal or branch office for general administration of the 
Work and not specifically included in the agreed upon schedule of job classifications referred to in Pm·agraph 
11.0 l.A.l or specifically covered by Paragraph ll.Ol.A.4, all of which are to be considered administrative 
costs covered by the Contractor's fee. 

2. Expenses of Contractor's principal and branch offices other than Contractor's office at the Site. 

3. Any pmt of Contractor's capital expenses, including interest on Contractor's capital employed for the Work 
and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subconh·actor, or anyone directly or indirectly employed by any 
of them or for whose acts any of them may be liable, including but not limited to, the correction of defective 
Work, disposal of materials or equipment wrongly supplied, and making good any damage to property. 

5. Other overhead or geJ!eral expense costs of any kind and the costs of any item not specifically and expressly 
included in Paragraphs 11.0 1.A and 11.0 1.B. 
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C. Contractor's Fee: When all the Work is perfonned on the basis of cost-plus, Contractor's fee shall be determined as 
set fmih in the Agreement. When the value of any Work covered by a Change Order or when a Claim for an 
adjustment in Contract Price is determined on the basis of Cost of the Work, Contractor's fee shall be determined as 
set fmih in Paragraph 12.0l.C. 

D. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to Paragraphs 
11.0 l.A and 11.0 l.B, Contractor will establish l_tnd maintain records thereof in accordance with generally accepted 
accounting practices and submit in a form acceptable to Engineer an itemized cost breakdown together with 
suppmiing data. 

11.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract 
Documents and shall cause the Work so covered to be pmfonned for such sums and by such persons or entities as 
may be acceptable to Owner and Engineer. 

B. Cash Allowances 

1. Contractor agrees that: 

a. the cash allowances include. the cost to Contractor (less any applicable trade discounts) of materials and 
equipment required by the allowances to be delivered at the Site, and all applicable taxes; and 

b. Contractor's costs for unloading and handling on the Site, labor, installation, overhead, profit, and other 
expenses contemplated for the cash allowances have been included in the Contract Pdce and not in the 
allowances, and no demand for additional payment on account of any of the foregoing will be valid. 

C. Contingency Allowance 

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover unanticipated 
costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual 
amounts due Contractor on account of Wodc covered by allowances, and the Contract Price shall be 
correspondingly adjusted. 

11.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract 
Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each 
separately identified item of Unit Price Work times the estimated quantity of each item as indicated in the 
Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the pmpose of 
comparison of Bids and determining ah initial Contract Price. Dete1minations of the actual quantities and 
classifications of Unit Price Work performed by Contractor will be made by Engineer subject to the provisions of 
Paragraph 9.07. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor's 
overhead and profit for each separately identified item. 
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D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance with Paragraph 10.05 
if: 

1. the Bid price of a particular item of Unit Price Work amounts to more than 5 percent of the Contract Price and 
the variation in the quantity of that patticular item of Unit Price Work perfonned by Contractor differs by more 
than 25 percent from the estimated quantity of such item indicated in the Agreement; and 

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of having incurred 
additional expense or Owner believes that Owner is entitled to a decrease in Contract Price and the parties are 
unable to agree as to the amount of any such increase or decrease. 

ARTICLE 12- CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES 

12.01 Change ofContract Price 

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the Contract Price 
shall be based on written notice submitted by the patty making the Claim to the Engineer and the other patty to the 
Contract in accordance with the provisions of Paragraph 10.05. 

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the Contract Price will be 
determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract Documents, by application of 
such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 11.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract Documents, by a mutually 
agreed lump smn (which may include an allowance for overhead and profit not necessarily in accordance with 
Paragraph 12.01.C.2); or 

· 3. where the Work involved is not covered by unit prices contained in the Contract Documents and agreement to 
a lump smn is not reached under Paragraph 12.0l.B.2, on the basis of the Cost of the Work (determined as 
provided in Paragraph 11.01) plus a Contractor's fee for overhead and profit (detennined as provided in 
Paragraph 12.0l.C). 

C. Contractor's Fee: The Contractor's fee for overhead and profit shall be determined as follows: 

1. a mutually acceptable fixed fee; or 

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various pmtions of the 
Cost of the Work: 

a. for costs incurred under Paragraphs 11.01.A.l and ll.Ol.A.2, the Contractor's fee shall be 15 percent; 

b. for costs incuned under Paragraph 11.01.A.3, the Contractor's fee shall be five percent; 

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is 
agreed upon, the intent of Paragraph 12.01.C.2.a is that the Subcontractor who actually performs the 
Work, at whatever tier, will be paid a fee of 15 percent of the costs incU11'ed by such Subcontractor under 
Paragraphs ll.Ol.A.l and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be 
paid a fee of five percent of the amount paid to the next lower tier Subcontractor; 

d. no fee shall be payable on the basis of costs itemized under Pat·agraphs 11.01.A.4, 1l.Ol.A.5, and 
11.01.B; 
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e. the amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease 
in cost will be the amount of the actual net decrease in cost plus a deduction in Contractor's fee by an 
amount equal to five percent of such net decrease; and 

f. when both additions and credits are involved in any one change, the adjustment in Contractor's fee shall be 
computed on the basis of the net change in accordance with Paragraphs 12.01.C.2.a through 12.01.C.2.e, 
inclusive. 

12.02 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in the Contract Times 
shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the 
Contract in accordance with the provisions of Paragraph 10.05. 

B. Any adjushnent of the Conh·act Times covered by a Change Order or any Claim for an adjustment in the Conh·act 
Times will be detennined in accordance with the provisions of this Article 12. 

12.03 Delays 

A. Where Conh·actor is prevented :fi·om completing any patt of the Work within the Conh·act Times due to delay 
beyond the conh·ol of Contractor, the Contract Times will be extended in an amount equal to the time lost due to 
such delay if a Claim is made therefor as provided in Paragraph 12.02.A. Delays beyond the conh·ol of Contractor 
shall include, but not be lnnited to, acts or neglect by Owner, acts or neglect of utility owners or other conh·actors 
performing other work as contemplated by Alticle 7, fires, floods, epidemics, abnormal weather conditions, or acts 
of God. 

B. If Owner, Engineer, or other contractors or utility owners perfonning other work for Owner as contemplated by 
Alticle 7, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress 
of the Work, then Conh·actor shall be entitled to an equitable adjustment in the Contract Price or the Contract 
Times, or both. Contractor's entitlement to an adjustment of the Contract Times is conditioned on such adjushnent 
being essential to Conh·actor's ability to complete the Work within the Contract Times. 

C. If Conh·actor is delayed in the performance or progress of the Work by fire, flood, epidemic, abnormal weather 
conditions, acts of God, acts or failures to act of utility owners not under the conh·ol of Owner, or other causes not 
the fault of and b~yond control of Owner and Conh·actor, then Contractor shall be entitled to an equitable 
adjushnent in Conh·act Times, if such adjushnent is essential to Conh·actor' s ability to complete the Work within the 
Conh·act Tunes. Such an adjushnent shall be Conh·actor's sole and exclusive remedy for the delays described in this 
Paragraph 12.03.B. 

1. delays caused by or within the control of Conh·actor; or 

D. Owner, Engineer and the Related Entities of each of them shall not be liable to Conh·actor for any claims, costs, 
losses, or damages (including but not limited to all fees and charges of Engineers, architects, attorneys, and other 
professionals and all court or arbih·ation or other dispute resolution costs) sustained by Contractor on or in 
connection with any other project or anticipated project. 

E. Contractor shall not be entitled to an adjushnent in Conh·act Price or Contract Times for delays within the control of 
Contractor. Delays ath·ibutable to and within the control of a Subconh·actor or Supplier shall be deemed to be delays 
within the control of Conh·actor. 
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ARTICLE 13- TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE 
WORK 

13.01 Notice of Defects 

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor. 
All defective Work may be rejected, corrected, or accepted as provided in this Article 13. 

13.02 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing 
laboratories, and governmental agencies with jurisdictional interests will have access to the Site and the Work at 
reasonable times for their observation, inspecting, and testing. Contractor shall provide them proper and safe 
conditions for such access and advise them of Contractor's Site safety procedures and programs so that they may 
comply therewith as applicable. 

13.03 Tests and Inspections 

A. Contractor shall give Engineer tin1ely notice of readiness of the Woi'k for all required inspections, tests, or 
approvals and shall cooperate with inspection and testing persmmel to facilitate required inspections or tests. 

B. Owner shall employ and pay for the services of an independent testing laboratmy to perform all inspections, tests, 
or approvals required by the Contract Documents except: 

1. for inspections, tests, or approvals covered by Paragraphs 13.03. C and 13.03 .D below; 

2. that costs incmred in connection with tests or inspections conducted pmsuant to Paragraph 13.04.B shall be 
paid as provided in said Paragraph 13.04.C; and 

3. as otherwise specifically provided in the Contract Documents. 

C. If Laws or Regulations of any pub lie body having jmisdiction require any Work (or pmt thereof) specifically to be 
inspected, tested,. or approved by an employee or other representative of such public body, Contractor shall assume 
full responsibility for ananging and obtaining such inspections, tests, or approvals, pay all costs .in connection 
therewith, and finnish Engineer the required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection with any 
inspections, tests, or approvals required for Owner's and Engineer's acceptance of materials or equipment to be 
incorporated in the Work; or acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor's purchase thereof for incorporation in the Work. Such inspections, tests, or approvals shall be 
performed by organizations acceptable to Owner and Engineer. 

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without 
written concmrence of Engineer, it must, if requested by Engineer, be uncovered for observation. 

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor's expense unless Contractor has given 
Engineer timely notice of Contractor's intention to cover the same and Engineer has not acted with reasonable 
promptness in response to such notice. 

13.04 Uncovering Work 

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by Engineer, be uncovered 
for Engineer's observation and replaced at Contractor's expense. 
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B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested 
by others, Contractor, at Engineer's request, shall uncover, expose, or otherwise make available for observation, 
inspection, or testing as Engineer may require, that pmtion of the Work in question, furnishing all necessary labor, 
material, and equipment. 

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all 
coutt or arbitration or other dispute resolution costs) arising out of or relating to such uncovering, exposure, 
observation, inspection, and testing, and of satisfactory replacement or reconstruction (including but not limited to 
all costs of repair or replacement of work of others); and Owner shall be entitled to an appropriate decrease in the 
Contract Price. If the pmties are unable to agree as to the amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10.05. 

D. If, the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or 
an extension of the Contract Times, or both, directly attributable to such uncovering, exposure, observation, 
inspection, testing, replacement, and reconstruction. If the patties are unable to agree as to the amount or extent 
thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05. 

13.05 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, 
or fails to perform the Work in such a way that the completed Work will confmm to the Contract Documents, 
Owner may order Contractor to stop the Work, or any pmtion thereof, until the cause for such order has been 
eliminated; however, this right of Owner to stop the Work shall not give rise to any duty on the part of Owner to 
exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or 
any surety for, or employee or agent of any of them. 

13.06 Correction or Removal of Defective Work 

A. Promptly after receipt of notice, Contractor shall correct all defective Work, whether or not fabricated, installed, or 
completed, or, if the Work has been rejected by Engineer, remove it from the Project and replace it with Work that 
is not defective. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all coutt or arbitration or other dispute 
resolution costs) arising out of or relating to such correction or removal (including but not limited to all costs of 
repair or replacement of work of others). 

B. When correcting defective Work under the tern1s of this Paragraph 13.06 or Paragraph 13.07, Contractor shall take 
no action that would void or othetwise impair Owner's special warranty and guarantee, if any, on said Work 

13.07 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of tin1e as may be prescribed by 
the terms of any applicable special guarantee required by the Contract Documents) or by any specific provision of 
the Contract Documents, any Work is found to be defective, or if the repair of any damages to the land or areas 
made available for Contractor's use by Owner or permitted by Laws and Regulations as contemplated in Paragraph 
6.ll.A is found to be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner's 
written instructions: 

1. repair such defective land or areas; or 

2. correct such defective Work; or 

3. if the defective Work has been rejected by Owner, remove it fi·om the Project and replace it with Work that is 
not defective, and 
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4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others or other 
land or areas resulting there:fi'om. 

B. If Contractor does not promptly comply with the terms of Owner's written instructions, or in an emergency where 
delay would cause serious risk ofloss or damage, Owner may have the defective Work: conected or repaired or may 
have the rejected Work: removed and replaced. All claims, costs, losses, and damages (including but not limited to 
all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to such correction or repair or such removal and replacement 
(including but not limited to all costs of repair or replacement of work of others) will be paid by Contractor. 

C. In special circumstances where a particular item of equipment is placed in continuous service before Substantial 
Completion of all the Work, the conection period for that item may start to run from an earlier date if so provided 
in the Specifications. 

D. Where defective Work: (and damage to other Work: resulting therefi:om) has been corrected or removed and 
replaced under this Paragraph 13.07, the conection period hereunder with respect to such Work will be extended 
for an additional period of one year after such conection or removal and replacement has been satisfactorily 
completed. 

E. Contractor's obligations under this Paragraph 13.07 are in addition to any other obligation or warranty. The 
provisions of this Paragraph 13.07 shall not be construed as a substitute for or a waiver of the provisions of any 
applicable statute of limitation or repose. 

13.08 Acceptance of Defective Work 

A. If, instead ofrequiring conection or removal and replacement of defective Work:, Owner (and, prior to Engineer's 
recommendation of final payment, Engineer) prefers to accept it, Owner may do so. Contractor shall pay all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other dispute resolution costs) attributable to Owner's evaluation 
of and determination to accept such defective Work: (such costs to be approved by Engineer as to reasonableness) 
and the diminished value of the Work: to the extent not otherwise paid by Contractor pursuant to this sentence. If 
any such acceptance occurs prior to Engineer's recommendation of final payment, a Change Order will be issued 
incorporating the necessary revisions in the Contract Documents with respect to the Work, and Owner shall be 
entitled to an appropriate decrease in the Contract Price, reflecting the diminished value of Work: so accepted. If the 
pmties are unable to agree as to the amount thereof, Owner may make a Claim therefor as provided in Paragraph 
10.05. If the acceptance occurs after such recommendation, an appropriate amount will be paid by Contractor to 
Owner. 

13.09 Owner llfay Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice fi·om Engineer to conect defective Work: or to 
remove and replace rejected Work as required by Engineer in accordance with Paragraph 13.06.A, or if Contractor 
fails to perform the Work in accordance with .the Contract Documents, or if Contractor fails to comply with any 
other provision of the Contract Docmnents, Owner may, after seven days written notice to Contractor, correct or 
remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed expeditiously. In connection 
with such corrective or remedial action, Owner may exclude Contractor fi·om all or part of the Site, take possession 
of all or pmt of the Work and suspend Contractor's services related thereto, take possession of Contractor's tools, 
appliances, construction equipment and machine~y at the Site, and incorporate in the Work: all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored elsewhere. Contractor 
shall allow Owner, Owner's representatives, agents and employees, Owner's other contractors, and Engineer and 
Engineer's consultants access to the Site to enable Owner to exercise the rights and remedies under this Paragraph. 
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C. All claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred or sustained 
by Owner in exercising the rights and remedies under this Paragraph 13.09 will be charged against Contractor, and 
a Change Order will be issued incorporating the necessary revisions in the Contract Documents with respect to the 
Work; and Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable to agree 
as to the amount of the adjustment, Owner may make a Claim therefor as provided in Paragraph 10.05. Such claims, 
costs, losses and damages will include but not be limited to all costs of repair, or replacement of work of others 
destroyed or damaged by correction, removal, or replacement of Contractor's defective Work 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the 
Work attributable to the exercise by Owner of Owner's rights and remedies under this Paragraph 13.09. 

ARTICLE 14- PAYMENTS TO CONTRACTOR AND COMPLETION 

14.01 Schedule of Values 

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for progress payments 
and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments on 
account ofUnit Price Work will be based on the number of units completed. 

14.02 Progress Payments 

A. Applications for Payments 

1. At least 20 days before the date established in the Agreement for each progress payment (but not more often 
than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and 
signed by Contractor covering the Work completed as of the date of the Application and accompanied by such 
supporting documentation as is required by the Contract Documents. If payment is requested on the basis of 
materials and equipment not incorporated in the Work but delivered and suitably stored at the Site or at another 
location agreed to in writing, the Application for Payment shall also be accompanied by a bill of sale, invoice, 
or other documentation warranting that Owner has received the materials and equipment :fi:ee and clear of all 
Liens and evidence that the materials and equipment are covered by appropriate property insurance or other 
arrangements to protect Owner's interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include an affidavit of Contractor 
stating that all previous progress payments received on account of the Work have been applied on account to 
discharge Contractor's legitimate obligations associated with prior Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the Agreement. 

B. Review of Applications 

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in writing a 
recmmnendation of payment and present the Application to Owner or return the Application to Contractor 
indicating in writing Engineer's reasons for refusing to recommend payment. In the latter case, Contractor may 
make the necessary corrections and resubmit the Application. 

2. Engineer's recommendation of any payment requested in an Application for Payment will constitute a 
representation by Engineer to Owner, based on Engineer's observations on the Site of the executed Work as an 
experienced and qualified design professional and on Engineer's review of the Application for Payment and the 
accompanying data and schedules, that to the best of Engineer's knowledge, information and belief: 

a. the Work has progressed to the point indicated; 
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b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation 
of the Work as a functioning whole prior to or upon Substantial Completion, to the results of any 
subsequent tests called for in the Contract Documents, to a final determination of quantities and 
classifications for Unit Price Work under Paragraph 9.07, and to any other qualifications stated in the 
recommendation); and 

c. the conditions precedent to Contractor's being entitled to such payment appear to have been fulfilled in so 
far as it is Engineer's responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been performed have been 
exhaustive, extended to every aspect of the Worlc in progress, or involved detailed inspections of the Work 
beyond the responsibilities specifically assigned to Engineer in the Contract Documents; or 

b. that there may not be other matters or issues between the parties that might entitle Contractor to be paid 
additionally by Owner or entitle Owner to withhold payment to Contractor. 

4. Neither Engineer's review of Contractor's Work for the purposes of recommending payments nor Engineer's 
recommendation of any payment, including final payment, will impose responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions 
and programs incident thereto, or 

c. for Contractor's failure to comply with Laws and Regulations applicable to Contractor's performance of 
the Work, or 

d. to make any examination to ascetiain how or for what purposes Contractor has used the moneys paid on 
account of the Contract Price, or 

e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of 
any Liens. 

5. Engineer may refuse to recommend the whole or any pmi of any payment if, in Engineer's opinion, it would be 
incorrect to make the representations to Owner stated in Pm·agraph 14.02.B.2. Engineer may also refuse to 
recommend any such payment or, because of subsequently discovered evidence or fue results of subsequent 
inspections or tests, revise or revoke any such payment recommendation previously made, to such extent as 
may be necessary in Engineer's opinion to protect Owner fi·om loss because: 

a. the Work is defective, or completed Work has been damaged, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to conect defective Work or complete Work in accordance with Paragraph 
13.09; or 

d. Engineer has actual knowledge of the occurrence of any ofthe events enmnerated in Paragraph 15.02.A. 

C. Payment Becomes Due 

1. Ten days after presentation of the Application for Payment to Owner with Engineer's recommendation, the 
amount recommended will (subject to the provisions ofParagraph 14.02.D) become due, and when due will be 
paid by Owner to Contractor. 
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D. Reduction in Payment 

1. Owner may refuse to make payment of the full amount recommended by Engineer because: 

a. claims have been made against Owner on account of Contractor's performance or furnishing ofthe Work; 

b. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond 
satisfactmy to Owner to secure the satisfaction and discharge of such Liens; 

c. the Contractor's performance or furnishing of the Work is inconsistent with funding Agency requirements; 

d. there are other items entitling Owner to a set-off against the amount recommended; or 

e. Owner has actual knowledge of the occurrence of any of the events enumerated in Paragraphs 14.02.B.5.a 
through 14.02.B.5.c or Paragraph 15.02.A. 

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will give Contractor 
immediate written notice (with a copy to Engineer) stating the reasons for such action and promptly pay 
Contractor any amount remaining after deduction of the amount so withheld. Owner shall promptly pay 
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, when 
Contractor corrects to Owner's satisfaction the reasons for such action. 

3. If it is subsequently determined that Owner's refusal of payment was not justified, the amount wrongfully 
withheld shall be treated as an amount due as determined by Paragraph 14.02.C.l. 

14.03 Contractor's Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by any Application for 
Payment, whether incorporated in the Project or not, will pass to Owner no later than the time of payment fi·ee and 
clear of all Liens. 

14.04 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notifY Owner and Engineer 
in writing that the entire Work is substantially complete (except for items specifically listed by Contractor as 
incomplete) and request that Engineer issue a certificate of Substantial Completion. 

B. Promptly after Contractor's notification, Owner, Agency, Contractor, and Engineer shall make a prefmal inspection 
of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, 
Engineer will notifY Contractor in writing giving the reasons therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative ce1tificate of 
Substantial Completion which shall fix the date of Substantial Completion. There shall be attached to the certificate 
a tentative list of items to be completed or conected before final payment. Owner shall have seven days after receipt 
of the tentative certificate during which to make written objection to Engineer as to any provisions of the certificate 
or attached list. If, after considering such objections, Engineer concludes that the Work is not substantially 
complete, Engineer will within 14 days after submission of the tentative ce1tificate to Owner notifY Contractor in 
writing, stating the reasons therefor. If, after consideration of Owner's objections, Engineer considers the Work 
substantially complete, Engineer will within said 14 days execute and deliver to Owner and Contractor a definitive 
ce1tificate of Substantial Completion (with a revised tentative list of items to be completed or conected) reflecting 
such changes fi·om the tentative ce1tificate as Engineer believes justified after consideration of any objections from 
Owner. 
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D. At the time of delive1y of the tentative certificate of Substantial Completion, Engineer will deliver to Owner and 
Contractor a written recommendation as to division of responsibilities pending fmal payment between Owner and 
Contractor with respect to secmity, operation, safety, and protection of the Work, maintenance, heat, utilities, 
insurance, and wananties and guarantees. Unless Owner and Contractor agree otherwise in writing and so inform 
Engineer in writing prior to Engineer's issuing the defmitive celiificate of Substantial Completion, Engineer's 
aforesaid recommendation will be binding on Owner and Contractor until fmal payment. 

E. Owner shall have the right to exclude Contractor. from the Site after the date of Substantial Completion subject to 
allowing Contractor reasonable access to complete or conect items on the tentative list. 

14.05 Partial Utilization 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the 
Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor 
agree constitutes a separately functioning and usable pmt of the Work that can be used by Owner for its intended 
purpose without significant inte1ference with Contractor's performance of the remainder of the Work, subject to the 
following conditions. 

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any such part of the 
Work which Owner believes to be ready for its intended use and substantially complete. If and when 
Contractor agrees that such pmt of the Work is substantially complete, Contractor will certifY to Owner and 
Engineer that such pmt of the Work is substantially complete and request Engineer to issue a certificate of 
Substantial Completion for that pmt of the Work. 

2. Contractor at any time may notifY Owner and Engineer in writing that Contractor considers any such pali of the 
Work ready for its intended use and substantially complete and request Engineer to issue a celiificate of 
Substantial Completion for that pali of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection 
of that pali of the Work to detennine its status of completion. If Engineer does not consider that pali of the 
Work to be substantially complete, Engineer will notifY Owner and Contractor in writing giving the reasons 
therefor. If Engineer considers that pmt of the Work to be substantially complete, the provisions ofPm·agraph 
14.04 will apply with respect to ce1tification of Substantial Completion of that pmt of the Work and the 
division of responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the 
requirements of Paragraph 5.10 regarding propeliy insmance. 

14.06 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will 
promptly make a fmal inspection with Owner, Agency, and Contractor and will notifY Contractor in writing of all 
pmticulars in which tlus inspection reveals that the Work is incomplete or defective. Contractor shall immediately 
take such measmes as are necessmy to complete such Work or remedy such deficiencies. 

14.07 Final Payment 

A. Application for Payment 

1. After Contl:actor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the 
fmal inspection and has delivered, in accordance with the Conn·act DocUlllents, all maintenance and operating 
instluctions, schedules, guarantees, bonds, ce1tificates or other evidence of insurance celiificates of inspection, 
marked-up record docmnents (as provided in Paragraph 6.12), and other docUlllents, Contractor may make 
application for fmal payment following the procedure for progress payments. 

EJCDC C-710 Standard General Conditions of the Construction Contract, Funding Agency Edition 
Copyright© 2002 National Society of Professional Engineers for EJCDC. All rights reserved. 

00710-49 



2. The final Application for Payment sl)all be accompanied (except aS' previously delivered) by: 

a. all documentation called for in the Contract Documents, including but not limited to the evidence of 
insurance required by Paragraph 5. 04 .B. 7; 

b. consent of the surety, if any, to final payment; 

c. a list of all Claims against Owner that Contractor believes are unsettled; and 

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of 
or Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved by Owner, 
Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (i) the releases and 
receipts include all labor, services, material, and equipment for which a Lien could be filed; and (ii) all 
payrolls, material and equipment bills, and other indebtedness connected with the Work for which Owner or 
Owner's property might in any way be responsible have been paid or otherwise satisfied. If any Subcontractor 
or Supplier fails to furnish such a release or receipt in full, Contractor may furnish a bond or other collateral 
satisfactory to Owner to indemnify Owner against any Lien. 

B. Engineer's Review of Application and Acceptance 

1. If, on the basis of Engineer's observation of the Work during construction and fmal inspection, and Engineer's 
review of the fmal Application for Payment and accompanying documentation as required by the Contract 
Docmnents, Engineer is satisfied that the Work has been completed and Contractor',s other obligations under 
the Contract Documents have been fulfilled, Engineer will, within ten days after receipt of the final Application 
for Payment, indicate in writing Engineer's recommendation of payment and present the Application for 
Payment to Owner for payment. At the same time Engineer will also give written notice to Owner and 
Contractor that the Work is acceptable subject to the provisions of Paragraph 14.09. Otherwise, Engineer will 
return the Application for Payment to Contractor, indicating in writing the reasons for refusing to recommend 
fmal payment, in which case Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 

C. Payment Becomes Due 

I. Thirty days after the presentation to Owner of the Application for Payment and accompanying docmnentation, 
the amount recommended by Engineer, less any sum Owner is entitled to set off against Engineer's 
recommendation, including but not lin1ited to liquidated damages, will become due and will be paid by Owner 
to Contractor. 

14.08 Final Completion Delayed 

A. If, through no fault of Contractor, fmal completion of the Work is significantly delayed, and if Engineer so 
confirms, Owner shall, upon receipt of Contractor's fmal Application for Payment (for Work fully completed and 
accepted) and reconnnendation of Engineer, and without terminating the Contract, make payment of the balance 
due for that portion of the Work fully completed and accepted. If the remaining balance to be held by Owner for 
Work: not fully completed or conected is less than the retainage stipulated in the Agreement, and if bonds have been 
furnished as required in Paragraph 5.01, the written consent of the surety to the payment of the balance due for that 
pmtion of the Work fully completed and accepted shall be submitted by Contractor to Engineer with the 
Application for such payment. Such payment shall be made under the tenns and conditions governing final 
payment, except that it shall not constitute a waiver of Claims. The remaining balance of any sum included in the 
final Application for Payment but held by OWNER for Work not fully completed and accepted will become due 
when the Work: is fully completed and accepted. 
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14.09 Waiver of Claims 

A. The making and acceptance offmal payment will constitute: 

1. a waiver of all Claims by Owner against Contractor, except Claims arising fi·om unsettled Liens, fi·om defective 
Work appearing after final inspection pursuant to Paragraph 14.06, fi·om failure to comply with the Contract 
Documents or the tenns of any special guarantees specified therein, or fi·om Contractor's continuing 
obligations under the Contract Documents; and 

2. a waiver of all Claims by Contractor against Owner other than those previously made in accordance with the 
requirements herein and expressly acknowledged by Owner in writing as still unsettled. 

ARTICLE 15- SUSPENSION OF WORK AND TERMINATION 

15.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any pmtion thereof for a period of not more than 
90 consecutive days by notice in writing to Contractor and Engineer which will fix the date on which Work will be 
resruned. Contractor shall resrune the Work on the date so fixed. Contractor shall be granted an adjustment in the 
Contract Price or an extension of the Contract Times, or both, directly attributable to any such suspension if 
Contractor makes a Claim therefor as provided in Paragraph 10.05. 

15.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will justifY termination for cause: 

1. Contractor's persistent failure to perform the Work in accordance with the Contract Documents (including, but 
not limited to, failure to supply sufficient sldlled workers or suitable materials or equipment or failure to adhere 
to the Progress Schedule established under Paragraph 2.07 as adjusted fi·om time to time pursuant to Paragraph 
6.04); 

2. Contractor's disregard of Laws or Regulations of any public body having jurisdiction; 

3. Contractor's disregard of the authority ofEngineer; or 

4. Contractor's violation in any substantial way of any provisions of the Contract Docun1ents. 

B. If one or more of the events identified in Paragraph 15.02.A occm, Owner may, after giving Contractor (and smety) 
seven days written notice of its intent to terminate the services of Contractor: 

1. exclude Contractor fi·om the Site, and take possession of the Work: and of all Contractor's tools, appliances, 
construction equipment, and machinery at the Site, and use the same to the full extent they could be used by 
Contractor (without liability to Contractor for trespass or conversion), 

2. incorporate in the Wmk all materials and equipment stored at the Site or for which Owner has paid Contractor 
but which are stored elsewhere, and 

3. complete the Work as Owner may deem expedient. 

C. If Owner proceeds as provided in Paragraph 15 .02.B, Contractor shall not be entitled to receive any futther payment 
until the Work is completed. If the unpaid balance of the Contract Price exceeds all claims, costs, losses, and 
damages (including but not lin1ited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) sustained by Owner arising out of or relating to 
completing the Work, such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such 
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and damages incurred by 
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Owner will be reviewed by Engineer as to their reasonableness and, when so approved by Engineer, incorporated in 
a Change Order. When exercising any rights or remedies under this Paragraph Owner shall not be required to obtain 
the lowest price for the Work performed. 

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor's services will not be terminated if Contractor begins 
within seven days of receipt of notice of intent to terminate to correct its failure to perfonn and proceeds diligently 
to cure such failure within no more than 30 days of receipt of said notice. 

E. Where Contractor's services have been so tenninated by Owner, the termination will not affect any rights or 
remedies of Owner against Contractor then existing or which may thereafter accrue. Any retention or payment of 
moneys due Contractor by Owner will not release Contractor from liability. 

F. If and to the extent that Contractor has provided a perfonnance bond under the provisions of Paragraph 5.0l.A, the 
te1mination procedures of that bond shall supersede the provisions of Paragraphs 15.02.B, and 15.02.C. 

15.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without prejudice to 
any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without 
duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents prior to the effective 
date of termination, including fair and reasonable sums for overhead and profit on such Work; 

2. expenses sustained prior to the effective date of termination in perfmming services and furnishing labor, 
materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus 
fair and reasonable sums for overhead and profit on such expenses; 

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred in 
settlement of terminated contracts with Subcontractors, Suppliers, and others; and 

4. reasonable expenses directly attributable to te1mination. 

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other economic loss arising out 
of or resulting fi·om such termination. 

15.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive days by Owner or 
under an order of comt or other public authority, or (ii) Engineer fails to act on any Application for Payment w_ithin 
30 days after it is submitted, or (iii) Owner fails for 30 days to pay Contractor any sum fmally determined to be due, 
then Contractor may, upon seven days written notice to Owner and Engineer, and provided Owner or Engineer do 
not remedy such suspension or failure within that time, terminate the Contract and recover fi·om Owner payment on 
the same tenns as provided in Paragraph 15.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act 
on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay 
Contractor any sum fmally determined to be due, Contractor may, seven days after written notice to Owner and 
Engineer, stop the Work until payment is made of all such amounts due Contractor, including interest thereon. The 
provisions of this Paragraph 15.04 are not intended to preclude Contractor fi·om making a Claim under Paragraph 
10.05 for an adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly 
attributable to Contractor's stopping the Work as pennitted by this Paragraph. 
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ARTICLE 16- DISPUTE RESOLUTION 

16.01 Methods and Procedures 

A. Owner and Contractor may mutually request mediation of any Claim submitted to Engineer for a decision under 
Paragraph 10.05 before such decision becomes fmal and binding. The mediation will be governed by the 
Construction Industry Mediation Rules of the American Arbitration Association in effect as of the Effective Date of 
the Agreement. The request for mediation shall be submitted in writing to the American Arbitration Association. 
Timely submission of the request shall stay the effect of Paragraph 1 0.05.E. 

B. Owner and Contractor shall participate in the mediation process in good faith. The process hall be concluded within 
60 days of filing of the request. The date of tennination of the mediation shall be determined by application of the 
mediation rules referenced above. 

C. If the claim is not resolved by mediation, Engineer's action under Paragraph 10.05.C or a denial pursuant to 
Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after tetmination of the mediation unless, 
within that time period, Owner or Contractor: 

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary Conditions, or 

2. agrees with the other party to submit the Claim to another dispute resolution process, or 

3. gives written notice to the other party of their intent to submit the Claim to a coutt of competent jurisdiction. 

ARTICLE 17- MISCELLANEOUS 

17.01 Giving Notice 

A. Whenever any provision of the Contract Docmnents requires the giving of written notice, it will be deemed to have 
been validly given if: 

1. delivered in person to the individual or to a member of the firm or to an officer of the corporation for whom it 
is intended, or 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address known to the 
giver of the notice. 

17.02 Computation of Times 

A. When any period of time is referred to in the Contract Documents by days, it will be computed to exclude the first 
and include the last day of such period. If the last day of any such period falls on a Satm·day or Sunday or on a day 
made a legal holiday by the law of the applicable jurisdiction, such day will be omitted from the computation. 

17.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to 
the patties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and 
remedies available to any or all of them which are othetwise imposed or available by Laws or Regulations, by 
special wananty or guarantee, or by other provisions of the Contract Docmnents. The provisions of this Paragraph 
will be as effective as if repeated specifically in the Contract Docmnents in connection with each particular duty, 
obligation, right, and remedy to which they apply. 
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17.04 Surv;val ofObUgaNons 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with 
the Contract Docwnents, as well as all continuing obligations indicated in the Contract Documents, will survive 
final payment, completion, and acceptance of the Work or tennination or completion of the Contract or tennination 
of the services of Contractor. 

17.05 Contro!l;ng Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

17.06 Head;ngs 

A. Article and paragraph headings are inse1ted for convenience only and do not constitute parts of these General 
Conditions. 

ARTICLE 18 -FEDERAL REQUIREMENTS 

18.01 AgencyNotaParty 

A. This Contract is expected to be funded in pmt with funds provided by Agency. Neither Agency, nor any of its 
departments, entities, or employees is a pmty to this Contract. 

18.02 Contract Approval 

A. Owner and Contractor will furnish Owner's attorney such evidence as required so that Owner's attorney can 
complete and execute the following "Ce1tificate of Owner's Attorney" (Exhibit GC-A) before Owner submits the 
executed Contract Documents to Agency for approval. 

B. Concmrence by Agency in the award of the Contract is required before the Contract is effective. 

18.03 ConjUct of Interest 

A. Contractor may not knowingly contract with a supplier or manufactmer if the individual or entity who prepared the 
plans and specifications has a corporate or fmancial affiliation with the supplier or manufactmer. 

B. OWJier's officers, employees, or agents shall not engage in the award or administration ofthis Contract if a conflict 
of interest, real or apparent, would be involved. Such a conflict would arise when: (i) the employee, officer or 
agent; (ii) any member of their immediate family; (iii) their pmtner or (iv) an organization that employs, or is about 
to employ, any of the above, has a financial interest in Contractor. Owner's officers, employees, or agents shall 
neither solicit nor accept gratuities, favors or anything of monetary value fi·om Contractor or subcontractors. 

18.04 Gratu;t;es 

A. If Owner fmds after a notice and hearing that Contractor, or any of Contractor's agents or representatives, offered or 
gave gratuities (in the form of entertaimnent, gifts, or otherwise) to any official, employee, or agent of Owner or 
Agency in an attempt to secure this Contract or favorable treatment in awarding, amending, or making any 
determinations related to the performance of this Contract, Owner may, by written notice to Contractor, terniinate 
this Contract. Owner may also pmsue other rights and remedies that the law or this Contract provides. However, the 
existence of the facts on which Owner bases such fmdings shall be an issue and may be reviewed in proceedings 
under the dispute resolution provisions of this Contract. 

B. In the event this Contract is terminated as provided in paragraph 18.04.A, Owner may pursue the same remedies 
against Contractor as it could pmsue in the event of a breach of this Contract by Contractor. As a penalty, in 
addition to any other damages to which it may be entitled by law, Owner may pursue exemplary damages in an 
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amount (as determined by Owner) which shall not be less than three nor more than ten times the costs Contractor 
incurs in providing any such gratuities to any such officer or employee. 

18.05 Audit and Access to Records 

A. For all negotiated contracts and negotiated modifications (except those of $10,000 or less), Owner, Agency, the 
Comptroller General, or any of their duly authorized representatives, shall have access to any books, documents, 
papers, and records of the Contractor, which are pertinent to the Contract, for the purpose of making audits, 
examinations, excerpts and transcriptions. Contractor shall maintain all required records for tln·ee years after final 
payment is made and all other pending matters are closed. 

18.06 Small, Minority and Women's Businesses 

A. If Contractor intends to let any subcontracts for a portion of the work, Contractor shall take affirmative steps to 
assure that small, minority and women's businesses are used when possible as sources of supplies, equjpment, 
construction, and services. Affrrmative steps shall consist of: (1) including qualified small, minority and women's 
businesses on solicitation lists; (2) assuring that small, minority and women's businesses are solicited whenever they 
are potential sources; (3) dividing total requirements when economically feasible, into small tasks or quantities to 
permit maximum participation of small, minority, and women's businesses; (4) establishing delivery schedules, 
where the requirements of the work permit, which will encourage participation by small, minority and women's 
businesses; (5) using the services and assistance of the Small Business Administration and the Minority Business 
Development Agency of the U.S. Department of Commerce; (6) requiring each party to a subcontract to take the 
affirmative steps of this section; and (7) Contractor is encouraged to procure goods and services fi·om labor surplus 
area firms. 

18.07 Anti-Kickback 

A. Contractor shall comply with the Copeland Anti-Kickback Act (18 USC 874 and 40 USC 276c) as supplemented by 
Department of Labor regulations (29 CFR Pmt 3, "Contractors and Subcontractors on Public Buildings or Public 
Works Financed in Whole or in Pmt by Loans or Grants of the United States"), The Act provides that Contractor or 
subcontractor shall be prohibited from inducing, by any means, any person employed in the construction, 
completion, or repair of public facilities, to give up any pmt of the compensation to which they are otherwise 
entitled. Owner shall repmt all suspected or repmted violations to Agency. 

18.08 Clean Air and Pollution Control Acts 

A. If this Contract exceeds $100,000, Contractor shall comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 USC 7401 et seq.) and the Federal Water Pollution Control Act as 
amended (33 USC 1251 et seq.). Contractor will repmt violations to the Agency and the Regional Office of the 
EPA. 

18.09 State Energy Policy 

A. Contractor shall comply with the Energy Policy and Conservation Act (P.L. 94-163). Mandatory standards and 
policies relating to energy efficiency, contained in any applicable State Energy Conservation Plan, shall be utilized. 

18.10 Equal Opportunity Requirements 

A. If this Contract exceeds $10,000, Contractor shall comply with Executive Order 11246, "Equal Employment 
Oppmtunity," as amended by Executive Order 11375, "Amending Executive Order 11246 Relating to Equal 
Employment Oppmtunity," and as supplemented by regulations at 41 CFR pmt 60, "Office of Federal Contract 
Compliance Programs, Equal Employment Oppmtunity, Depmtment of Labor." 

B. Contractor's compliance with Executive Order 11246 shall be based on its in1plementation of the Equal 
Opportunity Clause, specific affirmative active obligations required by the Standard Federal Equal Employment 
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Opportunity Construction Contract Specifications, as set forth in 41 CFR Part 60-4 and its efforts to meet the goals 
established for the geographical area where the Contract is to be performed. The hours of minority and female 
employment and training must be substantially uniform throughout the length of the Contract, and in each trade, and 
Contractor shall make a good faith effmt to employ minorities and women evenly on each of its projects. The 
transfer of minority or female employees or trainees from Contractor to Contractor or fi·om project to project for the 
sole purpose of meeting Contractor's goals shall be a violation of the Contract, the Executive Order, and the 
regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against the total work hours 
performed. 

C. Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance Programs 
within 10 working days of award of any construction subcontract in excess of $10,000 at any tier for construction 
work under the Contract resulting fi·om this solicitation. The notification shall list the name, address, and telephone 
nmnber of the subcontractor; employer identification number; estimated dollar amount of subcontract; estimated 
starting and completion dates of the subcontract; and the geographical area in which the Contract is to be 
performed. 

18.11 Restrictions on Lobbying 

A. Contractor and each subcontractor shall comply with Restrictions on Lobbying (Public Law 101-121, Section 319) 
as supplemented by applicable Agency regulations. This Law applies to the recipients of contracts and subcontracts 
that exceed $100,000 at any tier under a Federal loan that exceeds $150,000 or a Federal grant that exceeds 
$100,000. If applicable, Contractor must complete a certification fonn on lobbying activities related to a specific 
Federal loan or grant that is a funding source for this Contract. Each tier ce1tifies to the tier above that it will not and 
has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence 
an officer or employee of any agency, a member of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant, or any other award covered by 31 USC 1352. Each tier shall 
disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. 
Certifications and disclosmes are fmwarded fi·om tier to tier up to the Owner. Necessary ce1tification and disclosure 
forms shall be provided by Owner. 

18.12 Environmental Requirements 

A. When constmcting a project involving trenching and/or other related emth excavations, Contractor shall comply 
with the following environmental constraints: 

1. Wetlands- When disposing of excess, spoil, or other construction materials on public or private prope1ty, 
Contractor shall not fill in or otherwise convmt wetlands. 

2. Floodplains - When disposing of excess, spoil, or other construction materials on public or private property, 
Contractor shall not fill in or othetwise conve1t 100 year floodplain ai·eas delineated on the latest Federal 
Emergency Management Agency Floodplain Maps, or other appropriate maps, i.e., alluvial soils on NRCS Soil 
Survey Maps. 

3. Historic Preservation- Any excavation by Contractor that uncovers an historical or archaeological artifact shall 
be inm1ediately reported to Owner and a representative of Agency. Construction shall be temporarily halted 
pending the notification process and further directions issued by Agency after consultation with the State 
Historic Preservation Officer (SHPO). 

4. Endangered Species - Contractor shall comply with the Endangered Species Act, which provides for the 
protection of endangered and/or threatened species and critical habitat. Should any evidence of the presence of 
endangered and/or threatened species or their critical habitat be brought to the attention of Contractor, 
Contractor will immediately repmt this evidence to Owner and a representative of Agency. Construction shall 
be temporm·ily halted pending the notification process and further directions issued by Agency after 
consultation with the U.S. Fish and Wildlife Service. 
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EXHIBIT GC-A 

Certificate of Owner's Attorney 

I, the undersigned, ________________ , the duly authorized and acting legal representative of 

---------------------------''do hereby certifY as follows: 

I have examined the attached Contract(s) and performance and payment bond(s) and the manner of execution thereof, and I 
am of the opinion that each of the aforesaid agreements is adequate and has been duly executed by the proper parties thereto 
acting through their duly authorized representatives; that said representatives have full power and authority to execute said 
agreements on behalf of the respective parties named thereon; and that the foregoing agreements constitute valid and legally 
binding obligations upon the parties executing the same in accordance with the terms, conditions, and provisions thereof. 

Date: ___________ _ 
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Section 00800 
Supplementary Conditions 

These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Construction Contract Funding Agency Edition (No. C-71 0, 2002 Edition) and other provisions of 
the Contract Documents as indicated below. All provisions that are not so amended or 
supplemented remain in full force and effect. 

The terms used in these Supplementary Conditions will have the meanings indicated in the 
General Conditions. Additional terms used in these Supplementary Conditions have the 
meanings stated below, which are applicable to both the singular and plural thereof. 

SC-1.01.A.2 
SC-1.01.A.4 
SC-1.01.A.10 
SC-1.01.A.15 
SC-2.03.A 
SC-4.02 
SC-4.06 
SC-5.03 
SC-5.04 
SC-6.06 
SC-9.03 
SC-14.02.A.3 
SC-14.02.C.1 
SC-18.08 

TABLE OF CONTENTS 

Project Financing 
Application for Payment 
Change Order 
Contract Times 
Commencement of Contract Times; Notice to Proceed 
Subsurface and Physical Conditions 
Hazardous Environmental Condition at Site 
Certificates of Insurance 
Contractor's Liability Insurance 
Concerning Subcontractors, Suppliers, and Others 
Project Representative 
Applications for Payment 
Payment Becomes Due 
Clean Air and Pollution Control Acts 

SC-1.01.A.2. Add the following language to the end of Paragraph 1.01.A.2: 

The Project is financed in whole or in part by Kentucky Infrastructure Authority (KIA) Fund B. 

SC-1.01.A.4. Add the following language to the end of Paragraph 1.01.A.4: 

Page 
1 
1 
1 
1 
1 
2 
2 
2 
2 
3 
3 
3 
3 
3 

The Application for Payment form to be used on this Project isForm RD 1924-18. The Agency 
must approve all Applications for Payment before payment is made. 

SC-1.01.A.1 0. Add the following language to the end of Paragraph 1.01.A.1 0: 

The Change Order form to be used on this Project is Form RD 1927-7. Agency approval is 
required before Change Orders are effective. 

SC-1.01.A.15. Delete in it's entirety and replace with the following: 

Contract Times: The number of days or date stated in the Agreement to achieve substantial 
completion. Final completion date will be determined by Contractor, Owner and Engineer, after 
substantial completion, based on remaining work, weather and market conditions. 

SC-2.03.A. Delete Paragraph 2.03.A in its entirety and insert the following in its place: 

A. The Contract Times will commence to run on the day indicated in the Notice to Proceed. 
A Notice to Proceed may be given at any time within 10 days after the Effective Date of 
the Agreement. 
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SC-4.02. Delete Paragraphs 4.02.A and 4.02.8 in their entirety and insert the following: 

A No reports or explorations or tests of subsurface conditions at or contiguous to the Site 
are known to the Owner or Engineer. 

SC-4.06. Delete Paragraphs 4.06.A and 4.06.8 in their entirety and insert the following: 

A No reports or explorations or tests of subsurface conditions at or contiguous to the Site 
are known to the Owner or Engineer. 

B. Not used. 

SC-5.03. Add the following new paragraph immediately after Paragraph 5.03.8: 

C. Failure of the Owner to demand such certificates or other evidence of full compliance with 
these insurance requirements or failure of the Owner to identify a deficiency from 
evidence provided shall not be construed as a waiver of Contractor's obligation to 
maintain such insurance. 

SC-5.04. Add the following new paragraph immediately after Paragraph 5.04.8: 

C. The limits of liability for insurance required by Paragraph 5.04 of the General Conditions 
shall provide coverage for not less than the following amounts or greater where required 
by Laws and Regulations: 

1. Workers' Compensation, and related coverages under Paragraphs 5.04.A.1 and A2 
of the General Conditions: 

a. State: 
b. Applicable Federal 

(e.g., Longshoremen's) 
c. Employer's Liability 

Statutory 

Statutory 
$500,000 

2. Contractor's General Liability under Paragraphs 5.04.A.3 through A6 of the General 
Conditions which shall include completed operations and product liability coverages 
and eliminate the exclusion with respect to property under the care, custody, and 
control of the Contractor: 

a. General Aggregate 
b. Products - Completed 

Operations Aggregate 
c. Personal and Advertising 

Injury 
d. Each Occurrence 

(Bodily Injury and 
Property Damage) 

e. Property Damage liability 
insurance will proyide 
Explosion, Collapse, and 
Underground coverages 
where applicable. 

f. Excess or Umbrella Liability 
1) General Aggregate 
2) Each Occurrence 
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$2,000,000 

$1,000,000 

$ 1,000,000 

$ 1,000,000 

$5,000,000 
$5,000,000 
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3. Automobile Liability under Paragraph 5.04.A.6 of the General Conditions: 

a. Bodily Injury: 
Each Person 
Each Accident 

b. Property Damage: 
Each Accident 

c. Combined Single Limit of 

$ 1,000,000 
$ 1,000,000 

$ 1,000,000 
$ 1,000,000 

4. The Contractual Liability coverage required by paragraph 5.04.B.4 of the General 
Conditions shall provide coverage for not less than the following amounts: 

a. Bodily Injury: 
Each Person $2,000,000 
Each Accident $2,000,000 

b. Property Damage: 
Each Accident $2,000,000 
Annual Aggregate $2,000,000 

SC-6.06 Add a new paragraph immediately after Paragraph 6.06.G: 

H. The Contractor shall not award work valued at more than fifty (50%) percent of the 
Contract Price to Subcontractor(s), without prior written approval of the Owner. 

SC-9.03.A. Add the following language at the end of paragraph 9.03.A: 

The Engineer will provide Resident Project Representative services for this project. The Duties, 
Responsibilities, and Limitations of Authority of the Resident Project Representative will be as 
stated in Exhibit D of the Agreement Between Owner and Engineer, E-51 0, 2002 Edition, as 
amended and executed for this specific Project. 

SC-14.02.A.3 Add the following language at the end of paragraph 14.02.A.3: 

No payments will be made that would deplete the retainage prior to substantial completion, nor 
place in escrow any funds that are required for retainage, or invest the retainage for benefit. 

SC-14.02.C.1. Delete Paragraph 14.02.C.1 in its entirety and insert the following in its 
place: 

1. The Application for Payment with Engineer's recommendations will be presented to the 
Owner and Agency for consideration. If both the Owner and Agency find the Application 
for Payment acceptable, the recommended amount less any reduction under the 
provisions of Paragraph 14.02.D will become due ten days after the Application for 
Payment is presented to the Owner, and the Owner will make payment to the Contractor. 

SC-18.08 Delete paragraph 18.08.A in its entirety and insert the following in its place: 

A If this Contract exceeds $100,000, the Contractor shall comply with all applicable 
standards, orders, or requirements issued under Section 306 of the Clean Air Act (42 
USC §1857(h)), Section 508 of the Clean Water Act (33 USC §1368), Executive Order 
11738, and Environmental Protection Agency regulations (40 CFR Part 15). 
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KENVIRONS, INC. 
FRANI<FORT,ICENTUCKY 

Contract For 
CONTRACT CHANGE ORDER 

Contract No. 1 - 1,000 KW Emergency Generator 
Owner 
Green River Valley Water District 

To 
(Contractor) 

Project No. 
2014157 
Change Order No. 

County 

Hati 

You are hereby requested to comply with the following changes from the contract plans and specifications: 

Description of Changes DECREASE 
(Supplemental Plans and Specifications Attached) Contract Price 

TOTALS $ $ 

NET CHANGE IN CONTRACT PRICE $ $ 

JUSTIFICATION: 

The amount of the Contract will be (Decreased) (Increased) by the sum of: 

Dollars $ 

The Contract Total including this and previous Change Orders will be: 

Dollars $ 

The Contract Period provided for completion will be (Increased) (Decreased) (Unchanged): 

This document will become a supplement to the contract and all provisions will apply hereto. 

Requested 
(Owner) (Date) 

Recommended 
(Owner's Architect/Engineer) (Date) 

Accepted 
(Contractor) (Date) 

Approved 
(Name and Title) (Date) 

INCREASE 
Contract Price 





WAGE DETERMINATION 





Steven L. Beshear 
Governor 

February 20, 2015 

Chris Jones 
Kenvirons Inc. 
452 Versailles Rd. 
Frankfort KY 40601 

KENTUCKY LABOR CABINET 
DEPARTMENT OF WORKPLACE STANDARDS 

DIVISION OF EMPLOYMENT STANDARDS, 
APPRENTICESHIP & MEDIATION 

1047 US Hwy 127 S- Suite 4 
Frankfort, Kentucky 40601 

Phone: (502) 564-3534 
Fax(502)696-1897 
www.labor. ky.gov 

Larry Roberts 
Secretary 

Anthony Russell 
Commissioner 

Re: Green River Valley Water District, Contract 1 - 1 ,000 KW Emergency Generator 

Advertising Date as Shown on Notification: February 26, 2015 

Dear Chris Jones: 

This office is in receipt of your written notification on the above project as required by KRS 337.510 
(1 ). 

I am enclosing a copy of the current prevailing wage determination number CR 1-009, dated 
August 5, 2014 for BARREN County. This schedule of wages shall be attached to and made a 
part of the specifications for the work, printed on the bidding blanks, and made a part of the 
contract for the construction of the public works between the public authority and the successful 
bidder or bidders. 

The determination number assigned to this project is based upon the advertising date contained in 
your notification. There may be modifications to this wage determination prior to the advertising 
date indicated. In addition, if the contract is not awarded within 90 days of this advertising date or 
if the advertising date is modified, a different set of prevailing rates of wages may be applicable. It 
will be the responsibility of the public authority to contact this office and verify the correct schedule 
of the prevailing rates of wages for use on the project. Your project number is as follows: 005-H-
00160-14-1, Heavy/Highway 

Sincerely, 

~~~~~ 
Anthony Russell 
Commissioner 

Zl tu~~ ~~~IDLED SPIRIT'!/, 

An Equal Opportunity Employer M/F/0 





KENTUCKY DEPARTMENT OF LABOR 
PREVAILING WAGE DETERMINATION 

CURRENT REVISION 
LOCALITY NO. 010 

ALLEN, BARREN, GREEN, METCALFE, MONROE & SIMPSON COUNTIES 

Determination No. CR-1-009 Project No. 005-H-00160-14-1 
· Type: _ Bldg _x_ HH 

Date of Determination: August 5, 2014 

This schedule of the prevailing rate of wages for Locality No. 009, which includes Allen, Barren, Green, Metcalfe, 
Monroe and Simpson Counties, has been determined in accordance with the provisions of KRS 337.505 to 337.550. 
This determination shall be referred to as Prevailing Wage Determination No. CR-1-009. 

Apprentices shall be permitted to work as such subject to Administrative Regulations. Copies of these regulations will 
be furnished upon request to any interested person. 

Overtime is to be computed at not less than one and one-half (1 1/2) times the indicated BASE RATE for all hours 
worked in excess of eight (8) per day, or in excess of forty (40) per week. However, KRS 337.540 permits an 
employee and employer to agree, in writing, that the employee will be compensated at a straight time base rate for 
hours worked in excess of eight (8) hours in any one workday, but not more than ten (1 0) hours worked in any one 
workday, if such written agreement is prior to the over eight (8) hours in a workday actually being worked, or where 
provided for in a collective bargaining agreement. The fringe benefit rate is to be paid for each hour worked at a 
straight time rate for all hours worked. 

No laborer, workman or mechanic shall be paid at a rate less than that of the General Laborer except those classified 
as bona fide apprentices registered with the Kentucky State Apprenticeship Supervisor unless otherwise specified in 
this schedule of wage rates. 

Fringe benefit amounts are applicable for all hours worked except when otherwise noted. 

WELDERS - Receive rate for craft in which welding is incidental. 

NOTE: The type of construction shall be determined by applying the following definitions. 

BUILDING CONSTRUCTION 
Building construction is the construction of sheltered enclosures with walk-in access for the purpose of housing 
persons, machinery, equipment, or supplies. It includes all construction of such structures, the installation of utilities 
and the installation of equipment, both above and below grade level, as well as incidental grading, utilities and paving. 

HIGHWAY CONSTRUCTION 
Highway construction includes the construction, alteration or repair of roads, streets, highways, runways, taxiways, 
alleys, trails, paths, parking areas, and other similar projects not incidental to building or heavy construction. It includes 
all incidental construction in conjunction with the highway construction project. 

HEAVY CONSTRUCTION 
Heavy projects are those projects that are not properly classified as either "building" or "highway". For example, 
dredging projects, water and sewer line projects, dams, flood control projects, sewage treatment plants and facilities, 
and water treatment plants and facilities are considered heavy. 

\~· .. ··~. 
Anthony Ru~Commissioner"' 
Department of Workplace Standards 
Kentucky Labor Cabinet 



CR-1-009 
CLASSIFICATIONS 

ASBESTOS/INSULATION WORKERS: 

BOILERMAKERS: 

BRICKLAYERS: 

CARPENTERS: 
Carpenters BUILDING 

Piledrivermen BUILDING 

Carpenters HEAVY & HIGHWAY 

Divers HEAVY & HIGHWAY 

Piledrivermen HEAVY & HIGHWAY 

CEMENT MASONS: 

ELECTRICIANS: BUILDING 

HEAVY & HIGHWAY 

LINEMAN: HEAVY & HIGHWAY 

EQ\.)IPMENT OPERATOR: HEAVY & HIGHWAY 

GROUNDSMEN: HEAVY & HIGHWAY 

ELEVATOR CONSTRUCTORS: 

GLAZIERS: 

Page 2 of 7 
BASE RATES AND FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 

BASE RATE 
FRINGE BENEFITS. 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

$24.41 
9.81 

$24.65 
12.94 

$19.00 

$22.70 
14.14 

$22.95 
14.14 . 

$26.40 
13.95 

$39.98 
13.95 

$26.65 
13.95 

$12.50 

$29.88 
14.78 

$24,75 
7.96 

$32.98 
11.60 

$29.48 
10.90 

$19.53 
8.91 

$24.72 
8.74 

$10.90 
1.72 
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CLASSIFICATIONS 
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BASE RATES AND FRINGE BENEFITS 

IRONWORKERS: (Including Structural and Reinforcing) BASE RATE 
FRINGE BENEFITS 

$26.97 
20.01 

LABORERS I BUILDING: 
GROUP 1: General Laborers, watchmen, water boy, wrecking labor on building and structures, clearing of way and 
building site, carpenter tender, deck hand flagging traffic, truck spotters and dumpers, axe and cross cut saw filer, 
concrete puddlers and form strippers, asbestos abatement laborers, toxic waste removal laborer, lead abatement 
laborer, lawnmowing, week control and industrial deep cleaning: 

BUILDING BASE RATE 
FRINGE BENEFITS 

$19.85 
10.23 

GROUP 2: All power driven tools, hod carriers, mason tenders, finishing tenders, mortar mixers, jack hammer, 
vibrators, soil compactors, wagon drill, core drill, test drill, well drill, concrete pump machine, tunnel boring machine, 
men in tunnel and crib ditch work, signal men, riprap rock setters and handlers, asphalt rakers, tampers and 
smoothers, pipe payers, grout pump man, chain saw, pipe clearing, doping and wrapping, swampers and straight cable 
hooking, cement guns, grade checkers, machine excavating, tool room checkers, batch plant scale man, sand hog 
free air, sand hog compressed air, cutting torch man on salvage work, road form setters, brick slingers, hand spikers, 
power buggy, handling of creosote material, sandblasters, curing of concrete and apply hardener, air and gas tampers, 
concrete saw, power post hole diggers, forklift for masonry contractors and green cut men on concrete work. Request 
that two men be used on pavement breakers, multi craft tender. Request that two men be used on 6" vibrator. 

BUILDING BASE RATE $20.05 
FRINGE BENEFITS 10.23 

POWDERMAN OR BLASTERS WAGES TO BE PAID $.50 ABOVE THE GROUP #1 CLASSIFICATION 

LABORERS I HEAVY HIGHWAY: 
GROUP 1: Aging and curing of concrete (any mode or method), asbestos abatement worker, asphalt plant laborers, 
asphalt laborers, batch truck dumpers, carpenter tenders, cement mason tenders, cleaning of machines, concrete 
laborers, demolition laborers, dredging laborers, drill helper, environmental laborer - nuclear, radiation, toxic and 
hazardous waste- Level D, flagmen, grade checkers, all hand digging and hand back filling, highway marker placers, 
landscaping laborers, mesh handlers and placers, puddler, railroad laborers, rip-rap and grouters, right of way laborers, 
sign, guard rail and fence installers (all types), signal men, sound barrier installer, storm and sanitary sewer laborers, 
swampers, truck spotters and dumpers, wrecking of concrete forms and general cleanup: 

HEAVY & HIGHWAY BASE RATE 
FRINGE BENEFITS 

$21.51 
10.15 

GROUP 2: Batter board men (sanitary and storm sewer), brickmason tenders, mortar mixer operator, scaffold 
builders, burner and welder, bush hammers, chain saw operator, concrete saw operators, deckhand scow man, dry 
cement handlers, environmental laborers- nuclear, radiation, toxic and hazardous waste- Level C, forklift operators for 
masonry, form setters, green concrete cutting, hand operated grouter and grinder machine operator, jack hammers, 
lead paint abatement, pavement breakers, paving joint machine, pipe layers-laser operators (non-metallic), plastic pipe 
fusion, power driven Georgia buggy or wheelbarrow, power post hole diggers, precast manhole setters walk-behind 
tampers, walk-behind trenchers, sand blasters, concrete chippers, surface grinders, vibrator operators, wagon drillers: 

HEAVY & HIGHWAY BASE RATE $21.76 
FRINGE BENEFITS 10.15 

GROUP 3: Asphalt lute man and rakers, gunnite nozzleman, gunnite operators and mixers, grout pump operator, side 
rail setters, rail paved ditches, screw operators, tunnel laborers (free air), and water blasters: 

HEAVY & HIGHWAY BASE RATE 
FRINGE BENEFITS 

$21.81 
10.15 

GROUP 4: Caisson workers (free air), cement finishers, environmental laborer - nuclear, radiation, blasters, and 
tunnel muckers (free air), directional and horizontal boring, air track drillers (all types), powderman and blasters, troxler 
and concrete testers: HEAVY & HIGHWAY BASE RATE $22.41 

FRINGE BENEFITS 10.15 



CR-1-009 
CLASSIFICATIONS 
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BASE RATES AND FRINGE BENEFITS 

MARBLE, TILE & TERRAZZO SETTERS: 

MARBLE, TILE & TERRAZZO FINISHERS: 

MILLWRIGHTS: 

OPERATING ENGINEERS I BUILDING: 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 

$22.64 
6.10 

$15.42 
5.42 

$16.00 

BUILDING CLASS A-1: Operating Engineers possessing 3rd party certification NCCCO (National Commission for the 
Certification of Crane Operators) (or Operating Engineers Certification Program) shall be paid the minimum rate per 
hour on the following equipment: Crane, dragline, hoist (1 drum when used for stack or chimney construction or 
repair), hoisting engineer (2 or more drums), orangepeel bucket, overhead crane, piledriver, truck crane, hydraulic 
crane: 

BUILDING *BASE RATE 
FRINGE BENEFIT 

$27.28 
13.40 

BUILDING CLASS A: Articulating Dump, Auto Patrol, Satcher Plant, Bituminous Paver, Cableway, Central 
Compressor Plant, Clamshell, Concrete Mixer (21 cu. ft. or over), Concrete Pump, Crane, Crusher Plant, Derrick, 
Derrick Boat, Directional Boring machine, Ditching and Trenching Machine, Dragline, Dredge Operator, Dredge 
Engineer, Elevating Grader and all types of Loaders, Forklift (regardless of lift height), GPS systems (on equipment 
within the classification), Hoe-Type Machine, Hoist (1 drum when used for stack or chimney construction or repair), 
Hoisting Engineer (2 or more drums), Laser or Remote Controlled Equipment (within the classification), Locomotive, 
Motor Scraper, Carry-all Scoop, Bulldozer, Heavy Duty Welder, Mechanic, Orangepeel Bucket, Piledriver, Power 
Blade, Motor Grader, Roller (bituminous), Scarifier, Shovel, Tractor Shovel, Truck Crane, Winch Truck, Push Dozer, 
High lift, All types of Boom Cats, Self Contained Core Drill, Hopto, Tow or Push Boat, A-Frame Winch Truck, Concrete 
Paver, Gradeall, Hoist, Hyster, Pumpcrete, Ross Carrier, Boom, Tail Boom, Rotary Drill, Hydro Hammer, Mucking 
Machine, Rock Spreader attached to equipment, Scoopmobile, KeCal Loader, Tower Cranes (French, German and 
other types), Hydrocrane, Backfiller, Gurries, Sub-Grader, Tunnel Mining Machines including Moles, Shields, or Similar 
Types of Tunnel Mining Equipment: 

BUILDING *BASE RATE 
FRINGE BENEFITS 

*Operators on cranes with boom one-hundred fifty feet (150') and over including jib, 
shall receive ($.75) above base rate. 

All cranes with piling leads will receive $.50 above base rate regardless of boom length. 
Crane operators who have received ceo Certification shall receive $.50 above base rate. 

$26.25 
13.40 

BUILDING CLASS 8: All Air Compressors over 900 cfm, Bituminous Mixer, Joint Sealing Machine, Concrete Mixer 
under 21 cu. ft, Form Grader, Roller (rock), tractor (50 HP and over), Bull Float, Finish Machine, Outboard Motor Boat, 
Flexplane, Fireman, Boom Type Tamping Machine, Greaser on Grease Facilities servicing Heavy Equipment, 
Switchman or Brakeman, Mechanic Helper, Whirley Oiler, Self Propelled Compactor, Tractair and Road Widening 
Trencher and Farm Tractor with Attachments (except backhoe, highlift and endloader), Elevator (regardless of 
ownership when used for hoisting any building materials), Hoisting Engineer (1 drum or buck hoist), Firebrick (masonry 
excluded), Well Points, Grout Pump, Throttle-Valve Man, Tugger, Electric Vibrator Compactor, and Caisson Drill 
Helper: 

BUILDING BASE RATE 
FRINGE BENEFITS 

$22.67 
13.40 
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CLASSIFICATIONS 
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OPERATING ENGINEERS I BUILDING: CONTINUED 
BUILDING CLASS C: Bituminous Distributor, Cement Gun, Conveyor, Mud Jack, Paving Joint Machine, Roller (earth), 
Tamping Machine, Tractors under 50 HP, Vibrator, Oiler, Concrete Saw, Burlap and Curing Machine, Hydro-Seeder, 
Power Form Handling Equipment, Deckhand Steersman, Hydraulic Post Driver and Drill Helper: 

BUILDING BASE RATE $21.11 
FRINGE BENEFITS 13.40 

OPERATING ENGINEER/ HEAVY HIGHWAY: 
CLASS A-1: Operating Engineers possessing 3rd party certification NCCCO (National Commission for the Certification 
of Crane Operators) (or Operating Engineers Certification Program) shall be paid the minimum rate per hour on the 
following equipment: Cableway, carry deck crane, cherry picker, clamshell, crane, derrick, derrick boat, dragline, hoist 
engine (2 or more drums), hydraulic boom truck, hydrocrane, orangepeel bucket, overhead crane, piledriver, rough 
terrain crane, tower cranes (French, German and other types), truck crane: 

HEAVY HIGHWAY BASE RATE $29.95 
FRINGE BENEFIT 14.15 

CLASS A: A-Frame Winch Truck, Auto Patrol, Backfiller, Batcher Plant, Bituminous Paver, Bituminous Transfer 
Machine, all types of Boom Cats, Bulldozer, Cableway, Carry-All Scoop, Carry Deck Crane, Central Compressor Plant 
Operator, Clamshell, Concrete Mixer (21 cu. ft. or over), Concrete Paver, Truck-Mounted Concrete Pump, Core Drills, 
Crane, Crusher Plant, Derrick, Derrick Boat, Ditching and Trenching Machine, Dragline, Dredge Operator, Dredge 
Engineer, Earth Movers, Elevating Grader and all types of Loaders, Grade-All, Gurries, Heavy Equipment Robotics 
Operator/Mechanic, High lift, Hoe-Type Machine, Hoist (two or more drums), Hoisting Engine (two or more drums), 
Horizontal Directional Drill Operator, Hydraulic Boom Truck, Hydrocrane, Hyster, KeCal Loader, Letourneau, 
Locomotive, Mechanic, Mechanically Operated Laser Screed, Mechanic Welder, Mucking Machine, Motor Scraper, 
Orangepeel Bucket, Piledriver, Power Blade, Pumpcrete, Push Dozer, Rock Spreader attached to equipment, All 
Rotary Drills, Roller (bituminous), Scarifier, Scoopmobile, Shovel, Side Boom, Subgrader, Tailboom, Telescoping Type 
Forklift, Tow or Push Boat, Tower Cranes (French, German and other types), Tractor Shovel and Truck Crane, Tunnel 
Mining Machines including Moles; Shields, cir Similar types of Tunnel Mining Equipment 

HEAVY & HIGHWAY **BASE RATE 
FRINGE BENEFITS 

**Operators on cranes with booms one hundred fifty feet (150') and over including jib 
shall receive $1.00 above base rate. 

All crane operators operating cranes, where the length of the boom in combination 
with the length of the piling leads equip or exceeds one hundred fifty (150) feet, 

shall receive $1.00 above base rate. 

$28.85 
14.15 

CLASS B: All Air Compressors (over 900 cu. ft. per min.), Bituminous Mixer, Boom Type Tamping Machine, Bull Float, 
Concrete Mixer (under 21 cu. ft.), Dredge Operator, Electric Vibrator Compactor/Self-Propelled Compactor, Elevator 
(one drum or buck hoist), Elevator (regardless of ownership when used to hoist building material), Finish Machine, 
Firemen, Flex-Plane, Forklift (regardless of lift height), Form Grader, Hoist (one drum}, Joint Sealing Machine, 
Mechanic Helper, Outboard Motor Boat, Power Sweeper (riding type), Roller (rock), Ross Carrier, Skid Mounted or 
Trailer Mounted Concrete Pumps, Skid Steer Machine with all attachments, Switchman or Brakeman, Throttle Valve 
Man, Tract air and Road Widening Trencher, Tractor (50 HP and over), Truck Crane Oiler, Tugger, Welding Machine, 
Well Points, and Whirley Oiler. 

HEAVY & HIGHWAY BASE RATE 
FRINGE BENEFITS 

$26.24 
14.15 

CLASS B2: Greaser on Grease Facilities servicing Heavy Equipment, all off road material handling equipment, 
including articulating dump trucks. 

HEAVY & HIGHWAY BASE RATE $26.65 
FRINGE BENEFITS 14.15 
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OPERATING ENGINEER I HEAVY HIGHWAY: CONTINUED 
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BASE RATES AND FRINGE BENEFITS 

CLASS C: Bituminous Distributor, Burlap and Curing Machine, Caisson Drill and Core Drill Helper (track or skid 
mounted), Cement Gun, Concrete Saw, Conveyor, Deckhand Oiler, Grout Pump, Hydraulic Post Driver, Hydro 
Seeder, Mud Jack, Oiler, Paving Joint Machine, Power form handling equipment, Pump, Roller (earth), Steermen, 
Tamping Machine, Tractors (under 50 H.P.) and Vibrator. 

HEAW & HIGHWAY BASE RATE $25.95 
FRINGE BENEFITS 14.15 

Employees assigned to work below ground level are to be paid 10% above basic wage rate. This does not apply to 
open cut work. 

PAINTERS: BUILDING 

Brush HEAW & HIGHWAY 

Spray, Sandblast, Boswain Chair or heights over 50 feet. 
HEAVY & HIGHWAY 

PLASTERERS: 

PLUMBERS & PIPEFITTERS: 

ROOFERS: 

SHEETMETAL WORKERS: 

SPRINKLER FITTERS: 

TEAMSTERS -TRUCK DRIVERS I BUILDING: 
BUILDING 

TEAMSTERS- TRUCK DRIVERS I HEAVY HIGHWAY: 
Greaser, tire changer HEAW & HIGHWAY 

Truck mechanic HEAW & HIGHWAY 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS3.80 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

$13.85 
.63 

$15.93 
4.55 

$16.43 
4.55 

$11.81 
1.59 

$26.31 
10.61 

$9.16 

$13.15 
1.82 

$30.74 
17.72 

$12.00 

$16.34 
7.04 

$16.57 
7.04 
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TEAMSTERS- TRUCK DRIVERS I HEAVY HIGHWAY: CONTINUED 
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Single axle dump and flatbed, terrain vehicle when used to haul materials, semi-trailer or pole trailer when used to pull 
building materials and equipment, tandem axle dump, distributor and mixer. 

HEAVY & HIGHWAY BASE RATE $16.64 
FRINGE BENEFITS 7.04 

Euclid and other heavy earthmoving equipment and low-boy, articulator cat truck, 5-axle vehicle, winch and A-Frame 
when used in transporting materials, Ross Carrier, forklift truck when used to transport building materials, drivers on 
pavement breaker. HEAVY & HIGHWAY BASE RATE $16.65 

END OF DOCUMENT 
CR-1-009 

August 5, 2014 

FRINGE BENEFITS 7.04 




