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Notice is given to all parties that the following materials have been filed into the 

record of this proceeding: 

- The digital video recording of the evidentiary hearing 
conducted on June 10, 2015 in this proceeding; 

- Certification of the accuracy and correctness of the digital 
video recording; 

- All exhibits introduced at the evidentiary hearing 
conducted on June 10, 2015 in this proceeding; 

- A written log listing, inter alia, the date and time of where 
each witness' testimony begins and ends on the digital video 
recording of the evidentiary hearing conducted on June 10, 
2015. 

A copy of this Notice, the certification of the digital video record , hearing log, and 

exhibits have been electronically served upon all persons listed at the end of this Notice. 

Parties desiring an electronic copy of the digital video recording of the hearing in 

Windows Media format may download a copy at: http://psc.ky.gov/av broadcast/2015-

00089/2015-00089 1 0Jun15 lnter.asx. Parties wishing an annotated digital video 



recording may submit a written request by electronic mail to pscfilings@ky.gov. A 

minimal fee will be assessed for a copy of this recording. 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

APPLICATION OF DUKE ENERGY KENTUCKY, ) 
INC. FOR A DECLARATORY ORDER THAT ) 
THE CONSTRUCTION OF A NEW LANDFILL ) 
CONSTITUTES AN ORDINARY EXTENSION IN ) 
THE USUAL COURSE OF BUSINESS OR, IN ) 
THE ALTERNATIVE, FOR A CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY ) 

CERTIFICATE 

I, Pamela Hughes, hereby certify that: 

CASE NO. 
2015-00089 

1 . The attached DVD contains a digital recording of the Hearing conducted in 

the above-styled proceeding on June 10, 2015. Hearing Log, Exhibits, Exhibit List, and 

Witness List are included with the recording on June 10, 2015. 

2. I am responsible for the preparation of the digital recording. 

3. The digital recording accurately and correctly depicts the Hearing of June 

10,2015. 

4. The "Exhibit List" attached to this Certificate correctly lists all exhibits 

introduced at the hearing of June 10, 2015. 

5. The "Hearing Log" attached to this Certificate accurately and correctly 

states the events that occurred at the Hearing of June 10, 2015and the time at which 

each occurred. 

Signed this 1 ih day of June, 2015. 

�P�~�~�/�~ �b�l�i�c� 
State at Large 
My Commission Expires: April 22, 2015 



Session Report- Detail 2015-00089 10JUN2015 

Duke Energy Kentucky, Inc. 

Date: Type: Location: Department: 
6/10/2015 Other Public Service Hearing Room 1 (HR 1) 

Commission 
Judge: David Armstrong; Jim Gardner; Dan Logsdon 
Witness: Tammy Jett-Duke; Jr.-Duke Joseph A. Miller; Nicholas R. Sellet-Duke; William Don Wathan-Duke 
Clerk: Pam Hughes 

Event Time 

8:59:48 AM 
8:59:51 AM 
10:03:07 AM 
10:03:11 AM 

10:04:23 AM 

10:05:16 AM 

10:05:32 AM 

10:06:34 AM 

10:07:20 AM 

10:08:26 AM 

Log Event 

Session Started 
Session Paused 
Session Resumed 
Vice Chairman Gardner 

Note: Hughes, Pam 
Introductions 

Preliminary remarks and introcuction of Commissioners 

Note: Hughes, Pam All Atty's introduce themselves: Duke Energy- David Samford, 
Rocco D'Ascenzo; AG's Office - Greg Dutton, Stephanie Kingsley; 
and PSC - Quang Nguyen. 

Vice Chairman Gardner asks for any Motions 
Note: Hughes, Pam No motions. 

Vice Chairman Gardner 
Note: Hughes, Pam asks for Public comment- no public comment 

Atty. D'Ascenzo calls Joseph Miller, Jr. to the stand 
Note: Hughes, Pam Mr. Miller is sworn in by Vice Chairman Gardner. Atty D'Ascenzo asks 

Witness Miller if he has any changes to previously filed testimony. 
Witness Miller has one change, pg 11 line 2 of testimony. Permit 
should be replaced with application form. Adopts testimony 

Atty Dutton direct exam of Witness Miller 
Note: Hughes, Pam Atty Kingsley hands out document assigned as AG's exhibit 1 

Exhibit AG exhibit 1 
Note: Hughes, Pam US District Court document -criminal case against Duke 

10:09:02 AM Atty Dutton direct exam of Witness Miller 
Note: Hughes, Pam pg 4, par 7 of exhibit 1 

10:12:08 AM Atty Dutton direct exam of Witness Miller 
Note: Hughes, Pam cell 1 of proposed landfill not meeting requirements of EPA's CCR 

rule or the coal combustion residial rule regarding the lining. 
10:13:21 AM Atty Dutton direct exam of Witness Miller 

Note: Hughes, Pam questions regarding cell 6 as to the lining 
10:13:54 AM Atty Dutton direct exam of Witness Miller 

Note: Hughes, Pam last sentence concerning inspections pg 4 of AG's exhibit 1 
10:14:53 AM Atty Dutton direct exam of Witness Miller 

Note: Hughes, Pam Regarding paragraph 2 on pg. 4 court appointed monitor about 
inspections. 

10:15:32 AM Atty Dutton requests post data hearing request 
Note: Hughes, Pam Atty Dutton asks for a post hearing data request-specifically 

concerning the 1st and 3rd sentence on page 4 of AG exhibit 1 
10:16:51 AM Atty Dutton direct exam of Witness Miller 

Note: Hughes, Pam 700 ft from Ohio river project, has duke given consideration to 
redesign for add'tl buffers? 

10:18:02 AM Atty Dutton direct exam of Witness Miller 
Note: Hughes, Pam fly ash and bottom ash---is this landfill set up to take both and are 

there plans to put both fly ash and bottom ash in this landfill? 
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10:18:54 AM 

10:20:35 AM 

10:21:31 AM 

10:23:27 AM 

10:25:14 AM 

10:25:46 AM 

10:26:17 AM 

10:27:07 AM 

10:28:01 AM 

10:28:49 AM 

10:29:45 AM 

10:30:27 AM 

10:31:29 AM 

10:32:11 AM 

10:33:33 AM 

10:34:26 AM 

10:36:10 AM 

10:36:29 AM 

10:37:56 AM 

Atty Nguyen cross exam of Witness Miller 
Note: Hughes, Pam Regarding the bottom ash and the Poz- 0 -Tech material 

Atty Nguyen cross exam of Witness Miller 
Note: Hughes, Pam Do you oversee planning cost estimates for the landfill or just 

construction? 
Atty Nguyen cross exam of Witness Miller 

Note: Hughes, Pam Question regarding Duke's response to data request, Duke stated 
this should be constructed over a series of cells and phases ... is this 
best practice done across Duke businesses? 

Commissioner Logsdon cross exam of Witness Miller 
Note: Hughes, Pam Regarding Witness Miller's direct testimony, how does material get 

transported? 
Commissioner Logsdon cross exam of Witness Miller 

Note: Hughes, Pam Regarding the approximate cost difference now as opposed to the 
new CCR rule. 

Commissioner Logsdon cross exam of Witness Miller 
Note: Hughes, Pam Regarding Mr. Miller's change in wording in his direct testimony. 

Commissioner Logsdon cross exam of Witness Miller 
Note: Hughes, Pam Have there been any compliance issues concerning the east bend 

landfill? 
Vice Chair Gardner cross exam of Witness Miller 

Note: Hughes, Pam Clarifying whether Duke is looking to see if they are required to take 
bottom ash. 

Vice Chair Gardner cross exam of Witness Miller 
Note: Hughes, Pam Regarding the length of time that west landfill to be used, 30 years. 

Does that include the bottom ash? 
Vice Chair Gardner cross exam of Witness Miller 

Note: Hughes, Pam Regarding the difference in cost of the liner if done before October 
date as to after that date. 

Vice Chair Gardner cross exam of Witness Miller 
Note: Hughes, Pam Regarding additional permit for liner for cell 1. 

Vice Chair Gardner cross exam of Witness Miller 
Note: Hughes, Pam Regarding cost estimate for additional items. What will be the total 

difference if Duke has to comply with new CCR rule. Witness Miller 
stated it would be a $900,000.00 total cost. 

Vice Chair Gardner cross exam of Witness Miller 
Note: Hughes, Pam Regarding non Duke KY entities. 

Vice Chair Gardner cross exam of Witness Miller 
Note: Hughes, Pam Regarding volume and accepting additional fly ash. 

Vice Chair Gardner cross exam of Witness Miller 
Note: Hughes, Pam Regarding estimate of % of non east bend material going into this 

landfill. 
Vice Chair Gardner cross exam of Witness Miller 

Note: Hughes, Pam Question regarding Miller's direct testimony,pg 5, line 6 & 7. 
Vice Chair Gardner cross exam of Witness Miller 

Note: Hughes, Pam Regarding Miami 6 fort no longer operating. 
Vice Chair Gardner cross exam of Witness Miller 

Note: Hughes, Pam Regarding page 7, lines 19 & 20 of direct testimony related to cost 
of landfill. 

Vice Chair Gardner cross exam of Witness Miller 
Note: Hughes, Pam Regarding page 9, of direct testimony that Duke assumes life of 

west landfill is 30 years. East Bend is 10 years? 
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10:40:28 AM 

10:41:05 AM 

10:41:45 AM 

10:43:00 AM 

10:44:11 AM 

10:45:10 AM 

10:46:10 AM 

10:46:40 AM 
10:46:45 AM 

10:47:45 AM 

10:48:27 AM 

10:49:12 AM 

10:49:55 AM 

10:50:19 AM 

10:50:53 AM 

10:52:16 AM 

10:52:48 AM 

10:54:34 AM 

10:55:56 AM 

Vice Chair Gardner cross exam of Witness Miller 
Note: Hughes, Pam Regarding page 11, lines 12 through 20 of Miller's direct testimony. 

Not a recent development, that the Commission has known well over 
a decade that this would be needed. 

Atty D'Ascenzo clarify to Vice Chairman Gardner 
Note: Hughes, Pam Clarifying the number of tons is in the AG second DR # 12 chart 

costs of transport and total tons of ash brought in from other sights 
Atty D'Ascenzo redirect of Witness Miller 

Note: Hughes, Pam Regarding paragraph 7, AG exhibit 1 
Atty D'Ascenzo redirect of Witness Miller 

Note: Hughes, Pam Timing of the construction of the Cells in relation to needing a 
permit. 

Atty D'Ascenzo redirect of Witness Miller 
Note: Hughes, Pam Regarding whether the company looked at other third party disposal 

facilities. 
Commissioner Logsdon redirect of Witness Miller 

Note: Hughes, Pam Regarding the life of Poz-0-Tech. 
Commissioner Logsdon redirect of Witness Miller 

Note: Hughes, Pam Regarding how long Poz-0 -Tech has been put in the East Bend 
facility. 

Witness Miller excused 
Atty Samford calls WitnessDon Wathan Jr. to the stand 

Note: Hughes, Pam Witness Wathan is sworn in by Vice Chairman Gardner 
Note: Hughes, Pam Mr. Wathan is Director of Rates & Regulatory Strategy for Ohio and 

Kentucky. 
Atty David Samford direct exam 

Note: Hughes, Pam Witness Wathan adopts his testimony and responses. 
Atty Dutton cross exam of Witness Wathan 

Note: Hughes, Pam Regarding construction financing of landfill and costs. 
Atty Nguyen cross exam of Witness Wathan 

Note: Hughes, Pam Regarding when will Duke make the decision of how to recover 
costs. 

Atty Nguyen cross exam of Witness Wathan 
Note: Hughes, Pam Regarding surcharge, and other recovery that Duke will seek 

pertaining to pollution control equipment. 
Atty Nguyen cross exam of Witness Wathan 

Note: Hughes, Pam Regarding why has duke not previously fi led an environmental 
compliance plan? 

Vice Chair Gardner cross exam of Witness 
Note: Hughes, Pam Regarding data with respect to the sale and purchase of the land. 

Vice Chair Gardner cross exam of Witness Wathan 
Note: Hughes, Pam Regarding what was included in the $2.5 million transaction? 

Vice Chair Gardner cross exam of Witness Wathan 
Note: Hughes, Pam Asks for clarification of west landfill, page 3 and 4 of Mr. Wathan 's 

direct testimony. Tri-state and Duke KY own 69% of the land. Vice 
Chairman Gardner would like this information in a post-hearing data 
request. 

Atty D'Ascenzo clarifies questions of Vice Chair Gardner 
Note: Hughes, Pam 2 'transactions net result, Duke Energy, Ky now owns 100% of the 

station and surrounding land. 
Vice Chair Gardner cross exam of Witness Wathan 

Note: Hughes, Pam Regarding the purchase of land for west landfill for roughly $2.5 
million. 
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10:56:20 AM 

10:57:20 AM 

10:58:26 AM 

11:00:10 AM 

11:00:49 AM 
11:01:18 AM 

11:02:20 AM 

11:02:55 AM 

11:03:34 AM 

11:04:40 AM 

11:05:17 AM 

11:06:10 AM 

11:06:33 AM 

11:07:44 AM 

11:08:23 AM 

11:08:50 AM 

11:09:40 AM 

11:09:58 AM 

11:10:22 AM 

11:11:08 AM 

11:11:51 AM 

11:12:40 AM 

Vice Chair Gardner cross exam of Witness Wathan 
Note: Hughes, Pam Regarding page 4, line 5 of Mr. Wathan's direct testimony. Did Duke 

do appraisal and where did the market value come from. 
Note: Hughes, Pam attachment 3 to application. 3rd party apprasial 

Vice Chair Gardner cross exam of Witness Wathan 
Note: Hughes, Pam Regarding the DPNL case--- aware of RFP and comparison of prices 

of 12.4 million cost. 
Vice Chair Gardner cross exam of Witness Wathan 

Note: Hughes, Pam Regarding the additional acreage, is that part of the $2.5 million 
transaction. 

Vice Chair Gardner cross exam of Witness Wathan 
Note: Hughes, Pam Regarding 31 %estimated cost of landfill. 

Witness Wathan excused 
Atty D'Ascenzo calls Witness Tammy Jett to the stand 

Note: Hughes, Pam Ms. Jett is the Principal Environmental Specialist with Duke Energy, 
KY Ms. Jett is sworn in by Vice Chairman Gardner. 

Atty D'Ascenzo to Winess Jett 
Note: Hughes, Pam Winess Jett adopts her testimony, no changes. 

Atty Dutton cross exam of Witness Jett 
Note: Hughes, Pam Regarding her position at Duke Energy, KY. 

Atty Dutton cross exam of Witness Jett 
Note: Hughes, Pam Regarding the CCR rule, and the date. 

Exhibit AG exhibit 2 
Note: Hughes, Pam Atty Dutton later asks that this exhibit not be made part of the 

record. 
Note: Hughes, Pam Federal Regulation concerning the CCR rule. 

Atty Dutton cross exam of Witness Jett 
Note: Hughes, Pam Regarding if the construction commence after October 19, 2015, 

would it the landfill be in compliance with the CCR rule? 
Atty Dutton cross exam of Witness Jett 

Note: Hughes, Pam Regarding cost to make Cell 1 compliant with the CCR rule. 
Atty Dutton cross exam of Witness Jett 

Note: Hughes, Pam Regarding compacted soil having to be used in place of a gee­
synthetic clay liner. 

Atty Dutton cross exam of Witness Jett 
Note: Hughes, Pam Regarding modifying the geo synthetic clay liner. 

Atty Dutton cross exam of Witness Jett 
Note: Hughes, Pam Regarding estimate of time as to what type liner to be used. 

Atty Dutton cross exam of Witness Jett 
Note: Hughes, Pam Regarding what would be modified as to the liner. 

Atty Dutton cross exam of Witness Jett 
Note: Hughes, Pam Regarding when the current permit was issued. 

Atty Dutton cross exam of Witness Jett 
Note: Hughes, Pam Regarding cap changes and permit modification. 

Atty Dutton cross exam of Witness Jett 
Note: Hughes, Pam Regarding Duke's proposal to begin contruction before October 19, 

2015. When will official design be completed? 
Atty Dutton cross exam of Witness Jett 

Note: Hughes, Pam Regarding when the application for CPCN was filed. 
Atty Dutton cross exam of Witness Jett 

Note: Hughes, Pam Regarding 90 days for PSC to rule on this CPCN for construction. 
Atty Dutton cross exam of Witness Jett 

Note: Hughes, Pam Regardin permit modifications and CCR rule- treating fly ash, bottom 
ash, etc. Is there anything else that will need permit modification? 
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11:14:12 AM 

11:15:00 AM 

11:15:31 AM 

11:16:51 AM 

11:17:22 AM 

11:17:28 AM 

11:19:42 AM 

11:21:00 AM 

11:21:20 AM 

11:23:24 AM 

11:23:45 AM 

11:25:11 AM 

11:25:24 AM 

11:27:20 AM 

11:27:40 AM 

11 :28:59 AM 

11:31 :10 AM 

11:31:35 AM 

11:32:53 AM 

11:33:53 AM 

11:34:33 AM 

11:35:30 AM 

Atty Dutton cross exam of Witness Jett 
Note: Hughes, Pam Regarding how much additional time will be needed for re-design if 

the Commission doesn't rule before the October 19th deadline. 
Atty Dutton cross exam of Witness Jett 

Note: Hughes, Pam Regarding if DEP has looked at any other modifications. 
Atty Nguyen cross exam of Witness Jett 

Note: Hughes, Pam Regarding why did Duke didn't apply for this CPCN until March. 
Atty Nguyen cross exam of Witness Jett 

Note: Hughes, Pam Regarding the ash pond at the East Bend facility, and when will that 
pond reach capacity? 

David Samford to Atty Nguyen 
Note: Hughes, Pam Clarification about asking about the ash pond. 

Atty Nguyen cross exam of Witness Jett 
Note: Hughes, Pam Regarding exhibit 1 of Duke's application. 
Note: Hughes, Pam Referencing pg. 4 of 15, pg. 4, item 3. 

Atty Nguyen cross exam of Witness Jett 
Note: Hughes, Pam Referencing paeg 5 and page 6 of exhibit 1 of Duke's application 

Atty Nguyen cross exam of Witness Jett 
Note: Hughes, Pam Regarding unfixated waste. 

Atty Nguyen cross exam of Witness Jett 
Note: Hughes, Pam Referencing line 6 & 7 of exhibit 1 of Duke's application. 

Atty Nguyen cross exam of Witness Jett 
Note: Hughes, Pam Referencing page 4 of exhibit 1 of Duke's application. Dry waste. 

Atty Nguyen cross exam of Witness Jett 
Note: Hughes, Pam Referencing exhibit 5 to Duke's application. Aerial photo of East 

Bend facility. Where is current east landfill located? 
Atty Nguyen cross exam of Witness Jett 

Note: Hughes, Pam Regarding where the ash pond is located. 
Atty Nguyen cross exam of Witness Jett 

Note: Hughes, Pam Regarding Duke's response to Comm staff's second data request, 
item 3. 

Atty Nguyen cross exam of Witness Jett 
Note: Hughes, Pam Regarding the results of liner cap. 

Commissioner Logsdon cross exam of Witness Jett 
Note: Hughes, Pam Regarding the change on page 11 of Mr Miller's testimony. 

Commissioner Logsdon cross exam of Witness Jett 
Note: Hughes, Pam Regarding Ms. Jett's testimony on pg. 13, line 20, CCR regulations 

impact on east landfill and west landfill. 
Commissioner Logsdon cross exam of Witness Jett 

Note: Hughes, Pam Regarding cost analysis. 
Commissioner Logsdon cross exam of Witness Jett 

Note: Hughes, Pam Regarding whyit is important to start before the October 19th 
deadline for the West landfill. 

Commissioner Logsdon cross exam of Witness Jett 
Note: Hughes, Pam Regarding Ms. Jett's testimony that Duke has expertise to construct 

and run this landfill. Do you contract out? 
Commissioner Logsdon cross exam of Witness Jett 

Note: Hughes, Pam Regarding Ms. Jett's direct testimony page 5, line 10 and 11 and 
local permit requirements. 

Vice Chair Gardner cross exam of Witness Jett 
Note: Hughes, Pam Regarding different types of ash. 

Vice Chair Gardner cross exam of Witness Jett 
Note: Hughes, Pam Regarding material going into West landfill. 
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11:36:16 AM 

11:36:58 AM 

11:37:32 AM 

11:38:12 AM 

11:39:11 AM 

11:39:56 AM 

11:41:16 AM 

11:42:22 AM 

11:42:47 AM 

11:43:16 AM 

11:44:21 AM 

11:44:40 AM 

11:45:19 AM 

11:45:51 AM 

11:47:02 AM 

11:48:04 AM 

11:49:02 AM 

11:49:45 AM 

11:50:52 AM 
11:50:54 AM 
12:03:39 PM 
12:03:40 PM 

Vice Chair Gardner cross exam of Witness Jett 
Note: Hughes, Pam Would the bottom ash in the West landfill from the East landfill be a 

small amount? 
Vice Chair Gardner cross exam of Witness Jett 

Note: Hughes, Pam Regarding page 12 of Witness Jett's direct testimony, CO 2 
emissions and the price of CO 2. 

Vice Chair Gardner cross exam of Witness Jett 
Note: Hughes, Pam would like to have information about how CO2 is priced or modeled 

in a Post Hearing Data Request. 
Vice Chair Gardner cross exam of Witness Jett 

Note: Hughes, Pam Regarding the proposed CCR rule put in place in June 2010 and the 
subsequent rule. 

Vice Chair Gardner cross exam of Witness Jett 
Note: Hughes, Pam Regarding Option of hazardous waste concerning the material for 

the landfill. 
Vice Chair Gardner cross exam of Witness Jett 

Note: Hughes, Pam Regarding if the EPA had determined this material be treated as 
hazardous waste, what would it mean about the fly ash and what 
would have been the options. 

Atty D'Ascenzo rediret to Witness Jett 
Note: Hughes, Pam Questions concerning what could have happened if the CCR opted to 

make the ash material waste hazardous. 
Atty D'Ascenzo rediret to Witness Jett 

Note: Hughes, Pam Regarding when Duke acquired the 31% interest from DPL. 
Atty D'Ascenzo rediret to Witness Jett 

Note: Hughes, Pam Regarding if the aquisition of the 31% interest weighed in to when 
the company decided to file the application. 

Atty D'Ascenzo rediret to Witness Jett 
Note: Hughes, Pam Clarify for record, when current east landfill is scheduled to reach 

capacity. 
Atty D'Ascenzo rediret to Witness Jett 

Note: Hughes, Pam Regarding how long will take phase 1 to receive waste. 
Atty D'Ascenzo rediret to Witness Jett 

Note: Hughes, Pam Regarding the timing of geting re-permitted to have phase 1 in a 
useable manner if this construction doesn't start before the October 
2015 date. 

Atty D'Ascenzo rediret to Witness Jett 
Note: Hughes, Pam Regarding when CCR rule was actually published. 

Vice Chair Gardner redirect to Witness Jett 
Note: Hughes, Pam Regarding the permit that is exhibit 1 to Duke's application. 

Vice Chair Gardner redirect to Witness Jett 
Note: Hughes, Pam Regarding the issuance date and the date the application was made. 

Vice Chair Gardner redirect to Witness Jett 
Note: Hughes, Pam Regarding when did Duke purchased the real estate and if the 

owners knew that Duke applied to use it for a particular use. 
Atty Samford clarifying Vice Chairman Gardners question 

Note: Hughes, Pam Clarifying what the question pertaining to previous owners of 
property knowing what Duke intended to use the land for. 

Atty Dutton strikes his Exhibit 2 
Note: Hughes, Pam VIce Chairman Gardner Orders after no objections. 

Break 
Session Paused 
Session Resumed 
Atty Samford calls Tom Wiest to the stand. 

Note: Hughes, Pam Engineer with Duke Energy- Is sworn in by Vice Chairman Gardner. 
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12:04:20 PM 

12:04:38 PM 

12:05:00 PM 

12:05:21 PM 

12:05:40 PM 

12:06:48 PM 

12:07:27 PM 

12:08:03 PM 
12:08:57 PM 

12:08:59 PM 

12: 10:00 PM 

12:10:27 PM 

12:12:00 PM 

12:12:26 PM 

12:14:59 PM 

12:16:27 PM 

12:17:49 PM 

12:18:51 PM 

12:19:13 PM 

12:21:03 PM 

12:21:34 PM 

Atty Samford to Witness Wiest 
Note: Hughes, Pam adopts prefiled testimony 

Atty Dutton-AG 
Note: Hughes, Pam no questions, but would like to recall Witness Wiest if needed. 

Witness Weist excused 
Note: Hughes, Pam No questions from Atty Nguyen or Commissioners. 

Atty D'Ascenzo calls Witness Nicholas Sellet to the stand. 
Note: Hughes, Pam Technical Superintendent who supervises engineers who operate 

East bend and capitol project engineers. 
Witness Sellet is sworn in and adopts his testimony with changes. 

Note: Hughes, Pam Corrections- page 2, line 12 of direct testimony. 5 engineers instead 
of6. 

Atty Dutton cross exam of Witness Sellet 
Note: Hughes, Pam Discussing how long Witness has been involved with the project. 

Atty Dutton cross exam of Witness Sellet 
Note: Hughes, Pam Referencing the East Ky landfill project that the Commissioin 

recently approved. 
Atty Dutton enter exhibit 3 into the record. 
Exhibit Ag exhibit 3 

Note: Hughes, Pam Order in 2014-00252 East Kentucky Power Cooperative, Inc. 
granting the CPCN for the construction of the Smith landfill. 

Atty Dutton cross exam of Witness Sellet 
Note: Hughes, Pam Regarding compliance with the CCR rule, page 8 of AG exhibit 3 

Atty Dutton cross exam of Witness Sellet 
Note: Hughes, Pam Referencing page 14 of AG exhibit 3 (East KY Power Order) and the 

4 million dollar cost. 
Atty Dutton cross exam of Witness Sellet 

Note: Hughes, Pam Referencing Duke's application exhibit 2, and the accuracy of the 
cost for this project. 

Exhibit AG exhibit 4 
Note: Hughes, Pam Comparison chart of total cost, volume, and cost per million cubic 

yard between the EKPC project and the Duke proposed project. 
Atty Dutton cross exam of Witness Sellet 

Note: Hughes, Pam Referencing the comparison chart (AG exhibit 4) and the difference. 
Note: Hughes, Pam can you agree that this exhibit chart is accurate? 

Atty Dutton cross exam of Witness Sellet 
Note: Hughes, Pam Regarding the compl iance issues of Cell 6 being built on top of Cell 

1. 
Atty Dutton cross exam of Witness Sellet 

Note: Hughes, Pam Referencing Winess response to AG's 1st DR concerning useful! life 
of east bend generating station. 

Note: Hughes, Pam AG's 1st request DR 
Atty Dutton cross exam of Witness Sellet 

Note: Hughes, Pam Questioning what could happen in 10 years that could make this 
plan not viable. 

Atty Dutton cross exam of Witness Sellet 
Note: Hughes, Pam Referencing paragraph 7 of the settlement and if they apply to KY. 

Atty Nguyen cross exam of Witness Sellet 
Note: Hughes, Pam Regarding cells 6 and 7 to be on top of one another. Referencing 

Commission staffs 1st DR item 6. 
Atty Nguyen cross exam of Witness Sellet 

Note: Hughes, Pam Regarding cell 8, and the additional costs involved. 
Atty Nguyen cross exam of Witness Sellet 

Note: Hughes, Pam Referencing attachment to Staffs DR item 6 ... const ruction for 
phases estimated costs. 
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12:22:37 PM 

12:24:00 PM 

12:25:42 PM 

12:27:15 PM 

12:29:01 PM 

12:31:09 PM 

12:32:02 PM 

12:32:35 PM 

12:33:46 PM 

12:36:03 PM 
12:36:05 PM 

12:36:21 PM 
12:38:20 PM 

12:39:07 PM 

12:39:45 PM 
12:40:14 PM 
12:41:30 PM 

Atty Nguyen cross exam of Witness Sellet 
Note: Hughes, Pam Regarding the accuracy of bids on Cell 5, 18.5 million average. 

Constructed in 2030. 
Atty Nguyen cross exam of Witness Sellet 

Note: Hughes, Pam Referencing Item 6b ... onsight disposal expenses. 
Note: Hughes, Pam Regarding the meaning of fuel adjustments. 

Atty Nguyen cross exam of Witness Sellet 
Note: Hughes, Pam Referencing Duke's response to AG 1st DR, item 7 

Atty Nguyen cross exam of Witness Sellet 
Note: Hughes, Pam Referencing last paragraph of Duke's response to AG 1st DR, item 7 
Note: Hughes, Pam Regarding volume of ash and needing to start construction sooner. 

Atty Nguyen cross exam of Witness Sellet 
Note: Hughes, Pam Regarding when Commission makes it decision in respect to 10/19 

date, when is last date that an Order can be issued so Duke can 
construct 1st cell so it will be grandfathered in? 

Vice Chair Gardner cross exam of Witness Sellet 
Note: Hughes, Pam Referencing Mr. Sellet's direct testimony on page 5, lines 16 and 

17. 
Vice Chair Gardner cross exam of Witness Sellet 

Note: Hughes, Pam Questioning how Duke communicated with others about purchasing 
land for a landfill. 

Vice Chair Gardner cross exam of Witness Sellet 
Note: Hughes, Pam Regarding the trucking expenses. 

Vice Chair Gardner cross exam of Witness Sellet 
Note: Hughes, Pam 

Witness Sellet is excused. 
Referencing Commission Staffs 2nd DR, question 1 on page 3. 

Atty Dutton moves to enter Exhibits 3 and 4 into the record 
Note: Hughes, Pam exhibits moved to be added in record 3 & 4, so ordered 

Atty Samford clarifies questions 
Time line for upcoming events 

Note: Hughes, Pam 
Note: Hughes, Pam 

Vice Chair Gardner 
Note: Hughes, Pam 

adjourned 
Session Paused 
Session Ended 

Post hearing data requests due June 24, 2015. 
C02 pricing and modeling 
If landfi ll costs were included as part of calculations in the analysis 

in the DPL case. 

No briefs needd. 
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�~�A�O� 245E (Rev. 12/03) Judgment in a Criminal Case for Organizational Defendants 
Sheet I 

UNITED STATES DISTRICT COURT 
Eastern District of North Carolina 

UNITED STATES OF AMERICA 

v. 
JUDGMENT IN A CRIMINAL CASE 
(For Organizational Defendants) 

DUKE ENERGY BUSINESS SERVICES LLC CASE NUMBER: 5:1 5-CR-62, 67 & 68 

James P. Cooney, Ill 
Defendant Organization's Attorney 

THE DEFENDANT ORGANIZATION: 
�~� pleaded guilty to count(s) Ct 1 (5: 15-CR-62-H-1 ), Cts 1 - 6 (5:15-CR-67 -H-1 ), and Cts 1 - 2 (5:15-CR-68-H-1) 

D pleaded nolo contendere to count(s) 
which was accepted by the court. 

D was found guilty on count(s) 
after a plea of not guilty. 

The organizational defendant is adjudicated guilty of these offenses: 

Title & Section 

33 usc §§1311, 1319, 

1342, and 18 USC§ 2 

Nature of Offense 

Docket No. 5: 15-CR-62-H-1 

Negligent Discharge of Pollutants from a Point Source 

and Aiding and Abetting 

Offense Ended 

December 30, 2014 

The defendant organization is sentenced as provided in pages 2 through __ 8 __ of this judgment. 

D The defendant organization has been found not guilty on count(s) 

D Count(s) ____________ Dis Dare dismissed on the motion of the United States. 

1 

It is ordered that the defendant organization must notify the United States attorney for this district within 30 days of any change 
of name, principal business address, or mailing address until all fines, restitution, costs, andspecial assessments imposed by this judgment 
are fully paid. If ordered to pay restitution, the defendant organization must notify the court and United States attorney of material 
changes in economic circumstances. 

Defendant Organization's 
Federal Employer I. D. No.: _5;,..6;,..-_2_1_15;,..3::....:5;,..8 ______ _ 

Defendant Orgailization's Principal Business Address: 

550 South Tryon Street 
Charlotte, NC 28202 

Defendant Organization's Maili ng Address: 

550 South Tryon Street 
Charlotte, NC 28202 

Malcolm J. Howard 
Name of Judge 

May 14,2015 
Date 

AG 
Exhibit 

Senior U.S. District Judge 
Title of Judge 

1 
Case 5:15-cr-00068-H Document 66 Filed 05/14/15 Page 1 of 15 
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AO 245E (Rev. 12103) Judgment in a Criminal Case for Organizational Defendants 
Sheet lA 

DEFENDANT ORGANIZATION: DUKE ENERGY BUSINESS SERVICES LLC 
CASE NUMBER: 5: 15-CR-62, 67 & 68 

Judgment- Page 

ADDITIONAL COUNTS OF CONVICTION 

Title & Section Nature of Offense Offense Ended 

Docket No. 5:15-CR-67-H-1 

33 usc§§ 1311, 1319, Negligent Discharge of Pollutants from a Point Source February 8, 2014 

1342, and 18 USC§ 2 and Aiding and Abetting 

33 usc§§ 1319, 1342, Failure to Maintain Treatment System Equipment and February 2, 2014 

and 18 USC§ 2 Related Appurtenances, and Aiding and Abetting 

33 usc§§ 1311, 1319, Negligent Discharge of Pollutants from a Point Source February 21 , 2014 

_1 342, e3_nd 18 USC § 2 and Aiding and Abetting 
----

33 usc§§ 1319, 1342, Failure to Maintain Treatment System Equipment and February 6, 2014 

and 18 USC§ 2 Related Appurtenances, and Aiding and Abetting 

33 usc§§ 1319, 1342 Failure to Maintain Treatment System Equipment and January 24, 2014 

and18USC§2 Related Appurtenances, and Aiding and Abetting 

Docket No. 5:15-CR-68-H-1 

2 

33 usc§§ 1311 , 1319, Negligent Discharge of Pollutants from a Point Source December 30, 2014 

1342, and 18 USC§ 2 and Aiding and Abetting 

Case 5:15-cr-00068-H Document 66 Filed 05/14/15 Page 2 of 15 

of __ a __ 

2 

3 

4 

5&6 

1 & 2 
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Sheet 2 - Probation 

DEFENDANT ORGANIZATION: DUKE ENERGY BUSINESS SERVICES LLC 
CASE NUMBER: 5:15-CR-62, 67 & 68 

PROBATION 

The defendant organization is hereby sentenced to probation for a term of: 

Judgment-Page _3_ of __ 8.;;....__ 

5 years. This term consists of 5 years on Count 1 of Docket No. 5:15-CR-62-H-1, 5 years on Counts 1 through 6 
of Docket No. 5:15-CR-67 -H-1, and 5 years on Counts 1 and 2 of Docket No. 5: 15-CR-68-H-1, all such terms to run 
concurrently. 

The defendant organization shall not commit another federal, state or local crime. 

If this judgment imposes a fine or a restitution obligation, it is a condition of probation that the defendant organization 
pay in accordance with the Schedule of Payments sheet of tliis judgment. 

The defendant organization must comply with the standard conditions that have been adopted by this court as well as with any 
additional conditions on tne attached page (ifmdicated below). 

TERMS OF PROBATION 

While on probation, the defendant shall not commit another federal, state, or local crime. If the defendant learns of 
any such violations committed by its agents or employees within the scope of their employment during the term of 
probation, the defendant shall, within five (5) business days, notify the United States Probation Office of the violations. 

The defendant shall comply with all federal, state, and other regulations relating to coal ash during the period of 
probation. The defendant shall not have any new notices of violation, notices of deficiencies, or other criminal, civil or 
administrative enforcement actions with respect to coal ash while on probation. It shall be considered to be a violation 
of probation if the defendant receives any new notices of violation, notices of deficiencies, or other criminal, civil or 
administrative enforcement actions with respect to coal ash and based on conduct, including the failure to act, 
occurring after entry of this judgment in which a final assessment, after the conclusion of any appeals, of more than 
$5,000 is imposed and is deemed material by the court. Continued on the following page .. . 

Case 5:15-cr-00068-H Document 66 Filed 05/14/15 Page 3 of 15 































































Duke EKPC 

Case No. 2015-00089 Case No. 2014-00252 

Total Construction Cost $159m $4m 

Volume ofLandfill 30,121,534 750,000 

Cost per Mi ll ion Cubic. $5.28 $5.33m 
Yards 

AG Jl 
Exhibit '1 



 *Denotes Served by Email                                         Service List for Case 2015-00089

*M. Evan Buckley
Goss Samford, PLLC
2365 Harrodsburg Road, Suite B325
Lexington, KENTUCKY  40504

*Rocco O D'Ascenzo
Duke Energy Kentucky, Inc.
139 East Fourth Street
P. O. Box 960
Cincinnati, OH  45201

*Duke Energy Kentucky, Inc.
139 East Fourth Street
Cincinnati, OH  45202

*Gregory T Dutton
Assistant Attorney General
Office of the Attorney General Utility & Rate
1024 Capital Center Drive
Suite 200
Frankfort, KENTUCKY  40601-8204

*Mark David Goss
Goss Samford, PLLC
2365 Harrodsburg Road, Suite B325
Lexington, KENTUCKY  40504

*David S Samford
Goss Samford, PLLC
2365 Harrodsburg Road, Suite B325
Lexington, KENTUCKY  40504


	Exhibit List

	AG Exhibit 1

	AG Exhibit 2

	AG Exhibit 3

	AG Exhibit 4


