COMMONWEALTH OF KENTUCKY
BEFORE THE
KENTUCKY PUBLIC SERVICE COMMISSION

In The Matter of:

The Application of Duke Energy Kentucky, Inc.. )
for a Declaratory Order that the Construction )
of a New Landfill Constitutes an Ordinary ) Case No. 2015-00089
Extension in the Usual Course of Business or, )
in the Alternative, for a Certificate of Public )

)

Convenience and Necessity.

PETITION OF DUKE ENERGY KENTUCKY, INC.
FOR CONFIDENTIAL TREATMENT OF INFORMATION
CONTAINED IN ITS RESPONSES TO COMMISSION STAFF’S
FIRST REQUESTS FOR INFORMATION

Duke Energy Kentucky, Inc. (Duke Energy Kentucky or Company), pursuant to
807 KAR 5:001, Section 13, respectfully requests the Commission to classify and protect
certain information provided by Duke Energy Kentucky in its responses to Data Request
Nos. 5 and 6 as requested by Commission Staff (Staff) in this case on April 13, 2015.
The information that Staff seeks through discovery and for which Duke Energy Kentucky
now seeks confidential treatment (Confidential Information), shows the identify of third
party vendors who provided price quotes for services requested by Duke Energy
Kentucky.'

In support of this Petition, Duke Energy Kentucky states:

L The Kentucky Open Records Act exempts from disclosure certain
commercial information. KRS 61.878(1)(c). To qualify for this exemption and, therefore,

maintain the confidentiality of the information, a party must establish that disclosure of

' See Data Request Nos. 5 and 6.



the commercial information would permit an unfair advantage to competitors of that
party. Public disclosure of the information identified herein would, in fact, prompt such a
result for the reasons set forth below.

2. The Commission’s request in No. 5 seeks documentation of the market
inquiries of third party landfill operators (Operator). The identity of the Operator should
be afforded confidential protection - if disclosed, this would very likely impair Duke
Energy Kentucky’s relationship with this operator as it would publicly disclose the price
this particular operator would charge Duke Energy Kentucky.

3 The Commission’s request in No. 6 seeks a cost breakdown of the on-site
disposal expenses. In that response, the identity of the third party is provided and should
be afforded confidential protection - if disclosed, this would very likely impair Duke
Energy Kentucky’s relationship with this third party.

4. The Confidential Information in response to Nos. 5 and 6 is distributed
within Duke Energy Kentucky, only to those who must have access for business reasons,
and is generally recognized as confidential and proprietary in the energy industry.

5 The Confidential Information for which Duke Energy Kentucky is seeking
confidential treatment is not known outside of Duke Energy Corporation.

6. Duke Energy Kentucky does not object to limited disclosure of the
confidential information described herein, pursuant to an acceptable protective
agreement, with the Attorney General or other intervenors with a legitimate interest in
reviewing the same for the purpose of participating in this case.

s This information was, and remains, integral to Duke Energy Kentucky’s

effective execution of business decisions. And such information is generally regarded as



confidential or proprietary. Indeed, as the Kentucky Supreme Court has found,
“information concerning the inner workings of a corporation is ‘generally accepted as
confidential or proprietary.”” Hoy v. Kentucky Industrial Revitalization Authority, 904
S.W.2d 766, 768 (Ky. 1995).

8. In accordance with the provisions of 807 KAR 5:001, Section 13(3), the
Company is filing one copy of the Confidential Information separately under seal, and
one copy without the confidential information included.

9. Duke Energy Kentucky respectfully requests that the Confidential
Information be withheld from public disclosure for a period of ten years. This will assure
that the Confidential Information — if disclosed after that time — will no longer be
commercially sensitive so as to likely impair the interests of the Company or its
customers if publicly disclosed.

10.  To the extent the Confidential information becomes generally available to
the public, whether through filings required by other agencies or otherwise, Duke Energy
Kentucky will notify the Commission and have its confidential status removed, pursuant
to 807 KAR 5:001 Section 13(10)(a).

WHEREFORE, Duke Energy Kentucky, Inc., respectfully requests that the
Commission classify and protect as confidential the specific information described

herein.



Respectfully submitted.

DUKE ENERGY KENTUCKY, INC.

Pocro D bty (v
Rocco O. D’Ascenzo (92"79’6) et
Associate General Counsel

Amy B. Spiller (85309)

Deputy General Counsel

Duke Energy Business Services, LLC
139 East Fourth Street, 1303 Main
Cincinnati, Ohio 45201-0960

Phone: (513) 287-4320

Fax: (513) 287-4385
e-mail:rocco.d’ascenzo(@duke-energy.com




CERTIFICATE OF SERVICE

This is to certify that a copy of the foregoing has been served via overnight mail

to the following party on this A day of April 2015.

Qoaoo D Nttnng / ey

Rocco O. D’ Ascenzo

Hon. Jennifer Hans

Office of the Attorney General
Utility Intervention and Rate Division
1024 Capital Center Drive

Frankfort, Kentucky 40601



VERIFICATION

STATE OF OHIO )
) SS:
COUNTY OF HAMILTON )

The undersigned, Peggy Laub, Director of Rates & Regulatory Planning, being duly
sworn, deposes and says that she has personal knowledge of the matters set forth in the foregoing

data requests, and that the answers contained therein are true and correct to the best of her
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nt

Peggy Lau(’om

knowledge, information and belief.

,TH
Subscribed and sworn to before me by Peggy Laub on this f (i’ﬁday of April, 2015.

NOTARY PUBLIC
ADELE M. FRISCH
Notary Public, State of Ohio "
My Commission Expires 01-05-20 My Commission Expires: { / < / 2019



VERIFICATION

STATE OF NORTH CAROLINA )
SS:

COUNTY OF MECKLENBURG )
The undersigned, Joseph A. Miller, Jr, VP Central Engineering & Services, being duly
sworn, deposes and says that he has personal knowledge of the matters set forth in the foregoing

data requests, and that the answers contained therein are true and correct to the best of his

knowledge, information and belief.

Subscribed and sworn to before me by Joseph A. Miller, Jr. on this IS‘% day of April,

2015.
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VERIFICATION

STATE OF OHIO
SS:

COUNTY OF HAMILTON

The undersigned, Tammy Jett, Principal Environmental Specialist, being duly sworn,
deposes and says that she has personal knowledge of the matters set forth in the foregoing data
requests, and that the answers contained therein are true and correct to the best of her knowledge,

information and belief,
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Tammy Jett,ufﬁan{/

TH
Subscribed and sworn to before me by Tammy Jett on this I 7 day of April, 2015.

Aol WM. Heseh

NOTARY PUBLIC

My Commission Expires: |/ /S-/Z@lq



VERIFICATION

STATE OF OHIO )
) SS:
COUNTY OF HAMILTON )

The undersigned, Tom Wiest, Engineer II, being duly sworn, deposes and says that he has
personal knowledge of the matters set forth in the foregoing data requests, and that the answers

contained therein are true and correct to the best of his knowledge, information and belief.

Tom Wiest, Affiant

Subscribed and sworn to before me by Tom Wiest on this ’ 7T';i+ay of April, 2015.

NOTARY PUBLIC

My Commission Expires: | ) 5 /ZCIK/




VERIFICATION

STATE OF OHIO
SS:

COUNTY OF HAMILTON

The undersigned, Nick Sellet, Supt Technical, being duly sworn, deposes and says that he
has personal knowledge of the matters set forth in the foregoing data requests, and that the

answers contained therein are true and correct to the best of his knowledge, information and

belief.
Nick Sellet, Affia
Subscribed and sworn to before me by Nick Sellet on this ’ 7/‘%@ of April, 2015.
A YWY Ywoes,
ADELE M. FRISCH NOTARY PUBLIC
Notary Public, State of Ohio
My Commission Expires 01-05-2019

My Commission Expires: / /)’ /20 '
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Duke Energy Kentucky

Case No. 2015-00089

STAFF’s First Set Data Requests
Date Received: April 13,2015

STAFF-DR-01-001

REQUEST:

Refer to the Application, paragraph 20, where Duke Kentucky requests that the

Commission render a decision within 90 days of the date the application was filed in this

matter.

a. Explain in specific detail why Duke Kentucky has requested that the
Commission render a decision within 90 days of date the application was
filed.

b. How would the project be affected if the Commission were not to render a

decision until 120 to 150 days after the date the application was filed?

RESPONSE:

a.

Duke Energy Kentucky requested that the Commission approve the response within
90 days for several reasons.

First, construction needs to begin on Cell 1 (phases are referred to as cells in
this document) of the landfill as soon as possible in order to have new landfill
capacity in place to allow for the necessary transition period from the East Landfill to
the West Landfill. Duke Energy Kentucky’s goal is to scale down the operation of the
existing landfill over time until it eventually reaches its capacity. An overlap in the

operation of the proposed landfill and the existing landfill is required to do this.



The overlap in operations of the existing landfill and the proposed landfill is
required because. as the existing landfill reaches capacity. the operating area (area for
trucks and other equipment) gets prohibitively smaller. A smaller operating area
makes the operation of the existing landfill less efficient and does not allow the Poz-
o-tec adequate time to develop the pozzolanic reaction (set up) before it is necessary
to place more Poz-o-tec in the area.

Duke Energy Kentucky is targeting 2017 as the completion timeframe
(including the permit to operate) for Cell 1 of the proposed landfill to allow
approximately 1-2 years to transition its operations from the existing landfill to Cell 1
of the new landfill.

Additionally, US EPA’s Coal Combustion Residual (CCR) rule was published
in the Federal Register on as April 17, 2015. The proposed landfill’s Cell 1 does not
meet the liner design requirements in the CCR rule. The rule allows landfill cells that
start construction within 180 days of publication of the rule in the Federal Register to
be considered an existing landfill. If defined as an existing landfill, Cell 1 can be
constructed in accordance with the currently permitted liner design.

Modification of the design of Cell 1 would require a modification to the
existing permit that was included in the Application Exhibit 2. Modification to the
design and permit would require significant engineering efforts, and it is assumed that
it would take a minimum of 1 year to complete. This delay would require an
acceleration in the planned construction schedule and increase the cost of the

proposed landfill.



It is also critical that the construction of the landfill begins in the summer so
that liner foundations, liners, and protective cover for the liners can be installed
before temperatures at, or below freezing occur in order to meet liner construction
requirements in the landfill permit. Delay in construction of these items would either
require an accelerated schedule or delay the in-service date of the new landfill.

Finally, high density polyethylene (HDPE) liner prices are heavily influenced
by oil indices. Oil prices are currently low but are expected to increase in the future. It
is advantageous to Duke Energy Kentucky to procure the HDPE liner before oil
prices increase to ensure the lowest price possible for this material is obtained.

b. A 120-150 day Commission approval period would allow less time to commence and
complete construction of the first cell of the proposed landfill. This in turn would not
provide sufficient time to permit a smooth transition from the current landfill to the
existing landfill. The monetary impact of the expedited construction schedule and
increase in liner cost has not been estimated. A significant delay also creates the
possibility that construction could not commence before the effective date of the CCR

rule which would create further delays and likely significant costs.

PERSON RESPONSIBLE: Joseph A. Miller, Jr./Thomas E. Wiest/Nicholas R. Sellet



Duke Energy Kentucky

Case No. 2015-00089

STAFF’s First Set Data Requests
Date Received: April 13,2015

STAFF-DR-01-002

REQUEST:

Provide the following information for the existing East Bend Landfill:

a. Original cost;

b. Accumulated depreciation;

¢. Year in service;

d. Depreciable life; and

e. Capacity in terms of tons or cubic yards.

RESPONSE:

a. Due to the manual nature of plant records prior to 2000, it is difficult to
quantify these numbers. Duke Energy Kentucky will supplement these
numbers.

b. Due to the manual nature of plant records prior to 2000, it is difficult to
quantify these numbers. Duke Energy Kentucky will supplement these
numbers.

c. The first equipment went in service in 1981.

d. The depreciable life is 100 years for equipment recorded to FERC Plant
account 311 and 55 years for equipment recorded to FERC Plant account
312.

€. 23 million cubic yards of permitted air space.

PERSON RESPONSIBLE: Nicholas R. Sellet/Peggy Laub




Duke Energy Kentucky

Case No. 2015-00089

STAFF’s First Set Data Requests
Date Received: April 13,2015

STAFF-DR-01-003
REQUEST:

State whether there are Duke Ohio landfills that could be or are permitted to accept the

waste material from the East Bend Generating Station, and whether Duke Kentucky
explored that option.

a. If so, identify the landfills that could accommodate East Bend’s waste
material.

b. If so, provide the cost to transfer material to Duke Ohio landfills.

RESPONSE:

Duke Energy Kentucky sold its Miami Fort Station and W.H. Zimmer Station,
including associated landfills to Dynegy; therefore Duke Energy Ohio. Inc. no longer
owns those landfills. The remaining Duke Energy landfill in Ohio is located at the W.C.
Beckjord Station.

The W.C. Beckjord Station is a retired station, and its landfill is not permitted as a
residual solid waste landfill and is unable to accept the Poz-o-tec material that East Bend
Station produces without a new permit. Duke Energy Kentucky estimates that obtaining a
new permit for the W.C. Beckjord Station landfill would require extensive design
changes that would take 5-7 years to complete and would require Duke Energy Ohio to

incur great costs it would not have reason to incur otherwise.



